
      

   C IT Y  B O A R D  O F A D JU ST ME N T              
A G E N D A -W ednesday, A ugust 2 , 2023, 6:00 p.m.        

Miller B uilding, 1  st  F loor C onference R oom 
2825 3 rd  A venue N orth , B illings, Montana     

NOTICE TO THE PUBLIC 
 

In  the event a quorum of the C ouncil is present,  no C ity-related decisions w ill be made during this meeting or event.    

Citizens are invited to:
 Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook:  https://tinyurl.com/yckr478k

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any
are scheduled, under the Regular agenda. Comments may be sent to Board via email before 10:00 AM on the meeting date. All emails
received prior to this time will be read into the record for the public hearing.  Comments may be submitted by:

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101
Email: bartleyr@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda:
Citizens may call in during specific Public Comment periods at 406.237.6165 .
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order
in which they are received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Administrative Secretary Robbin Bartley at bartleyr@billingsmt.gov or 406-247-8676
      

Call the meeting to order.
 

Introduction of City Board of Adjustment Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

The minutes of the Board meeting of June 7, 2023.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is  available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.   

 

B. Reading of rules for the procedure by which the public hearings will be conducted.   

 

C. Reading of notices of the public hearings on the following items:   

 

Public Hearings:
 

a. City Variance 1368 -- 3903 Palisades Park Drive -- Variance from Section 27-1209 to allow an 8-foot
fence on the side property line - A variance from BMCC Section 27-1209.C.2(b)  requiring a minimum 5-foot
side yard setback for any fence or wall over 6 feet in height to allow a fence up to 8 feet tall on the rear property line
in a Suburban Neighborhood (N3) zone, on Lots 4A and 4B of Block 8, Palisades Park Subdivision, 2nd Filing, a
10,195 square foot parcel of land. The purpose of the variance is to allow taller fence on a shared side property line.

 

Other Business/Announcements
 

Adjournment
 

A  p u b lic  co m m en t p h o n e  lin e  is  av a ila b le  fo r o n -lin e  v iew ers  to  p ro v id e  te s tim o n y  d u rin g  th e  sp ec ific  Pu b lic  Co m m en t                                                                
p e rio d s  an n o u n ced  b y  th e  Ch a irm an  d u rin g  th e  h ea rin g s                                  . The call in phone number is (4 0 6 ) 2 3 7 -6 1 6 5 .            All callers will be in a

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://tinyurl.com/yckr478k


queued system and are asked to remain on hold and be patient. Calls will be taken in the order in which they are received. Callers will be
restricted to 3 minutes of testimony as is customary.  Written  c o m m en ts  m ay  a lso  b e  sen t to  Bo a rd  v ia  em a il to                           
h u sm an k @ b illin g sm t.g o v              o r    b a rtley r@ b illin g sm t.g o v            b e fo re  1 :0 0  PM o n  A u g u st 2 ,  2 0 2 3 .                       All emails received prior to this time
will become part of the record for the public hearing.

Additional information on this application is available on-line at 
https://www.billingsmt.gov/2361/Current-Zoning-Applications or in the Planning Offices at 2825 3rd Ave N -- 4th Floor.

Public hearings are accessible to individuals with physical disabilities. Special arrangements for participation in the public hearings by
individuals with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify
Robbin Bartley, Administrative Assistant, at 247-8676 or e-mail to bartleyr@billingsmt.gov
 

mailto:husmank@billingsmt.gov
mailto:bartleyr@billingsmt.gov
https://www.billingsmt.gov/2361/Current-Zoning-Applications
mailto:bartleyr@billingsmt.gov


  
City Board of Adjustment
Meeting Date: 08/02/2023  

Information
Subject
The minutes of the Board meeting of June 7, 2023.

Attachments
BBOA_2023_0607
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CITY BOARD OF ADJUSTMENT 
 MINUTES June 7, 2023  
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David Mitchell Member 1 E - R E S I G N E D - 

Dave Hagstrom Member 1 1 1 1 - 1       

George Warmer Member E 1 1 1 - E       

Jeff Bollman Vice Chair 1 1 E E - 1       

Oscar Heinrich Chair Z 1 1 Z - 1       

Chris Hayes Member 1 E 1 1 - 1       

Josh Sayer Member 1 1 1 1 - 1       
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Variance 1 4 3 4* - 2       13 

Appeal    1 -        1 

* Returning variance 

 

Chair Heinrich called the meeting to order at 6:00p.m. 

 

Chair Heinrich introduced the City Board of Adjustment members and Planning Department staff. 

Attending Staff members are Nicole Cromwell, Zoning Coordinator, Karen Husman, Planner I and 

Robbin Bartley, Administrative Assistant. 

 

Attending: Mitch Bucsis, Lisa, Bucsis, Scott Aspenlieder, Marla Reed, Jim Wooljhuud, Tim Hayes 

Public Comment 

Chair Heinrich opened the public comment period and asked if there was anyone wishing to speak 

during the public comment portion of the meeting.  
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Approval of Meeting Minutes 

Meeting minutes for April 5, 2023 -APPROVED 

Disclosure of Exparte Communications: NONE 

Disclosure of Site Visits:  HEINRICH ALL 

Disclosure of Conflict of Interest: NONE 

 

Public Hearings 

City Variance 1366 – 2280 Richards Rd. – Allow a detached accessory structure in the front yard - A 

variance from Section 27-305, Table 27-300.4 – A.7 (Rear Yard Location for Accessory Building) in a 

Residential Manufactured Home (RMH) zone, on Lots 23-24 of Lakeview Subdivision, an 11,491 square 

foot parcel of land. The purpose of the variance is to allow construction of a detached garage in the front 

yard of the property. 
 

 Recommendation: 

Planning Staff is recommending conditional approval based on draft findings of the review criteria for 

variances: 

1) There is a hardship with the property that is not applicable to other lands in the same district.  

 The lot is oddly shaped and narrow with the residential home almost centered. The rear yard is not easily 

accessible or practical for the placement of a detached garaged.  

 

2) Denying the variance might deprive this owner of similar rights enjoyed by others in the area.  

There are other detached structures within the surrounding area, that are in the front or side yard. Granting 

this variance would be consistent with limitations placed on other lots in the same zoning district. 

 

3) Granting the building location variance will not confer a special privilege to this applicant. 

Any variance has the potential to grant a special privilege to an owner. Based on the analysis of the 

surrounding zoning history, and the existing development pattern in the area, staff does not find the variance 

to be a special privilege.  

 

4) Granting the variance will be in harmony with the purposes of zoning and growth policy.   

Granting of this variance application is compatible with the goals of the 2016 Growth Policy. Allowing 

continued investment in residential property supports a use that is compatible with the neighborhood. 

Granting this variance should also be in harmony with the general purpose and intent of the Zoning 

Regulations. 

 

Section 27-1627.E 

 Planning staff recommends the following conditions: 

 

1.    This approval is to allow the placement of a detached garage in a front yard. No other variance is 

intended or implied.  

2.    The variance is limited to Lots 23-24 of Lakeview Subdivision, generally located at 2280 Richards Rd.  

3.    The applicant will apply for and receive approval for a building permit within 6 months and complete 

construction within 1 year of BOA approval. Failure to meet the time limits of this condition will void the 

variance.  

4.    There will be no construction activities before 7 a.m. or after 8 p.m. daily.  

5.    The applicant shall meet all other city code requirements in place at the time of construction except for 

the variance granted herein.  
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6.    These conditions of variance approval shall run with the land described in this authorization and shall 

apply to all current and subsequent owners, operators, managers, leaseholders, heirs and assigns. 

 

A time limit for action on the variance shall be prescribed.  

See conditions above 

 

 No variance may allow a use not otherwise allowed or be inconsistent with other limits on uses in the 

district.  

The proposed use –detached garages are allowed in the district. 

 

   Questions for staff: NONE 

 

Public Hearing opened at 6:05 PM 
 

Applicant:  NONE 

 

Questions for Applicant: 

 

In Favor: None 

Opposed:  None 

Public Hearing closed at 6:06 PM 
 

Discussion:  

Motion 

Board Member Sayer made a motion and Board Member Bollman seconded the motion to approve the 

City Variance 1366 with staff conditions and recommendations. 
MEMBER YES NO ABSTAINED NOT PRESENT 

Vacant     

Dave Hagstrom X    

George Warmer    X 

Jeff Bollman X    

Oscar Heinrich X    

Chris Hayes X    

Josh Sayer X    

The motion to approve City Variance 1366 passed with a 5-0 vote.  
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Public Hearings 

City Variance 1367 – Ping Circle – Allow a a variance from max garage width on the front façade and 

from the build-to zone - A variance from Sec. 27-305 (Table 27-300.4) from the required Front Build-To 

zones to allow the front door and living area of a new residence to be more than 50 feet from the front 

property line, and allow garage entry door width cover more than fifty percent (50%) of the front façade in 

an N2 zone, on Lots 5, 6, 10 & 11, Block 1, Founders Park Subdivision. These four lots total 35,689 square 

feet of land. The purpose of the variance is to allow construction of homes on four unique shaped parcels in 

the Founders Park Sub. 

 

Recommendation: 
Planning staff recommends conditional approval of Variance 1367 and adoption of the findings of the review 

criteria. 
 

   Recommended Conditions:  
1. The build-to zone variance is limited to Lots 5, 6, 10 & 11, Block 1, Founders Park Subdivision, located on 

Ping Circle. 

2. The variance is from Section 27-305 (Table 27-300.4) requiring a build-to zone range of 10 feet to 20 feet from 

the front property line to allow a portion of the front facade of the new residences to be more than 50 feet from 

the front property line in an N2 district. No other variance is intended or implied. 

3. The structure will be built in substantial conformance to the site drawings submitted with this variance request. 

4. Construction activity will not occur prior to 7 am or after 8 pm daily. 

5. The applicant/developer shall apply for the first building permit within six months of Board approval and 

complete construction of the first unit within one year of Board approval. 

6. Failure to begin or complete the project according to the time periods within this approval will void the 

variance. 

7. The applicant shall meet all other city code requirements for the proposed single family homes, 

with the exception of this variance. 

8. These conditions of variance approval shall run with the land described in this authorization and shall apply to 

all current and subsequent owners, operators, managers, leaseholders, heirs and assigns. 

 

   Questions for staff: NONE 

 

Public Hearing opened at 6:16 PM 
 

Applicant: Scott Aspenlieder, PEC, Agent 

Triangular lots have dificulty meeting code 

 

Questions for Applicant:   NONE 

 

In Favor: NONE 

Opposed: NONE 

Public Hearing closed at 6:23 PM 
 

Discussion: 
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Motion 

Board Member Bollman made a motion and Board Member Hagstrom seconded the motion to approve 

City Variance 1367 with staff findings and recommendations, AMENDING #2, TO INCLUDE 

GARAGE ENTRY DOOR MORE THAN 50% OF FRONT, AND AMEND #5, PERMITS IN 6 

MONTHS, FINISHED IN 10 YEARS. 
MEMBER YES NO ABSTAINED NOT PRESENT 

Vacant     

Dave Hagstrom X    

George Warmer    X 

Jeff Bollman X    

Oscar Heinrich X    

Chris Hayes X    

Josh Sayer X    

The motion to approve City Variance 1367 passed with a 5-0 vote.  

 

Other Business: NO MEETING IN JULY 2023 

ADJOURNMENT: The meeting adjourned at 6:27 PM. 

 

ATTEST: DRAFT. To be approved by a motion at the next regularly scheduled meeting. 

Robbin Bartley, Administrative Assistant. 
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Board of Adjustment
Date: 08/02/2023
Title: City Variance 1268- 3903 Palisades Park Dr.- Fence Height
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends conditional approval of Variance 1368 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
Variance 1368 -- 3903 Palisades Park Drive -- Variance from Section 27-1209 to allow an 8-foot fence on the property line -
A variance from BMCC Section 27-1209.C.2(b)  requiring a minimum 5-foot side yard setback for any fence or wall over 6
feet in height to allow a fence up to 8 feet tall on the side property line in a Suburban Neighborhood (N3) zone, on Lots 4A
and 4B of Block 8, Palisades Park Subdivision, 2nd Filing, a 10,195 square foot parcel of land. The purpose of the variance
is to allow taller fence on a shared side property line. Tax ID: C03167

APPLICATION DATA
OWNERS: David & Norma Sellers
PURPOSE: Fence height of 8 feet on the property line
LEGAL DESCRIPTION: Lots 4A and 4B of Block 8, Palisades Park Subdivision, 2nd Filing
ADDRESS: 3903 Palisades Park Dr.
EXISTING LAND USE: Residential
PROPOSED LAND USE: Same 
EXISTING ZONING: N3 - Suburban Neighborhood

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
Variance 1295; 3410 Flagstone- Fence Height to 8 feet. Approved - July 3, 2019.

SURROUNDING ZONING & LAND USE
NORTH: Zoning: N3
Land Use: Residential
SOUTH: Zoning: N3
Land Use: Residential
EAST: Zoning: N3
Land Use: Residential
WEST: Zoning: N3
Land Use: Residential

Planning staff is recommending approval based on the review criteria for variances. 
 

STAKEHOLDERS
Planning staff has not received any comments on the application as of the date of this report. The Board of Adjustment will
hold a public hearing prior to acting on the request.

ALTERNATIVES
The Board of Adjustment may:

Conditionally approve the request variance and adopt the recommended findings of the review criteria; or
Deny the variance and adopt different findings of the review criteria; or
Delay action on the variance to the next scheduled Board meeting; or
Allow the applicant to withdraw.



Four votes in favor are required to approve any variance. If a variance is denied, the applicant must wait one year to reapply
for the same variance.
 

FISCAL EFFECTS
The Planning Division budget will not be effected by the Board's decision on this variance.
 

SUMMARY
Prior to approval, the Board of Adjustment shall ensure that the determinations for variances (Sec. 27-1627.D and E.), as
outlined below, have been satisfied: 

Section 27-1627.D1) 
1) That special conditions and circumstances exist which are peculiar to the land, the lot or something inherent in the land
which causes the hardship, and which are not applicable to other lands in the same district; 
There are special circumstances that exist in this situation. The subject property is at an elevation lower than the properties
to the north side (rear of the property).  A six-foot fence does not give the owner the same privacy as it would if the adjacent
property were level with the property.  Additionally, the subject property has an inground swimming pool in the rear yard
and requires a fence for safety.  The location of the pool and the pool cover apparatus, limits the ability to place the fence at
the required 5 foot setback from the property line. 

2) That a literal interpretation of the provisions of this Zoning Code would deprive the applicant of rights commonly
enjoyed by other tracts in the same district; 
There has been at least one fence height variance in the area with topographical similarities.  There is at least one other
tract in the district that has a fence that obstructs the view of their yard and provides a privacy the subject property does not
have due to the higher elevation of the neighboring property. 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied by this Zoning
Code to other land in the same district; 
The variance will not allow the applicant any special privileges. The circumstances in this situation show the eight foot
fence would allow the property owner the same privacy as other properties that have adjacent property at the same grade
level. 

4) That the granting of the variance will be in harmony with the general purpose and intent of this Zoning Code and with the
growth policies; 
Granting of this variance application is compatible with the goals of the 2016 Growth Policy. Allowing continued
investment in residential property supports a use that is compatible with the neighborhood. Granting this variance should
also be in harmony with the general purpose and intent of the Zoning Regulations. As stated in criteria 1, the parcel has
unique features that would not allow placement of an 8 foot fence the required 5 foot setback from the property line. 

Board of Adjustment Review and Decision Making (BMCC 27-1627.E) 
1) Whenever the City Board of Adjustment grants an application for a variance, the minutes shall specifically state the
criteria upon which the variance is granted. 

2) In granting any variance, the BOA may prescribe appropriate conditions and safeguards in conformity with this Zoning
Code. Violation of such conditions and safeguards, when made a part of the terms upon which the variance is granted, shall
be deemed a violation of this Zoning Code. 
 Staff is recommending the following conditions for the variance request:

1. The variance from Section 27-1209 to allow an 8-foot fence on the property line.  No other variance is intended or
implied with this approval. 
2. The fence shall be placed at least one foot (12 inches) to the inside of the subject property's rear property line, this
condition in no way indicates the neighboring property owner can claim these 12 inches as their property. 
3. The variance is limited to Lots 4A and 4B of Block 8, Palisades Park Subdivision, 2nd Filing.  
4. The applicant shall meet all other city code requirements with the exception of this variance. 
5. The property owner must submit and receive approval of a fence permit within 6 months of approval of this
variance, and complete construction within one year. 
6. These conditions of variance approval shall run with the land described in this authorization and shall apply to all
current and subsequent owners, operators, managers, lease holders, heirs and assigns. 
 

3) The BOA shall prescribe a time limit within which the action for which the variance is required shall be begun or
completed, or both. Failure to begin or complete such action within the time limit set shall void the variance. 
The property owner shall complete construction of the new fence within one year of approval of this variance. 



4) Under no circumstances shall the BOA grant a variance to allow a use not permissible under the terms of this chapter in
the district involved. A variance shall not be a grant of special privilege inconsistent with limitations placed upon other
property in the district. 
The granting of this variance would not allow a use that is not allowed in the zoning district -- fences are allowed in the
district. 

 

Attachments
Zoning Map & Site Photos
Application & Applicant Letter



Zoning Map & Site Photos 
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Looking south west across Palisades Park Dr. 
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