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WARRANTY DEED

FOR VALUABLE CONSIDERATION, receipt of which is acknowledged, the

undersigned,

Billings Properties, LLC, a Montana limited liability company, with a mailing
address of 3000 King Avenue West, Billings, Montana, 59102, as Grantor,

hereby grants to

Squirrels' Real Estate, LLC, a limited liability company, with a mailing address
of 203 S. First Street, Lufkin, Texas, 75901, as Grantee,

real property, described as follows (“Property™):

Lot 3A-1, of Amended Plat of Lot 3A, Studer Acreage Tracts Subdivision,
in the City of Billings, Yellowstone County, Montana, according to the

official

plat on file in the office of the Clerk and Recorder of said County,

under Document #3707588.

TO HAVE AND TO HOLD unto the Grantee, and the Grantee’s successors and
assigns, forever, SUBJECT TO THE FOLLOWING:

(a)

(b)

(©
(@)
(€)

All matters, reservations, exceplions, waivers, covenants, conditions and
restrictions in patents from the United States and the State of Montana.

Existing easements, rights-of-way and other non-monetary encumbrances of
record or apparent.

Mineral and royalty reservations and conveyances of record.

Building, use, zoning, sanitary and environmental restrictions.

Agreement between Billings Bench Water Association and Bannister
Drainage District, recorded January 17, 1929, in Book/Roll 127, Page
515, under Document #233450



®

(2)

(h)

(i
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All matters, covenants, conditions, restrictions, easements and any
rights, interests or claims which may exist by reason thereof, disclosed
by the recorded plat of said subdivision, recorded June 30, 2004, as
instrument number 3294395.

The effect of Subdivision Improvement Agreement and Waiver filed
June 30, 2004, under Document #3294396.

All matters, covenants, conditions, restrictions, easements and any
rights, interests or claims which may exist by reason thereof, disclosed
by the recorded plat of said subdivision, recorded June 10, 2014, as
instrument number 3707588.

Taxes and assessments for 2022 and subsequent years.

- EXCEPT with reference to the items referred to in paragraphs (a) to (i) inclusive,
this deed is given with the usual covenants expressed in Montana Code Ann., Section 30-
11-110: Grantor covenants with the Grantee that Grantor is now seized in fee simple of the
Property; that Graniee shall enjoy the Property without any lawful disturbance; that the
Property is free from all encumbrances; that Grantor and all persons acquiring any interest
in the property through or for Grantor will, on demand, execute and deliver to Grantee, at
the expense of Grantor, any further assurance of the Property that may be reasonably
required; and that Grantor warrants to Grantee and will defend for it all the Property against
every person lawfully claiming all or any interest in the Property.

DATED this _22nd day of July, 2022.

Billings Properties, LLC

a Montana limited liability comp.
By / Z §§ %’

Randy oint
Its: Member

STATE OF MONTANA )

. S5.

County of Yellowstone )

This instrument was acknowledged before me on this22nd day of July, 2022, by
Randy Point as Member of Billings Properties, LLC, a Montana limited liability company.

otdrial Sealy of Montana
+, | Residing at Billings, Montana

SARA E. WAGNER G D

NOTARY PUBLIC for the

My Commission Expires
May 28, 2024
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On this 3'%ay of JLme 2004, the undersigned, TED P. GODWIN TRUST,
hereinafier called "Declarant”, does hereby convey as written below reciprocal easements across,
under and through the following described tracts of real property in Yellowstone County,

Montana:

Lots 3A, 3B, 3C, and 3D, Amended Plat of Lot 3, Studer Acreage Tracts
Subdivision, on file in the office of the Clerk and Recorder of said County

under Document Number 282 v AWAY

These easements are for the purpose of constructing, reconstructing, maintaining,
operating, servicing, repairing, and replacing improvements over, across, under, and through the
said real property, together with the right of free ingress and egress at all times for the purposes
herein written.

Section 1, Ingress, Egress and Parking. The Declarant does hereby create, for the
benefit of itself, and its respective successors, assigns, tenants, employees, agents, customers,
and invitees, and for the customers, employees, and invitees of such tenants, and for the benefit
of each lot, reciprocal and mutual non-exclusive easements for ingress and egress by vehicular
and pedestrian traffic and for loading and unloading commercial and other vehicles upon, over,
and across the said real property.

Section 2, Utility Lines. The Declarant does hereby create, for the benefit of itself, and
for the future owners of the lots, and for the benefit of each lot and tract, mutual and non-
exclusive easements under, through, and across the said real property for water drainage systems
or structures, water mains, sewers, water sprinkler system lines, telephones or electrical conduits
or systems, gas mains, other public utilities, and service easements. All systems, structures,
mains, sewers, conduits, lines, and other public utilities shall be installed and maintained below
ground level of the said real property. If it is necessary for a party to cause the installation of a
storm drain, utility line, or sewer across the said real property of another lot after initial paving
and improvements have been completed, the party owning that lot shall not unreasonably
withhold the granting of additional easements; provided, however, that (i) any construction and
the use of these easements shall not unreasonably interfere with the normal operation of any
business in the development; (ii) the party requesting use of the easement shall bear all
construction and other costs; and (iii) the requesting party shall repair to original specifications
any damage to the said real property resulting from such use. At any time and from time to time
an owner shall have the right to relocate, on the lot it owns, any utility line or facility installed
under these easements which is then located on that lot, provided that any such relocation (i)
shall be performed only after giving fifteen (15) days’ written notice to each owner owning a lot
served by or subject to the utility line or facility of that party’s intention to undertake the
relocation; (ii) shall not unreasonably interfere with or diminish utility service to the lots served
by the lines or facility; (iii) shall not reduce or unreasonably impair the usefulness or function of
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the line or facility; (iv) shall be performed without cost or expense to any other owner or any
occupant of any lot served by the line or facility; and (v) the original and relocated area shall be
restored to the original specifications.

“DECLARANT” TED P. GODWIN TRUST /
By: C__/'g,j\/ W /
STATE OF MONTANA )
: 88.
County of Yeilowstone )

On this M day of db%(_ 4 2904, before me, a Notary Public in and for the
State of Montana, personally agf‘eared 77

of the TED P.

GODWIN TRUST, known to me to be the pefson who signed the foregoing instrument and
acknowledged to me that he executed the same. Witness my hand and seal the day and year
herein above written.

",ul"lh,,' @ dl@
Wy JOHp -

AR ey Ngtaran#lic in and for the State of Montana
& $,-"1AR/"-.O¢‘:. Printed name: Z, ‘
s e'.'eo 8% EAY Residing in Billings, Montan
} | e § My commission expires: 4 4 2004
:- m.." SEAL -:g §
=, TN
N SN o
CZPITL
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SUBDIVISION IMPROVEMENTS AGREEMENT

AMENDED PLATOFLOT3
STUDER ACREAGE TRACTS SUBDIVISION

THIS AGREEMENT is made and entered into this Z£ day of _, Tupe 2004, byand
between TED P. GODWIN TRUST, whose address for the purpose of this Agreement is 2706
Country Lane, Billings, Montana 59106, hereinafter referred to as “Subdivider,” and the CITY OF
BILLINGS, Billings, Montana, hereinafter referred to as “City.”

WITNESSETH

WHEREAS, the Amended Plat of Lot 3 Studer Acreage Tracts Subdivision, located in the
City of Billings, Yellowstone County, Montana, was submitted to the Planning Department, which
recommended its approval to the City Council of the City of Billings; and

WHEREAS, at a regular meeting held on the 26th day of April, 2004, the City Council
approved, subject to certain conditions of the Board and the City Council, a preliminary plat of the
Subdivision; and ‘

WHEREAS, on the 31st day of January, 1992, the Public Works Department approved,
subject to certain recommendations and conditions, an application for extension of water and sanitary
sewer services to Lot 3 of Studer Acreage Tracts Subdivision; and

WHEREAS, a Subdivision Improvements Agreement is required prior to approval of the
final plat by the City; and

WHEREAS, Lot 3 of Studer Acreage Tracts Subdivision has participated in Special
Improvements District No. 1356 and all of the public improvements required for the King Avenue
West frontage of Lot 3 have heretofore been constructed and installed by SID 1356, and no further
improvements for King Avenue West are required as a result of the Amended Plat of Lot 3.

NOW, THEREFORE, the parties to this Agreement, for and in consideration of the mutual
promises herein contained and for other good and valuable consideration, do hereby agree as follows:

1.  Subdivider has requested, and the City hereby grants, the following variances by the
City Council from the strict interpretation of the City's Subdivision Regulations:

A. Variance from the provisions of Section 23-602 of the City's

Subdivision Ordinance requiring platting of alleys in a commercial
area.
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B. Variance from the provisions of Section 23-605(d) of the City’s Subdivision
Ordinance for the no-access requirements on King Avenue West to permit the
existing 49-foot-wide shared access from South 31st Street West, 27 feet of
which is on Lot 3A and 22 feet on Lot 2 of Studer Acreage Tracts; and to
permit the existing 30-foot-wide right-in/right-out access into Lot 3B
centered 68 feet east of the property line between Lots 3A and 3B.

C. Variance from the provisions of Section 23-601(k) of the City’s Subdivision
Ordinance requiring a 35-foot half right-of-way for a local commercial street
to allow for the existing 30-foot half right-of-way on Cel Avenue.

2. Subdivider agrees to construct the following improvements as required and in
conformance with the Billings Subdivision Regulations:

A. STREETS
(N Street Construction.

All private internal access roads and site improvements within the
Subdivision will be in accordance with the City of Billings Site
Development Ordinance, City Zoning Ordinance, the Uniform
Building Code, the Stormwater Management Manual, and other
applicable City codes, rules, and regulations.

Subdivider and City agree that the required street improvements are
as follows:

Standard curb and gutter will be installed on the north side of Cel
Avenue adjacent to Lots 3C and 3D. This curb will extend west from
the existing curb on Menholt Subdivision and will continue the 37-
foot street width. If participation cannot be obtained from the south
side property owner, the Subdivider will install asphalt pavement a
minimum of 30 feet wide adjacent to Lots 3C and 3D

The design thickness of the street improvements shall be determined
from actual field tests conducted by a responsible testing laboratory.
The design section shall be submitted to, reviewed by, and approved
by the City Engineer.

(2) Street Signs.
Street name signs shall be furnished and installed as required by the

City Engineer.
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Storm drainage for the lots in the Subdivision shall be provided by a
combination of surface drainage and curbs and gutters, drained to
underground storm drains in the parking lots and internal drives, and
then to the existing storm drain stub located at the north side of the
Subdivision. All development within the lots of the Subdivision will
meet the criteria of the City of Billings Stormwater Management
Manual. Site drainage requirements will be described in the storm
drain study provided for each lot at the time of development and will
be subject to review and approval by the Engineering Department in
conformance with the Stormwater Management Manual.

3) Storm Drainage.

Storm drainage for King Avenue West was previously provided by
SID 1356. Storm drainage for Cel Avenue will eventually be
provided by a storm drain lateral extended east from a future storm
main in South 32nd Street West. As an interim facility to handle
street drainage for Cel Avenue adjacent to the Subdivision,
Subdivider will install inlets in the curb line at the west edge of Lot
3D and necessary interim piping to a boulder pit on Lot 3D. The
boulder pit will be maintained by the Subdivider and/or the
subsequent lot owner of Lot 3D until such time as the storm drain
lateral is extended from South 32nd Street West to intercept the inlet
drainage. The sizing and design of the interim boulder pit will be
addressed in the storm drain study and report provided by the
Subdivider at the time of Cel Avenue construction adjacent to Lots
3C and 3D.

(4)  Sidewalks.

Sidewalk will be installed on the north side of Cel Avenue at the time
of development of Lots 3C or 3D. Sidewalk shall be 5-foot-wide
boulevard walk or 5-foot-wide curb walk.

(5) Traffic Control Devices.

Subdivider will furnish necessary traffic control devices within or
adjacent to the Subdivision. Traffic control devices shall also include
all necessary signing, striping, and channelization devices to properly
complete the implementation of the proposed street construction. An
extensive traffic accessibility study was done for the improvements
on King Avenue West, in conjunction with the development of the
adjacent lots, at the time SID 1356 was created and design and
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construction was completed. Improvements outlined in that traffic
accessibility study were completed on King Avenue West under SID
1356. No changes in the previously projected uses are contemplated
at this time for Amended Lot 3.

Any change of anticipated use of any lot from that estimated in the
original traffic accessibility study will require an update of the traffic
analysis and recommendations.

(6) Access.

Access to the Subdivision from King Avenue West will be through
the existing 49-foot wide shared approach on Lot 2 of Studer Acreage
Tracts and Lot 3A. The access opening matches the centerline of
South 31st Street West on the north side of King Avenue, and 27 feet
of the opening is on Lot 3A. A full service intersection was
constructed on King Avenue West at South 31st Street West with a
raised median across Lot 3 and a westbound left-turn bay. Access to
the Subdivision is also provided by the existing 30-foot wide right-
in/right-out approach into Lot 3B. A Declaration of Reciprocal
Easements providing for joint use of these access points by all lots
will be filed with the final plat for this Subdivision.

Cel Avenue adjacent to the south frontage of Lots 3C and 3D will
also provide access to the Subdivision. Specific approach locations
for Lots 3C and 3D will be per the approved site plans for these lots
at the time of individual lot development.

(7) Street Lighting.
Street lights were installed on King Avenue West adjacent to Lot 3
under SID 1356. No street lights will be installed on Cel Avenue at
this time but could be installed under a future lighting district and

accompanying light maintenance district with participation by the
other property owners fronting the street.

(8) Landscaping.
Landscaping inside the Subdivision will meet the requirements of the
Unified Zoning Regulations, Section 27-1006. Maintenance of all

site landscaping, including that in the public right-of-way, shall be the
responsibility of the lot owner.
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B. UTILITIES
(1) Water.

A 12-inch water main exists in King Avenue West along the frontage
of the Subdivision, and a 12-inch water main exists in the Cel Avenue
at the southeast corner of the Subdivision. A new 12-inch main will
be extended west in Cel Avenue adjacent to the Subdivision. Service
stubs for Lots 3C and 3D and a fire hydrant at the southwest corner of
the Subdivision will be installed. The existing 4-inch service on King
Avenue will be used for Lot 3B. A new water service will be
installed off King Avenue at the time of development of Lot 3A.

(2) Sanitary Sewer.

An existing 8-inch lateral sanitary sewer is located in the boulevard of
King Avenue adjacent to Lot 3A with the 6-inch stub to the property
line. There is no sanitary sewer in Cel Avenue; however, a stub exists
in the line in South 32nd Street West for future extension on Cel
Avenue. Lots 3A and 3B will be served from the existing sewer
lateral on King Avenue. Lots 3C and 3D will receive sanitary sewer
service from the future main in Cel Avenue.

3) Storm Drain.

Storm drainage improvements for King Avenue West with a service
stub for Lot 3 were previously installed under SID 1356. No
available storm drain exists in Cel Avenue at this time. Until such
time as storm drain is available, Subdivider will provide interim
drainage facilities for the street adjacent to Lots 3C and 3D. An
easement will be provided on Lot 3D for the interim boulder pit or
retention basin.

(4) Standards.
The water, sewer, and storm drain lines shali be sized and installed in

conformance with City design standards and specifications and the
rules and regulations of the City of Billings.
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(5) Power, Telephone, Gas, and Cable Television.

All power, tclephone, gas, and cable television lines within the
Subdivision shall be installed underground. All required sleeves and
conduits shall be installed at all crossings prior to street paving.
Appropriate utility easements will be provided across the Subdivision
lots for service to the proposed development.

(6) Water and Sanitary Sewer Extension and Fees.

Water and sewer extension applications for Lot 3 of Studer Acreage
Tracts Subdivision, which encompassed all of Amended Lot 3, were
approved on January 31, 2002. Lot 3 participated in SID 1356, and
water and sewer mains were extended along the King Avenue West
frontage of Lot 3, with a 6-inch sewer service and a 4-inch water
service to the property line.

The Subdivision Improvements Agreement does not constitute an
approval of extension of or connection to water mains and sanitary
sewers. The property owner shall make application for
extension/connection of water and sanitary sewer to the Public Works
Department. The extension/connection to water and sanitary sewer is
subject to the approval of the applications and the conditions of
approval. Applications will need to be submitted for processing prior
to the start of any construction and prior to review and approval of
any project plans and specifications.

The property is subject to water and wastewater system development
fees in effect at the time of obtaining said services.

C. SURVEY MONUMENTS

Survey monuments shall be installed as required by City Ordinance and the
rules and regulations of the State of Montana.

3. Subdivider agrees to provide for any adjustment or alteration of existing
improvements which are necessary and limited to those improvements required to
make the improvements contemplated by this Agreement without cost to the City.
The water and sewer mains, storm drains, and streets shall be sized, designed, and
installed in conformance with City design standards and with the provisions of the
Montana Public Works Standard Specifications.
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4, Subdivider agrees to notify the City Engineer of the date and hour construction is
anticipated to begin on the required improvements and to keep the City Engineer
informed of the progress of construction. If the construction is stopped for any other
reason than overnight, holidays and weekends, the Subdivider agrees to notify the
City Engineer of stoppage. Further, Subdivider agrees to notify the City Engineer not
less than four (4) hours before construction is scheduled to resume.

5. Except as otherwise provided, Subdivider shall install and construct said required
improvements utilizing the mechanics of a special improvement district or private
contracts secured by letters of credit or a letter of commitment to lend funds from a
commercial lender. All engineering and legal work in connection with such
improvements shall be paid by the contracting parties pursuant to said special
improvement district or private contract, and the improvements shall be installed as
approved by the City Engineer and Public Works Department Engineer.

6. The City and Subdivider agree that the required improvements, to be constructed in
one phase, are as follows:

A. With south side owner participation, full-width local commercial street
improvements (37 feet back to back) on Cel Avenue from the existing
pavement on Cel Avenue west to the west line of the Subdivision. Without
south side owner participation, street improvement will include curb and
gutter on the north side and a minimum pavement width of 30 feet.

B. Extension of a 12-inch water main in Cel Avenue from the existing main at
the east line of the Subdivision to the west line on Lot 3D.

C. Water services will be installed for Lots 3C and 3D. Installation of a storm
drain stub and inlets in Cel Avenue and construction of an interim drainage
facility for street drainage only on an easement in Lot 3D.

D. Installation of a fire hydrant at the west end of the 12-inch water main
extension on Cel Avenue.

E. Signing, striping, and traffic control devices for the safe operation of Cel
Avenue adjacent to the Subdivision.

7. As described, the improvements referred to herein shall be installed by utilizing the
mechanics of special improvement districts and/or by using private contracts, which
shall be secured by cash in escrow, letter of credit, or a letter of commitment to lend
funds from a commercial lender in accordance with the City of Billings Subdivision

P:C:04021_Studer Acreage Tract SIA SIA -7 (05-20-04) jnp/nj



3294396

Page: 8 of 11
Q5/390/2004 11:24A

Yallowstona County

SIA 5.00

Regulations. In the event Subdivider fails to install or construct such improvements
or fails to finance in another satisfactory manner at the time performance is due, the
City may initiate the creation of a special improvement district or districts and shall
be entitled to rely on the Waiver in connection with creation of said districts.

Subdivider desires to file the subdivision plat and commence development
immediately on Lot 3A, for which all street improvements and utility services are in
place. The Subdivider and City agree that the final plat may be filed but that no
building permits shall be issued for Lots 3C and 3D until a private contract, as
required above, has been executed, or satisfactorily secured, to install or construct the
improvements required on Cel Avenue. Occupancy permits shall not be issued for
Lots 3C or 3D until water and sewer mains and services and street improvements
have been approved and accepted by the City.

8. There is attached hereto a Waiver waiving the right to protest the creation of the
special improvement district or districts which by this reference is expressly
incorporated herein and made as much a part hereof as though fully and completely
set forth herein at this point. The Waiver will be filed with the plat, shall run with
the land, and shall constitute the guarantee by the Subdivider and property owner or
owners of the development described herein. Said Waiver is effective upon filing
and is not conditioned on the completion of the conditions set forth in this
Agreement. The Subdivider and owner specifically agree that they are waiving
valuable rights and do so voluntarily.

9. Subdivider agrees to guarantee all public improvements for a period of one year from
the date of final acceptance by the City of Billings by a requirement that the
contractor must guarantee improvements for a period of one year after final
acceptance by the City.

10.  The owners of the properties involved in this proposed Subdivision by signature
subscribed hereinbelow agree, consent, and shall be bound by the provisions of this
Agreement.

11.  The covenants, agreements, and all statements in this Agreement apply to and shall
be binding on the heirs, personal representatives, successors, and assigns of the
respective parties.

12.  In the event it becomes necessary for either party to this Agreement to retain an
attorney to enforce any of the terms or conditions of this Agreement or to give any
notice required herein, then the prevailing party or the party giving notice shall be
entitled to reasonable attorney fees and costs.

P:C:04021_Studer Acreage Tract SIA SIA -8 (05-20-04) jnp/nj



3294396

Page: 8 of 11
06/30/2004 11:04R

I

Yellowstone County

AN

13.  Any amendments or modifications of this Agreement or any provisions herein shall
be made in writing and executed in the same manner as this original docurnent and
shall after execution become a part of this Agreement.

14,

Subdivider shall comply with all applicable federal, state and local statutes,
ordinances, and administrative regulations during the performance and discharge of

its obligations. Subdivider acknowledges and agrees that nothing contained herein
shall relieve or exempt it from such compliance.

IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on the
date first above written.

TED P. GODWIN TRUST
STATE OF MONTANA )
. 88

. :
X -

B : . W
County of Yellowstone )

On this j’{@ day of 2004, before me, a Notary Public in and for
the State of Montana, personally gppeared 7 JWW

ofthe TED P. GODWIN
TRUST, known to me to be the person who signed theﬂoregoing instrument and acknowledged to me

that he/she executed the same. Witness my hand seal the day and year hereinabove written.

11y,
N JOK in and for the State of Montana
WAl v Ny, =
‘\s‘ e\%- oA 9,4/ D = Printedthame: NAACY JOH 14/
NI < Y73 Residing at: & 7 . .
$ 1 Wem - 3 My commission exgires: _ & _ r(/éﬂ 24
= M
%.%‘-.SE AL .-';gr f
R LRI LR
‘30}-‘ MO“\"“‘
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P:C:04021_Studer Acreage Tract SIA SIA-9

(05-20-04) jnpinj



3294396

Page: 10 of 11
Q6/30/2004 11:04A

Yellowstona County

TR

This Agreement is hereby approved and accepted by the City of Billings, this _Q,g_uc‘iay of

~Sune 2004,

“CITY”

THE CITY OF BIfRREs~Lz8
LY YA

May Deputy Mayor in the abssnce of the Mayor

Attest
City Clerk

STATE OF MONTANA )
County of Yellowstone )

On this 28~ day of _ It 2004, before me, a Notary Public for the State of
Montana, personally appeared reg)stey  and M 4ri Hero!d known to
me to be tl‘Il)'gc j'?and City Clerk, respectively, of the City of Billings, Montana, whose names are
subscribed to the foregoing instrument in such capacity and acknowledged to me that they executed

the same on behalf of the Clty of Billings, Montang.
e r\“"-,.

Notary Public for the State of Mo gﬁl
Printed name: S« 54 » whler
Residing at: _£3 &ég I l" /hT

My commission expires: _ 3/2£/2 00 S

"?*"‘« Sepk A
“‘*k - 3}:# o
Approved as to formi® g?,;

Mot Hypeita

City Attorney
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WAIVER OF RIGHTS TO PROTEST

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and sole
owner of the hereinafter described property, does hereby waive its right to protest the creation of one
or more concurrent or sequential special improvement districts for the following purpose or
purposes:

Construction of streets, curbs, gutter, survey monuments, street name signs, traffic control
devices, sanitary sewer lines, water lines, streetlights, strectlight energy, streetlight
maintenance, sidewalks, storm drain system, either within or without the area, and other
improvements incident to the above which the City of Billings may require within the
Amended Plat of Cf,rae-t- 3, Studer Acreage Tracts Subdivision.
ot
The Waiver and Agreement arc independent from all other agreements and are supported by
sufficient independent consideration to which the undersigned is a party and shall run with the land
and shall be binding upon the undersigned, its successors and assigns, and the same shall be recorded
in the office of the County Clerk and Recorder of Yellowstone County, Montana.

The real property hereinabove mentioned is more particularly described as follows, to-wit:
Lot
All of Amended Plat of Fraet 3, Studer Acreage Tracts Subdivision, according to the plat
thereof on file and of record in the office of the Clerk and Recorder of Yellowstone County,
Montana.

WAIVER signed and dated this , 7 f-/%/lay of ,ﬂrff , 2004,

TED P. GODWIN TRUST

Bys

STATE OF MONTANA )
;S8

County of Yellowstone )

On this é{d day of , 2004, before me, a Notary Public in and for
the State of Montana, personally appeared of the TED P.

GODWIN TRUST, known to me to be the pgfson who signed the foregoing instrument and

acknowledged to me that he/she executed the samg. Witness my hand and seal the day and year
hereinabove written, 2
g1y, s
\““0\" JO Hy @9“ N(_)tary Lﬁhc in and for the State of Montana
\\\ vg\ 1 AFf'.' o= Printed name: J 4/

NaT OVMq 2 ) Residing at: ) W7, ,

I 1 @ 3 My commission exfires: MJ p4

- )

= )
P:C: 040213% Apl:cagc Trac.t srﬁ@ \‘\ WAIVER -1 (05-20-04) jnp/nj

OF MO‘?,“

"In: i
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Jeff Martin, Clerk & Recorder

WHEN RECORDED MAIL TO;

Panda Express, Inc.

Attn: Real Estate Legal Department
1683 Walnut Grove Ave.,
Rosemead, CA 91770

Space Above This Line for Recorder's Use

STORM DRAIN SYSTEM ACCESS EASEMENT AGREEMENT

This STORMWATER INLET ACCESS EASEMENT AGREEMENT (this “Agreement”), dated as of the

l day of May 2023 (“Effective Date”), is entered into between CFT NV DEVELOPMENTS, LLC, a

Nevada limited liability company (the “Grantor”), and Squirrels’ Real Estate, LLC, a Texas limited liability
company (the “Grantee”). '

RECITALS

A. Grantor owns that certain real property located in the City of Billings, County of Yellowstone,
Montana, commonly known as 3032 King Ave. W. Billings, Montana {the “Property”) and
identified as Yellowstone County Assessor Parcel No. 03-0926-13-2-10-20-0000 and more
particularly described in the legal description set forth on Exhibit A attached hereto and a made
part hereof.

B. Grantee owns that certain real property located in the City of Billings, County of Yellowstone,
Montana, commonly known as 3042 King Ave. W. Billings, Montana (the “Neighbor Property”)
and identified as Yellowstone County Assessor Parce! No. 03-0926-13-2-10-18-0000 and more
particularly described in the legal description set forth on Exhibit B attached hereto and a made
part hereof.

C. Grantee owns an existing storm drain system that connects to a certain storm main located
adjacent to the Property located on the public street commonly known as King Ave. W. (the
“Existing Storm Drain System”) and Grantee is responsible for the maintenance, repair, and
operation of the Existing Storm Drain System, as further depicted on Exhibit € attached hereto
and made a part hereof.

D. Two storm water inlets that tie into the Existing Storm Drain System for the purpose of conveying
storm water to the storm main are located on the Property (the “Inlets”). Both Inlets, the northern
tnlet on the Property (the “North Inlet”) and southern Iniet on the Property (the “South Inlet”)
are more particularly depicted on Exhibit D attached hereto and made a part hereof.

Page 1 of 14
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E. Grantor desires to grant Grantee an easement to allow Grantee access to the Inlets over such
portion of the Property (the “Easement Area”), more particularly described in the legal
description on Exhibit € attached hereto and made a part hereof, and depicted on Exhibit F
attached hereto and made a part hereof.

F. Grantee desires to grant Grantor the right to tie into the Existing Storm Drain System through the
South Inlet, making that a shared inlet between Grantor and Grantee on the Property. The parties
acknowledge that the City of Billings only allows one connection after the detention. The Grantee
is choosing to connect to the South Inlet.

G. The parties wish to set forth the terms and conditions of the easement and the right to tie into
the Existing Storm Drain System in this Agreement.

AGREEMENT

THEREFORE, in consideration of the mutual covenants, agreements, terms, and conditions set forth
herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Grant of Easement. Grantor hereby grants to Grantee, its heirs, successors, and assigns, and
to any future owners of the Neighbor Property, a perpetual, non-exclusive easement, and right-of-way
{the "Easement”} in, under, upon, about, over, and through the Easement Area, for the benefit of the
Neighbor Property, for the purpose of accessing, inspecting, repairing, and maintaining the Inlets and the
Existing Storm Drain System within the Easement Area.

2. Use of Easement Area. Grantee may use the Easement Area solely for the purpose of accessing,
inspecting, repairing, and maintaining the Inlets and the Existing Storm Drain System, including any
associated pipes or channels, and any other infrastructure necessary for storm water management owned
by Grantee and located on the Property within the Easement Area.

3. Grantor’s Obligations. Grantor will keep the surface of the Inlets free and clear of leaves and
debris and will remove such debris from time to time as may be reasonably necessary to facilitate the
operation of the Existing Storm Drain System. Grantor will use reasonably commercial efforts when tying
into the Existing Storm Drain System to prevent damage to it.

4. Grantee's Obligations. Except as otherwise provided in section 4.1, Grantee will be solely
responsible, at its cost and expense, for the installation, maintenance, inspection, repair, and replacement
of the Existing Storm Drain System installed by Grantee within the Easement Area. Grantee hereby agrees
to keep the Existing Storm Drain System in good working order and free and clear of any debris that might
impede the flow of water. If Grantee fails to perform any obligations set forth herein, and fails to cure its
nonperformance within five (5) business days following written notice thereof from Grantor {unless, with
respect to any such breach the nature of which cannot reasonably be cured within such five (5} business-
day period), Grantee commences such cure within such five (5) business-day period and thereafter
diligently prosecutes such cure to completion, which completion must occur not later than ten business
(10) days after the date of the notice), Grantor may cure Grantee's nonperformance. In the event of such
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cure by Grantor, Grantee hereby agrees to pay, within twenty (20) days of written demand, to Grantor an
amount equal to one hundred twenty five percent (125%) of the total of all costs commercially reasonably
incurred by Grantor in the completion of such cure, including reasonable labor and material costs related
to Grantor's employees. Notwithstanding the foregoing, the five (5) business day notice required above
shall not be required if Grantor must act to prevent imminent harm to the Grantor Property; in such
instances, Grantor shall give such notice as is reasonable under the circumstances. Grantee shall keep the
Easement Area clean and free from debris and shall restore the Easement Area at its sole cost and expense
to its original condition following any construction, repair, or maintenance activities. Without limiting
Grantor’s obligations under Section 3, Grantee will have the right to enter onto the Easement Area at any
time and from time to time as reasonably determined by Grantee for the purpose of inspecting the
Existing Storm Drain System and removing leaves and other debris from the Inlets. Notwithstanding the
foregoing, each party will be solely responsible for any repair or replacement of the Existing Storm Drain
System required as a result of damage caused by that party or its contractors or invitees.

5. Right to Tie into Existing Storm Drain System. Grantee hereby grants Grantor the right to tie

into the Existing Storm Drain System through the South Inlet for purposes of conveying stormwater from
a portion of the Property to the storm main.

6. No Modification of Inlets. The parties shall not modify or obstruct the Inlets in any way that
would prevent either party from accessing the storm main.

7. Indemnification. Except for the negligence or willful misconduct of Grantor and its agents,
employees, or contractors, Grantee, and Grantee's successors and assigns, shall indemnify, defend and
hold harmless Grantor from and against any and all claims, damages, losses, liabilities (including strict
liability), injuries, liens (including mechanic’s liens and materialman’s liens), expenses and costs, including
without limitation reasonable attorney’s fees of any settlement, judgment or claims of any and every kind
whatsoever paid, incurred or suffered, in connection with any damage or liability to persons or property
that might arise directly or indirectly during Grantee’s use of the Easement Area and such facilities
contained therein,

8. Insurance. The parties shall maintain, or cause to be maintained, in full force and effect
throughout the term of this Agreement, a comprehensive commercial general liability policy covering use
of the Inlets, Existing Storm Drain System, and the Easement Area in an amount of not less than One
Million and no/100 Dollars {$1,000,000.00) combined single limit for bodily injury and property damage
per occurrence and an aggregate of not less than Two Million and no/100 Dollars ($2,000,000.00). Grantor
and Grantee shall be named as an additional insured on such policies, as appropriate, and a certificate
evidencing such coverage shall be furnished annually not less than thirty {30) days prior to the expiration
of such coverage.

9. No Other Interest. Grantee acknowledges and agrees except for the Easement, Grantee claims
no right, title or interest in or to any portion of the Property.

10. Permits; Compliance with Laws. The parties shall secure, maintain and comply with all required
licenses, permits and certificates relating to, or otherwise necessary or appropriate for the purposes under
this Agreement. The parties shall comply with all applicable federal, state and local laws, rules, regulations,
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statues, codes, orders and ordinances, including but not limited to, those governing the prevention,
abatement and elimination of pollution or protection of the environment.

11. NoLiens. Grantee shall keep the Property free and clear of all mortgages, liens and encumbrances,
including, but not limited to, mechanic's and materialmen's liens created by or through Grantee and/or
Grantee’s contractors, agents or others. If, because of any act or omission (or alleged act or omission) of
Grantee, any mortgage, lien, encumbrance, mechanics', materialmen's or other lien, charge or order for
the payment of money shall be filed or recorded against the Property, or against other property of Grantor
{whether or not such lien, charge or order is valid or enforceable as such), Grantee shall, at its own
expense, cause the same to be canceled or discharged of record (or bonded over) within ten (10} days
after Grantee shall have received written notice of the filing thereof, or Grantee may, within such ten (10}
day period, furnish to Grantor, a bond reasonably satisfactory to Grantor against the lien, charge or order,
in which case Grantee shall have the right to contest, in good faith, the validity or amount thereof.

12. No Parking, No Barriers. Grantee shall keep the Property clear at all times and not obstruct or
restrict access by Grantor to the Property, except temporary closures for construction, maintenance and
repair of the Existing Storm Drain System and Inlets, as provided herein. No parking of any vehicles at any
time by Grantee or related parties shall be permitted on the Property. Notwithstanding the foregoing,
upon prior written notice to Grantor, the temporary parking of vehicles, including commercial trucks, for
construction and/or emergency repairs to the Existing Storm Drain System, shall be permitted. Grantee
shall not install any barrier, gate, structure, or fencing on any portion of the Property without the prior
written approval of Grantor, which may be granted or denied in Grantor’s sole and absolute discretion.

13. Term. This Agreement is effective upon the date of recordation in the official records of the
County Recorder of Yellowstone County, Montana, and the easements granted herein shall continue in
perpetuity, unless this Agreement is sooner terminated or amended in accordance with the provisions
herein.

14. Amendment or Termination. This Agreement may be modified or amended, in whole or in part,
or terminated, only by the written consent of the record owners of the Property and Neighbor Property,
evidenced by a document that has been fully executed and acknowledged by all such parties and recorded
in the official records of the County Recorder of Yellowstone County, Montana.

15. Not a Public Dedication. Nothing contained in this Agreement shall be deemed a gift or dedication
of any portion of the Property to or for the general public or for any public purpose whatsoever, and this
Agreement shall be strictly limited to and for the purposes expressed herein.

16. Running of Benefits and Burdens. All provisions of this Agreement, including the benefits
and burdens, run with the land and are binding upon and inure to Grantor, Grantee and their respective
successors and assigns.

17. Headings. The headings herein are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope or intent of this document nor in any way
affect the terms and provisions hereof.
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18. Severability. Invalidation of any of the provisions contained in this Easement Agreement, or of
the application thereof to any person by judgment or court order shall in no way affect any of the other
provisions hereof or the application thereof to any person and the same shall remain in full force and
effect.

19. Attorney's Fees. If any action is commenced to enforce any provision of this Agreement, the
prevailing party as determined by a final court judgment shall be entitled to recover from the other party
such reasonable attorneys’ fees and costs incurred in the action as the court may award.

20. Applicable Law; Venue. This Easement Agreement shali be governed by the laws of the State of
Montana and suit pertaining to this Easement Agreement may be brought only in courts in Yellowstone
County, Montana.

21. Counterparts. This Easement Agreement may be executed in counterparts, all of which are
identical, each of which shall be deemed an original, and all of which counterparts, when executed, taken
together shall constitute one and the same instrument,

22. Recitals. The recitals in this introductory paragraph and the exhibits referred to in and attached
to this Agreement are incorporated in and made a part of this Agreement.

23. Authority. Grantor represents and warrants that as of the Effective Date of this Agreement,
Grantor has the right, power, and authority to grant the Easement and enter into this Agreement.

24. Entire Agreement. This instrument contains the entire agreement between the parties relating to
the subject matter hereof. Any oral representations or modifications concerning this instrument shall be
of no force or effect, excepting a subsequent recorded modification, signed by Grantor and Grantee or
their respective successors or assigns.

Remainder of Page Intentionally Left Blank
Signatures Appear Next Pages
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first set forth

above,

GRANTOR:
CFT NV DEVELOPMENTS, LLC,

a Nevada limited liability company

By: QQM&\A )

Name: L “\Q@—u C 3“%}7

Its: __  Mandd ¢

I hereby certify that t
day

S

, 2023,

by

WITNESS my official hand and seal,

[SEAL]

{Chance Clean v2) (F;769-38) 4.27.23 sm
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oregoing Agreement was subscribed and sworn to before me on this

, the

Notary Public
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

on gy 7 j , 14 before me, Christian Alexander Galeana (Notary Public)

(Fera NSert name ana W a7 Tre sThcen

personally appeared Charlie Shen ,
who proved to me on the basis of satisfactory evidence to be the person(s¥ whose
name(g) is/agé subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in hlsll}{/tpé’lr authorized capacnty(@éf and that by
his/hér/tyéir signature?} on the instrument the person(;{ or the entity upon behalf of
which the person{g) atted, executed the instrument.

!
|
County of _Los Angeles } i
[
I
|
I

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

A
Ty, CHRISTIAN ALEXANDCEEI ;::r\ks:ﬂ
: Notgz Angeles County . 3
e/ Commission ¥ # 242094 a6
pry Comm. Eupires Oct 13,

WITNESS my hand and official seal.

Nof&iry Publlic Signature {Notary Public Seal) ¥

o

INSTRUCTIONS FOR COMPLETING THIS FORM

ADD'TIONAL OPTIONAL IN FORMATION This form complies with current Califortua siatutes regarding notary wording and.
DESCRIPTION OF THE ATTACHED DOCUMENT if needed. showld be complesed and atrached fo the documens. Ackmowledgmenis
Jrom ather states may be completed for documenis heing seni 1o that siate so long
as the wording does not require the Califorma notary io vialate Califorina notary
faw

Siate and County information must be the State and County where the document
b 1 signer(3) personally appeared before the notary public for acknowledgment.
| « Dae of notarization must be (he date that the signer(s} personafly appeared which

{Tille or description cf attached dacument)

Indicate the correct singuiar or plurat forms by crossing off incorrec: forms (r.e.

CAPACITY CLAIMED BY THE SIGNER - ; g :
he/shelthes— is /eve ) or crrcling the correct forms Failure to correctly indicate this

G Individual (s) information may lead to rejection of document recording.

O Corporate Officer The notary seal impression must be clear and phatographically reproductble.
i Impression must not cover lext or lines. If seal impression smudges, re-seal if'a

' {Titke or description of aftached document contirued) must alsc be the same date the acknowledgment is completed

| + The notary public must privt his or her name as it appears wilin ms or her
| Numberof Pages ___ DocumentOate__ commussion followed by a comma and then your title (norary public).

I « Prmt the name(ss of document signer(s) wno personally appear at the time of
| notarization.

L]

| (Title) sufficient area permits, otherwise complete a differsnt acknowledgment form. l
0O Partner(s) . ;shlf-i;z:;-?yocflg: notary public must match *he signature on file with the office of i
C Attorney-in-Fact 4+ Additional mformation is oot required but could heip lo ensure this |
0 Trustes(s) acknowledgment is not misused or atiached to a different document. i
Other < Indicale tetle or type of artached document, number of pages and date. i

O %  Indicale the capacuy claimed by the signer If the claimed capacity 15 2

corporale officer, indicate the title (i.e. CEO, CFO, Secretary).
* 3ecurely attach this document te the signed document with a slapie

2015 Varsion waw NotaryClasses com 30C-873-9365
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GRANTEE:

SQUIRRELS’ REAL ESTATE, LLC

a Texas limited liability company

By: ’ﬂu-&/&«/’

Dustin G. Bailey, Manager

STATE OF Tum,s )

. )
COUNTY OF OM%QAM&/ )

i hereby\{c/?rtify that the foregoing Agreement was subscribed and sworn to before me on this
i day of , 2023, by Dustin G. Bailey, Manager of Squirrels’ Real
Estate, LLC, a Texas limited liability cémpanv.

WITNESS my official hand and seal.

Mm

3«#" 2 SHARON BROWN

@\ Notary ID ¥4891850 :
g@; My Commission Expires Notary Public
[SEAL] &= Juty 9, 2025
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Squirrels' Real Estate, LLC, a Texas limited liability company

By: %/‘

Benjamin D. Winston, Manager

STATE OF T'U%(LS )
] )
COUNTY OF QA\%(MM )

| hereby cﬁ;ify that the foregoing Agreement was subscribed and sworn to before me on this
day of Maunr , 2023, by Benjamin D. Winston, Manager of
Squirrels’ Real Estate, LLC, a Texas Iimted liability company.

WITNESS my official hand and seal.

Dusagrv- Al

Notary Public

SHARON BROWN
Notary 10 #4893850

My Cammission Expires
Juiy 9, 2025
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EXHIBIT A
GRANTOR PROPERTY

LOT 3B, of Amended Plot 3, Studer Acreage Tracts Subdivision, in the City of Billings, Yellowstone

County, Montana, according to the official plat on file in the office of the Clerk Recorded of said County,
under Document #3294395.

Assessor Parcel No.: 03-0926-13-2-10-20-0000

E
B
-
-

LT
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EXHIBIT B
NEIGHBOR PROPERTY

Lot 3A-1, of Amended Plat of Lot 3A, Student Acreage Tracts Subdivision, in the City of Billings,
Yellowstane County, Mantana, according to the official plat on file in the office of the Clerk and
Recorder of said County, under Document #3707588.

Assessor Parcel No.: 03-0926-13-2-10-18-0000

NEFGHBOR
PROFIRTY

}

.
7’
-
et
Y
E )
-
-
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EXHIBIT C
DEPICTION OF EXISTING STORM DRAIN SYSTEM

T T T WReeew T T

AT [J— i

+

- EXISTING STORM SEWER | ;] |
FOR STUDER i
l SUBBIVISIONLOT 34 i
|
Lo 5 ::-
MM T i
o a0y 4]
*
iz
g
= . EXISTING STCRM DRAJN st
| g FOR STUGER %
/ ' SUBDIVISION LOT 3A 'S
7 i
L ;t‘..
C,  GRANTEE OWNS AN EXISTING STORM Ig :'.1
— 3 DRAIN SYSTEM THAT CONNECTS TO A i
@ CERTAIN STORM WAINLOCATED ADJACENT
) T THE PROPERTY LOCATED ON THE PUBLIC ¢ |,
: STREET COMMONLY KNGWN AS KING AVE, W, ﬁ ;]
et oo m* {THE “EXISTING STORM DRAIN SYSTEMAND |
v, 1% GRANTEE IS RESPONSIBLE FOR THE |

I MAINTENANCE, REPAIR, ANCF OFERATION OF
THE EXISTING STORM DRAIN SYSTEM, AS :
| . EXISTING STORM - FURTHER DEFICTED ON EXHIBIT ¢ ATTACHED B
{ DRAIN SDR STUDER . HMERETO AND MADE A PART HERECF,
| suspislon LoTaa . i

S

collective 50 0 2 5°J
bl S =

structutel » civ - [ardscape » suney 1" = &
0D wyantcote e, duite 200
horsas sy, masson §4100

B, 441, 8207 - 500,164, 5us STORM EXHIBITC
MONTANA CA #8523
EXP CATE 18001123 PROJECT NO, 2280053 | DATE:
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EXHIBIT D
DEPICTION OF INLETS

' S | o [ 3( KINGAVEW
- PROF'ERTYLNE — e
FROF STORM
[NLETS
" EXIST STORM I
] INLETS
| s
1z
_ \ e o  ® 1
: wstorMsewer  J|F  (m—
l \’/_ EASEMENT 1B -
N
|
* i
\ #
mopsmv RTY LINE . oo oo powe il
O,  TWO STORM WATER INLETS THAT TIE IN¥ Q
wallace THE EXISTING STORM DRAIN SYSTEM FOR THE
CIBGFQI'\ PURPOSE OF CONVEYING STORM WATER TO THE
STORM MAIN ARE LOCATED ON THE PROPERTY
{THE "[NLETS 3, BOTH INLETS, THE NORTHERN INCET 4
wmwm” ON ThE PROPERTY (THE *NORTH INLET™) AND -
struchral « civil » SOLTHERN M. ET ON THE PROPERTY (THE *SOUTH
17&1’!;;110! m“l‘!g m INLET "} ARE MORE PARTICULARLY DEPICTED ON
*ansas vity, missnir XHIBIT ) ATTAGHED HERET! MARE
H16,421 8282 - 800, 364, 5658 ?Hﬁae'o‘é o O AND A PART STORM EXHIBIT &
MONTANA CA #4523 —
EXP DATE 10001723 FROJECTNO, 22530053 | DATE:
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EXHIBIT E

LEGAL DESCRIPTION OF EASEMENT AREA

DESRICPTION FOR STORM SEWER EASEMENT
EASEMENT A:

A TRACT OF LAND LYING WITHIN LOT 3B, STUDER SUBDIVISION A SUBDIVISION
WITHIN THE CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA MORE
PARTICULALY DESCRIDED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF TRACT 3B, STUDER SUBDIVSION
CONTINUING N 89° 51’ 13" E ALONG THE NORTH LINE OF SAID LOT 3B AND ALSO BEING
THE SOUTH RIGHT-OF-WAY LINE FOR N KING AVE W, A DISTANCE OF 62.35 FT TO THE
POINT OF BEGINNING OF A 20 FT WIDE EASEMENT LYING 10 FT ON EITHER SIDE OF
THE FOLLOWING DESCRIPED LINE. CONTINUING S 0° 02’ 33" E A DISTANCE OF 38.21 FT
THENCE N 89° 06’ 13.18" W A DISTANCE OF 42.41 FT, THENCE S 0° 49’ 48.03" E A
DISTANCE OF 111.43 FT, THENCE S 16° 36’ 30.19" W A DISTANCE OF 75.51 FT TO A
POINTON THE EAST LINE OF LOT 3B AND THE POINT OF TERMINATION OF EASEMENT
A

EASEMENT B:

A TRACT OF LAND LYING WITHIN LOT 3B, STUDER SUBDIVISION A SUBDIVISION
WITHIN THE CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA MORE
PARTICULALY DESCRIDED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF TRACT 3B, STUDER SUBDIVSION
CONTINUING S 0° 02 15"W ALONG THE EAST LINE OF SAID LOT 3B A DISTANCE OF
340.45 FT TO THE POINT OF BEGINNING OF A 20 FT WIDE EASEMENT LYING 10 FT ON
EITHER SIDE OF THE FOLLOWING DESCRIPED LINE; CONTINUING S 16° 20’ 40.66" E A
DISTANCE OF 47.82 FT TO A POINT ON THE SOUTH LINE OF LOT 3B AND THE POINT OF
TERMINATION OF EASEMENT B
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EXHIBIT F

DEPICTION OF EASEMENT AREA

r o PONTOF — ™ " T kNG AVEW
 COMMENCEMENT .

1pi = wn PROPERTY LINE ,
! B

.
Rt
’ N Ty I\L S00°02' 33,026 —]— POINT OF BEGINNING, -
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EASEMENT CENTER
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DECLARATION OF RECIPROCAL EASEMENTS

LOT 3A STUDER ACREAGE TRACTS

j , MM his Reciproeal Easement Declaration is made this 7 day of d£ é by
ors A Montana corporation, hereinafter referred to as “Declarant”,

WITNESSETH:

WHEREAS, the Declarant is the owner of Lot 3A inclusive, of the plat of
Studer Acreage Tract in the City of Billings, Yellowstone County, Montana, according to the
official plat thereof on file and of record in the office of the Clerk and Recorder of said County;
and,

WHEREAS, the Declarant desires to create certain reciprocal easements and covenants
hereafter described, which said easements shall run with the land, and shall be binding upon the

Declarant, the present owner of said lots, their heirs and assigns, including the Declarant, its
heirs and assigns.

NOW THEREFORE, in consideration of the premises, the Declarant does hereby
declare the following easements over, on, and across the following described land:

Lot 3A of the plat of Studer Acreage Tracts, in the City of Billings, Yellowstone County,
Montana, according to the plat thereof on file of record in the office of the Clark and
Recorder of said County, under Document No. 3394395

8aid easements shall be for the benefit of each of said Jots and the owners thereof, their
heirs and assigns, and each of said lots shall be servient to the easements hereby created, and
said easements shall be deemed appurtcnant to the lot on which each easement exists, as follows:

1. An easement common to said lots for a right-of-way for ingress and egress by the
owners of each of said lots, their employees, invitees and liccnsees: provided,
however, that the owners of said lots shal have the right to locate one or more
buildings on each of said lots so long as the right of access between public streets
and other lots is not completely blocked; and further provided that the
undersigned owners may at any time by further declaration lay out and design
driveways and parking lots for the benefit of said lots, and may thereby limit and
control access to the driveways so designated, so long as access is provided
thereby from public streets to each of said lots.

P:04160_1IRE 1 (5/10/05) WMR



: 1445
HOU-24-2806 P2:43 FROM: T AND M GODWIN 486 56 3381 TO: 14P65350538 P:g-
11 [of

Page: 2 of 3
12/07/2006 02:12P
Yellowstone County EASE 21.00
2, An easement common to said lots for the construction, operation, maintenance,
and replacement of surface and underground drainage facilities SETVing a common
storm drain system,

3 An casement comtnon to said lots for the construction, operation, maintenance,
and replacement of underground water and sewcr service lines.

The costs of installing and maintaining the utilities and other improvements
installed within the foregoing easements shall be bornc as follows:

1. All eosts of constructing, maintaining, repairing, and replacing the utility lines
and/or water and sewer services that serve only one of said lots, including surface

restoration, shall be bome by the owners of the lot which the utility linc is
serving.

2. The cost of maintaining, repairing, or replacing underground storm drain,
electrical power, tclephone, gas, and cable TV liges scrving both lots shall be
divided equally among the lots being served thereby and the owner of each lot
shall be obligated to pay such proportionate share.

3. The costs of using or consuming water, sewer, or other utility services shall be
apportioned on the basis of usage as determined from the meters measuring the

amount of such service, and each owner shall be obligated to pay the amount of
such usage,

4, The costs of constructing, maintaining, repairing, and replacing common
driveways, parking lots, and appurtenances shall be the obligation of the owner of
the lot on which said improvements are located,

The above casements for ingress and egress, drainage, and utilitics shall inure for the
benefit, reciprocally, of the lots described, and shall be deemed to run with the land, and shall
further inre for the benefit of the present and future owners of said lots, and all of said future
owners, their heirs and assigns, shall be subject to the aforesaid easements. Said easements shall
and may be used in common by the owners of the lots, their invitees and licensces, without any
segregation of said eascments because same are located over and on any particular lot, and ail
owners, invitees and licensees of all owners, shall have the right to ingress and egrees, drainage,
and utilities on the lands designated, regardless of whether or not such owner, his invitces or

licensecs, are using such easements on land owned by such owner or on lands owned by any
other owners,

F:04160 DRE 2 (5/10/05) WMR
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IN WITNESS WHEREOF, the parties hcreto have set their hands and official seals on
the date first above written.

A Montana corporation
Johnny Carino’s'
“_._g.uluu‘,’”' / ‘L,,;
oA ‘s,
)\,." T-‘f_‘."......,‘." :’,.’r’ P V/ /(/ L/L{_,/t
N ,’(‘;’ - 4 ‘{“? e AL
e c’.i Rl fts / '
a3 m : O L
z .BfATEOF wﬂ ]
r', O & )
3 &/ S
%@H of Ycllow‘atbne )
PTIAN
On this '7 day of 22 & __, before me, a Notary Public for the State of Montana,
personally appeared _ [,/ 4/t
Fles paerxir—

. known to me to be the
of Johnny Carino’s, a Montana corporation, which executed
the foregoing instrument and acknowledged to me that he/she executed the/fame.

State of Montana
% : AR L l,apgz
Residing in Billings, Montana

My commission expires <} Z 4 { o7
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BAWIS "‘]'Y DRA THAGE DISTRICT

made December 13, 1028, bebwee:. Lillin, e Beach Veter Assccintion,

a Montane corporotion, party of the first part, ani Bannister Yraina o Dissrict, orzan-

izeds, cxisting end doing busincss under the drainasc lows of Loriana,

sacsy o tue

second part, JITI.SSETH:

That for and in consideration of the sum of one dollar peald to snid “irst pcr iy

said second party is hereby gronicd the right to cervy the deo ina~e water from eanister

i Droinege District under the canal of snid first party neax

ve north line of section

thirtcen, in township one south of ranze twenmiy-Live cast, M. i1, o

conlitions:

1. Said sccond party shall irstall 2 sood and sufficient concreote eulwvert under
?

i said canal at that point, under the supervision of e en/cinecer of said Tirst halkiltai

which concrete culvert shall bz of ample canacity to carr; all such dirainase woater.

2. Said second party will pay the entire cost and expense of insta 1lation of such

I l concrete culvert and all cost and expense of maintcnance of the snme in tip future.

5. Said first party shall not be responsible Tor an:” cost or cxiense

an;

with the insiallation, consiruction or maintenance of said concrcce sul

vers under such

cenal, and said -second party will hold said first verty harmle 55 on account of an-

an; wam-

ages that may result from the consiruc ction of such conerete culverte

4. Said second party is hereby

anted the »iit in

> exzavation of iis draina-e

fditeh for a distance for. a

roximotely onc-iaslf mile Teom 4o

Y]

(w11l e installed, to the center of secticn twelve, caid

townstiy and ran ¢, tc dopesit

excavated material upon ithe right of way of said i'irst ferky Tor ite said eonal adjacent

| tu its uprer bank, vpon the condition that the materials go dewcsibcd on wieh right ef

!way shall not be c¢loser to the conal of said firss

ezt chae the boe o its ubner bank,

I WITHE3S WIIZREOT, the marties neretn have causcd their goruar o te be
hereunto subscribed by their officers in thet behalfl wul: cutinorized, wits tioir 201 .0 -

lete seals arfixed, the r.lm‘ and year Tirst above wi'itten.

Billings 3enel Waber Associction

'E, E. Tiffany

By I, C. Dranze
Its President.

.uen'y of Dillin's
'Bennh Water Ass

Atlest: IHarry A, Snyder
Secretary. of
/Bennister Drainege Dist.

Bannitster Drazinage Jistrict

By Jacob banlstrom
Its Prezident.

! STATE OF WMONTANA,

)
_ i it
i County of Yellowstone)

On this 20th déy.of_'December. 1928, before the undersipgned, a Hotery -ublie in and

-EI‘CL' the stete of Montana, perscnally anpea red ll. C. Drange, %nown %o me %o be the iresident

Iof Billings Bench n'ater ‘Association, the corporeation whieh executed tle Tfomezoing irnstru-

_eni.. and ;m}.:no.vledgled' 't'o.r._'s that such corporation executed the coane,

; I WITNZSS WHIRECF, I have hereinto set my hend snd affixed my Koterial Seal the day

e b et M i 4T Pt
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SPATE O 3710 )
) s,

Counbty of Yel swistone)

283 the icrs joned, a hio el Ea o

On this 20th day of December, 19235, pafore e undersionsl, 0
11 avpenced . C. Draon:e 1OV 57 3

L the gtate of liontana, personelis anpenred o Co DraiCy ]

b1y o) Y ghiich ex:oubcd e 107
of DBillings Beneh Yater fssoclotion, the corporailon which ex Led
oy ot g vare (110 G () N oaree
ment, and -zelmovwlcdged Lo me thot such corvoration crecuved th .
nenbLy L 2C V £5
i § $ b tys ol cenl ths oy
I WITIESS WHERDOF, I have herento set my Lona one ofTixed my iotrriol o
et

: pi i o owe v Pton .
and this certificate [firsl edove vritten

vear in

w, Cooke

R

Loy
hiont

rublic
ot Dillin

Notory
Residing

Miscellaneous Record No

127, Yellowstone County, Moentana

| STATE OF MONTAIA, )

S8

i County cf Yellowstone)

On this 20th day of December, 1928, before tne mdersimmed, a dotnry Fublic i

the state of Montﬂna, rersonally appeared Jacob Dahlstrom, known to me to be

é;if of Bannister Drainage District, organized, oxisting and doinyg business uncer snd by vire
il 3 | tue ol the drainage laws of Montaha, the corporation which executed ihe Toregoing insiru-
:rf : ; ment, and acknowlcdged to me that said Bannister Dre inace Disiriclt execubrd tho =¢ o
£ i
: i! IIf WITNESS VIERIOT, I have hereunto set my hand ond affixed my lal 3S=al the dey
= H ond year in this certificate first atove vwritten.
i
ﬁ & W li, Johnsten
e ¥' l Notery Public Tor the sltate of lLorta.a.
b 2 i Lesiding ot Billings
3 ﬁ My commissicn exrires Avnril 81, 1920,
[k i
u nf; J Filed for record on this 17th day of Jenuary A. D, 1929 ct 1:24 o'clock B. 1,
(ko jf” q, John K. Brust, Deputy Verne Jclmson, County ﬁecorder.
R j
| 32518
'lo T. SVARD
1o Te IEASH
ITACCB 3ZCKER
This Article of Agreement, Made and entered into betwasn O, T. Sward, of 522-27th S%.
WOaklanﬂ Calif. party of the first part, Lessor, and Jacob Becker, Bullantine, Montana, party
of the second part, lessee, witnesegoth, that the said party of the first part has this day
Elonsod unto srid porty of the meoond part, tho following dascribod wremisos situated in the
:_ECounty of Yollowstone and State of ‘Hontana to-wit: The North wost fuarter of Sectidw 17, in’

: '.PTansth Ono, South of Rango 25 east of tho MPM. containing 160 acroeg more or lecs according:

4to Govornment survey. togother with:a¢l huilﬂingq and improvements on tho samo (oxcedt as

l. %erainnftur mentioned) for tha tor day of Murch 1929, and .

of One year commencing on the 1lgt

-ending the 1lst day of March 1950, “the yearly rent of #$1000.00 " cash takan ofi shars of crop

_pnuxt fall 1929 fuh'act to conditio s in thirteenth clausé hersof. and 3 of tho Beots, one

$25.00 cash for tasturew at leac* 30 acros of

fourth of the heans, one thlrd of he grain, and



