CITY ZONING COMMISSION
AGENDA-Tuesday, September 5, 2023, 4:30 p.m.

egge
i BI I I I ng s Miller Building, 1% Floor Conference Room

2825 3™ Avenue North, Billings, Montana

NOTICE TO THE PUBLIC

In the event a quorum of the Council is present, no City-related decisions will be made during this meeting or event.

Citizens are invited to:

. Review the Agenda Packet on the City's website at: https:/ci.billings.mt.us/117/A gendas-Minutes

. View the meeting live online at Facebook: https:/tinyurl.com/yckr478k
Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any
are scheduled, under the Regular agenda. Comments may be sent to Board via email before 10:00 AM on the meeting date. All emails
received prior to this time will be read into the record for the public hearing. Comments may be submitted by:

. Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor, Billings, MT 59101
. Email: bartleyr@billingsmt.gov
. Call in during the Public Comment periods as indicated on the agenda:
. Citizens may call in during specific Public Comment periods at 406.237.6165.
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order
in which they are received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

NOTICE: All meetings and official activities of the MPO are held in buildings and locations that comply with accessibility
standards according to the Americans with Disabilities Act (ADA). A TTY number for the hearing impaired, 406-657-3079,
is available upon request.Special arrangements for participation in the public hearings by individuals with hearing, speech, or
vision impairment may be made upon request at least three days prior to the hearing. Please notify the Planning Division
Office, at 406-247-8676.

Please direct questions to Administrative Secretary Robbin Bartley at bartleyr@billingsmt.gov or 406-247-8676

Call the meeting to order.
Introduction of City Zoning Commission Members and Planning Department Staff.
Public Comment
Approval of Minutes:
The minutes of the Board meeting of July 11, 2023 and August 1,2023.
Disclosure of any Conflict of Interest-Members of the Commission and Staff

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is available at the Sign-In and Agenda Station.

Regular Business:
A.  Opening of public hearings.
B. Reading of rules for the procedure by which the public hearings will be conducted.

C. Reading of notices of the public hearings on the following items:


https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://tinyurl.com/yckr478k

Public Hearings:

a. City Zone Change 1035 -- 2500 Block of Blue Creek Road -- Rural Residential 1 (RR1) to Suburban
Neighborhood Residential (N3) -- A zone change request from RR1 (Lot 7) to Suburban Neighborhood
Residential (N3) on Lot 7 of Blue Creek Acreage Tracts Subdivision, a 2.8 acre parcel of land. A concurrent petition
for annexation has been submitted. A pre-application neighborhood meeting was held on July 24,2023 at the subject

property.

b. City Zone Change 1034 -- Phase III Zoning Text Amendments - Amendments to the text of BMCC Chapter 27:
e Updates to Administrative Relief provisions Section 27-1614 -- Provide uniformity between administrative relief
provisions for all zone districts including incorporation of landscape and off-sreet parking relief provisions
e Landscape Plan clarifications for residential (one and two family) lots Section 27-1618 -- Amend the administrative
provisions for a Landscape Plan to clarify plans are not required with building permits for one or two-family dwellings on individual
platted lots.

® Housckeeping amendments to correct errors and cross-references in other city codes

® Special Review criteria Section 27-1623 -- Amend this code section to allow the Council to require updates to existing sites
or structures when considering a special review use.

® Zoning at Annexation Section 27-1615 -- Allow an administrative process to determine the most appropriate zone for
smaller parcels with existing county zones identical to a city zone district, or when the most appropriate zone change process for a
parcel of more than 10 acres is not the Planned Neighborhood Development (PND) in Section 27-800.

Other Business/Announcements
Adjournment

The City Council has designated September 25, at 5:30 p.m. as the date and time to receive the Zoning Commission
recommendation for the zone changes and hold a public hearing. If approved on first reading, a second reading will occur on October
9,2023 at 5:30 pm.

Before taking any action on an application for a Zone Change, the City Council shall first consider the findings and recommendations of
the City Zoning Commission. In no case shall the City Council approve a zone change other than the one advertised. The City Council shall
take one of the following actions on the zone change requests: 1) approve the application; 2) deny the application; 3) allow withdrawal of the
application; or 4) delay the application for a period not to exceed thirty (30) days.

As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against such zone change map amendment
signed by the owners of twenty-five (25) percent or more of: (1) the area of the lots included in any proposed change; or (2) those lots or
units, as defined in MCA 70-23-102, one hundred fifty (150) feet from a lot included in a proposed change, such proposed
amendment shall not become effective except by the favorable vote of two-thirds (2/3) of the present and voting members of the city
council. For purposes of this protest provision interest in the common elements of the condominium, as expressed in the declaration,
included in the calculation of the protest. If the property, as defined in 70-23-102, spans more than one lot, the percentage of the unit
owner's undivided interest in the common elements must be multiplied by the total number of lots upon which the property is located. The
percentage of the unit owner's undivided interest must be certified as correct by the unit owner seeking to protest a change or by the
presiding officer of the association of unit owners. The protest petition must be received in the Planning Division office by 5:00 p.m. on
the Friday preceding the first reading of the ordinance by the City Council.

3 rd 4th

Testimony regarding the above-mentioned item may also be submitted in writing to the Planning Division, 2825 Avenue North,
Floor, Miller Building, Billings, MT 59101 (247-8676) or to the Mayor and City Council, P.O. Box 1178, Billings, MT 59103.

Public hearings are accessible to individuals with physical disabilities. Special arrangements for participation in the public hearings by
individuals with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify
Robbin Bartley, Administrative Assistant, at 247-8676 or e-mail to bartleyr@billingsmt.gov


mailto:bartleyr@ci.billings.mt.us

City Zoning Commission
Meeting Date: 09/05/2023

Information
Subject
The minutes of the Board meeting of July 11, 2023 and August 1,2023.

Attachments
BZC 2023 0711
BZC 2023 0801




City of Billings Zoning Commission
Meeting Minutes July 11, 2023
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The City of Billings Zoning Commission met on Tuesday, July 11, 2023 at 3:30 p.m., 2825 3rd Ave
North, 1st floor conference room of the Miller Building. The public may attend in person or watch the
meeting live on Facebook (see below). Comments may be sent to Board via email before 1:00 PM on
Tuesday, July 11, 2023. All e-mails received prior to this time will become part of the record for the public
hearing. Live coverage can be viewed on the City of Billings Facebook page here;
https://tinyurl.com/yckr478k

The City Council has designated July 24, at 5:30 p.m. as the date and time to receive the Zoning
Commission recommendation for these Zone Changes and hold a public hearing. If approved on
first reading, a second reading will occur on August 14, 2023 at 5:30 pm.

Commission and Staff
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Mike Larson Chairman 1 - 1 1

Daniel J. Brooks Commissioner E |- 1 1

Greg McCall Vice Chairman E |- 1 1

Trina White Commissioner 1 1 1

David Goss Commissioner 1 - 1 1

Wyeth Friday Director, PCSD - - - -

Monica Plecker Division Planning Manager - - - -

Nicole Cromwell Zoning Coordinator 1 - 1 1

Tammy Deines Planning Clerk - - - -

Dave Green Planner 11 - - - -

Karen Husman Planner | - - - -

Robbin Bartley Administrative Support 1 |- 1 1

Hunter Kelly Planner | - - - -

City Zoning Commission

Minutes July 11, 2023 - Draft
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Chair Larson introduced the Planning Division Staff and Commission: Attending Staff were Nicole
Cromwell, Zoning Coordinator, Monica Plecker, Planning Division Manager and Robbin Bartley,
Administrative Assistant.

*RETURNING AGENDA ITEM.

Attending:

Chair Larson called the meeting to order at 3:30 pm.
Public Comment

Chair Larson called for public comments. There were no public comments. Chair Larson closed the
public comment portion of the meeting.

Approval of Minutes:
Motion by Commissioner Brooks and seconded by Commissioner Goss to approve the June 6,
2023 meeting minutes with corrections.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X
Trina White X

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 2 of 8
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Billings

Disclosure of Conflict of Interest

City of Billings Zoning Commission

COMMISSIONER | DISCLOSED NONE ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks 1031/HBA

David Goss X

Greg MccCall X
Trina White X
Disclosure of Outside Communication

COMMISSIONER DISCLOSED NONE ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg McCall X
Trina White X

Commissioner Goss visited the location.

Public Hearings:

City Zone Change 1030 — 4245, 4249, & 4253 King Ave W — A to NX2 — A zone change request to
change the zoning from Agriculture (A — a County zone) to Mixed Residential 2 (NX2) on C/S 2064 Parcel
6B, C/S 3125, Parcel 2A and C/S 1400, Parcel 1, a combined 5.89 acre parcel of land. There is a concurrent
petition for annexation to the city limits. A pre-application neighborhood meeting was held on May 10,

2023, at the offices of Sanderson Stewart, 1300 N Transtech Way.

Staff Recommendation:

Planning staff recommends approval of the zone change

* Meets the Growth Policy and West Billings Neighborhood Plan

* Adjacent uses and zoning compatible with proposed zoning

* NX2 zone allows housing choices in a moderate density

»  Will ensure consistent and orderly development of King Ave West

City Zoning Commission
Minutes-July 11, 2023 - Draft

Page 3 of 8
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Discussion. Questions for staff:

Applicant: John Halverson, Sanderson Stewart, 1300 N Transtech Way

Questions for applicant: None

Public Hearing: 3:44 PM
Chair Larson opened the public hearing and called for anyone wishing to speak in favor or against
City Zone Change 1030.

In Favor: NONE

Opposed: NONE

Public Hearing closed at 3:44 PM

Motion
Commissioner White made a motion and Commissioner Brooks seconded the motion to
approve City Zone Change 1030 with staff findings, recommendation and conditions.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X
Trina White X

The Motion passed to approve City Zone Change 1030 with a 4-0 vote.

Zone Change 1032 — Northeast of Billings Airport — A to Public 2 — A zone change from
Agriculture (A) to Public 2 (P2) for Parcel C, of C/S 3795, a 70.18 acre parcel of land. The property
is owned by the City of Billings (Airport) and a concurrent annexation has been submitted.

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 4 of 8
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Staff Recommendation:

Planning staff recommends approval of the zone change
* Meets the Growth Policy
* P2 compatible with adjacent zones and uses
» P2 considers public health, safety and welfare, light and air, fire and other dangers
« Compliance required for any site improvements

The City Council shall consider the Zoning Commission recommended findings of the review
criteria:

(1) Whether the new zoning is designed in accordance with the growth policy;

(2) Whether the new zoning is designed to secure from fire and other dangers;

(3) Whether the new zoning will promote public health, public safety and general welfare;

(4) Whether the new zoning will facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements;

(5) Whether the new zoning will provide adequate light and air;

(6) Whether the new zoning will effect motorized and non-motorized transportation;

(7) Whether the new zoning will promote compatible urban growth;

(8) Whether the new zoning considers the character of the district and the peculiar suitability of the
property for particular uses;

(9) Whether the new zoning will conserve the value of buildings; and

(10) Whether the new zoning will encourage the most appropriate use of land throughout the City
of Billings.

Discussion. Questions for staff: Commissioner Goss questioned who owns the land between The
Timbers and the Airport.

Applicant: None

Questions for applicant: None

Public Hearing: 3:53 PM
Chair Larson opened the public hearing and called for anyone wishing to speak in favor or against
City Zone Change 1032.

In Favor: NONE

Opposed: NONE

Public Hearing closed at 3:53 PM

Commissioner Greg McCall arrived at 4:57pm.

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 5 of 8
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Motion
Commissioner Brooks made a motion and Commissioner White seconded the motion to
approve City Zone Change 1032 with staff findings, recommendation and conditions.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X
Trina White X

The Motion passed to approve City Zone Change 1032 with a 4-0 vote.

City Zone Change 1031 — Text amendments for Action Options on Special Review and Zone
Changes; Open Space in NX districts and PND; Rebuild of Residential uses in Commercial
and Mixed Use districts; and Step-backs for taller structures in NX adjacent to N districts —
An amendment to the text of the zoning regulation Section 27-307; 27-308; 27-802; 27-803; 27-
1504, 27-1623; and 27-1628, for the purpose of clarifying and revising these sections regarding
decisions on zone changes and special reviews (27-1623 & 27-1628); provision of open space in
Mixed Residential and Planned Neighborhoods (27-307, 27-308, 27-802 and 27-803); rebuilding of
residential uses in commercial and mixed use zones (27-1504); and step-backs for taller buildings
in Mixed Residential 2 and 3 (NX2/NX3) districts adjacent to Neighborhood districts (27-308).
The City Council initiated these amendments to the Zoning code on April 10, 2023.

ZC 1031 Text ZC 1031.pdf

Amendments Phase

RECOMMENDATION:

Planning staff recommends the Zoning Commission recommend approval of these draft amendments to
the zoning code based on the findings of the 10 review criteria.

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 6 of 8
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City of Billings Zoning Commission

At 4:26 PM Commissioner Brooks made a motion to accept the 27-1623 & 27-1628 text
amendments, Commissioner Goss seconds.

John Halverson, Sanderson Stewart, in favor, stating “shall” remain.

Commissioner Goss operated under simular provisions. Raise it or waive it. Chair Larson
stated the link to criteria is important. New information is #1 concern. Perception verses the
reality of safety concerns.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X
Trina White X

The motion to approve passed 3-1, Commissioner White opposed.

At 4:47 PM Commissioner Goss made a motion to accept the 27-307, 308, 802 & 803 text
ammendments, Commissioner White seconded.

John Halverson, Sanderson Stewart, stated to make sure agregation of the area is ok.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X
Trina White X

The motion to approve passed with a 4-0 vote.

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 7 of 8
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At 4:49 PM Commissioner Brooks made a motion to accept the 27-1504 text amendments,
Commissioner White seconded.

City of Billings Zoning Commission

,iIIings

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X X
Trina White

The motion to approve passed with a 4-0 vote.

AT 5:09 PM Commissioner White made a motion to deny the 27-308, stepbacks, text
amendment, Commissioner Brooks seconded.

John Halverson, Sanderson Stewart, stated this is a bad amendment, bad for infill, mised is

resilient discriminitory, 3 story apartments opposed to a 3 story mansion.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X

Trina White X

The motion to deny passed with a 4-0 vote. Commissioner McCall being absent for the

presentation, abstaining.

Other Business: One item in August.

Adjournment: The meeting adjourned at 5:11 PM.

ATTEST: To be Approved by a motion at the next regularly scheduled meeting.

--Robbin Bartley, Administrative Assistant

City Zoning Commission
Minutes-July 11, 2023 - Draft
Page 8 of 8
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The City of Billings Zoning Commission met on Tuesday, August 1, 2023 at 4:30 p.m., 2825 3rd Ave
North, 1st floor conference room of the Miller Building. The public may attend in person or watch the
meeting live on Facebook (see below). Comments may be sent to Board via email before 1:00 PM on
Tuesday,August 1, 2023. All e-mails received prior to this time will become part of the record for the public
hearing. Live coverage can be viewed on the City of Billings Facebook page here;
https://tinyurl.com/yckr478k

The City Council has designated August 28, at 5:30 p.m. as the date and time to receive the

Zoning Commission recommendation for Zone Change 1033, and hold a public hearing. If
approved on first reading, a second reading will occur on September 11, 2023 at 5:30 pm.

Commission and Staff
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Mike Larson Chairman 1 - 1 1

Daniel J. Brooks Commissioner E - 1 1

Greg McCall Vice Chairman E |- 1 1

Trina White Commissioner 1 1 1

David Goss Commissioner 1 - 1 1

Wyeth Friday Director, PCSD - - - -

Monica Plecker Division Planning Manager - - - -

Nicole Cromwell Zoning Coordinator 1 - 1 1

Tammy Deines Planning Clerk - - - -

Dave Green Planner 11 - - - -

Karen Husman Planner | - - - -

Robbin Bartley Administrative Support 1 |- 1 1

City Zoning Commission

Minutes August 1, 2023 - Draft
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City of Billings Zoning Commission
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Chair Larson introduced the Planning Division Staff and Commission: Attending Staff were Nicole

Cromwell, Zoning Coordinator, and Robbin Bartley, Administrative Assistant.

*RETURNING AGENDA ITEM.

Attending: John Halverson, Rick Leuthold, SCL Representative, Kyle

Chair Larson called the meeting to order at 4:30 pm.

Public Comment

Chair Larson called for public comments. There were no public comments. Chair Larson closed the
public comment portion of the meeting.

Approval of Minutes: July 11, 2023 minute approval delayed

Disclosure of Conflict of Interest

COMMISSIONER | DISCLOSED NONE ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg McCall X

Trina White X

Minutes-August 1, 2023 - Draft

City Zoning Commission
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Disclosure of Outside Communication

COMMISSIONER | DISCLOSED NONE ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg McCall X

Trina White X

Commissioners Goss and Larson visited the location.

Public Hearings:

City Zone Change 1033 — St Vincent’s Healthcare Planned Development Amendment - A zone change
to update and amend an existing Planned Development Agreement for St Vincent’s Healthcare Subdivision
generally located on the north west corner of the intersection of King Ave W and Shiloh Rd, legally
described as Block 1, Lots 1, 2A, 3A-1, 4A, 4B, 5A, 6A1, 6A2, 6A3; Block 2, Lots 1 -12 and Lot 2A; Block
3, Lots 1, 1A, 2-12; and Block 4 Lots 1-4 and Lots 2A2 and 3A, of St Vincent Healthcare Subdivision, a
91.34-acre parcel of land. A pre-application neighborhood meeting was held on May 26, 2023 at the offices
of Sanderson Stewart at 1300 N Transtech Way.

Current Planned Development
Current zoning allows:
Medical, commercial and some residential uses

Refers to archived zone districts and overlay zone
requirements

Consistent with adopted covenants and design restrictions

Proposed amendment allows:

Replaces underlying zone districts with CMU2
NX2 uses also allowed for specific lots

All prohibited uses stay in place and several new prohibited uses
included

Updates language

City Zoning Commission
Minutes-August 1, 2023 - Draft
Page 3 of 6
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Staff Recommendation:

Planning staff recommends approval of the zone change

» Meets the Growth Policy and West Billings Neighborhood Plan

+ Adjacent uses and zoning compatible with proposed zoning

» Same restrictions and prohibited uses still apply

» Normalizes underlying zone districts with districts in use

» Preserves predictability for current lot owners, consistent with adopted CCRs

Zone Change
Review Criteria

The City Council shall consider the Zoning Commission recommended findings
of the review criteria:

(1) Whether the new zoning is designed in accordance with the growth policy;

(2) Whether the new zoning is designed to secure from fire and other dangers;

(3) Whether the new zoning will promote public health, public safety and general welfare;

(4) Whether the new zoning will facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements;

(5) Whether the new zoning will provide adequate light and air;

(6) Whether the new zoning will effect motorized and non-motorized transportation;

(7) Whether the new zoning will promote compatible urban growth;
(8) Whether the new zoning considers the character of the district and the peculiar suitability of
the property for particular uses;

(9) Whether the new zoning will conserve the value of buildings; and
(10) Whether the new zoning will encourage the most appropriate use of land throughout the
City of Billings.

Discussion. Questions for staff:

Applicant: John Haverson, Sanderson Stewart, 1300 Transtech Way
Stated it is a slow development. Make the document consistent with subdivision lots, blocks.

City Zoning Commission
Minutes-August 1, 2023 - Draft
Page 4 of 6
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Consistent with current standard zoning district. Remove the Shiloh Corridor Overlay reference,
simplify. Prohibited uses include Marijuana and Body painting.

Questions for applicant: Commissioner McCall asked who drafted this. SCL & Sanderson
Stewart did the drafting.

Commissioner Goss asked if SCL will retain ownership of any of the lots. Sanderson Stewart
agents were unsure. Kyle from SCL stated the common areas will retain ground lease one, but
most are transferring title. Rick Leuthold stated the intention was always to be sold, but consider
ground leases. Parks and common areas retained and ground lease for medical possibilities. Ann
Ross Park is dedicated to the city, but will be improved by SCL & maintained by Owner’s
Association. Developing OA documents.

Commissioner Goss asked if the streets are private or public. They are public.

Public Hearing: 4:53 PM
Chair Larson opened the public hearing and called for anyone wishing to speak in favor or against
City Zone Change 1033.

In Favor: None

Opposed: None

Public Hearing closed at 4:53 PM

Motion
Commissioner McCall made a motion and Commissioner Brooks seconded the motion to
approve City Zone Change 1033 with staff findings, recommendation and conditions.

COMMISSIONER Yes No ABSTAINED ABSENT
Mike Larson X

Daniel J. Brooks X

David Goss X

Greg MccCall X

Trina White X

The Motion passed to approve City Zone Change 1033 with a 4-0 vote.

City Zoning Commission
Minutes-August 1, 2023 - Draft
Page 5 of 6



L_, Bi"ings City of Billings Zoning Commission

-

Zone Change 1034 Zoning Commission Discussion — Phase 111 of Text Amendments — The Zoning
Commission will review in a discussion session the following draft text amendments:
Updates to Administrative Relief provisions
Landscape Plan clarifications for residential (one and two family) lots
Housekeeping amendments to correct errors and cross-references in other city codes
Special Review criteria

e Zoning at Annexation
Information and drafts can be found on the City’s Zoning Application webpage at
https://www.billingsmt.gov/2361/Current-Zoning-Applications or in the Planning Offices at 2825 3™ Ave N
— 4™ Floor. These amendments will have future public hearings with the Zoning Commision and City
Council.

ZC 1034 Phase 3
Zoning Commdiscu

RECOMMENDATION:
Planning staff recommends the Zoning Commission recommend approval of these draft amendments to
the zoning code based on the findings of the 10 review criteria.

Discussion:

Other Business: There will be one more set (Phase 1V) still anticipated due to Legislative
changes effective 1/1/2024. Administrative Relief for residential.

Commissioner Brooks asked who reviews the Administrative Relief applications. Currently
Nicole Cromwell, Zoning Coordinator is the reviewer.

Adjournment: The meeting adjourned at 5:50 PM.

ATTEST: To be Approved by a motion at the next regularly scheduled meeting.
--Robbin Bartley, Administrative Assistant

City Zoning Commission
Minutes-August 1, 2023 - Draft
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Zoning Commission

Date: 09/05/2023
Title: Zone Change 1035 a€* 2449 Blue Creek Road a€“ RR1 to N3
Presented by: Hunter Kelly, Planner 1
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION

Planning staff recommends approval and adoption of the findings of the 10 review criteria for Zone Change 1035.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

This is a zone change request from Rural Residential 1 (RR1), a county zone district, to Suburban Neighborhood Residential
(N3) on Lot 7 of Blue Creek Acreage Tracts Subdivision, a 2.804 acre piece of land. There is a concurrent petition for
annexation to the city.

This zone change request is to allow for the annexation of the subject property to ultimately allow connection to city
services. All annexation require the property be zoned with a zoning district that is recognized by the City Zoning. The
property is currently zoned RR1 which is a zone district only allowed in the county. A zone change in combination with the
annexation is required.

APPLICATION DATA

OWNER: Andrew Boetticher

AGENT: Andrew Boetticher

LEGAL DESCRIPTION: BLUE CREEK ACREAGE TRACTS SUBD, S28, TO1 S, R26 E, Lot 7
ADDRESS: 2449 Blue Creek Road

CURRENT ZONING: RR1 (Rural Residential 1 ac to 2.99 ac)

EXISTING LAND USE: Vacant/Agricultural

PROPOSED USE: Residential

SIZE OF PARCEL: 2.804 Acres

CONCURRENT APPLICATIONS:
Petition for Annexation 23-07

SURROUNDING ZONING AND LAND USE:
NORTH: Zoning: RR1

Land Use: Vacant Land

SOUTH: Zoning: P2 - Public - Civic & Institutional
Land Use: Blue Creek Fire Volunteer Fire Department
EAST: Zoning: RR1

Land Use: Vacant

WEST: Zoning: RR1

Land Use: Vacant/Agricultural

The property owners intended to develop a single-family residence on the lot in the County, but the property is not eligible
to install a septic system due to close proximity of city services. The only available method for wastewater management on
the lot was through the connection to city sewer mains located in Blue Creek Road. Connection to city services requires an
annexation, and the annexation requires a zone change to a residential district in the city.

STAKEHOLDERS

The applicant held a pre-application neighborhood meeting on July 24th, 2023 at 7pm. The meeting was held at the subject
property. While there were only eight property owners within the 300' mailing radius, twelve participants showed up to the
meeting. Minutes taken at the pre-app meeting show there were six opposed to the action and six in support. The six in
opposition were concerned the proposal would "force their own properties into annexation". The applicant tried to explain
how the City does not forcibly annex property, but was met with skepticism by those in opposition. The meeting lasted a
total of 40 minutes.

The Zoning Commission will hold a public hearing for this zone change and the public is able to provide testimony during
that time. The City Council will hold a subsequent hearing when considering the Zoning Commission's recommendation.



The public hearing(s) were advertised in the Yellowstone County News, the property was posted and notices were sent to
the surrounding owners. No surrounding owners contacted the Planning staff prior to the writing of this report.

ALTERNATIVES
The Zoning Commission may:

Recommend approval and adoption of the findings of the ten review criteria for Zone Change 1035; or,
Recommend denial and adopt different findings of the ten review criteria for Zone Change 1035; or,
Delay action on the zone change request for up to 30 days; or,

Allow the applicant to withdraw the zone change request.

The Zoning Commission is required to make a recommendation to the City Council on this application for zone change. The
application will not proceed to the City Council without a recommendation. In the event of a tie vote, the application will be
delayed until the next business meeting.

FISCAL EFFECTS
Approval or denial of the proposed zone change will not have an effect on the Planning Division budget.

SUMMARY
Before making a recommendation to the City Council, the Zoning Commission shall consider the following findings of the
ten review criteria:

1. Is the new zoning designed in accordance with the Growth Policy?
The proposed zoning conforms to the following City of Billings 2016 Growth Policy and guidelines:
Essential Investments (relating public and private expenditures to public values)

e The safety of all users and the connectivity of the transportation system are important criteria to consider in
roadway designs and transportation plans.

¢ Infill development and development near existing City infrastructure may be the most cost-effective.

¢ Infrastructure and service investments that stabilize or improve property values, secure future utility costs,
consider maintenance costs, and improve our environmental quality far into the future (i.e. energy efficient) are
desirable.

Prosperity (promoting equal opportunity and economic advancement)

A diversity of available jobs can ensure a strong Billings' economy.

Successful businesses that provide local jobs benefit the community.

Community investments that attract and retain a strong, skilled and diverse workforce also attracts businesses.
Retaining and supporting existing businesses helps sustain a healthy economy.

2. Is the new zoning designed to secure from fire and other dangers?
The new zoning (N3) requires minimum setbacks, open and landscaped areas and building separations per section 27-
300.5. The new zoning, as do all zoning districts, provides adequate building separations to provide security from fire
and other dangers. Buildings developed within the city limits will comply with building and fire safety codes.

3. Whether the new zoning will promote public health, public safety and general welfare?
The proposed zoning (N3) would allow the owner to develop a single family home which is similar to the surrounding
area. The site and structure regulations found in 27-300.5 in the N3 district promote the minimum standards to ensure
public health and safety and promote general welfare. An on-site septic facility is prohibited for the property due to
proximity to existing city services. Annexation and zoning of the property will promote public health and public
safety.

4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks
and other public requirement?
Transportation: The proposed zoning will have little impact on the surrounding transportation systems as there are
no more than 1 residence expected on the property. There will be no significant impact on the transportation network
at this time and a minimal impact if an additional single family home were to be constructed. Blue Creek Road is a
state maintained principle arterial. There are no capacity concerns.
Water and Sewer: The property does not have access to utilities at this time, however the applicant has requested
annexation. Upon annexation approval the property will connect to City water and sewer. Water and sewer are
available in the adjacent right of way.
Schools and Parks: Schools and parks should not be significantly affected by the proposed zone change as there are



no more than 1 residence expected on the property.
Fire and Police: The property will be served by the City of Billings Fire and Police upon successful annexation. The
Police and Fire Departments have not stated concerns with the request.

5. Will the new zoning provide adequate light and air?
The proposed N3 zoning provides for sufficient setbacks to allow for adequate separation between structures and
adequate light and air as required by the site a structure regulations found in 37-300.5. Any residential structure built
in the future must comply with the setback and separation requirements in Section 27-300.5 ensuring adequate light
and air.

6. Will the new zoning effect motorized and non-motorized transportation?
The new zoning will have no significant effect on vehicle and pedestrian traffic. The property is intended to create a
single household and generate minimal trips. Additionally, the property is located adjacent to Blue Creek Road, a
principal arterial roadway with adequate capacity to handle the additional residence.

7. Will the new zoning promote compatible urban growth?
The proposed zone change will not negatively impact urban growth. Any future home must be in compliance with the
N3 zone and is an acceptable use of property within the City of Billings. The size of this property could allow for
future redevelopment for additional single family homes due to the size of the lot. From a service standpoint,
annexation and serving properties with nearby city services is ideal. This property is adjacent to city water and sewer
facilities. With all of these items considered, the new zoning allows for opportunity to promote future and compatible
urban growth.

8. Does the new zoning consider the character of the district and the peculiar suitability of the property for
particular uses?
The proposed development continues the character of the district. The development pattern in this area is single
family homes. The existing county zone allows single family homes only and the N3 zone is a compatible and similar
city zone The zone designation and annexation will not alter how the property is being used presently, therefore there
are no suitability concerns.

9. Will the new zoning conserve the value of buildings?
The new zoning is not expected to alter the value of any buildings in the area. Any new or redevelopment of the
property will need to meet the applicable site development requirements in the zoning code, including landscaping,
screening, building heights and setbacks for the N3 zoning district.

10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow a residential property outside the City limits of Billings to be annexed into the City
and connect to City services so the property can be used for a residential dwelling. There are no indicators the N3
zoning is not the most appropriate use of the land.

Attachments
Chart of Zoning History
Application
Justification Letter
Pre-Application Meeting Minutes
Zoning Map and Site Photos



SUBJECT PROPERTY Zone Change # DATE FOR APPROVED (Y/N) ADDITIONAL DATA
Blue Creek Acreage Tracts City ZC 1035 September 25, 2023 Annexation & Zone - RR1 Zone District
Subs, Lot 7 Change of Residential
property
SURROUNDING Zone Change # DATE FOR APPROVED ADDITIONAL DATA
PROPERTY (YIN)
BLUE CREEK STORAGE City ZC 1017 Sept 26, 2022 CMU1 to CX N Valid Protest Petition
SUB, LT 2
Cedar Park Subdivision Annexation 2002 Connect to Water & Y N3 via Project ReCode
Sewer
Briarwood Subdivision Annexation 2002 Connect to Water & Y PUD- R-9600
Sewer
Cherry Creek Estates Sub, City ZC 995 August 23, 2021 RR1 & P1to N3 Y Annexed
Block 2, Lot1
Tr. 1A-1 and 1A-2, City ZC 994 August 23, 2021 RR1 to N3 Y Annexed

Certificate of Survey 266




APPLICATION FORM

CITY ZONE CHANGE Billings Zone Change # - Project# P ZX -23-00[4/

The undersigned as owner(s) of the following described property hereby request a Zone Change as
outlined in the City of B1111ngs Zoning Regulations.
Present Zoning K SR/

Proposed Zoning: AR

TAX ID# L023286 CITY ELECTION WARD

Legal Description of Property: ,Q’(/{ Lax /%‘g@qu < s S19 TFJoflS /QLQE / o7 7
Address or General Location (If unknown, contact City Engmeermg) 244 g [{Z% CRE K _D

Size of Parcel (Area & Dimensions): £ '604 ALt

Present Land-Use: 46 LIl

Proposed Land-Use: ES1ONT 74/ /9/ AL R (}UéWJ@gL

Covenants or Deed Restrictions on Property:  Yes 74___ No

If yes, please attach to application

##%  Additional information may be required as determined by the Zoning Coordinator in
order to fully evaluate the apphcatlon

Owner(s): 4/2/0;%}\) /4 me:/’f‘ kB € //)zf/é/f §5A/A/y
e B acry ([ Beiss M1 S9/0/

RS 55" 1057 gbolTlichera zézz/?‘/r/éf

(Phone Number) (email)
Agent(s):

(Name)

(Address)

(Phone Number) (email)

acgompanying this appljedtion is not refundable that it pays for the cost of processing, and that the fee does not

1 understand that the filing
constitute a payment for

Signature:

> i Date: 7/ 7(/ 2027

\ / Zone Change Application Packet 2022/2023




Andy Boetticher
2535 Glengarry Court
Billings, MT 59101

July 31st, 2023

Planning and Community Services Department
2825 3rd Ave N, 4th Floor
Billings, MT 59101

Re: Zone Change Request
To Whom it May Concern,

My wife and | are requesting a zone change for a parcel of land we own, legally known as Blue
Creek Acreage Subs, S28, TO1 S, R26E, Lot 7. This is a 2.804 acre sized lot located along
Blue Creek Road approximately one mile west of the Briarwood Subdivision. Currently zoned
RR1, we are requesting a change to N3 concurrent with a Petition for Annexation.

Consistent with the city of Billings’ Growth Policy Statement, the requested zone change will
allow us to develop the subject property while tying into existing city infrastructure and will
provide additional increased tax revenue for the city of Billings as compared to an RR1 zone
classification. My wife and | have contracted with a local architecture firm to design a modest
3300sf single family home that will complement the existing rural character of the surrounding
neighborhood, preserve the natural areas and maintain the agricultural landscape.

Currently, the majority of properties in the immediate area are zoned RR1 or RR3. Many of the
lots remain purely agricultural in nature, and those that do have residential structures were built
prior to the installation of city services along Blue Creek Road and therefore rely on septic and
cistern for basic services. Unfortunately, the subject property is not approved for septic, so we
are unable to develop the lot under current zoning. The requested N3 zone classification
coupled with annexation will provide us with the ability to utilize city services and develop the
lot without any negative impact to adjacent properties while also supporting Billings’ overall
growth policies.

Thank you for considering our request.

Sin ly, /

Andrew K Bo r



Summary of Neighborhood Meeting

On July 24th, 2023 at 7:00pm, a neighborhood meeting was held on the property with the legal
description Blue Creek Acreage Tracts Subs, S28, T01S, R26E, Lot 7. The purpose of the
meeting was to make adjacent property owners aware of the owner’s plans to annex into the
city of Billings for the purposes of connecting to city services and apply for a zone change from
RR1 to N3 to comply with available city zone codes. A list of attendees is attached.

The meeting began with the owner introducing himself and his builder. The owner then
explained that his original intent for the property was to remain within the county, but because
of DEQ requirements related to new septic fiel<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>