General Contractor/Construction Manager (GC/CM) Preconstruction
Services Contract

W.0. 19-42, West End Water Treatment Plant Project

In consideration of the mutual promises herein, City of Billings and Dick Anderson
Construction, Inc. agree as follows. This Contract consists of:

Part I, consisting of 15 Sections of Special Provisions;

Part Il, consisting of 11 Sections of General Provisions;

Part Ill, consisting of 8 Sections of Supplemental Provisions
Appendix A consisting of 3 pages (Basic Services of Contractor);
Appendix B consisting of 1 page (Methods and Times of Payment);
Appendix C consisting of 1 page (Additional Services of Contractor);
Appendix D consisting of 5 pages (Schedule of Rates and Fees);
Appendix E consisting of 1 page (Project Schedule);

Appendix F consisting of 16 pages (Certificate(s) of Insurance); and

PART I
SPECIAL PROVISIONS

Section 1. Definitions.

In this Contract:

A. "Administrator" means the City Engineer of the Engineering Division of the Public
Works Department or his designee.

B. “Billings” means the City of Billings.

C. "Contractor" means General Contractor/Construction Manager (GC/CM).

D. “Engineer” means Burns & McDonnell Engineering Company, Inc.

Section 2. Scope of Services.

A. The Contractor shall perform services in accordance with Appendix A, which is
attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Contractor in accordance with the Schedule of Rates and
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

C. Billings shall not allow any claim for services other than those described in this
Section. However, the Contractor may provide, at its own expense, any other
services that are consistent with this Contract.



Section 3.

Time for Performance.

A.
B.

C.

Section 4.

This Contract becomes effective when signed on behalf of Billings.

The Contractor shall commence performance of the Work described in Section 2
on receipt of written Notice to Proceed and complete that performance in
accordance with the schedule set forth in Appendix E.

This Contract shall terminate at midnight on June 30, 2024.

Compensation; Method of Payment.

A.

B.

C.

Section 5.

Each month, or at the conclusion of each phase of the Work for which payment is
due, as negotiated on a per-task basis, the Contractor shall present a bill to the
Administrator describing the Work for which it seeks payment and documenting
expenses and fees to the satisfaction of the Administrator. If any payment is
withheld because the Contractor's performance is unsatisfactory, the Administrator
must, within ten (10) days of the payment denial, notify the Contractor of the
payment denial and reasonably specify what was unsatisfactory and why. Billings
will pay Contractor within 30 days of receiving an acceptable invoice.

The Contractor is not entitled to any compensation under this Contract, other than
is expressly provided for in this Section.

As a condition of payment, the Contractor shall have paid all City taxes currently
due and owing by the Contractor.

Termination of the Contractor's Services.

The Contractor's services under Section 2 of this Part may be terminated:

For the convenience of Billings, provided that Billings notifies the Contractor in
writing of its intent to terminate under this paragraph at least 10 days prior to the

For cause, by either party where the other party fails in any material way to perform
its obligations under this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

If Billings terminates the Contractor’s services for convenience, Billings shall pay
the Contractor for its actual costs reasonably incurred in performing before
termination and Billings shall pay for services rendered prior to termination.
Payment under this Subsection shall never exceed the total compensation
allowable under Section 4 of this Part. All finished and unfinished documents and
materials prepared by the Contractor shall become the property of Billings.

A. By mutual consent of the parties.
B.
effective date of the termination.
C.
Section 6. Duties Upon Termination
A.
B.

If the Contractor’s services are terminated for cause, Billings shall pay the
Contractor the reasonable value of the services satisfactorily rendered prior to
termination, less any damages suffered by Billings because of the Contractor’s
failure to perform satisfactorily. The reasonable value of the services rendered shall



never exceed ninety percent (90%) of the total compensation allowable under
Section 4 of this Part. Any finished or unfinished documents or materials prepared
by the Contractor under this Contract shall become the property of Billings at its
option.

C. If the Contractor receives payments exceeding the amount to which it is entitled
under Subsections A or B of this Section, he shall remit the excess to the
Administrator within 30 days of receiving notice to do so.

D. The Contractor shall not be entitled to any compensation under this Section until
the Contractor has delivered to the Administrator all documents, records, Work
product, materials and equipment owned by Billings and requested by the
Administrator.

E. If the Contractor's services are terminated for whatever reason the Contractor shall
not claim any compensation under this Contract, other than that allowed under this
Section.

F. If a final audit has not been performed before the Contractor's services are
terminated, Billings may recover any payments for costs disallowed as a result of
the final audit.

G. Except as provided in this Section, termination of the Contractor's services under
Section 5 of this Part does not affect any other right or obligation of a party under
this Contract.

Section 7. Insurance.

A. The Contractor shall maintain in good standing the insurance described in
Subsection B of this Section. Before rendering any services under this Contract
and as a condition precedent to payment, the Contractor shall furnish the
Administrator with proof of insurance in accordance with Subsection B of this
Section.

B. The Contractor shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as required by
Montana law.

2. Commercial general liability, including contractual and personal injury
coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $1,500,000 per accident.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings and the Engineer, its owners, officers, agents and employees SHALL be
listed as an additional insured on all policies except Professional Liability and
Worker's Compensation Policies. In addition, all policies except Professional
Liability and Worker's Compensation shall contain a waiver of subrogation in favor
of Billings and the Engineer, its owners, officers, agents and employees.

Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Contractor of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Contractor to assign any part



of its interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9. Ownership; Publication, Reproduction and Use of Material.

A. Except as otherwise provided herein, all data, documents and materials produced
by the Contractor under this Contract shall be the property of Billings, which shall
retain the exclusive right to publish, disclose, distribute and otherwise use, in whole
or in part, any such data, documents, or other materials. Exclusive rights shall not
be attributed to portions of such materials presently in the public domain or which
are not subject to copyright. Contractor shall retain rights to pre-existing
proprietary property including but not limited to interactive models. The Contractor
shall have the right to include photographic or artistic representations of the design
and construction of the project among the Contractor’s promotional and
professional materials. The Contractor's materials shall not include Billings’
confidential or proprietary information regardless of whether Billings has previously
advised the Contractor in writing of the specific information considered by Billings
to be confidential and proprietary.

B. Equipment purchased by the Contractor with Contract funds: See Appendix A,
Section 3. Scope of Work.

C. Should Billings elect to reuse Work products provided under this Contract for other
than the original project and/or purpose, Billings will indemnify and hold harmless
the Contractor from any and all claims, demands and causes of action of any kind
or character arising as a result of reusing the documents developed under this
contract. Additionally, any reuse of design drawings or specifications provided
under this Contract must be limited to conceptual or preliminary use for adaptation,
and the original Contractor’s or subcontractor’s signature, professional seals and
dates removed. Such reuse of drawings and specifications, which require
professional seals and dates removed, will be signed, sealed, and dated by the
professional who is in direct supervisory control and responsible for adaptation.

Section 10. Notices.

Any notice required pertaining to the subject matter of this Contract shall be either sent
via e-mail or mailed by prepaid first class registered or certified mail, return receipt requested
to the following addresses:

Billings: Randy Straus
City of Billings
Engineering Division
2224 Montana Avenue
Billings, Montana 59101 E-mail: strausr@billingsmt.gov

Contractor: Kyle Kastelitz
Dick Anderson Construction, Inc.
4512 South Frontage Road
Billings, MT 59107 E-mail: kkastelitz@daconstruction.com



Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget.

In connection with its performance under this Contract, the Contractor shall not make
expenditures other than as provided in line items in the Contract budget.

Section 12. Force Majeure.

A. Any failure to perform by either party due to force majeure shall not be deemed a

B.

violation or breach hereof.

As used in this Contract, force majeure is an act or event of substantial magnitude,
beyond the control of the delayed party, which delays the completion of this
Contract, including without limitation:

1. Any interruption, suspension or interference resulting solely from the act of

Billings or neglect of Billings not otherwise governed by the terms of this

Contract.

Strikes or Work stoppages.

Any interruption, suspension or interference with the project caused by acts of

God, pandemics, epidemics, or acts of a public enemy, wars, blockades,

insurrections, riots, arrests or restraints of governments and people, civil

disturbances or similar occurrences.

4. Order of court, administrative agencies or governmental officers other than
Billings.

wn

Section 13. Financial Management System.

The Contractor shall establish and maintain a financial management system that:

A.

B.

m

I

Provides accurate, current, and complete disclosure of all financial transactions
relating to the Contract;

Maintains separate accounts by source of funds for all revenues and expenditures
and identifies the source and application of funds for the Contractor's performance
under this Contract, including information pertaining to subcontracts, obligations,
unobligated balances, assets, liabilities, outlays and income;

Effectively controls and accounts for all municipal funds and Contract property;
Compares actual expenditures with budgeted amounts and relates financial
information to performance or productivity data including unit cost information
where applicable;

Allocates administrative costs to direct service delivery units;

Minimizes the time between receipt of funds from Billings and their disbursement
by the Contractor;

. Provides accounting records supported by source documentation; and

Provides a systematic method assuring the timely and appropriate resolution of
audit findings and recommendations.



Section 14. Funding Requirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Contractor agrees to abide by
those additional requirements immediately upon receipt of written notice thereof from Billings.
Upon notice of additional requirements, GC/CM shall be entitled to an adjustment in the
contract sum and/or contract time for any additional costs due to new funding requirements.

Section 15. Subcontracts.

The Contractor may enter into subcontracts for the purchase of goods and services
necessary for the performance of this Contract, provided:

A. Every subcontract shall be reduced to writing and contain a precise description of
the services or goods to be provided and the nature of the consideration paid
therefor.

B. Every subcontract under which the Contractor delegates the provision of services
shall be subject to review and approval by the Administrator before it is executed
by the Contractor.

C. Every subcontract in an amount exceeding $1,000 shall require reasonable access
to business records of the subcontractor relating to the purchase of goods or
services pursuant to the subcontract.



Section 1.

PART I
GENERAL CONTRACT PROVISIONS

Relationship of Parties.

The Contractor shall perform its obligations hereunder as an independent Contractor
of Billings. Billings may administer the Contract and monitor the Contractor’s compliance with
its obligations hereunder. Billings shall not supervise or direct the Contractor other than a
provided in this Section.

Section 2.

Nondiscrimination.

A.

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The Contractor will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, or mental or
physical impairment/disability. Such action shall include, without limitation,
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship. The Contractor agrees to post, in conspicuous
places available to employees and applicants for employment, notices setting forth
the provisions of this non-discrimination clause.

The Contractor shall state, in all solicitations or advertisements for employees to
Work on Contract jobs, that all qualified applicants will receive equal consideration
for employment without regard to race, color, religion, national origin, ancestry,
age, sex or marital status, or mental or physical impairment/disability.

. The Contractor shall comply with any and all reporting requirements that may apply

to it which Billings may establish by regulation.

. The Contractor shall include the provisions of Subsections A through C of this

Section in every subcontract or purchase order under this Contract, so as to be
binding upon every such subcontractor or vendor of the Contractor under this
Contract.

The Contractor shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.

The Contractor and subcontractor shall abide by the requirements of 41 CFR 60-
300.5(a) and 41 CFR 60-741.5(a), which prohibit discrimination against qualified
protected veterans and/or qualified individuals on the basis of disability and
requires affirmative action by covered prime contractors and subcontractors to
employ and advance in employment qualified protected veterans and individuals
with disabilities.

. The Contractor and subcontractor shall abide by the requirements of 41 CRF 60-

1.4, which states employees or applicates may not be discharges or in any other
manner discriminated against because they have inquired about, discussed, or
disclosed their own pay or the pay of another employee or applicant. However,
employees who have access to the compensation information of other employees
or applicants as a part of their essential job functions cannot disclose the pay of



other employees or applicants to individuals who do not otherwise have access to
compensation information, unless the disclosure is (a) in response to a formal
complaint or charge, (b) in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or (c) consistent with
the contractor’s legal duty to furnish information.

Section 3. Permits, Laws, and Taxes.

The Contractor shall acquire and maintain in good standing all permits, licenses and
other entitlements necessary to its performance under this Contract. All actions taken by the
Contractor under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Contractor shall pay all taxes pertaining to its performance under this
Contract.

Section 4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or changed by a writing, executed
by authorized representatives of the parties, with the same formality as this
Contract was executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Contractor: Kyle Kastelitz, Civil Vice President
Billings: City Council or Authorized Designee

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 6.  Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the
Thirteenth Judicial District of the State of Montana, Billings. The law of the State of Montana
shall govern the rights and obligations of the parties under this Contract.

Section 7.  Severability.

Any provision of this Contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the Contract.



Section 8. Integration.

This instrument and all appendices and amendments hereto embody the entire
agreement of the parties. There are no promises, terms, conditions or obligations other than
those contained herein; and this Contract shall supersede all previous communications,
representations or agreements, either oral or written, between the parties hereto.

Section 9. Liability.

The Contractor shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or
negligent act, error or omission of the Contractor or any agent, employee or subcontractor as
a result of the Contractor’s or any subcontractor’s performance pursuant to this Contract.

A. The Contractor shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Contractor, the Contractor shall
indemnify, defend, save, and hold Billings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Contractor’s or any subcontractor’s wrongful or negligent acts occurring as a result
from the Contractor’s performance pursuant to this Contract.

Section 10. Inspection and Retention of Records.

The Contractor shall, at any time during normal business hours and as often as
Billings may deem necessary, make available to Billings, for examination, all of its records
with respect to all matters covered by this Contract for a period ending three years after the
date the Contractor is to complete performance in accordance with the Special Provisions.
Upon request, and within a reasonable time, the Contractor shall submit such other
information and reports relating to its activities under this Contract, to Billings, in such form
and at such times as Billings may reasonably require. The Contractor shall permit Billings to
audit, examine and make copies of such records, and to make audits of all invoices,
materials, payrolls, records of personnel, and other data relating to all matters covered by this
Contract. Billings may, at its option, permit the Contractor to submit its records to Billings in
lieu of the retention requirements of this Section.

Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Billings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.



Part Il
SUPPLEMENTAL PROVISIONS

Section 1. Recitals

1.01 Preconstruction services covered by this agreement includes attendance at meetings
and workshops, development of a Cost Model, cost estimating, constructability reviews,
biddability reviews, Alternate System Evaluations (Value Engineering), development of a
Project Schedule, advising on the scope for construction packages and other items described
herein and in the Basic Services of Contractor provided in Appendix A.

1.02 The GC/CM has represented to Billings the ability to provide preconstruction services
and to construct the project.

1.03 Based on this representation, Billings intends to enter into a contract with the GC/CM for
the preconstruction services identified in this agreement. At the end of the preconstruction, at
Billings’ discretion, Billings may enter into separate construction agreement with the GC/CM
for construction services. Alternatively, Billings may choose not to continue the GC/CM
Contract beyond the completion of preconstruction phase services or any early work
amendments, instead soliciting bids from qualified contractors for the project construction, and
otherwise reserve all rights to terminate the Contract for convenience.

Section 2. Terms and Definitions

2.01 Alternate Systems Evaluations (Value Engineering) - Alternatives for design, means and
methods or other scope considerations that are evaluated using value engineering principles
and have the potential to reduce construction costs while still delivering a quality and
functional project that meets Billings’ requirements.

2.02 Construction Services Fee — Expressed as a percentage of the Cost of the Work, the
percentage that represents the GC/CM's administrative costs, home office overhead, and
profit, whether at the GC/CM's principal or branch offices. This Fee excludes items covered in
the Cost of the Work and General Conditions Costs, and any cost not allocated or paid by
Billings or other limitations and exclusions set forth in the general conditions and
supplementary conditions for construction. The Construction Services Fee is proposed by the
GC/CM in Section 6 and will be the percentage applied to determine the GMP.

2.03 Contingency, GC/CM - A fund to cover cost growth during the project used at the
discretion of the GC/CM usually for costs that result from project circumstances. The amount
of the GC/CM Contingency will be negotiated as a separate line item in the GMP.

2.04 Contingency, Billings’ - A fund to cover cost growth during the project used at the
discretion of Billings usually for costs that result from Billings directed changes or site
conditions. The amount of the Billings’ Contingency will be set solely by Billings and will be in
addition to the project costs included in the GC/CM's cost estimate summary.

2.05 Cost Model - A breakdown of the scope of the project that is initially developed by the
GC/CM based on information from the Engineer and the GC/CM's records of similar projects.
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The model will evolve as the design progresses and be maintained by the GC/CM throughout
the design and will include any assumptions and clarifications made by the GC/CM. The
model will support any cost estimates, Alternate Systems Evaluations (Value Engineering),
and eventually the GMP Proposal, when required by Billings.

2.06 Cost of the Work - The direct costs necessarily incurred by the GC/CM in the proper
performance of the work. The Cost of the Work includes direct labor costs, subcontract costs,
costs of materials and equipment incorporated in the completed construction, costs of other
materials and equipment used in the performance of the work, costs of establishing temporary
facilities and controls, project related permit and license fees, cost of materials testing and
related items, and the cost of consultants required for any delegated design. The Cost of the
Work will cover all work required in the GMP Documents including the work shown on
drawings; the work specified in specification Divisions 01 through 48. Cost of the Work does
not include the GC/CM's Construction Services Fee, General Conditions Costs, applicable
taxes, bonds, insurance costs, or any cost item that is furnished or procured by Billings.

2.07 Deliverables - The work products prepared by the GC/CM in performing the services
described in this agreement. Some of the major Deliverables to be prepared and provided by
the GC/CM during preconstruction may include but are not limited to: Cost Model, Project
Management Plan, Project Schedule, Schedule of Values, Alternate Systems Evaluations
(Value Engineering), procurement strategies and plans, cost estimates, construction market
surveys, cash flow projections, GMP Proposal(s), subcontractor procurement plan,
subcontractor agreements, subcontractor bid packages, supplier agreements, and others as
indicated in this agreement or required by Billings.

2.08 Engineer — Burns & McDonnell Engineering shall provide all architectural and
engineering design services necessary for the completion of the work excluding, however, (a)
design services delegated to the GC/CM in accordance with the contract, and (b) services
within the construction means, methods, techniques and sequences employed by the GC/CM,
its subcontractors, and subcontractors in connection with their construction operations.

2.09 General Conditions Costs - Includes, but is not limited, to the following costs: (a) payroll
costs and other compensation, benefits, bonuses of GC/CM'’s supervisory and administrative
personnel directly associated with the work either part-time or full time, including but not
limited to project managers, construction managers, superintendents, safety managers,
guality managers, inspectors, engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, schedulers, clerks,
and other any other non-craft labor personnel employed by GC/CM, whether at the site or off-
site involved in planning, managing, supervising, inspecting, and administering the work, (b)
site offices and temporary facilities costs including office equipment, materials, supplies,
equipment, utilities, fuel, sanitary facilities and phone and fax services at the site, (c)
procurement costs for project equipment, materials, and subcontracts, including reproduction
of documents, mailings, evaluation, bid results presentations and recommendations for
supplier and subcontractor selection to be incorporated into the contract price, (d) site security
systems, internet services and website for project information and oversight, (e) cost less
salvage value of consumable materials, supplies, temporary facilities, machinery, equipment
and hand tools not customarily owned by the workers that are not fully consumed in the
performance of the work and which remain the property of GC/CM, including the costs of
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transporting, inspecting, testing, handling, installing, maintaining, dismantling and removing
such items, (f) cost of removal of debris and waste from the site except for debris from
required demolition or dismantling and removal which is part of the work, and site sanitary
services, (g) reasonable costs and expenses incurred in mobilizing, operating and
demobilizing the site office, including the cost of phone, fax, postage and express delivery
charges, telephone service, and photocopying and similar offices services, (h) sales, use or
similar taxes, tariffs or duties incurred in the performance of work, (i) signing at the site for the
project, (j) all fuel and utility costs incurred by the GC/CM field office and for management and
administration in the performance of the work, (k) safety training, orientation, equipment,
clothing, and materials for GC/CM craft labor, management and staff, as well as for GC/CM
visitors to the project. General Conditions Costs do not include items covered in the Cost of
the Work or the Construction Services Fee, and any cost not allocated or paid by Billings or
other limitations and exclusions set forth in the general conditions and supplementary
conditions for construction.

2.10 Guaranteed Maximum Price (GMP) - The sum of the Cost of the Work, the GC/CM's
Construction Services Fee, General Conditions Cost, applicable taxes, bonds, insurance
costs, and GC/CM Contingency(ies).

2.11 GMP Documents - The printed sets of construction documents labeled “Final For
Construction GMP”, pursuant to Section 3.06 upon which a Guaranteed Maximum Price
Proposal is based. GMP Documents in electronic PDF format will also be provided.

2.12 Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the GC/CM
submitted on the prescribed form setting forth the GMP prices for the entire work or portions
of the work to be performed during construction. The GMP Proposal(s) are to be developed
pursuant to Section 3 of this agreement.

2.13 Indirect Costs — Includes General Conditions Cost, insurance costs and bond costs.

2.14 Project Team — Preconstruction services team consisting of the Engineer, GC/CM and
Billings, who are responsible for making decisions regarding the project.

2.15 Total Float - Number of days by which the preconstruction services or construction work
or any part of the same may be delayed without necessarily delaying the times agreed to for
completion of milestones and for completion of the work as shown in the Project Schedule.

Section 3. Preconstruction Phase Services

3.01 General

A. The GC/CM, to further the interest of Billings, will perform the services required by, and in
accordance with this agreement, to the satisfaction of Billings, exercising the degree of care,
skill and judgment a construction manager performing similar services in Billings, MT would
exercise at such time, under similar conditions. The GC/CM will perform the required services
consistent with sound and generally accepted construction management and construction
contracting practice.
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B. The GC/CM will attend Project Team meetings which may include, but are not limited to,
project review meetings, project workshops, special project meetings, and perform
construction document reviews. Teleconferencing for certain meeting attendees may suffice
for some meetings as determined by Billings.

C. The GC/CM will provide preconstruction services, described herein, in a proactive manner
and consistent with the intent of the most current drawings and specifications. The GC/CM will
proactively communicate with the Project Team whenever the GC/CM determines that any
drawings or specifications are inappropriate for the project or cause changes in the work
requiring an adjustment in the Cost Model, Project Schedule, GMP Proposal or in the times
agreed to for completion of milestones and for completion of the work.

D. The GC/CM, when requested by Billings, will attend, make presentations and participate in
public agency and or community meetings, germane to the project. The GC/CM will provide
drawings, schedule diagrams, budget charts and other materials describing the project, when
their use is required in any such public agency meetings.

E. As indicated in the Estimated Not to Exceed Cost Proposal included with Appendix D, the
GC/CM shall be entitled to an adjustment in the contract sum for additional costs beyond what
is outlined in Appendix D.

3.02 Project Management Plan

A. The GC/CM shall prepare a Project Management Plan (PMP) for discussion and Billings
approval, which will at a minimum include (a) a matrix summarizing each Project Team
member's responsibilities and roles, (b) communications protocols, (c) GC/CM's opinions
concerning investigations, if any, to be undertaken to ascertain subsurface conditions and
physical conditions of existing surface and subsurface facilities and underground utilities, (d)
GC/CM's opinions concerning project milestone dates and the Project Schedule,
development, control including the broad sequencing of the design and construction of the
project, (e) basis of the Cost Model, management and tracking (f) permitting issues and
strategies, (g) site safety plan, (h) construction quality control, (i) site access and control, (j)
site staging plan

B. Attachments to the PMP will include:
1. Risk Management Plan,

2. Project Packaging/Phasing Plan

3. Subcontracting Plan

C. The GC/CM shall add detail to its previous version of the PMP to keep it current throughout
the preconstruction, so that the PMP is ready for implementation at the start of project
construction. The update/revisions may consider (a) revisions in drawings and specifications;
(b) the results of any additional investigatory reports of subsurface conditions, drawings of
physical conditions of existing surface and subsurface facilities and documents depicting
underground utilities placement and physical condition, whether obtained by Billings, Engineer
or the GC/CM, (c) unresolved permitting issues, and significant permitting issues, if any, (d)
Risk Management Plan, (e) the fast — tracking/phasing, if any, of the project or other chosen
construction delivery methods, (e) the requisite number of separate bidding documents,
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procurement efforts, or subcontracts to be advertised, or solicited and, (f) the status of the
procurement of long-lead time equipment (if any) and/or materials.

3.03 Project Schedule

A. The fundamental purpose of the Project Schedule is to identify, coordinate and record the
tasks and activities to be performed by all Project Team members for all phases of the project
and then for the Project Team to utilize the deliverable as a basis for managing and
monitoring the teams' compliance with the schedule requirements of the project. Each Project
Team member is responsible for its compliance with those Project Schedule requirements.
The GC/CM will, however, develop and maintain the Project Schedule on behalf of, and to be
used by, the entire Project Team based on input from all Project Team members. The Project
Schedule will be consistent with the most recent revised/updated Project Management Plan
and will use the Critical Path Method (CPM) technique, unless required otherwise in writing by
Billings. The GC/CM will use scheduling software to develop the Project Schedule that is
acceptable to Billings. The Project Schedule shall be presented in graphical and tabular
reports as agreed upon by the Project Team. If project phasing as described below is
required, the Project Schedule will indicate milestone dates for each phase as determined.

B. The GC/CM will include and integrate into the Project Schedule the services and activities
required of Billings, Engineer and GC/CM including all design and construction activities
utilizing the input received from Billings and the Engineer. The Project Schedule will detail
activities to the extent required to show: (a) the coordination between various design
documents, (b) separate longlead procurements, (c) permitting requirements, (d) bid
packaging strategy and awards to subcontractors and suppliers, (e) major stages of
construction, (f) interim milestones, (g) coordination with utilities and agencies, and (h) start-
up and commissioning.

C. The Project Schedule shall include a Critical Path Method (CPM) diagram that shows the
sequence of activities, the interdependence of each activity and indicates the critical path. The
schedule shall be in days and indicate duration, earliest and latest start and finish dates for all
activities, and total float for all activities. The CPM schedule shall include all relationships
between activities.

D. Float time shall be as prescribed below:

1. The total float within the overall schedule, is not for the exclusive use of either Billings or
the GC/CM but is jointly owned by both and is a resource available to and shared by both
parties as needed to meet contract milestones and the project completion date.

2. The GC/CM will not sequester shared float through such strategies as extending activity
duration estimates to consume available float, using preferential logic, or using extensive
crew/resource sequencing, etc. Since float within the schedule is jointly owned, no time
extensions will be granted nor delay damages paid until a delay occurs which extends the
work beyond times agreed to for completion of milestones and for completion of the work.

E. The Project Schedule is intended to become more detailed as the design progresses,
evolving from conceptual to detailed. Early Project Schedules will concentrate on milestones
for each design deliverable (i.e. 60%, 90%, and Final), equipment and material lead times,
and general construction durations. The Project Schedule will become the progress schedule
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referenced in the construction phase agreement. The Project Schedule will be expanded,
updated, and maintained by the GC/CM throughout the preconstruction such that it will not
require significant changes at the start of the construction to incorporate the GC/CM's plan for
the performance of construction work.

F. The GC/CM will provide updates and/or revisions to the Project Schedule for use by the
Project Team on a monthly basis. The GC/CM will include with each submittal a narrative
describing its analysis of the progress achieved to-date vs. that planned, any concerns
regarding delays or potential delays, and any recommendations regarding mitigating actions.

G. Construction Phasing: If further phasing is deemed appropriate and Billings and Engineer
approve, the GC/CM will review the design and make recommendations regarding the phased
issuance of construction documents to facilitate phased construction of the work, with the
objective of reducing the Project Schedule and/or Cost of the Work. The GC/CM will take into
consideration such factors as natural and practical lines of work severability, sequencing
effectiveness, access and availability constraints, total time for completion, construction
market conditions, labor and materials availability, and any other factors pertinent to saving
time and cost.

3.04 Design Document Reviews

A. The GC/CM will evaluate periodically the availability of labor, materials/equipment, building
systems, cost-sensitive aspects of the design; and other factors that may impact the Cost
Model or cost estimate, GMP Proposals and/or the Project Schedule.

B. The GC/CM will recommend, in conjunction with the Project Team, those additional surface
and subsurface investigations that, in its opinion, are required to provide the necessary
information for the GC/CM to construct the project. Prior to start of construction activity, the
GC/CM may request additional investigations in their GMP Proposal to improve the adequacy
and completeness of the site condition information and data made available with the
construction documents.

C. The GC/CM will meet with the Project Team as required to review designs during their
development. The GC/CM will familiarize itself with the evolving documents through the
various design stages. The GC/CM will proactively advise the Project Team and make
recommendations on factors related to construction costs, and concerns pertaining to the
feasibility and practicality of any proposed means and methods, selected materials,
equipment and building systems, and, labor and material availability. The GC/CM will
furthermore advise the Project Team on proposed site improvements, excavation and
foundation considerations, as well as, concerns that exist with respect to coordination of the
drawings and specifications. The GC/CM will recommend cost effective alternatives.

D. The GC/CM will routinely conduct constructability and biddability reviews of the drawings
and specifications as necessary to satisfy the needs of the Project Team. The reviews will
attempt to identify all discrepancies and inconsistencies in the construction documents
especially those related to clarity, consistency, and coordination of work of subcontractors and
suppliers.
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1. Constructability Reviews: The GC/CM will evaluate whether (a) the drawings and
specifications are configured to enable efficient construction, (b) design elements are
standardized, (c) construction efficiency is properly considered in the drawings and
specifications, (d) module/preassembly design are prepared to facilitate fabrication, transport
and installation, (e) the design promotes accessibility of personnel, material and equipment
and facilitates construction under seasonal and adverse weather conditions, (f) sequences of
work required by or inferable from the drawings and specifications are practicable, (g)
construction package conflicts with preceding or subsequent construction, and (h) the design
has taken into consideration, efficiency issues concerning; access and entrance to the site,
laydown and storage of materials, staging offsite facilities, construction parking, and other
similar pertinent issues.

2. Biddability Reviews: The GC/CM will check cross-references and complementary drawings
and sections within the specifications, and in general evaluate whether (a) the drawings and
specifications are sufficiently clear and detailed to minimize ambiguity and to reduce scope
interpretation discrepancies, (b) named materials and equipment are commercially available
and are performing well or otherwise, in similar installations, (c) specifications include
alternatives in the event a requirement cannot be met in the field.

3. The results of the reviews will be provided to Billings in formal, written reports clearly
identifying all discovered discrepancies and inconsistencies in the drawings and specifications
with notations and recommendations made on the drawings, specifications and other
documents. If requested by Billings, the GC/CM will meet with Billings and Engineer to
discuss any findings and review reports.

4. The GC/CM's reviews will be from a contractor's perspective, and though it will serve to
reduce the number of Requests for Information (RFIs) and changes during construction,
responsibility for the drawings and specifications will remain with the Engineer.

E. Alternate Systems Evaluations (Value Engineering): The Project Team will routinely identify
and evaluate using value engineering principles any alternate systems, approaches,
innovations and design changes that have the potential to reduce project costs while still
delivering a quality and functional product. If the Project Team agrees, the GC/CM in
cooperation with the Engineer will perform a cost/benefit analysis of the alternatives and
submit such in writing to the Project Team. The Project Team will decide which alternatives
will be incorporated into the project. The Engineer will have full responsibility for the
incorporation of the alternatives into the drawings and specifications. The GC/CM will include
the cost of the alternatives into the Cost Model or cost estimate and the GMP Proposal(s).

3.05 Cost Model, Cost Estimates and Schedule of Values

A. As soon as practical following an initial field inspection, the GC/CM will review all available
information regarding the design and scope of the project, the GC/CM's experience in
performing similar work, and based on that review will develop a Cost Model for review and
approval by Billings. The Cost Model shall include all cost categories except Billings’
Contingency included in the cost estimate submittal. Once approved by Billings, the Cost
Model will be continually updated and kept current as the design progresses throughout the
preconstruction until a final GMP for each construction package and the entire project is
established. The Cost Model will be the best representation of the GC/CM of what the
complete functional project's construction costs will be. The GC/CM will communicate to the
Project Team, any assumptions made in preparing the Cost Model. The Cost Model will
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support the GC/CM's construction cost estimates and may be broken down initially as dictated
by the available information, but eventually must be broken down into the 48 Division CSI
format and other breakdowns, as required by Billings.

B. After receipt of the Engineer’'s most current documents from the specified design
milestones, the GC/CM will provide a detailed written report to the Project Team regarding the
impact of and changes to the Cost Model based on the GC/CM's review of the design
documents made available at the specified design milestone. The Project Team will reconcile
any comments/exceptions on the estimate to arrive at an agreed to estimate for the
construction costs based on the scope of the project through that specified design milestone.
The design milestones are: detailed design completion at 30%, 60%, and 90%. If no
consensus is reached, Billings will make the final determination. If the Project Team requires
additional updates of the Cost Model beyond that specified in this section, the GC/CM wiill
provide the requested information in a timely manner.

C. If at any point the estimate submitted to Billings exceeds previously accepted estimates
agreed to by the Project Team or other key aspects of the Cost Model or Billings’ project
budget, the GC/CM will make appropriate recommendations to Billings and Engineer on
means/methods, materials, and or other design elements that it believes will reduce the
estimated construction costs, (without altering Billings’ basic project) such that it is equal to or
less than the established Project Team's target and the project budget.

D. Near completion of the 60% detailed design review and included with the associated
report, the GC/CM will also submit to Billings for review and approval a Schedule of Values
which complies with the following requirements. The Schedule of Values will be formatted
based on the 48 division CSI format. The Schedule of Values will be directly related to the
breakdowns reflected in the Project Schedule and the GC/CM's Cost Model. In addition, the
Schedule of Values will: (a) detail unit prices and quantity take-offs, (b) segregate work
covered by any changes to construction work already in progress, (c) reconcile used and
remaining GC/CM contingency, (d) detail all other allowances and unit price work shown and
specified in the detailed design documents, and (e) segregate unit costs, material and
equipment costs, labor costs, General Conditions Costs, hourly labor rates, payment for
delegated design services and total cost. Labor costs in the Schedule of Values will include
employee benefits, payroll taxes and other payroll burdens. The total cost for any portion of
the work to be performed by subcontractors will include subcontractor overhead and profit.

E. The GC/CM will submit to Billings a final Schedule of Values based on the GMP
Documents for the entire project or any portion thereof, which final Schedule of Values will
also be included in any proposed GMP(s).

F. The GC/CM will submit to Billings a cash flow projection for the project based on the
current updated/revised Project Schedule and the anticipated level of payments to the GC/CM
during construction. A cash flow projection is required for the GMP associated with each
construction package.

3.06 Guaranteed Maximum Price (GMP) Proposals
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A. The proposed GMP for the entire work (or portions thereof) will be presented in a format
acceptable to Billings. Billings may request a GMP Proposal for all or any portion of the
project at any time during preconstruction. Any GMP Proposals submitted by the GC/CM will
be based on and consistent with the current updated/revised cost estimate submittal at the
time of the request, the associated estimates for construction costs and include any
clarifications or assumptions upon which the GMP Proposal(s) are based.

B. GMP Proposals for the entire project will be the sum of: 1) the Cost of the Work; 2) Indirect
Costs including General Conditions Cost; 3) GC/CM's Construction Services Fee; and 4)
GC/CM Contingency; and 5) Billings’ Contingency (if applicable). The GC/CM guarantees to
complete the project at or less than the final GMP Proposal amount approved by Billings plus
approved contract modifications and agrees that it will be responsible for any increase in the
actual Cost of the Work above that amount subject to additions and deductions by change
order as provided in the contract documents.

C. The GC/CM, in preparing any GMP Proposal, will obtain from the Engineer, three sets of
signed, sealed, and dated GMP Documents (including all addenda). The GC/CM will prepare
its GMP in accordance with Billings’ request for GMP Proposal. The GC/CM will mark the face
of each document of each set upon which its proposed GMP is based. These documents will
be identified as the GMP Documents. The GC/CM will send one set of those documents to
Billings’ Project Manager, keep one set and return the third set to the Engineer.

D. An updated/revised Project Schedule will be included with any GMP Proposal(s) that
reflects the GMP Documents. Any such Project Schedule updates/revisions will continue to
comply with the requirements of Section 3.03.

E. In the event the GC/CM elects, at its sole discretion, to maintain a GC/CM Contingency
allowance within the GMP, the criteria for development of that allowance must be acceptable
to Billings. In addition, the terms and conditions regarding use of that allowance during
construction will be established by Billings and reflected in the project’s Construction Services
Agreement. At completion of the work, the Project Team will evaluate the risk assignment of
tasks with remaining funds within the GC/CM Contingency and determine fair distribution of
those remaining funds to Billings and to the GC/CM. Final payment to the GC/CM will also
reconcile amounts used and remaining within the GC/CM'’s contingency allowance.

F. All GMP savings in the Cost of the Work and Indirect Costs (including General Conditions
Costs) resulting from a lower actual project cost than anticipated by the GC/CM will revert to
Billings.

G. GMP Proposal(s) Review and Approval

1. The GC/CM will attend, and participate in, workshops and other meetings with Billings and
Engineer to review the GMP Proposal(s) and the written statement of its basis. As part of this
statement of basis, the GC/CM shall identify and justify any costs that are significantly
different than the latest Cost Model provided by the GC/CM. In the event Billings or Engineer
discovers inconsistencies or inaccuracies in the information presented, the GC/CM will make
adjustments as necessary to the GMP Proposal, its basis or both.

2. Billings upon receipt of any GMP Proposal from the GC/CM, may submit the GMP
Documents to an independent third party or to the Engineer for review and verification. The
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third party and/or Engineer will develop an independent estimate of the Cost of the Work and
review the Project Schedule for the associated scope of the GMP Proposal.

3. If the GC/CM GMP Proposal is greater than the independent third party and/or Engineer’s
estimate, Billings may require the GC/CM to reconfirm its GMP Proposal. The GC/CM will
accept the independent third parties or Engineer’s estimate for the Cost of the Work as part of
the GMP or present a report within seven days of a written request to Billings identifying,
explaining and substantiating the differences. The GC/CM may be requested to, or at its own
discretion, submit a revised GMP Proposal for consideration by Billings. At any time during
this process, Billings may do one of the following.

a. Accept the GC/CM original or revised GMP Proposal, if within Billings’ budget, without
comment.

b. Accept the GC/CM original or revised GMP Proposal that exceeds Billings’ budget and
indicate in writing to the GC/CM that the project budget has been increased to fund the
differences.

c. Reject the GC/CM's original or revised GMP Proposal because it exceeds Billings’ budget,
the independent third party’s estimate, or Engineer’s estimate, in which event Billings may
terminate this agreement or elect to not enter into a -separate agreement with the GC/CM for
the construction associated with the scope of work reflected in the GMP Proposal.

4. If during the review and negotiation of GMP Proposals design changes are required,
Billings will authorize and cause the Engineer to revise the construction documents by
addenda to the extent necessary to reflect the agreed-upon assumptions and clarifications
contained in the final approved GMP Proposal. Such revised construction documents will be
furnished to the GC/CM. The GC/CM will promptly notify the Engineer and Billings in writing if
any such revised construction documents are inconsistent with the agreed-upon assumptions
and clarifications.

H. Each GMP Proposal will include a GC/CM Contingency line item. The Contingency is
available for GC/CM’s exclusive use for unanticipated Costs of the Work that it has incurred
that are not the basis for a change order under the contract documents, but subject to: (i)
Billings approval as more specifically described below; and (ii) other limitations set forth in the
contract documents. By way of example, and not as a limitation, such costs may include: (a)
trade buy-out differentials; (b) overtime or acceleration; (c) escalation of materials; (d)
correction of defective, damaged or nonconforming work, including design errors or
omissions, however caused; and (e) subcontractor defaults. The GC/CM Contingency will
have no markups applied at the time of submission of the GMP Proposal. The GC/CM
Contingency is not available to Billings for any reason, including, but not limited to changes in
scope or any other item which would enable GC/CM to increase the GMP under the contract
documents. GC/CM may draw upon the GC/CM Contingency by making a written request to
Billings, identifying the reason and amount of the draw, and by obtaining Billings’ written
approval, which shall not be unreasonably withheld. If Billings approves a draw against the
GC/CM Contingency, GC/CM shall, in its Payment Applications, show an increase in the
relevant line item by the amount drawn and a decrease in the line item for the GC/CM
Contingency. GC/CM agrees that with respect to any expenditure from the GC/CM
Contingency relating to a subcontractor default or an event for which insurance or bond may
provide reimbursement, GC/CM will in good faith exercise reasonable steps to obtain
performance from the subcontractor and/or recovery from any surety or insurance. GC/CM
agrees that if GC/CM is subsequently reimbursed for said costs, then said recovery will be
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credited back to the GC/CM Contingency, net of any costs and expenses incurred by GC/CM
in pursuing such recovery.

l. Billings’ Contingency will be used at the sole discretion of Billings, if applicable. At the time
that the GC/CM submits its GMP Proposal to Billings for approval, Billings may add an
additional amount to the sum of the GMP Proposals for approval by City Council to cover any
increases in project costs that result from Billings directed changes. The total project cost
approved by Billings will be the sum of the GC/CM's GMP Proposals and Billings’
Contingency, if applicable.

1. If Billings elects to establish a City Contingency, the contingency amount will be included
within the contract price agreed to with the GC/CM. If included within the contract price and
Billings decides to utilize some of its contingency funds, a contract modification will be
processed using the contract modifications process described in the general conditions of the
construction contract.

3.07 Subcontractor and Major Supplier Selections

A. The selection of subcontractors and major suppliers may occur prior to submission of a
GMP Proposal. Subcontractors may be selected based on qualifications or a combination of
gualifications and price. Subcontractors shall not be selected based on price alone. The
selection of subcontractors/suppliers is the responsibility of the GC/CM except for Billings
furnished equipment and items where substitution is not allowed or approved in construction
documents. In any case, the GC/CM is solely responsible for the performance of the selected
subcontractors/suppliers.

1. The GC/CM will prepare a subcontractor/supplier selection plan and submit the plan to
Billings for approval. This subcontractor selection plan shall identify those subcontractor
trades anticipated to be selected by qualifications only per Section 3.07.B and those
subcontractor trades anticipated to be selected by qualifications and competitive bid in
accordance with Section 3.07.C. The subcontractor selection plan must be consistent with the
selection requirements included in this agreement.

B. Selection by qualifications only - Billings may approve the selection of a subcontractor(s) or
suppliers(s) based only on their qualifications when the GC/CM can demonstrate it is in the
best interest of the project.

1. Qualification based selection of a subcontractor(s)/supplier(s) should only occur during
preconstruction to achieve maximum benefit of the subcontractors' involvement prior to the
submittal of the GMP Proposal.

2. The GC/CM shall apply the approved subcontractor selection plan in the evaluation of the
gualifications of a subcontractor(s) or supplier(s) and provide Billings with its review and
recommendation.

3. The GC/CM must receive Billings approval of the selected subcontractor(s)/supplier(s).

4. The GC/CM shall negotiate costs for services/supplies from each subcontractor/supplier
selected under this method.

C. Selection by qualifications and competitive bid - The GC/CM shall apply the subcontractor
selection plan in the evaluation of the qualifications of subcontractors and suppliers and
provide Billings with its process to prequalify prospective subcontractors and suppliers. All
work shall then be competitively bid to the prequalified subcontractors unless a subcontractor
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or supplier was selected pursuant to Section 3.07.B above. Competitive bids may occur prior
to, or after, the GMP Proposal(s).

1. The GC/CM will develop subcontractor and supplier interest, submit the names of a
minimum of three qualified subcontractors or suppliers for each trade in the project for
approval by Billings and solicit bids for the various work categories. If there are not three
gualified subcontractors/suppliers available for a specific trade or there are extenuating
circumstances warranting such, the GC/CM may request approval by Billings to submit less
than three names. Without prior written notice to Billings, no change in the recommended
subcontractors/suppliers will be allowed.

2. If Billings objects to any nominated subcontractor/supplier or to any self-performed work for
good reason, the GC/CM will nominate a substitute subcontractor/supplier that is acceptable
to Billings.

3. The GC/CM will distribute drawings and specifications, and when appropriate, conduct a
prebid conference with prospective subcontractors and suppliers.

4. The GC/CM shall request the pre-qualified subcontractors provide a detailed bid for the
services requested. The subcontractor bid, provided on the subcontractors' letterhead, shall
contain sufficient information (i.e. unit costs/amounts) to allow an evaluation of the
reasonableness of bid costs. The GC/CM shall receive, open, record and evaluate the bids.
The apparent low bidders will be interviewed to determine the responsiveness of their
proposals. In evaluating the responsiveness of bid proposals the GC/CM, in addition to bid
price, may consider the following factors: past performance on similar projects, qualifications
and experience of personnel assigned, quality management plan, approach or understanding
of the work to be performed, and performance schedule to complete the work. The final
evaluation of subcontractor/supplier bids will be done with Billings’ Project Manager and
Engineer in attendance to observe and witness the process. The GC/CM will resolve any
subcontractor/supplier bid withdrawal, protest or disqualification in connection with the award
at no increase in the Cost of the Work.

D. The GC/CM will be required to prepare two different reports on the subcontracting process.
1. Within fifteen days after each major subcontractor/supplier bid opening process, the
GC/CM will prepare a report for Billings’ review and approval identifying the recommended
subcontractors/supplier for each category of work. The report will provide (a) the name of the
recommended subcontractor/supplier and the amount of the subcontractor/supplier bid for
each subagreement, (b) the sum of all recommended subcontractor/supplier bids received, (c)
a copy of the bids received from each subcontractor, and (d) trade work and its cost that the
GC/CM intends to self-perform, if any.

2. Upon completion of the subcontractor/supplier bidding process, the GC/CM shall submit a
summary report to Billings of the entire subcontractor/supplier selection process. The report
will indicate, by bid process, all subcontractors/suppliers contacted to determine interest, the
subcontractors/suppliers solicited, the bids received and costs negotiated, and the
recommended subcontractors/suppliers for each category of work.

E. The approved subcontractors/suppliers will provide a Schedule of Values that reflects their
final accepted bid proposal, which will be used to create the overall Project Schedule of
Values.

F. If after receipt of bids or after award of subcontractors and suppliers, Billings objects to any
nominated subcontractor/supplier or to any self-performed work for good reason, the GC/CM
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will nominate a substitute subcontractor or supplier, preferably if such option is still available,
from those who submitted subcontractor bids for the work affected. Once such substitute
subcontractors and suppliers are consented to by Billings, the GC/CM's proposed GMP for
the work or portion thereof will be correspondingly adjusted to reflect any higher or lower
costs from any such substitution.

G. Promptly after of the Notice of Award for construction phase services, Billings will conduct
a pre-award conference with the GC/CM and other Project Team members. At the pre-award
conference, the GC/CM will (a) review the nominated slate of subcontractors and suppliers
and discuss any concerns with or objections that Billings has to any nominated subcontractor
or supplier; (b) discuss Billings’ concerns relating to proposed self-performed work; (c) review
the GC/CM's proposed contract price for the work during construction; (d) discuss the
conditions, if any, under which Billings will agree to leave any portion of the remaining GC/CM
Contingency within the contract price for construction work; (e) resolve possible time frames
for the date of commencement and for times agreed to for completion of milestones and for
completion of the work to be included in the Notice to Proceed for construction work; (f)
schedule the preconstruction conference; and (g) discuss other matters of import.

Section 4. Period of Preconstruction Phase Services

4.01 The preconstruction services described in this agreement will be performed by GC/CM in
accordance with the most current updated/revised Project Schedule. Failure on the part of the
GC/CM to adhere to the Project Schedule requirements for activities for which it is responsible
will be sufficient grounds for termination of this agreement by Billings.

4.02 Upon failure to adhere to the Project Schedule, Billings may provide written notice to
GC/CM that it intends to terminate the agreement unless the problem cited is cured, or
commenced to be cured, within three days of GC/CM's receipt of such notice.

4.03 Preconstruction services are expected to commence upon issuance of a Notice to
Proceed. Preconstruction services will conclude upon final acceptance by Billings of the last
GMP Proposal for the project.

Section 5. Contract Amount and Payments for Preconstruction Phase Services

5.01 Contract Amount

A. Based on the preconstruction services fee proposal submitted by the GC/CM and accepted
by Billings (Appendix D — Schedule of Rates and Fees) with dollar amounts completed which
by reference is made a part of this contract, Billings will pay the GC/CM in accordance with a
not-to-exceed contract amount of One Hundred Fifty Seven Thousand Five Hundred and
NO/100 Dollars ($157,500.00).

5.02 Payments
A. Consistent with Part I, Section 4 of this agreement, requests for payments by the GC/CM

for preconstruction services will be submitted monthly and will be accompanied by a progress
report, detailed invoices and receipts, if applicable. Any requests for payment will include, as
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a minimum, a narrative description of the tasks accomplished during the billing period, a
listing of any Deliverables submitted, and copies of any subconsultants' requests for payment,
plus similar narrative and listings of Deliverables associated with their work. Payment for
services negotiated as a fixed fee shall be made in accordance with the percentage of work
completed during the preceding month. Services negotiated as a not-to-exceed fee will be
paid in accordance with the work effort expended on that service during the preceding month.
B. The fees for the GC/CM and any subconsultants will be based upon the preconstruction
services fee proposal included in Appendix D — Schedule of Rates and Fees.

Section 6. Fees and Payments - Construction Phase Services

6.01 GC/CM Construction Services Fee

A. During the period of construction services, Billings will pay the GC/CM an amount derived
from the product of the Construction Services Fee and the Cost of the Work that results from
efforts of the Project Team during the preconstruction services. The Construction Services
Fee is the binding and enforceable promise of the GC/CM that will not be modified or
renegotiated as a result of adjustments in the Cost of the Work. Based on the Construction
Services Fee submitted by the GC/CM in their project Price Proposal dated July 28, 2023, the
Construction Services Fee is 7.95% and will apply for all construction packages during the
period of construction services regardless of the magnitude of the accepted GMP Proposal.

B. GC/CM Construction Services Fee items included but are not limited to the following:

1. Wages or salaries and expenses of GC/CM executive, administrative, and management
personnel not directly associated with the project work, stationed at GC/CM'’s principal or
branch offices to manage the company operations and/or provide corporate services, such as
accounting, insurance and risk management, safety and health, legal, human resources, etc.
to support the company operations for general business and various projects.

2. Costs incurred by GC/CM for employee benefits, executives, management, premiums,
taxes, company expenses in office equipment, computers, software, and all related offices
services, contributions and assessments required by law, collective bargaining agreements,
or which are customarily paid by GC/CM, to the extent such costs are based on wages and
salaries paid to employees of GC/CM.

3. GC/CM’s general sales, marketing and bidding costs.

4. Bidding / proposal, negotiation costs associated with responding to Billings requests for
contract prices, including GMPs and other pricing formats to be included under the
Construction Services Agreement.

5. General basic insurance coverages, not project specific, maintained on a routine basis for
all its business activities by the GC/CM.

6. Cost of GC/CM’s capital used in the performance of the work.

7. Legal costs, court costs and costs of mediation and arbitration reasonably arising from
GC/CM’s performance of the work.

8. Cost of defending suits or claims for infringement of patent rights arising from the use of a
particular design, process, or product, paying legal judgments against GC/CM resulting from
such suits or claims. If such suits or claims are from items or circumstances specifically
required by Billings, the related costs and settlements as approved by Billings will be an
adjustment to the Contract price.

9. Management and staff personnel training and business planning activities.

23



10. Other generally accepted company overhead and general business expenses.

11. Costs for copying, record retention / storage for project related files.

12. Development and negotiation of GMP Proposals, and revisions as agreed by the GC/CM
and Billings.

13. All profit or loss associated with performing the project

C. For purposes of establishing the GC/CM Construction Services Fee, the Cost of the Work
means the sum of all costs, less any discounts, rebates or salvage taken by the GC/CM,
necessary for the proper performance of the work at issue, as further defined below. Such
costs shall be at rates not higher than typically paid in the locality of the work, except with the
prior written consent of Billings. The Cost of the Work shall be based on the actual
documented cost of reasonable and necessary Cost of the Work items and is a not-to-exceed
reimbursable amount. As used in this definition, “reasonable and necessary Cost of the Work
items paid or incurred by the GC/CM in the proper performance of the work” include: (a) costs
of work necessitated by ordinary mistakes or inadvertence, (b) costs incurred in repairing or
correcting defective, damaged or non-conforming work (including any warranty or corrective
project implementation work performed after Substantial Completion), (c) additional costs
incurred due to subcontractor delay or non-performance, (d) costs incurred in performing
corrective action needed to address a failure to demonstrate compliance with the
requirements for Substantial Completion; and (e) costs of Billings authorized changes to the
work based on the provisions of the contract documents. Except as otherwise may be agreed
in writing by Billings, costs included in the Cost of the Work shall include only the following
items:

1. Payroll costs for craft labor in the direct employ of GC/CM on the site or off site in the
performance of the work. Such craft labor shall include, without limitation, general foreman,
foremen, and other craft labor personnel employed full-time or part-time on the work. Payroll
costs for employees not employed full-time on the work shall be apportioned based on their
time spent on the work. Payroll costs to be allowed for determination of the Cost of the Work
for craft labor in the direct employ of GC/CM shall include craft labor salaries and wages plus
a labor burden rate to cover all other employee related costs, including the cost of fringe
benefits, social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, and vacation and holiday
pay applicable thereto but excluding the General Conditions Cost and GC/CM Construction
Services Fee.

2. The expenses of performing work outside of regular working hours during the week, on
Saturday, Sunday, or legal holidays, shall be included to the extent authorized by Billings.
Travel, lodging and subsistence expenses for craft labor acquired by the GM/GC from outside
the area will be included to the extent authorized, in advance, by Billings and will be indicated
as a separate line item in the Cost of the Work and Schedule of Values.

3. Cost of all materials and equipment furnished and incorporated into the work, including
costs of transportation thereof, and suppliers’ field services required in connection with
installation, testing and acceptance. All cash discounts shall accrue to GC/CM unless Billings
deposits funds with GC/CM with which to make payments, in which case the cash discounts
shall accrue to Billings. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment shall accrue to Billings, and GC/CM shall make provisions
so that they may be obtained.

4. Invoices, prorated to these actual quantities, including freight to site, if not transported by
trucks paid for otherwise, plus applicable sales tax, shall constitute the only reimbursable
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materials expenses. Material prices shall be consistent with or under values established by
industry guides recording the lowest prices for Billings, MT.

5. Payments made by GC/CM to subcontractors for work performed by subcontractors. As
required by Billings, GC/CM shall obtain competitive bids from subcontractors acceptable to
Billings and GC/CM and shall deliver such bids to Billings who will then determine, with the
advice of Engineer and Project Manager which bids, if any, will be acceptable. If subcontract
provides that the subcontractor is to be paid on the basis of Cost of the Work, the
subcontractor’s Cost of the Work shall be determined in the same manner as GC/CM’s Cost
of the Work as provided herein.

6. Costs of special subconsultants including, but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the work.

7. Other costs included in the Cost of the Work are the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of GC/CM’s
craft labor incurred in discharge of duties connected with the work as approved in advance by
Billings.

b. Cost, including transportation and maintenance, of all materials, equipment, machinery,
appliances, and hand tools in excess of $100 each not owned by the craft labor, which are
consumed in the performance of the work, and cost, less market value, of such items used
but not consumed which remain the property of GC/CM.

c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented
from GC/CM or others in accordance with rental agreements approved by Billings with the
advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of said
rental agreements. The rental of any such equipment, machinery, or parts shall cease when
the use thereof is no longer necessary for the work. This excludes general purpose vehicles,
including buses and trucks, for any GC/CM supervision, administrative and non-craft labor
support personnel which are covered in the General Conditions Cost.

d. If the construction equipment is owned or leased by the GC/CM or subcontractor (of any
tier), the equipment rates shall be in accordance with the properly adjusted rates indicated in
the most recent Rental Rate Blue Book by Dataquest Inc. ("Blue Book"), applicable to the date
additional work activity was approved, for the period of actual use of such equipment.
Maximum rates for equipment not listed in the Blue Book shall be established by capacity
comparisons to other listed equipment. No overtime charges shall be made for equipment
operating longer than eight (8) hours per day and only daily or prorated weekly or monthly
rates per day shall be allowed depending on the actual rental period. For rental equipment,
the GC/CM shall provide copies of the rental agreement for each item of equipment required
for the work. No payment will be made for repairs or repair down time.

e. Sales, consumer, use, and other similar taxes related to the work, and for which GC/CM is
liable, as imposed by Laws and Regulations.

f. Deposits lost for causes other than negligence of GC/CM, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
and royalty payments and fees for permits and licenses.

g. Losses and damages (and related expenses) caused by damage to the work, not
compensated by insurance or otherwise, sustained by GC/CM in connection with the
performance of the work (except losses and damages within the deductible amounts of
property insurance established in accordance with the Contract), provided such losses and
damages have resulted from causes other than the negligence of GC/CM, any subcontractor,
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or anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable. Such losses shall include settlements made with the written consent and approval of
Billings. No such losses, damages, and expenses shall be included in the Cost of the Work for
the purpose of determining GC/CM’s General Conditions Cost or GC/CM Construction
Services Fee.

h. The cost of utilities, fuel, and sanitary facilities directly attributable to the craft labor and
construction equipment in the work at the site.

i. Cost of materials, supplies, equipment, and facilities used temporarily by the GC/CM during
construction but not consumed or salvaged in the performance of the work, which will be
turned over to Billings for Billings beneficial use when no longer used by GC/CM.

J. Cost less salvage value on materials, supplies, equipment, and temporary facilities used
directly for the work, (e.g. ladders, scaffolding) but not consumed, and which remain the
property of the GC/CM.

k. Rental charges consistent with the most recent Blue Book on all necessary temporary
facilities and equipment, exclusive of hand tools used on site, whether rented from the GC/CM
or elsewhere. Such rental charges include operation, installation, repairs and replacements,
dismantling, removal, costs of lubrication, transportation and delivery costs, that are used in
the support of a subcontractor or the GC/CM's own forces in the performance of the work.

I. Subject to Montana Code, sales, use, gross receipts or similar taxes paid by the GC/CM or
its subcontractors related to allowable direct costs of a GMP, legally imposed by any
governmental authority.

m. Costs incurred because of an emergency affecting the safety of persons and property to
the extent they are reasonable and fully documented and supported by appropriate backup
documentation and are not caused by any act or failure to act by GC/CM, its employees,
agents, subcontractors or suppliers of any tier.

n. Rental charges and the costs of transportation, installation, minor repairs and
replacements, dismantling and removal of temporary facilities, machinery, equipment and
hand tools in excess of $100 each not customarily owned by the workers, which are provided
by GC/CM at the site, whether rented from GC/CM or others, and incurred in the direct
performance of the work.

0. Costs for logistical control of the site, including horizontal and vertical transportation of
materials, temporary roads, and parking space for craft labor.

p. Direct permit costs on a receipted actual cost basis of the necessary approvals,
assessments and charges required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities.

g. Costs of all necessary surveys and required reports.

r. Other costs necessarily incurred directly in the performance of the work if, and to the extent,
approved in advance in writing by Billings.

D. Payments associated with contract modifications during construction will be made in
accordance with the construction documents.

E. Requests for payments associated with the construction will be reviewed and paid in
accordance with the construction documents.

6.02 GC/CM General Conditions Costs
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A. During the construction services period, Billings will pay General Conditions Costs submitted
by the GC/CM in individual payment applications based on an evaluation against the definition
of General Conditions Costs at Section 2.09 of this contract. The GC/CM has presented these
costs based on an assumed GMP and schedule in their Price Proposal dated July 28, 2023 as
provided in Appendix D — Schedule of Rates and Fees. Adjustments to the GMP and/or the
Project Schedule made by the Project Team may result in a General Conditions Costs change.

Section 7. Billings’s Responsibilities

7.01 Billings, at no cost to the GC/CM, will furnish the following information:

A. Data Billings determines pertinent to the project; however, the GC/CM will be responsible
for searching records and requesting information it deems reasonably required for the project.

B. All available information pertaining to relevant policies, standards, criteria, studies, etc.
7.02 Billings additionally will:

A. Contract separately with one or more Engineers to provide engineering design services for
the project. The GC/CM will have no right, to limit or restrict any changes of such services that
are otherwise mutually acceptable to Billings and Engineer.

B Supply, without charge, all necessary electronic format (PDF) copies of reports, background
documents, drawings, and specifications, and addenda reasonably required by the GC/CM.

C. Provide the GC/CM with adequate information in its possession or control regarding
Billings’ requirements for the project.

D. Give prompt written notice to the GC/CM when Billings becomes aware of any default or
defect in the project or non-conformance with the drawings and specifications or GMP
Documents, or any of the services required hereunder. Upon notice of failure to perform,
Billings may provide written notice to GC/CM that it intends to terminate the agreement unless
the problem cited it cured, or commenced to be cured, within three days or GC/CM's receipt of
such notice.

E. Notify the GC/CM of changes affecting the budget allocations.

Section 8. Contract Conditions

8.01 Completeness and Accuracy of GC/CM’s work

A. The GC/CM will be responsible for the completeness and accuracy of its reviews, reports,
supporting data, and other preconstruction Deliverables prepared or compiled pursuant to its
obligations under this agreement and will at its sole own expense correct its work or
Deliverables. Any damage incurred by Billings as a result of additional construction cost
caused by such willful or negligent errors, omissions or acts shall be chargeable to the
GC/CM to the extent that such willful or negligent errors, omissions and acts fall below the
standard of care and skill that a GC/CM in Billings, MT would exercise under similar
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conditions. The fact that Billings has accepted or approved the GC/CM's work or Deliverables
will in no way relieve the GC/CM of any of its responsibilities under the agreement, nor does
this requirement to correct the work or deliverable constitute a waiver of any claims or
damages otherwise available by law or contract to Billings. Correction of errors, omissions
and acts discovered on architectural or engineering drawings and specifications shall be the
responsibility of the Engineer.

8.02 Project Staffing

A. Prior to the start of any services or deliverable under this agreement, the GC/CM will
submit to Billings, an organization chart for the GC/CM staff and subconsultants and detailed
resumes of key personnel that will be involved in performing the services prescribed in the
contract. Unless, otherwise informed, Billings hereby acknowledges its acceptance of such
personnel to perform such services under this agreement. In the event the GC/CM desires to
change such key personnel from performing such services under this agreement, the GC/CM
will submit the qualifications of the proposed substituted personnel to Billings for prior
approval. Key personnel will include, but are not limited to, Project Manager, Preconstruction
Manager, Procurement Manager, Construction Manager, Lead Construction Superintendent,
Quality Manager, Safety Manager and those persons specifically identified to perform
services of cost estimating, scheduling, value engineering, and subcontractor and major
supplier selection/bidding.

8.03 Subconsultants
A. Prior to beginning the work or deliverable, the GC/CM will furnish Billings for approval, the

names of all subconsultants to be used on this project. Subsequent changes are subject to
the approval of Billings.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date and at

the place shown below.

e

City of Billings Contractor ) ' 7
]/ /
A~ qAAA
William A. Cole, Mayor /T, 1/
Name NiJL g ,,'/*11‘9‘;(" L ) ¢

Date:

ATTEST:

City Clerk

Date:

29

Tltre 1/ ‘T, & "/?;;-‘ P
Date:__4/7/222%

IRS Tax ID # \'?-' /; -0 55046 2

APPROVED AS TO FORM:

By

Stacy Tenney, Deputy City Attorney



Appendix A

Basic Services of Contractor

City of Billings W.0O. 19-42, West End Water Treatment Plant Project

Section 1.

Contractor’s Rights and Duties.

A.

Section 2.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Contractor’s portion of the project as defined in the
scope of work and to prepare and deliver to Billings all other material as designated
herein.

Ascertain such information as may have a bearing on the work from local units of
government, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings but shall keep Billings
advised as to the extent of these contacts and the results thereof.

Prepare and present such information as may be pertinent and necessary in order
for Billings to pass critical judgment on the features of the work. The Contractor
shall make changes, amendments or revisions in the detail of the work as may be
required by Billings. When alternates are being considered, Billings shall have the
right of selection.

Contractor’s work shall present City, State, and National standards and policies
currently in use.

Conform to the requirements of the Montana Code Annotated Title 18 “Public
Contracts” and more particularly Sections 18-2-121, 18-2-122, and 18-2-501 to 503
and all other codes of the State of Montana applicable to providing professional
services including codes and standards nationally recognized.

Submit an estimated progress schedule as to time and costs at the beginning of
the work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the
Contractor. Reports will be submitted in a timely manner to permit prompt
resolution of problems.

. Name a Task Director who shall be the liaison between Billings and the Contractor.

For this project the Task Director designated for the Contractor is Aaron Byron
working under the Principal-in-Charge, Kyle Kastelitz.

Billings Rights and Duties.

A.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings’ portion of the project as designated in the scope of
work.

. Name a Task Director who shall be the liaison between the Contractor and Billings.

For this project, the Task Director designated is Randy Straus working under the
City Engineer, Mac Fogelsong.



Section 3. Scope of Work.

Project Kickoff Meeting
e Project team introductions, expectations, communication control plan

e Review current project development status and discuss the overall approach to the
project.

60% Activities

e Engagement within bi-weekly design meetings. Lead discussions and development of
cost changes, schedule changes, procurement activities, permitting and risk. Include a
live cost tracking spreadsheet review during each bi-weekly design meeting.

e Provide input on locations of staging areas, site access, and project phasing including
early work packages.

e Assist the team with decisions that include cost and constructability. Provide input and
opinions of probable cost.

e Team engages in ongoing efforts to optimize design.

e Team meeting with permitting agencies to discuss submittals and organization.

e Contractor to prepare and submit 60% innovation and risk register, and construction
schedule.

90% Activities

e Engagement within bi-weekly design meetings. Lead discussions and development of
cost changes, schedule changes, procurement activities, permitting and risk. Include a
live cost tracking spreadsheet review during each bi-weekly design meeting.

e Team workshop to evaluate project constructability, innovations, and cost reduction
opportunities. Provide opinion of probable cost savings or increases for each value
engineering idea developed by the team.

e Assist the team with decisions that include cost and constructability. Provide input and
opinions of probable cost.

e Participate in team public involvement, including meetings as needed.

e Team engages in ongoing efforts to optimize design.

e Team meeting with permitting agencies to discuss submittals and coordination.

e Review 90% design drawings and specifications provided by Engineer.

e Contractor to prepare and submit 90% cost estimate along with innovation and risk
register, and construction schedule.

e Development of a GMP at the 90% or 100% design development level.

e Workshop to review project constructability and 90% cost estimate, including approach to
pricing, quantity reconciliation, and estimate reconciliation

100% Activities

e Engagement within bi-weekly design meetings. Lead discussions and development of
cost changes, schedule changes, procurement activities, permitting and risk. Include a
live cost tracking spreadsheet review during each bi-weekly design meeting.
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e Team workshop to evaluate project constructability, innovations, and cost reduction
opportunities. Provide opinion of probable cost savings or increases for each value
engineering idea developed by the team.

e Assist the team with decisions that include cost and constructability. Provide input and
opinions of probable cost.

e Participate in team public involvement, including meetings as needed.

e Team engages in ongoing efforts to optimize design.

e Team meeting with permitting agencies to discuss submittals and coordination.

e Review 100% design drawings and specifications provided by Engineer and provide any
changes that were not represented in the GMP.

e Contractor to prepare and submit 100% cost estimate along with innovation and risk

register, construction schedule, and changes from the 90% construction cost estimate and
schedule.

e Workshop to review project constructability and 100% cost estimate, including approach
to pricing, quantity reconciliation, and estimate reconciliation.
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Appendix B

Methods and Times of Payment
City of Billings W.0O. 19-42, West End Water Treatment Plant Project

Section 1. Payments for Basic Services.

Billings shall authorize payment to the Contractor for services performed under
Appendix A of this Agreement. Partial payment shall be due the Contractor upon
receipt of the Contractor’s pay estimate, said estimate being proportioned to the work
completed by the Contractor.

Billings shall deduct five percent (5%) from each monthly pay estimate to be held until
the completion of the final scope of work. The final payment shall be made only after
acceptance of final documents by Billings, and determination that the scope of work
has been satisfactorily completed.

For services rendered prior to construction, Appendix A, the Contractor shall be paid
based upon actual time accrued in accordance with the preconstruction services fee
contained in Appendix D — Schedule of Rates and Fees, but not to exceed One
Hundred Five Thousand and NO/100 Dollars ($157,500.00).

Section 2. Payments for Extra Services when Authorized by Billings.

Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study shall be paid for on an
hourly basis at the applicable fees in Appendix D.

Section 3. Corrections.

Should the Contractor fail to correct work in accordance with the contract documents,
thereby making it necessary for Billings to correct the work, the costs of Billings’ work
shall be deducted from payments due the Contractor.

Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that
the Contractor’s costs and hourly rates as shown in Appendix D have increased for all
comparable clients.



Appendix C

Additional Services of Contractor
City of Billings W.O. 19-42, West End Water Treatment Plant Project

Extra Services of the Contractor will be paid only with written prior authorization by Billings.



Appendix D

Schedule of Rates and Fees
City of Billings W.0O. 19-42, West End Water Treatment Plant Project

This section includes the preconstruction services fee proposal, the Construction Services
Fee, and the General Conditions Costs submitted by the Contractor and accepted by the City
of Billings.

The preconstruction services fee proposal is based on the attached schedule of rates and fees
for Dick Anderson Construction’s key preconstruction services personnel and an estimated
level of effort for these personnel to perform the Scope of Work included in Appendix A,
Section 3.

The Construction Services Fee is the binding and enforceable promise of the GC/CM that will
not be modified or renegotiated as a result of adjustments in the Cost of the Work. The
Construction Services Fee will apply for all construction packages during the period of
construction services regardless of the magnitude of the accepted GMP Proposal.

During the construction services period, Billings will pay General Conditions Costs submitted
by the GC/CM in individual payment applications based on an evaluation against the definition
of General Conditions Costs at Section 2.09 of this contract. The GC/CM has presented these
costs based on an assumed GMP and schedule in their Price Proposal dated July 28, 2023.
Adjustments to the GMP and/or the Project Schedule made by the Project Team may result in
a General Conditions Costs change.

The basis of the preconstruction services fee proposal, the Construction Services Fee, and the
General Conditions Costs are described the project’s Request for Qualifications and Proposals
(RFQ&P), clarified in RFQ&P Addendum No. 1 (July 13, 2023) and No. 2 (July 25, 2023).

Dick Anderson Construction’s Statement of Qualifications and Technical Proposal dated July
28, 2023 are not attached but are part of this contract.



DICK ANDERSON
CONSTRUCTION 8/8/2023

City of Billings

Attention: Randy Straus, PE
City Engineer’s Office

2224 Montana Avenue
Billings, MT 59101

RE: Phase 1 - Key Personnel Hourly Rates and Estimated Not to Exceed Cost Proposal
W.0. 19-42 West End Water Treatment Plant Project

Dear Mr. Straus and Members of the Selection Panel,

Dick Anderson Construction proposes the following for Key Personnel Rates and Estimated Cost Proposal
for Phase 1 Preconstruction Services.

Key Personnel Hourly Rate

Project Principal $125.00 /Hour
Pre-Construction Director $125.00 /Hour
Project Manager $105.00 /Hour
Superintendent $97.50 /Hour
Estimator $81.00 /Hour

Estimated Cost for Phase 1 - Preconstruction Services

Estimated Duration 20 Weeks
Description Est. Duration (Wks.) Est. Hr. / Week  Est. Total Hr. Est. Cost
Project Principal 20 7.5 150 $18,750.00
Pre-Construction Director 20 7.5 150 $18,750.00
Project Manager 20 45.0 900 $94,500.00
Superintendent 20 3.0 60 $5,850.00
Estimator 20 7.5 150 $12,150.00
Allowance for Reimbursable (Travel Expenses, Blue Prints, Etc.) $7,500.00

Total Estimated Phase 1 GMP $157,500.00

Preconstruction Services are based off a 20-week duration. Estimated pre-construction services duration
may by subject to adjustment, if further expectation is provided by the City of Billings. Appendix A has
been reviewed, DAC expects to enter into similar Preconstruction Agreement as W.0. 19-12 West End
Reservoir Project.

Thank you again for time and consideration.

Kyle Kastelitz
Civil Vice President

4512 South Frontage Rd
PO Box 31511
Billings, MT 59101

daconstruction.com
Always Part of the Solution
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DICK ANDERSON
CONSTRUCTION
July 28, 2023

City of Billings

Attention: Randy Straus, PE
City Engineer’s Office

2224 Montana Avenue
Billings, MT 59101

RE: DAC Construction Service Fee for W.0. 19-42 West End Water Treatment Plant Project

Dear Mr. Straus and Members of the Selection Panel,

Dick Anderson Construction'’s (DAC's) proposed Construction Service Fee for the City of Billings W.0. 19-42
West End Water Treatment Plant Project is 7.95%. The Construction Service Fee is understood to cover
Administrative Costs, Home Office Overhead, and Profit allocated to the project, as noted in Section 3.9.

Thank you for your time and consideration.

Kyle Kastelitz
Civil Vice-President

daconstruction.com
4512 South Frontage Road

Always Part of the Solution Billings, Montana 59107



DICK ANDERSON
CONSTRUCTION
July 28, 2023

City of Billings

Attention: Randy Straus, PE
City Engineer’s Office

2224 Montana Avenue
Billings, MT 59101

RE: DAC General Condition Cost for W.0. 19-42 West End Water Treatment Plant Project

Dear Mr. Straus and Members of the Selection Panel,

Dick Anderson Construction’s (DAC's) proposed General Condition Cost for the City of Billings W.0. 19-42
West End Water Treatment Plant Project is based on a $65,000,000 GMP with a 28-month Construction
Schedule. DAC's monthly General Condition Cost will be $105,750, equating to 4.55%. Attached is an itemized
breakdown of the DAC's General Condition Cost.

Thank you for your time and consideration.

Kyle Kastelitz
Civil Vice-President

daconstruction.com
4512 South Frontage Road

Always Part of the Solution Billings, Montana 59107
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" MONTHLY GENERAL CONDITION COST:

Office & Yard Expense: Monthly Amount Total For 28 Month
CM Field Office, Furniture & Furnishings S 4,975.00 S 139,300.00
Office Supplies S 100.00 S 2,800.00
Field Office Equipment & Maintenance S 100.00 S 2,800.00
Jobsite Radios & Beepers S 150.00 S 4,200.00
Copy Machine & Maintenance S - S -
Computers & Fax Usage Software & Maintenance S 2,250.00 S 63,000.00
Field Office Telephone & Long Distance S 1,000.00 S 28,000.00
Office Janitorial S - S -
Postage, Messenger & Express Mail S - S -
Plans & Specification (sets per bid package) S 50.00 S 1,400.00
Scheduling Expenses S - S -
Construction Photos & Supplies S - S -
Job Travel S 250.00 S 7,000.00
Job Meetings & Ceremony Expense S 200.00 S 5,600.00
Partnering Sessions S - S -
Construction Trade Training Program S - 5 -
Record Drawings Expense S - S -
Audit $ . $ -
Records Storage S - S -
Public Information Program (Site Signage) S 150.00 S 4,200.00
Support Equipment, Safety, & Tooling S 17,200.00 S 481,600.00
Subtotal:{ $ 26,425.00 S 739,900.00
Consturction Management Labor:
Project Manager Cost S 20,500.00 S 574,000.00
Superintendent Cost S 20,900.00 S 585,200.00
Project Controls Engineer Cost S 18,100.00 S 506,800.00
Quality Controls Engineer Cost S 18,100.00 S 506,800.00
Safety Office Labor S 1,700.00 S 47,600.00
Subtotal:| $ 79,300.00 S 2,220,400.00
TOTAL:| $ 105,725.00 $ 2,960,300.00
Monthly General ConditionCost S 105,725.00
Total General Condition Cost S 2,960,300.00
CG % @ $65,000,000 GMP 4.55%

Always Part of the Solution

daconstruction.com



Appendix E

Project Schedule
City of Billings W.0O. 19-42, West End Water Treatment Plant Project

Based on a notice to proceed by Billings date no later than August 28, 2023, the completion
date for the Contractor’s work through preconstruction services shall be no later than June
30, 2024 based on the following estimated schedule of work:

e Project Kickoff Meeting September 7, 2023
e Submit 60% Initial Cost Model and Schedule October 9, 2023

e 90% Design Deliverable Completed October 23, 2023
e Submit 90% GMP, CMP, Sch, RR & Cost Flow Projection December 4, 2023
e City Council Approval January 8, 2023

e |Issued for Construction Deliverables, NTP January 22, 2024

Delays affecting the completion of the work within the time specified of more than ninety (90)
days, not attributable to or caused by the Parties hereto, may be considered as cause for the
renegotiation or termination of this Contract.

If the Contractor is behind on this Contract due to no fault of Billings, then the Contractor
hereby acknowledges the right of Billings to withhold future Contracts to the Contractor in
addition to any other remedy until this Contract is brought back on schedule or otherwise
resolved.



Appendix F

Certificate(s) of Insurance
City of Billings W.0O. 19-42, West End Water Treatment Plant Project

(Attach Certificate(s) of Insurance)
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DICKAND-01 BDUDLEY

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

8/7/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRMIACT
Butte Office PHONE _ FAX . _
PayneWest Insurance, a Marsh McLennan Agency LLC Company (EA:\/ICAIT_O’ ex): (406) 494-8000 ‘ (AIC, No): (406) 494-7641
PO Box 3089 ADDRESS:
Butte, MT 59702
INSURER(S) AFFORDING COVERAGE NAIC #
insurRer A: Arch Insurance Company 11150
INSURED insurer B : Cincinnati Insurance Company 10677
Dick Anderson Construction, Inc. INSURER C :
4512 South Frontage Road INSURER D :
Billings, MT 59101
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Apatfeger
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
CLAIMS-MADE OCCUR X | X |ZAGLB9233505 10/1/2022 | 10/1/2023 | BAMACETORENTED o |'s 100,000
[ MED EXP (Any one person) $ 10'000
[ PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
poLicY SECT |:| Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 2,000,000
X | ANy AUTO X X ZACAT9252705 10/1/2022 10/1/2023 | BoDILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
} PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
A UMBRELLA LIAB X | occur EACH OCCURRENCE s 3,000,000
X | EXCESS LIAB cLAMs-MADE| X | X |ZAULP5207301 10/1/2022 | 10/1/2023 | , - -cccate s 6,000,000
DED ‘ X ‘ RETENTION $ 0 $
Ol S CO SATIO! PER OTH-
A L ORKERS SRMEENSATION, YN X | ERrure || OF
ANY PROPRIETOR/PARTNER/EXECUTIVE X |[ZAWCI9423605 10/1/2022 | 10/1/2023 | ¢ | £acp accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ it
Ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B |Addl Excess Liab X | X |[EXS 0470309 10/1/2022 | 10/1/2023 |Each Occurrence 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Where and to the extent required by written contract and where permissible by law:

General Liability Additional Insured, Primary and Non-Contributory, Ongoing and Completed Operations per forms CG2010, CG2037, and CG2032 with Waiver

of Subrogation per form CG2404.

Auto Liability Additional Insured, Primary and Non-Contributory per forms 00CA007000 and CA0449 with Waiver of Subrogation per form CA0444

Excess Liability policy is follow form and is over Auto Policy, General Liability Policy and Employers Liability Policy.

SEE ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

City of Billings
2224 Montana Ave
Billings, MT 59101

THE EXPIRATION DATE THEREOF,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Buanma

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: DICKAND-01 BDUDLEY

N Loc# O
ACORD
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY DNAI\III(ERINdSURED c o
. ick Anderson Construction, Inc.
Butte Office 4512 South Frontage Road
POLICY NUMBER Billings, MT 59101
SEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

Workers’ Compensation Waiver of Subrogation per form WC000313. Workers Compensation/ Employers Liability applies to all
states except ND, OH, WA, WY. Stop Gap applies for States: ND, WA, WY, OH per forms WC000303C and WC340301C

RE: W.O. 19-42 West End Water Treatment Plant Project

Notice of Cancellation per form 00ML008700

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



COMMERCIALGENERAL LIABILITY
CG 20100704

THISENDORSEMENT CHANGES THEPOLICY. PLEASEREADITCAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS -- SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIALGENERALLIABILITY COVERAGE PART

SCHEDULE

Name Of AdditionalInsured Person(s)
OrOrganization(s)

Location(s) Of Covered Operations

ALL PARTIES EXCEPT PARTICIPANTS OF
CONTROLLED INSURANCE PROGRAMS,
WHERE REQUIRED BY A WRITTEN
CONTRACT. THIS INSURANCE IS PRIMARY
AND NON-CONTRIBUTORY WITH ANY
OTHER INSURANCE WHERE THE WRITTEN
CONTRACT REQUIRES THAT THIS
INSURANCE BE PRIMARY AND NON-
CONTRIBUTORY. WHEN THE INSURANCE
PROVIDED BY THIS ENDORSEMENT IS
PRIMARY AND NON-CONTRIBUTORY, WE
WILL NOT SEEK ANY CONTRIBUTION
FROM ANY OTHER INSURANCE POLICY
AVATILABLE TO THE ADDITIONAL
INSURED ON WHICH THE ADDITIONAL
INSURED IS A NAMED INSURED.

ALL LOCATIONS AND PROJECTS OF THE INSURED

A. Section Il ---- Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or ‘"personal and advertising injury”

caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s) desig-
nated above.

CG 20100704

B.

© ISO Properties, Inc., 2004

With respect to the insurance afforded to these
additional insureds, the following additional exclu-
sions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, maintenance
or repairs) to be performed by or on behalf of
the additional insured(s) at the location of the
covered operations has been completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a princi-
pal as a part of the same project.

Page 1 of 1 O

INSURED COPY



COMMERCIALGENERAL LIABILITY
CG 20370704

THISENDORSEMENT CHANGES THE POLICY. PLEASEREADIT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS -- COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIALGENERALLIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
OrOrganization(s): Location And Description Of Completed Operations

ALL PARTIES EXCEPT PARTICIPANTS OF ALL LOCATIONS AND PROJECTS OF THE INSURED
CONTROLLED INSURANCE PROGRAMS,
WHERE REQUIRED BY A WRITTEN
CONTRACT. THISINSURANCE IS PRIMARY
AND NON-CONTRIBUTORY WITH ANY
OTHER INSURANCE WHERE THE WRITTEN
CONTRACT REQUIRES THAT THIS
INSURANCE BE PRIMARY AND NON-
CONTRIBUTORY. WHEN THE INSURANCE
PROVIDED BY THIS ENDORSEMENT IS
PRIMARY AND NON-CONTRIBUTORY, WE
WILL NOT SEEK ANY CONTRIBUTION
FROM ANY OTHER INSURANCE POLICY
AVATILABLE TO THE ADDITIONAL
INSURED ON WHICH THE ADDITIONAL

INSURED IS A NAMED INSURED.

]
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il -— Who Is An Insured is amended to in-
clude as an additional insured the person(s) or or-
ganization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property
damage" caused, in whole or in part, by "your work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard".

CG 20370704 © ISO Properties, Inc., 2004 Page 1 of 1 O

INSURED COPY



COMMERCIAL GENERAL LIABILITY
CG 20 32 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - ENGINEERS, ARCHITECTS OR
SURVEYORS NOT ENGAGED BY THE NAMED INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Engineers, Architects Or Surveyors Not Engaged By The Named Insured:

ANY PERSON OR ORGANIZATION FOR WHOM YOU HAVE SPECIFICALLY AGREED IN
WRITING TO PROVIDE ADDITIONAL INSURED STATUS UNDER THIS POLICY.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the architects, en-

B. With respect to the insurance afforded to these
additional insureds, the following additional exclu-

CG 20 32 07 04

gineers or surveyors shown in the Schedule, but
only with respect to liability for "bodily injury",
"property damage" or "personal and advertising in-
jury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations
performed by you or on your behalf.

Such architects, engineers or surveyors, while not
engaged by you, are contractually required to be
added as an additional insured to your policy.

© ISO Properties, Inc., 2004

sion applies:

This insurance does not apply to "bodily injury",

"property damage" or "personal and advertising in-

jury" arising out of the rendering of or the failure to

render any professional services, including:

1. The preparing, approving, or failing to prepare
or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifica-
tions; or

2. Supervisory, inspection or engineering ser-
vices.

Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION WHERE WAIVER OF OUR RIGHT TO RECOVER IS
PERMITTED BY LAW AND IS REQUIRED BY WRITTEN CONTRACT PROVIDED SUCH
CONTRACT WAS EXECUTED PRIOR TO THE LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV — Condifions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1 O



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

SCHEDULE

Name of Person(s) or Organization(s):

ANY PERSON OR ORGANIZATION FOR WHOM YOU HAVE
SPECIFICALLY AGREED IN WRITING TO PROVIDE
ADDITIONAL INSURED STATUS UNDER THIS POLICY.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

Under Covered Autos Liability Coverage, the Who is An Insured provision is amended to include as
an “insured” the person(s) or organization(s) named in the Schedule above, but only with respect to their
legal liability for your acts or omissions or acts or omissions of any person for whom Covered Auto
Liability Coverage is afforded under this policy.

All other terms and conditions of this Policy remain unchanged.

Endorsement Number:
Policy Number: ZACAT 9252705
Named Insured: DICK ANDERSON CONSTRUCTION, INC.

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:

Endorsement Effective Date: 10/1/2022

00 CA0070 00 10 13 Page 1 of 1




COMMERCIAL AUTO
CA 044911 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. The following is added to the Other Insurance B. The following is added to the Other Insurance

CA 04491116

Condition in the Business Auto Coverage Form
and the Other Insurance — Primary And Excess
Insurance Provisions in the Motor Carrier
Coverage Form and supersedes any provision to
the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary to and will not seek
contribution from any other insurance available to
an "insured" under your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured”.

© Insurance Services Office, Inc., 2016

Condition in the Auto Dealers Coverage Form and
supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage and General Liability Coverages are
primary to and will not seek contribution from any
other insurance available to an "insured" under
your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured".

Page 1 of 1



COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION WHERE WAIVER OF OUR RIGHT TO RECOVER
IS PERMITTED BY LAW AND IS REQUIRED BY WRITTEN CONTRACT PROVIDED
SUCH CONTRACT WAS EXECUTED PRIOR TO THE LOSS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to
the extent that subrogation is waived prior to the
“accident” or the ‘loss” under a contract with that
person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION WHERE WAIVER OF OUR RIGHT TO
RECOVER IS PERMITTED BY LAW AND IS REQUIRED BY

CONTRACT PROVIDED SUCH CONTRACT WAS EXECUTED PRIOR TO DATE
OF LOSS.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10/01/202217 Policy No. ZAWCI9423605( Endorsement No.
Insured DICK ANDERSON CONSTRUCTION, INC. Premium INCL.
Insurance Company ARCH INSURANCE COMPANY

Countersigned By

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 03 C
(Ed. 10-04)

EMPLOYERS LIABILITY COVERAGE ENDORSEMENT

This endorsement applies only to work in the states shown in the Schedule.
A. Part One (Workers Compensation Insurance) does not apply to work in a state shown in the Schedule.

B. Part Two (Employers Liability Insurance) applies to work in states shown in the Schedule as though they were
shown in Item 3.A. of the Information Page.

C. Part Two (Employers Liability Insurance), C. Exclusions is changed by adding these exclusions.
This insurance does not cover

13. bodily injury to an employee when you are deprived of common law defenses or are subject to penalty because
of your failure to secure your obligations under the workers compensation law of any state shown in the
Schedule or otherwise fail to comply with that law.

Schedule
States
ND WA WY

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10- 01- 22 Policy No. ZAWCI 9423605 Endorsement No.
Insured DICK ANDERSON CONSTRUCTION, Premium $ INCL.

Insurance Company ARCH INSURANCE COMPANY
Countersigned By

WC 000303 C
(Ed. 10-04)
© 2004 National Council on Compensation Insurance, Inc.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 3403 01C
(Ed. 3-10)

OHIO EMPLOYERS LIABILITY COVERAGE ENDORSEMENT

This endorsement applies only to work in Ohio.

A. Part One (Workers Compensation Insurance) does not apply to work in Ohio.

B. Part Two (Employers Liability Insurance) applies to work in Ohio as though it were shown in Item 3.A. of the
Information Page.

C. Part Two (Employers Liability Insurance), C. Exclusions is changed by adding these exclusions.

C. Exclusions
This insurance does not cover:

5. bodily injury intentionally caused or aggravated by you, or bodily injury resulting from an act which is
determined to have been committed by you with the belief that an injury is substantially certain to occur;

14. bodily injury to an employee when you are deprived of common law defenses or are subject to penalty
because of your failure to secure your obligations under the workers compensation law of Ohio or
otherwise fail to comply with that law.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10-01-22 Policy No. ZAWCI9423605 Endorsement No. 001
Insured DICK ANDERSON CONSTRUCTION, Premium $ INCL.

Insurance Company ARCH INSURANCE COMPANY
Countersigned By

WC 340301 C
(Ed. 3-10)

© Copyright 1985, 1988, 1991, 2010 National Council on Compensation Insurance, Inc. All Rights Reserved.



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION - CERTIFICATE HOLDERS
(SPECIFIED DAYS)

The person(s) or organization(s) listed or described in the Schedule below have requested that they
receive written notice of cancellation when this policy is cancelled by us. We will mail or deliver to the
Person(s) or Organization(s) listed or described in the Schedule a copy of the written notice of
cancellation that we sent to you. If possible, such copies of the notice will be mailed at least 30 days,
except for cancellation for non-payment of premium which will be mailed 10 days, prior to the effective
date of the cancellation, to the address or addresses of certificate holders as provided by your broker or
agent.

Schedule
Person(s) or Organization(s) including mailing address:

ALL CERTIFICATE HOLDERS WHERE WRITTEN NOTICE OF THE CANCELLATION
OF THIS POLICY IS REQUIRED BY WRITTEN CONTRACT, PERMIT OR
AGREEMENT WITH THE NAMED INSURED AND WHOSE NAMES AND ADDRESSES
WILL BE PROVIDED BY THE BROKER OR AGENT LISTED IN THE
DECLARATIONS PAGE OF THIS POLICY FOR THE PURPOSES OF COMPLYING
WITH SUCH REQUEST.

This notification of cancellation of the policy is intended as a courtesy only. Our failure to provide such
notification to the person(s) or organization(s) shown in the Schedule will not extend any policy
cancellation date nor impact or negate any cancellation of the policy. This endorsement does not entitle
the person(s) or organization(s) listed or described in the Schedule above to any benefit, rights or
protection under this policy.

Any provision of this endorsement that is in conflict with a statute or rule is hereby amended to conform to
that statute or rule.

All other terms and conditions of this policy remain unchanged.

Endorsement Number:
Policy Number: ZAWCI 9423605
Named Insured: DICK ANDERSON CONSTRUCTION, INC.

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:
Endorsement Effective Date: 10-01-2022

00 ML0087 00 11 10 Page 1 of 1



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION - CERTIFIC ATE HOLDERS
(SPECIFIED DAYS)

The person(s) or organization(s) listed or described in the Schedule below have requested that they
receive written notice of cancellation when this policy is cancelled by us. We will mail or deliver to the
Person(s) or Organization(s) listed or described in the Schedule a copy of the written notice of

cancellation that we sent to you. If possible, such copies of the notice will be mailed at least 30  days,
except for cancellation for non-payment of premium which will be mailed 10 days, prior to the effective
date of the cancellation, to the address or addresses of certificate holders as provided by your broker or
agent.

Schedule

Person(s) or Organization(s) including mailing address:

All certificate holders where written notice of the cancellation of this policy is required by written
contract, permit or agreement with the Named Insured and whose names and addresses will be
provided by the broker or agent listed in the Declarations Page of this policy for the purposes
of complying with such request.

This notification of cancellation of the policy is intended as a courtesy only. Our failure to provide such
notification to the person(s) or organization(s) shown in the Schedule will not extend any policy
cancellation date nor impact or negate any cancellation of the policy. This endorsement does not entitle
the person(s) or organization(s) listed or described in the Schedule above to any benefit, rights or
protection under this policy.

Any provision of this endorsement that is in conflict with a statute or rule is hereby amended to conform
to that statute or rule.

All other terms and conditions of this policy remain unchanged.
Endorsement Number:

Policy Number: ZACAT9252705

Named Insured: DICK ANDERSON CONSTRUCTION,

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:

Endorsement Effective Date: 10-01-22

00 ML0087 00 11 10 Page 1 of 1



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION - CERTIFIC ATE HOLDERS
(SPECIFIED DAYS)

The person(s) or organization(s) listed or described in the Schedule below have requested that they
receive written notice of cancellation when this policy is cancelled by us. We will mail or deliver to the
Person(s) or Organization(s) listed or described in the Schedule a copy of the written notice of

cancellation that we sent to you. If possible, such copies of the notice will be mailed at least 30  days,
except for cancellation for non-payment of premium which will be mailed 10 days, prior to the effective
date of the cancellation, to the address or addresses of certificate holders as provided by your broker or
agent.

Schedule

Person(s) or Organization(s) including mailing address:

All certificate holders where written notice of the cancellation of this policy is required by written
contract, permit or agreement with the Named Insured and whose names and addresses will be

provided by the broker or agent listed in the Declarations Page of this policy for the purposes
of complying with such request.

This notification of cancellation of the policy is intended as a courtesy only. Our failure to provide such
notification to the person(s) or organization(s) shown in the Schedule will not extend any policy
cancellation date nor impact or negate any cancellation of the policy. This endorsement does not entitle
the person(s) or organization(s) listed or described in the Schedule above to any benefit, rights or
protection under this policy.

Any provision of this endorsement that is in conflict with a statute or rule is hereby amended to conform
to that statute or rule.

All other terms and conditions of this policy remain unchanged.
Endorsement Number:

Policy Number: 7AGL,R9233505
Named Insured: DICK ANDERSON CONSTRUCTION,

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:

Endorsement Effective Date: 10-01-22

00 ML0087 00 11 10 Page 1 of 1



