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Retum to:

CityClerk

CityofBillings
PO Box 1178

Billings,MT 59103

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ismade this7- day of S.o >. ,

20 by and between Regal Land Development, Inc.,P.O. Box 80445, Billings,MT 59108

hereinafterreferredto as "DEVELOPER," and THE CITY OF BILLINGS, MONTANA, a

municipal corporation,c/o City Hall,210 North 27th Street,Billings,Montana, 59101,

hereinafterreferredtoas the"CITY." DEVELOPER and CITY aresometimes referredto in

thisAgreement individuallyas "Party"and collectivelyas the "Parties."

WHEREAS, DEVELOPER is the owner of certainreal property situatedin

Yellowstone County, Montana, more particularlydescribedas follows:

Annexation Legal Description:

A portionof Amended PlantingArea, of Amended Platof Block 7 PlantingArea,

Yellowstone Meadows - Phase Three, recordedJune 15,2016, under Document

No. 3780085.

Above referencedpropertyishereinafterreferredtoas "Developer Tract"

WHEREAS, DEVELOPER has submitted to the City a PetitionforAnnexation to

the City forDeveloper Tract;and

WHEREAS, DEVELOPER desiresto annex Developer Tractto theCity;and

WHEREAS, DEVELOPER isproposing to develop the Developer Tract in phases
over time;and

WHEREAS, CITY has approved the Petitionfor Annexation by Resolution

No. 2.|
-

//n|0 for the Developer Tract contingent upon a Development

Agreement being executed between CITY and DEVELOPER to identifyrequiredoff-site

infrastructureimprovements and guaranteesof those improvements.
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NOW THEREFORE, in considerationof the mutual promises and covenants

containedherein,thePartiesdo hereby agree as follows:

1. Roads and Access. The Developer Tract willbe accessed by threepublic

accesses. One access will be from TrailCreek Drive and be an extension

thereoffrom 54thStreetWest. Another accesswillbe offof 54thStreetWest,

approximately 590 feetsouth of the TrailCreek Drive intersectionwith 54th

StreetWest. A thirdaccesswillbe offof 58thStreetWest approximately 790

feetsouthof theintersectionof Sweetgrass Creek Drive and 58* StreetWest.

Sweetgrass Creek Drive will be accessed with drive approaches. Final

locationof accesseswillbe determined through eitherthe sitedevelopment
or subdivisionprocess.

2. SanitarySewer. Developer willbe requiredto reimburse the City fortheir

proportionateshareoftheexisting24-inchsanitarysewer main locatedin58th

StreetWest and theexisting15-inchsanitarysewer main locatedin54* Street

West frontingtheproperty.

The Developer Tract will be served by connecting to the City's existing

sanitarysewer in 54* StreetWest or 58* StreetWest and extending the

existingCity sanitarysewer in TrailCreek Drive within the development at

Developer's expense.

DEVELOPER shallbe responsiblefor payment of the City wastewater

system development feepriortothe issuanceof any buildingpermits.

3. Water. Developer will be required to reimburse the City for their

proportionateshare of the existing12-inchwater main locatedin 54thStreet

West frontingtheproperty.Developer willbe requiredtoconstructa 12-inch

water main along the 58th StreetWest property frontageto the southwest

corner of Developer Tract in phases and a water main in Sweetgrass Creek

Drive. Sizeof thewater main inSweetgrass Creek Drive shallbe determined

by the City. Developer may submit a reimbursement agreement forcostsof

constructionof thewater main from adjacentproperties.

The Developer Tractwillbe served by thewater mains locatedin54thStreet

West and 58thStreetWest.

DEVELOPER shallbe responsiblefor payment of the City water system

development feepriorto the issuanceof any buildingpermits.
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4. Storm Drain. The DEVELOPER will manage storm drainage within the

Developer Tract in accordance with the City of Billings Stormwater

Management Manual (2018).

5. Rieht-of-Way. PublicRight-of-Way willbe dedicatedtothe City of Billings

inaccordance with the2018 BillingsUrban Area Long Range Transportation

Plan and inaccordance with the City of BillingsSubdivisionRegulations.

Developer shalldedicate10-feetof additionalright-of-wayalong 54thStreet

West.

6. Street Construction, Widenine and Sidewalks. DEVELOPER will be

required,at the time of connection to 54th StreetWest, to provide a cash

contributionforcurb and gutterand streetwidening of 54thStreetWest to an

equivalentresidentialstreetwidth (30 feetof asphalt)and given creditforthe

existingasphaltin place. Developer will be required constructcurb and

gutter and at least30-feet of asphalt on 58* Street West fronting the

Developer Tractatthetime of accessing58* StreetWest.

7. Multi-use Trail.A multi-usetrailexistsalong 54* StreetWest frontingthe

Developer Tract.Any requirementsforconstructionof futuremulti-usetrails

willbe determined through the sitedevelopment or subdivisionprocess.

8. Future IntersectionContributions.A trafficimpact study willbe performed
at the time of future subdivision and/or development to determine

DEVELOPER contributions to future intersectionimprovements as

determined by the City. The preparationof thetrafficimpact study and any
feesto mitigateimpacts to futureintersectionimprovements willbe at the

expense of the DEVELOPER.

9. Other Public Improvements. For any other improvements not specifically
listedin thisAgreement, the CITY shallrelyon the attachedWaiver filed

concurrentlyherewith,toensuretheinstallationof any orallremaining public

improvements. Said improvements shallinclude,but not be limitedto,street

constructionand paving,curb,gutter,sidewalks,driveways,storm drainage,
and streetlighting.The attached Waiver, waiving the rightto protestthe

creationof one or more SpecialImprovement Districts,by thisreferenceis

expressly incorporated herein and part hereof. All of the Developer

properties can be included in a Special Improvements Districtfor

improvements identifiedin Development Agreement regardlessof location

of individualpropertiesinrelationtothe improvements.
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10. Compliance. Nothing hereinshallbe deemed to exempt theDeveloper Tract

from compliance with any currentor futureCity laws,rules,regulations,or

policiesthatareapplicableto the development, redevelopment, or use of the

subjectproperty.

I1. Runs with Land. The covenants, agreements, and all statements in this

Agreement and in the incorporatedand attachedWaiver shallrun with the

land and shallbe binding on the heirs,personalrepresentatives,successors,
and assignsof therespectiveparties.

12. Attornev'sFees. In the event itbecomes necessary for eitherParty to this

Agreement to retainan attorneyto enforceany of theterms or conditionsof

thisAgreement ortogiveany noticerequiredherein,thentheprevailingParty
or the Party giving noticeshallbe entitledto reasonable attorneyfees and

costs,includingthosefeesand costsof in-housecounsel.

13. Amendments and Modifications.Any amendments or modificationsof this

Agreement shallbe made inwritingand executed inthe same manner as this

originaldocument and shallafterexecutionbecome a partof thisAgreement.
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IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of the

day and year firstabove written.

"DEV ELOPER" . e alLand Development, Inc.

By.

Title: (10 9414

STATE OF MONTANA )
:ss

County of Yellowstone )

On this& day of ()f;tObf ,202) ,before me, a Notary Public in

and forthe Stateof Montana, personallyappeared Dû.V\id NPlls ,known to

me tobe theperson who signedtheforegoinginstrumentasthe CVecidervt of

Regal Land Development, Inc.,and who acknowledged to me that said DEVELOPER

executed the same.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy Notarial

Sealthe day and year hereinabove written.

JAMILYNHARRIS Not ry Publicin nd forthe Stateof Montana
'' Printedname: d fAW\ ll\ (trYis

SEAL ResidingatLaurchMontana Residing at: LaAAr®|, T

ususta°°2aT" My commission expires: 9 3 M
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This Agreement ishereby approved and acceptedby City of Billings,this16 day of

M t+Dbef ,20A.

"CITY" CITY OF BILLINGS, MONTANA

By:

Mayor

Attest: ) pr§n )ÑÍlW)1L

City Clerl

STATE OF MONTANA )
:ss

County of Yellowstone )

On this IÝday of &thbt ( ,202-1 ,beforeme, a Notary Publicfor

the Stateof Montana, personallyappeared I )\¾Irn._ . bb\E--- ,and

brù_9'_, 3. Yo ,known tome tobe theMayor and City Clerk,

respectively,of the City of Billings,Montana, whose names aresubscribedto the foregoing

instrumentin such capacityand acknowledged to me thatthey executed the same on behalf

of the City of Billings,Montana.

SEAL nesidi s herdMontan Notary Publicinand foi:/theStateof

ygg½ sept r
Printedname: 3 t

Residing at:Sitep MT

My commission expires: 9 -lb- 2A22_.

Approved as to Form:

City ttorney
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WAIVER OF RIGHT TO PROTEST

FOR VALUABLE CONSIDERATION, theundersigned,Owner ofthehereinafterdescribed

realproperty,does hereby waive the rightto protestthe formationof one or more Special

Improvement Districts(SID) fortheconstruction,reconstructionor maintenanceof streets,curbs,

gutter,concreteribbons,sidewalks,multi-usetrails,driveways,survey monuments, streetname

signs,streetlights,streetlightenergyand maintenance,trafficcontroldeviceson-siteand off-site

inclusiveasdeterminedby an overalltrafficaccessibilitystudy,parksand parkmaintenance,specific

realignmentsor relocationof sanitarysewer linesand water lines,valleygutters,culverts,storm

sewer lines,ifany,eitherwithinor withoutthearea,and otherimprovementswhich theCityof

Billingsmay require.

The Waiver and Agreement shallrunwiththelandand shallbe bindingupon theundersigned,
itssuccessorsand assigns,and shallbe recordedinthe officeof County Clerkand Recorder of

YellowstoneCounty,Montana.

The realpropertyhereinabovementionedismore particularlydescribedasfollows:

A portionof Arnended PlantingArea, of Amended Platof Block 7 Planting

Area, Yellowstone Meadows - Phase Three,recorded June 15,2016, under

Document No. 3780085.

"DEV ELOPER" Re alLand Development,Inc.

By:
Title: Prv,,

STATE OF MONTANA )
:ss.

County ofYellowstone )

On this_Lb_ day of OrdBhp f ,20]c9,beforeme,
a NotaryPublicinand

fortheStateofMontana,personallyappeared ThWÅ Vs/\l5 ,known tome to be the

personwho signedtheforegoinginstrumentasthe {PypgelANd of Regal
Land Development,Inc.and who acknowledgedtome thatsaidDEVELOPER executedthesame.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy NotarialSealthe

day earhereinabovewritten.

JAMILYNHARRis
*°3* No

pgBLleforthe Not ryPublicinMnd fortileStateofMontanasaan
R88fdinaatta Printedname: 304\ih v\ RarrtS

hgi Expires Residingat:L./AAA.rrl, MT

My commission expires: ited'7... 202/3
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