*ATTENTION**
The City Council meeting will be held in a hybrid format that may include both in-person AND virtual attendance via Zoom.
Unless they have cause to appear virtually, Councilmembers will attend the meeting in person in Council Chambers, second
floor of City Hall, 220 N. 27th Street.In order to honor the Right of Participation and the Right to Know in Article Il, Sections 8
and 9, of the Montana Constitution, the City of Billings and City Council are making every effort to meet the requirements of
the open meeting laws.

Citizens are invited to:

. Review the Agenda Packet on the City's website at: www.billingsmt.govand click on "Your Government," "City
Council," and "Agendas & Minutes".
. View the meeting:

. On Community 7 TV - Channel 7 or Channel 507 -- Spectrum Cable. (On evenings when there is a conflict with
School District No. 2 Board meetings, the City Council meeting will be broadcast on Channel 8 - Spectrum
Cable.) Channel 7 or Channel 978 - TDS Fiber.

. Online at www.comm7tv.com and click on the "Watch Live" icon. Community 7 also has links to their Facebook
page and YouTube channel.

. On the City's website at www.billingsmt.gov and click on "Watch Meetings Online" on the homepage.

. In-Person.

. Virtually via Zoom (see the link below).

Citizens may submit public comment via the following methods:

. Mail: City Clerk, P.O. Box 1178, Billings, MT 59103

. Email: Council@billingsmt.gov.

. Emails received after 3:00 PM on the day of the meeting, may be posted on the Council's webpage the following
day for public viewing.

. Attend the meeting in person.

. Attend the meeting virtually through Zoom by entering the Webinar ID and Passcode indicated below. Click on Zoom
Meeting Instructions and Zoom Hybrid Meeting Details below for more information. The link will allow you to attend,
view and participate in the meeting on your computer, laptop or smart phone. (You must have the Zoom App on your
device Click Here to Download Zoom App) To provide public comment at the appropriate time, click on the "raise hand"
icon located at the bottom of the screen and the moderator will unmute your device.

oDon't have a smart phone, computer or laptop? That's okay -- you can attend a Zoom meeting using your
landline phone. Call the Zoom phone number, 1.253.215.8782 to join the meeting and follow the operator's
instructions. Want to give public comment? Simply "raise your hand" by pressing *9 and the moderator will give
you permission to speak when itis your turn. *Note this is a long distance toll number and charges may apply
depending on your plan.

. Click Here for Zoom Meeting Webinar IDs and Passcodes
. Click Here for Zoom Meeting Instructions for Attendees (as guests)

Please contact Denise Bohlman, City Clerk, at bohimand@billingsmt.gov, or at 406.657.8210, with any questions.


http://www.billingsmt.gov
http://www.comm7tv.com
http://www.billingsmt.gov
https://ci.billings.mt.us/1538/City-Council-E-mail-Messages
https://zoom.us/download
http://www.ci.billings.mt.us/107/City-Council
https://www.ci.billings.mt.us/DocumentCenter/View/44128/Zoom-Meeting-Public-Comment-Instruction-PDF

VISION STATEMENT:

L’ MM "The Magic City: A diverse,
BI I I I n s welcoming community

where people prosper and

business succeeds."

CITY COUNCIL
REGULAR BUSINESS MEETING

AGENDA
COUNCIL CHAMBERS NOVEMBER 27, 2023 5:30 P.M.

CALL TO ORDER: Mayor Cole
PLEDGE OF ALLEGIANCE: Mayor Cole
INVOCATION: Councilmember Rupsis

ROLL CALL: Councilmembers present on roll call were: I Shaw, [ Gulick, " Neese, " Owen, [ Joy,
" Choriki, I Tidswell, [ Purinton, " Boyett, I Rupsis

MINUTES:

e November 13, 2023 - Pending
COURTESIES:
PROCLAMATIONS: Nov. 25- Dec. 10, 2023 - "16 days of Activism Against Domestic Violence"
COUNCIL REPORTS:
ADMINISTRATOR REPORTS - CHRIS KUKULSKI
PUBLIC COMMENT on "NON-PUBLIC HEARING" Agenda Items: 1, 2b, 4 and 5 ONLY. Speaker sign-in
required. (Comments are limited to three (3) minutes or as set by the Mayor. Please sign the roster at the cart
located at the back of the Council chambers or at the podium. Comments on items listed as public hearing items will
be heard ONLY during the designated public hearing time for each respective item. For items not on this agenda,
public comment will be taken at the end of the agenda.)
SPECIAL PRESENTATION:
USFS Urban Forestry Grant.

¢ Presented by: Mike Pigg, Parks, Recreation and Public Lands Director

1. CONSENT AGENDA -- Separations:
Bid Awards:

1. New City Hall Furniture Procurement and Installation. (Opened 11/7/2023) Recommend 360 Office
Solutions for schedules 2 and 4, and alternate 2; Peterson Quality Office for schedules 1, 3, and 5, and
alternate 1.

2. 2024 12-Yard Dump Truck. (Opened 12/7/2023) Recommend I-State Truck Center.
Contract or W.0O. 23-96: Water Treatment Plant Intake No. 2 Catwalk Renovations with AE2S.
C. Collective Bargaining Agreement with IAFF - Local 521.
North Park Master Plan update.



I o m.m

Perpetual Right-of-Way Easement from Torgerson's Real Estate Holdings, LLC.
Perpetual Right-of-Way Easement from Billings Logisics Center One, LLC.
Final Plat of R. L. Subdivision. *Quasi-Judicial

Resolution modifying Council subcommittees.

Second/Final Reading Ordinance amending Article 22-900, Sale, Exchange, or Donation of City Real
Property.

Bills for the Weeks of:

. October 23, 2023

October 30, 2023

Recommended Motion: | move to approve the items of the Consent Agenda as submitted, with the
exception of items moved for separation.

REGULAR AGENDA:

2.

ANDERSON PROPERTY:
JOINT PUBLIC HEARING FOR ANNEXATION 23-09 AND ZONE CHANGE 1036:

RESOLUTION APPROVING ANNEXATION 23-09: A parcel generally located at 1093 Lincoln Lane.
Staff recommends conditional approval. *Quasi-Judicial

Recommended Motion: Having conducted a public hearing, considered written and spoken public
testimony, | move to approve the Resolution conditionally approving Annexation 23-09, as recommended
by staff.

ii. FIRST READING ORDINANCE FOR ZONE CHANGE 1036: generally located at 1093 Lincoln Lane.

Zoning Commission recommends approval and adoption of the 10 review criteria. *Quasi-Judicial

Recommended Motion: Having conducted a public hearing, considered written and spoken public
testimony, | move to approve First Reading Ordinance for Zone Change 1036 and adopt the findings of the
10 review criteria, as recommended by the Zoning Commission.

ANNEXATION AGREEMENT with Lavonne Anderson. Staff recommends approval.

Recommended Motion: | move to approve an Annexation Agreement with Lavonne Anderson, as
recommended by staff.

PUBLIC HEARING AND FIRST READING ORDINANCE expanding the boundaries of Ward | to
include recently annexed property in Annexation 23-09: a parcel generally located at 1093. Staff
recommends approval.

Recommended Motion: Having conducted a public hearing, considered written and spoken public
testimony, | move to approve the First Reading Ordinance expanding the boundaries of Ward |, as
recommended by staff.

PUBLIC HEARING AND FIRST READING ORDINANCE FOR ZONE CHANGE 1039: generally
located at 713 Avenue D. Zoning Commission recommends approval and adoption of the 10 review
criteria. *Quasi-Judicial

Recommended Motion: Having conducted a public hearing, considered written and spoken public
testimony, | move to approve First Reading Ordinance for Zone Change 1039 and adopt the findings of the
10 review criteria, as recommended by the Zoning Commission.

TAX INCREMENT FINANCING ASSISTANCE from the Downtown Urban Renewal TIF District to
Yesteryear's Antique Mall for renovations at its new location in the Hart-Albin Building at the northwest



corner of North 28th and 2nd Avenue North, as recommended by Downtown Billings Partnership (DBP)
Board.

Recommended Motion: | move to conditionally approve tax increment financing assistance from the
Downtown Urban Renewal TIF District to Yesteryear's Antique Mall, as recommended by DBP Board.

5. BIG SKY PASSENGER RAIL AUTHORITY (BSPRA) SUPPORT.

Recommended Motion: | move to approve to join the Big Sky Rail Authority and appropriate $6,000 from
the Council Contingency Fund and authorize Mayor Cole to sign a letter of support.

PUBLIC COMMENT on "NON-AGENDA ITEMS". Speaker Sign-in required. (Restricted to ONLY items not on
this printed agenda. Comments are limited to 3 minutes or as set by the Mayor. Please sign the roster at the cart
located at the back of the Council chambers or at the podium.)

COUNCIL INITIATIVES:

ADJOURN:

Council Chambers are readily accessible to individuals with physical disabilities.

For more information or to make requests for special arrangements, please contact the City Clerk's Office at 657-8210 or
e-mail bohimand@billingsmt.gov, 72 hours prior to the meeting date.

* Quasi-Judicial -- Caution must be exercised concerning any potential ex parte communications with interested parties.
This policy-making body may exercise approval or other adjudication authority which is "judicial” because it directly
affects the legal rights of a person.



mailto:bohlmand@ci.billings.mt.us
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City Council Regular

Date: 11/27/2023

Title: Urban Forestry Grant
Presented by: Pigg Michael, Superintendent
Department: Parks/Rec/Public Lands
Presentation: Yes

Legal Review: Not Applicable
Project Number: NA

RECOMMENDATION
Overview presentation providing information on the USFS Urban Forestry Grant, what the grant can and can't be used
for and the scope and timeline.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

The Urban Forestry Grant is intended to be used in disadvantaged areas. The grant made over one billion dollars
available. Billings was one of two locations awarded grants in Montana. Originally, our ask was for two million dollars,
but the award was for one million dollars. The focus of the grant program is social equity and mitigating climate
change.

STAKEHOLDERS
The City and all the properties identified within the boundaries of the Grant Project Area Map.

ALTERNATIVES
This is just an informational presentation, at a future meeting the contract with the USFS and the request for
acceptance will be presented.

FISCAL EFFECTS
There is no match required to accept the grant. All work performed with the grant funds would be covered by the grant
except administrative costs.

SUMMARY
This presentation will provide better insight into what the grant can be used for and potential locations that could be
impacted.

Attachments
USFS Grant Acceptance



USFS Grant Acceptance

City of Billings
Park Board Meeting
November 8, 2023

Mike Pigg

Parks Director



Title: Billings Urban Forestry Grant for
Disadvantaged Areas

* Funding originated from the Inflation Reduction Act
 Designated $1.5B to Urban Forestry

* The largest investment in Urban Forestry ever
* Approximately S1B was made available for grants
* Billings applied for S2M and was awarded S1M



Program Focus

* The two primary objectives for this grant are:
 Social Equity
* Mitigating Climate Change



Social Equity

* The basis is that in almost all US cities (including Billings), historic
economic disparities have resulted in significantly, and palpable,
differences in the quality and quantity of trees and tree canopy

* The USFS provided a “Climate and Economic Justice Mapping Tool” to
identify these areas.

* Projects proposed in these areas were designhated as “no-match”
areas meaning no matching funds were required for work in this area

* The project area chosen for Billings was the entire area identified by
the USFS Mapping Tool



Climate Mitigation

* Heat islands (parking lots in particular)
* Boulevards

* There is tons of data showing that a well-designed urban forest:
* Cools temperatures across cities
* Reduces heating and cooling bills for homeowners and businesses
Slows traffic
* Reduces crime
* Increases prosperity
* Improves quality of life



Figure 1 — IRA Grant Project Area (in grey)
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Figure 2 — Demographics of Project Area




Setting, Context and Background

* Responsibility for Urban Forestry is divided
* Parks, Recreation and Public Lands Department, Forestry Division
* Parks, Mountview Cemetery, Natural Areas

* Public Works Department, Streets and Traffic Division
* Boulevards that are the responsibility of adjacent property owners



Setting, Context and Background (Cont)

* Billings does not have normal prerequisites for doing urban forestry
work
 No complete tree inventory
* No Forest Management Plan
* No Tree Board
* Antiquated forest regulations (adopted in 1967 — 56 yrs old)



Setting, Context and Background (Cont)

 Remedying these discrepancies were made important first steps to
putting S to effective use

* Grant S can only be spent in project area

* Some prep work will require other SS
* Forest Management Plan

* Some prep work will be done using city staff and resources
* Updating “tree code”
» Establishing Forest Practices Board
* Collecting inventory from boulevards in remainder of city



Project Goals

* Engage Billings citizens in urban forestry, especially in project area
* Transform tree canopy in project area

* Create a new dynamic for urban forestry going forward that
recognizes trees as valuable, key “green” infrastructure.



Approach

* Hire a “Community Organizer” and a “Project Manager”

* The Community Organizer will work half-time, will connect us to
groups living in the project area, provide public education, organize
events, handle publicity and be the go-to contact for the project

* The Project Manager will prepare RFQ’s, RFP’s, contracts, etc. and
work with arboricultural contractors (pruning, planting, felling trees,
nurseries (acquiring trees) and construction workers (creating
planting spots that are currently covered with concrete and asphalt)



Near-Term Pre-Project Tasks to be Completed

* Negotiate with USFS to revise narrative and budget to reflect S1M
rather than $2M budget

 Establish Tree Board (will require writing charter, gaining City Council
approval, and then appointments made by Mayor)

* Collect inventory data.



Project Tasks to be Completed

* Inventory of current trees and potential planting sites
* Prune trees that will be retained

* Create planting sites under impervious surfaces

* Plant trees in boulevard strips and created openings



Questions and Discussion



ltem1.A. 1.

City Council Regular

Date: 11/27/2023

Title: New City Hall Furniture Procurement and Install
Presented by: John Caterino, Facilities Manager
Department: City Hall Administration

Presentation: No

Legal Review: Yes

Project Number: N/A
RECOMMENDATION

Staff recommends that Council approve and award contracts to the below low bidders for Furniture Procurement and
Professional Installation at New City Hall:

- 360 Office Solutions, not to exceed $179,874.41, for schedules 2 and 4

- Peterson Quality Office, not to exceed $1,317,313.28, for schedules 1, 3, and 5, and alternate 1

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

Johnson, Laffen and Galloway (JLG), the firm that is primary architect on the New City Hall remodel was selected to provide
furniture, fixtures, and equipment (FF&E) design services. Included in the FF&E scope of work, JLG shall perform design,
bidding, contract administration, and will be onsite during delivery and installation to ensure all items are received,
inventoried, and installed per the plans and manufactures' specifications.

To ensure that all furniture items were captured during the design phase, the Building Committee and JLG began initial

FF&E programming meetings in June 2022, and design refinement continued throughout the schematic design (SD) and design
development (DD) phases. During the construction design (CD) phase, user group engagement meetings were held with City
Council and Department staff between March 2023 and May 2023. Input from stakeholders was integrated into the final
design layouts and basis of design, which was completed in September 2023.

The design approach for interior finishes and furniture was to integrate the natural landscape of Billings by incorporating the
surrounding landscape colors such as those of the sandstone rims and Ponderosa pines. Also, the basis of design decisions
were made on the criteria of durability, longevity, availability of replacement components, user experience, comfort, aesthetic,
usability, functionality, and vendor support.

The furniture procurement and professional installation scope includes FF&E (see below schedule) for all interior spaces that
are being built-out and occupied by City of Billings in New City Hall: Council Chambers, EOC, public and private meeting rooms,
common areas, open workstation areas, courtrooms, and select private offices.

The furniture bid package was broken down into the following schedule:
Schedule 1: Workstations, Offices, Conference Tables, Lockers, Misc
Schedule 2: Lounge Furniture

Schedule 3: Task and Guest Seating

Schedule 4: Courtroom Benches

Schedule 5: Glass Boards

Alternate 1: Height Adjustable Desks

Alternate 2: Monitor Arms - not accepted

The basis of design was for new furniture. However, keeping in line with the fiscal responsibility guiding principle the decision
was made to update the bid specification to include a substitution request for refurbished pre-owned furniture. No suppliers
submitted substitution requests for pre-owned furniture. As such, all bids received are for new furniture.

An Invitation for Bid (IFB) was advertised on 10/06/2023 and 10/13/2023 in Yellowstone County News and on the City's
Website.

Three (3) bidders responded to the bidding schedule, and they were opened on 11/07/2023.



The Building Committee recommends accepting the following furniture schedule for a total contract cost of $1,577,513.39

360 Office Solutions Dundas Interiors Peterson Quality Office

Schedule 1 $1,087,327.32 - $963,904.58
Schedule 2 $111,280.07 - $141,940.26
Schedule 3 $281,447.97 $308,923.85 $196,709.64
Schedule 4 $68,594.34 - -

Schedule 5 $36,687.30 $45,693.75 $33,694.28
Alternate 1 $130,821.42 - $123,004.78
Alternate 2 $80,325.70 $120,453.12 $101,808.64

ALTERNATIVES
City Council may:

e Approve; or,
¢ Not Approve

FISCAL EFFECTS

The overall total construction budget is $24 million, which includes an Owner soft cost allowance of $1.9 million for furniture,

fixtures, and equipment.

The cost of the contract will be funded by the New City Hall construction fund, which is primarily covered by the General Fund.

Private office furniture and height adjustable work stations will be charged back to departments accordingly.

Attachments

New City Hall Furniture Renderings
Peterson Quality Office Contract
360 Office Solutions Contract



BILLINGS NEW CITY HALL REMODEL JL

FINAL FURNITURE PACKAGE - POST BID
NOVEMBER 2023
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5 Billings

SERVICES AGREEMENT

THIS AGREEMENT is made and entered into ,
by and between the CITY OF BILLINGS, MONTANA, a municipal corporation
organized and existing under the laws of the State of Montana, P.O. Box 1178, Billings,
Montana 59103, hereinafter referred to as “CITY,” and PETERSON QUALITY OFFICE,
of 2121 15t Ave. S., Billings, MT 59101 hereinafter referred to as “CONTRACTOR.”

In consideration of the mutual covenants and agreements herein contained, the
receipt and sufficiency whereof being hereby acknowledged, the parties hereto agree as
follows:

1. PURPOSE: CITY agrees to hire CONTRACTOR as an independent contractor
to perform the services of furniture procurement and installation of furniture,
fixtures, and equipment (FF&E) and described in scope of work described in the
Scope of Work attached hereto as Exhibit “A” and by this reference made a part
hereof.

2. EFFECTIVE DATE: This AGREEMENT is effective upon the date of its
execution and will terminate on September 30, 2024. The parties may extend
this AGREEMENT, by mutual concurrence, for sixty (60) days, in writing prior to
its termination.

3. SCOPE OF WORK: The CONTRACTOR shall perform the services outlined in
Exhibit “A”. In performing these services, the CONTRACTOR shall at all times
comply with all federal, state and local statutes, rules and ordinances applicable.
These services and all duties incidental or necessary therefor, shall be performed
diligently and completely and in accordance with professional standards of
conduct and performance.

4. INCORPORATION BY REFERENCE: All exhibits and addenda attached hereto,
as well as any bid or proposal referenced, are hereby incorporated into this
AGREEMENT and made a part hereof. If there is any conflict between such
exhibits or addenda and the terms of this AGREEMENT, the terms of this
AGREEMENT shall control.

5. PAYMENT: CITY agrees to pay CONTRACTOR one million three hundred
seventeen thousand three hundred thirteen dollars and twenty-eight cents
($1,317,313.28) for the work described in the Scope of Work in Exhibit “A,”
subject to additions and deductions as provided in the Contract Documents. Final
quantity and type of Alternate #1: height adjustable desks shall be issued by the
CITY as a Modification to this Agreement prior to ordering. Any alteration or
deviation from the described work that involves extra costs will be executed only
upon written request by the CITY to CONTRACTOR and will become an extra
charge over and above the contract amount. The parties must agree upon any
extra charges in writing.

New City Hall FF&E — Peterson Quality Office Page 1 of 9
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7.

Except as otherwise specified herein, the CONTRACTOR shall invoice the CITY
50% of the agreement amount within thirty days (30) of contract execution and
remainder at project completion after CITY acceptance. Invoices shall specify the
services provided to the CITY and identify the applicable fees, and shall be
accompanied by reasonable documentation or other reasonable explanations
supporting such charges.

Except as otherwise specified herein, the CITY shall pay, net of applicable
withholding tax, if any, the CONTRACTOR for said invoice within thirty (30) days
after receipt.

The final payment shall be made only after acceptance of final invoice by the
CITY, and determination has been made by the CITY that the scope of work has
been satisfactorily completed.

The prices established in this AGREEMENT may be extended to other political
subdivisions within the State of Montana solely at the CONTRACTOR’S
discretion.

INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONTRACTOR is an independent contractor for purposes of this AGREEMENT
and is not to be considered an employee of the CITY for any purpose.
CONTRACTOR is not subject to the terms and provisions of the CITY’s
personnel policies handbook and may not be considered a CITY employee for
workers’ compensation or any other purpose. CONTRACTOR is not authorized
to represent the CITY or otherwise bind the CITY in any dealings between
CONTRACTOR and any third parties.

INDEMNITY:

The CONTRACTOR SHALL:

A. Indemnify and hold CITY, its officers, agents and employees harmless
from any and all losses, damage and liability to the extent caused by any
intentional or negligent act on the part of CONTRACTOR or its agents or
employees.

B. Not indemnify and hold the CITY harmless from claims, causes of action,
lawsuits, damages, judgments, liabilities, and litigation costs and
expenses or reasonable attorneys’ fees and costs to the extent caused by
the wrongful or negligent acts, error or omission of the CITY occurring
during the course of or as a result of the performance of the
AGREEMENT.

New City Hall FF&E — Peterson Quality Office Page 2 of 9
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C. Where claims, lawsuits or liability, including reasonable attorneys’ fees
and costs arise from any wrongful or negligent act of both the CITY and
the CONTRACTOR, the CONTRACTOR shall indemnify and hold the
CITY harmless from only that portion of claims, causes of action, lawsuits,
damages, judgments, liabilities, and litigation costs and expenses
including reasonable attorneys’ fees and costs, to the extent caused by
the CONTRACTOR'’S or any subcontractor’s wrongful or negligent acts
occurring as a result from the CONTRACTOR'’S performance pursuant to
this AGREEMENT.

The CITY SHALL:

D. Indemnify and hold CONTRACTOR, its officers, agents and employees
harmless from any and all losses, damage and liability to the extent
caused by any intentional or negligent act on the part of CITY or its agents
or employees.

E. Not indemnify and hold the CONTRACTOR harmless from claims, causes
of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses or reasonable attorneys’ fees and costs to the extent caused by
the wrongful or negligent acts, error or omission of the CONTRACTOR
occurring during the course of or as a result of the performance of the
AGREEMENT.

F. Where claims, lawsuits or liability, including reasonable attorneys’ fees
and costs arise from any wrongful or negligent act of both the
CONTRACTOR and the CITY, the CITY shall indemnify and hold the
CONTRACTOR harmless from only that portion of claims, causes of
action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including attorneys’ fees and costs, to the extent caused by the
CITY’S or any subcontractor’s wrongful or negligent acts occurring as a
result from the CITY’S performance pursuant to this AGREEMENT.

8. INSURANCE:

A. The CONTRACTOR shall maintain in good standing the insurance
described in this Section. Before rendering any services under this
AGREEMENT, the CONTRACTOR shall furnish the CITY with proof of
insurance in accordance with this Section.

The CONTRACTOR shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as
required by Montana law.

2. Commercial general liability, including contractual liability
assumed under an insured agreement and personal injury
coverage’s -- $750,000 per claim and $1,500,000 per
occurrence.

New City Hall FF&E — Peterson Quality Office Page 3 of 9
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3. Automobile liability -- $1,500,000 per accident.

Each policy of insurance required by this Section shall provide for no less
than 30 days' advance written notice to the CITY prior to cancellation.

The CITY shall be listed as an additional insured on all policies except
Worker's Compensation Policies.

CONTRACTOR shall comply with the applicable requirements of the
Workers’ Compensation Act, Title 39, Chapter 71, MCA, and the
Occupational Disease Act of Montana, Title 39, Chapter 71, MCA.

CONTRACTOR shall maintain workers’ compensation insurance
coverage for all members and employees of CONTRACTOR'’s business,
except for those members who are exempted as independent contractors
under the provisions of §39-71-401, MCA.

CONTRACTOR shall furnish CITY with copies showing one of the
following: (1) proof of registration as a registered contractor under Title 39,
Chapter 9, MCA; (2) a binder for workers’ compensation coverage by an
insurer licensed and authorized to provide workers’ compensation
insurance in the State of Montana; or (3) proof of exemption from workers’
compensation granted by law for independent contractors.

CONTRACTOR shall furnish an approved Performance Bond in the
amount of one hundred percent (100%) of the contract amount.

9. PERMITTING AND INSPECTIONS:

A.

B.

CONTRACTOR to obtain all required permits before beginning
construction. Cost of permits shall be billed to the CITY as a reimbursable
expense with no mark-up.

CONTRACTOR to obtain all required inspections during construction and
at final completion.

10. EQUIPMENT AND MATERIALS CUSTODY:

A.

B.

C.

D.

E.

CITY shall not be responsible for any FF&E until it is installed and
accepted by the CITY.

If FF&E go missing for any reason before they are installed and
commissioned, they shall be replaced at no cost to CITY.

All FF&E and materials shall be secured and stored by CONTRACTOR in
a location approved by the CITY or offsite.

If arrangements are made to store onsite CITY shall not be responsible for
any missing items.

CITY will not take delivery of any FF&E or materials.
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F. All FF&E and materials must be brought onsite by CONTRACTOR.
11. FF&E AND MATERIALS INVENTORY:

A. A detailed inventory list shall be provided by CONTRACTOR to CITY
upon CONTRACTOR mobilization or project commencement.

B. Inventory list to include material information (make, model, etc.), and
quantity.

C. When an item is installed and commissioned it shall be deducted from the
inventory list.

12. WARRANTY: CONTRACTOR warrants that all services and work will be
performed in a good workman-like manner. CONTRACTOR acknowledges that
it will be liable for any breach of this warranty for the lesser period of one (1) year
from the time services are completed or any warranty described in the Scope of
Work in Exhibit “A”.

13. COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federal,
state, and local laws, ordinances, rules, and regulations. CONTRACTOR agrees
to purchase a CITY business license.

14. NONDISCRIMINATION:

A. CONTRACTOR shall, in performance of work under this AGREEMENT,
fully comply with all applicable federal, state, or local laws, rules,
regulations, and executive orders including but not limited to, the Montana
Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964,
the Age Discrimination Act of 1975, the Americans with Disabilities Act of
1990, and Section 504 of the Rehabilitation Act of 1973. CONTRACTOR
is the employer for the purpose of providing healthcare benefits and paying
any applicable penalties, fees and taxes under the Patient Protection and
Affordable Care Act [P.L. 111-148, 124 Stat. 119]. Any subletting or
subcontracting by CONTRACTOR subjects subcontractors to the same
provisions. In accordance with 49-3-207, MCA, and Executive Order No.
04-2016. CONTRACTOR agrees that the hiring of persons to perform this
Contract will be made on the basis of merit and qualifications and there will
be no discrimination based on race, color, sex, pregnancy, childbirth or
medical conditions related to pregnancy or childbirth, political or religious
affiliation or ideas, culture, creed, social origin or condition, genetic
information, sexual orientation, gender identity or expression, national
origin, ancestry, age, disability, military service or veteran status, or marital
status by the persons performing this AGREEMENT.

B. The CONTRACTOR shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal
consideration for employment without regard to race, color, religion,
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national origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

The CONTRACTOR and subcontractor shall abide by the requirements of
41 CFR 60-300.5(a) and 41 CFR 60-741.5(a), which prohibit discrimination
against qualified protected veterans and/or qualified individuals on the basis
of disability, and requires affirmative action by covered prime contractors
and subcontractors to employ and advance in employment qualified
protected veterans and individuals with disabilities.

The CONTRACTOR and any subcontractor shall abide by the requirements
of 41 CRF 60-1.4, which states employees or applicants may not be
discharged or in any other manner discriminated against because they have
inquired about, discussed, or disclosed their own pay or the pay of another
employee or applicant. However, employees who have access to the
compensation information of other employees or applicants as a part of their
essential job functions cannot disclose the pay of other employees or
applicants to individuals who do not otherwise have access to
compensation information, unless the disclosure is (a) in response to a
formal complaint or charge, (b) in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or (c) consistent with the CONTRACTOR’S legal duty to furnish
information.

The CONTRACTOR shall comply with any and all reporting requirements
that may apply to it that the CITY may establish by regulation.

The CONTRACTOR shall comply with all applicable federal, state, and city
laws concerning the prohibition of discrimination.

The CONTRACTOR shall include the provisions of Subsections A through
D of this Section in every subcontract or purchase order under this
AGREEMENT, so as to be binding upon every such subcontractor or
vendor of the CONTRACTOR under this AGREEMENT.

The CONTRACTOR agrees to post, in conspicuous places available to
employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

15. CONTRACTOR PERSONNEL: A list of personnel who will be onsite for project

shall be provided by CONTRACTOR to CITY within 10 business days of contract
execution, including:

A. First and last name;

B. Duration onsite; and,

C. Personnel responsibilities.
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16.

17.

18.

19.

20.

21.

22,

23.

SAFETY PROGRAM: CONTRACTOR shall follow General Contractors safety
program while onsite.

MEETINGS: CONTRACTOR shall attend a pre-installation meeting with CITY
representatives, as well as progress meetings as requested by the CITY.

PROJECT SCHEDULE TIMELINE: A project schedule timeline shall be
provided by CONTRACTOR to CITY within 20 business days of contract
execution.

Accepted schedule formats are Gantt chart, network diagram, critical path
diagram, or sequential flow chart.

A Phase-Based Work-Breakdown Structure (WBS) by resource shall be provided
by CONTRACTOR to CITY within 20 business days of contract execution and
shall include a decomposed project scope consisting of phases and deliverables,
tasks, and component deadlines.

DEFAULT AND TERMINATION: If either party fails to comply with any condition
of this AGREEMENT at the time or in the manner provided for, the other party
may, at its option, terminate this AGREEMENT and be released from all
obligations if the default is not cured within ten (10) calendar days after written
notice is provided to the defaulting party. Said notice shall set forth the items to
be cured. Additionally, the non-defaulting party may bring suit for damages,
specific performance, and any other remedy provided by law. These remedies
are cumulative and not exclusive. Use of one remedy does not preclude use of
the others. Notices shall be provided in writing and hand-delivered or mailed to
the parties at the addresses set forth in the first paragraph of this AGREEMENT.

LIAISON: The CITY’s designated liaison for this AGREEMENT is Jessica Fust
and the CONTRACTOR'’s designated liaison for this AGREEMENT is Lorri
Nelson.

GOVERNING LAW AND VENUE: This AGREEMENT shall be construed and
enforced in accordance with the laws of the State of Montana. Venue for any suit
between the parties arising out of this AGREEMENT shall be the State of
Montana Thirteenth Judicial District Court, Yellowstone County.

SEVERABILITY: Any provision or part of the AGREEMENT held to be void or
unenforceable under any law or regulation shall be deemed stricken and all
remaining provisions shall continue to be valid and binding upon the CITY and
the CONTRACTOR, who agree that the AGREEMENT shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the
stricken provision.

SUCCESSORS AND ASSIGNS: Neither the CITY nor the CONTRACTOR shall
assign, transfer or encumber any rights, duties or interests accruing from this
AGREEMENT without the written consent of the other.
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OWNERSHIP OF DOCUMENTS: All documents, data, drawings, specifications,
software applications and other products or materials produced by the
CONTRACTOR in connection with the services rendered under this
AGREEMENT shall be the property of the CITY whether the project for which
they are made is executed or not. All such documents, products and materials
shall be forwarded to the CITY at its request and may be used by the CITY as it
sees fit. The CITY agrees that if the documents, products, and materials
prepared by the CONTRACTOR are used for purposes other than those
intended by the AGREEMENT, the CITY does so at its sole risk and agrees to
hold the CONTRACTOR harmless for such use. All or any portions of materials,
products and documents produced under this AGREEMENT may be used by the
CONTRACTOR upon confirmation from the CITY that they are subject to
disclosure under the Public Disclosure Act. All services performed under this
AGREEMENT will be conducted solely for the benefit of the CITY and will not be
used for any other purpose without written consent of the CITY. Any information
relating to the services will not be released without the written permission of the
CITY. The CONTRACTOR shall preserve the confidentiality of all CITY
documents and data accessed for use in CONTRACTOR'’s work product.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the
d year first above written.

CITY OF BILLINGS, MONTANA PETERSON QUALITY OFFICE

WILLIAM A. COLE, SIGNATURE

MAYO

R

APPROVED AS TO FORM: PRINT NAME

PRINT TITLE

CITY ATTORNEY’S OFFICE

ATTEST:

DENIS

E BOHLMAN, CITY CLERK
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EXHIBIT A

SCOPE OF WORK

All services to be rendered at

Site Name: Billings New City Hall

Site Address: 316 N 26" St., Billings, MT 59101

Tax ID: A00251

Item: FE&E Procurement and Installation

Contract Documents: All specifications and drawings in “Billings City Hall - Furniture
Procurement Package” dated October 5, 2023, shall be considered part of the Contract
documents.

Scope of Work included in this contract shall be limited to procurement and installation
of the following items as described in the Project Manual consisting of 201 pages.
- Schedule 1: Workstations, Offices, Conference Tables, Lockers, Misc.
- Schedule 3: Task And Guest Seating
- Schedule 5: Glass Boards
- Alternate 1: Height Adjustable Desks
o Unit Price for HA-1 is $473.90
o Unit Price for HA-2 is $781.60
o Final quantity and type of Alternate 1: height adjustable desks shall be
issued by the CITY as a Modification to this Agreement prior to ordering.
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SERVICES AGREEMENT

THIS AGREEMENT is made and entered into ,
by and between the CITY OF BILLINGS, MONTANA, a municipal corporation
organized and existing under the laws of the State of Montana, P.O. Box 1178, Billings,
Montana 59103, hereinafter referred to as “CITY,” and 360 OFFICE SOLUTIONS, of
3676 Pierce Parkway, Billings, MT 59106 hereinafter referred to as “CONTRACTOR.”

In consideration of the mutual covenants and agreements herein contained, the
receipt and sufficiency whereof being hereby acknowledged, the parties hereto agree as
follows:

1. PURPOSE: CITY agrees to hire CONTRACTOR as an independent contractor
to perform the services of furniture procurement and installation of furniture,
fixtures, and equipment (FF&E) and described in scope of work described in the
Scope of Work attached hereto as Exhibit “A” and by this reference made a part
hereof.

2. EFFECTIVE DATE: This AGREEMENT is effective upon the date of its
execution and will terminate on September 30, 2024. The parties may extend
this AGREEMENT, by mutual concurrence, for sixty (60) days, in writing prior to
its termination.

3. SCOPE OF WORK: The CONTRACTOR shall perform the services outlined in
Exhibit “A”. In performing these services, the CONTRACTOR shall at all times
comply with all federal, state and local statutes, rules and ordinances applicable.
These services and all duties incidental or necessary therefor, shall be performed
diligently and completely and in accordance with professional standards of
conduct and performance.

4. INCORPORATION BY REFERENCE: All exhibits and addenda attached hereto,
as well as any bid or proposal referenced, are hereby incorporated into this
AGREEMENT and made a part hereof. If there is any conflict between such
exhibits or addenda and the terms of this AGREEMENT, the terms of this
AGREEMENT shall control.

5. PAYMENT: CITY agrees to pay CONTRACTOR one hundred seventy-nine
thousand eight hundred seventy four dollars and forty-one cents ($179,874.41)
for the work described in the Scope of Work in Exhibit “A”. Any alteration or
deviation from the described work that involves extra costs will be executed only
upon written request by the CITY to CONTRACTOR and will become an extra
charge over and above the contract amount. The parties must agree upon any
extra charges in writing.

Except as otherwise specified herein, the CONTRACTOR shall invoice the CITY
50% of the agreement amount within thirty days (30) of contract execution and
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7.

remainder at project completion after CITY acceptance. Invoices shall specify the
services provided to the CITY and identify the applicable fees, and shall be
accompanied by reasonable documentation or other reasonable explanations
supporting such charges.

Except as otherwise specified herein, the CITY shall pay, net of applicable
withholding tax, if any, the CONTRACTOR for said invoice within thirty (30) days
after receipt.

The final payment shall be made only after acceptance of final invoice by the
CITY, and determination has been made by the CITY that the scope of work has
been satisfactorily completed.

The prices established in this AGREEMENT may be extended to other political
subdivisions within the State of Montana solely at the CONTRACTOR’S
discretion.

INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONTRACTOR is an independent contractor for purposes of this AGREEMENT
and is not to be considered an employee of the CITY for any purpose.
CONTRACTOR is not subject to the terms and provisions of the CITY’s
personnel policies handbook and may not be considered a CITY employee for
workers’ compensation or any other purpose. CONTRACTOR is not authorized
to represent the CITY or otherwise bind the CITY in any dealings between
CONTRACTOR and any third parties.

INDEMNITY:

The CONTRACTOR SHALL:

New City

A. Indemnify and hold CITY, its officers, agents and employees harmless
from any and all losses, damage and liability to the extent caused by any
intentional or negligent act on the part of CONTRACTOR or its agents or
employees.

B. Not indemnify and hold the CITY harmless from claims, causes of action,
lawsuits, damages, judgments, liabilities, and litigation costs and
expenses or reasonable attorneys’ fees and costs to the extent caused by
the wrongful or negligent acts, error or omission of the CITY occurring
during the course of or as a result of the performance of the
AGREEMENT.

C. Where claims, lawsuits or liability, including reasonable attorneys’ fees
and costs arise from any wrongful or negligent act of both the CITY and
the CONTRACTOR, the CONTRACTOR shall indemnify and hold the
CITY harmless from only that portion of claims, causes of action, lawsuits,
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damages, judgments, liabilities, and litigation costs and expenses
including reasonable attorneys’ fees and costs, to the extent caused by
the CONTRACTOR'’S or any subcontractor’s wrongful or negligent acts
occurring as a result from the CONTRACTOR'’S performance pursuant to
this AGREEMENT.

The CITY SHALL:

D. Indemnify and hold CONTRACTOR, its officers, agents and employees
harmless from any and all losses, damage and liability to the extent
caused by any intentional or negligent act on the part of CITY or its agents
or employees.

E. Not indemnify and hold the CONTRACTOR harmless from claims, causes
of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses or reasonable attorneys’ fees and costs to the extent caused by
the wrongful or negligent acts, error or omission of the CONTRACTOR
occurring during the course of or as a result of the performance of the
AGREEMENT.

F. Where claims, lawsuits or liability, including reasonable attorneys’ fees
and costs arise from any wrongful or negligent act of both the
CONTRACTOR and the CITY, the CITY shall indemnify and hold the
CONTRACTOR harmless from only that portion of claims, causes of
action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including attorneys’ fees and costs, to the extent caused by the
CITY’S or any subcontractor’s wrongful or negligent acts occurring as a
result from the CITY’S performance pursuant to this AGREEMENT.

8. INSURANCE:

A. The CONTRACTOR shall maintain in good standing the insurance
described in this Section. Before rendering any services under this
AGREEMENT, the CONTRACTOR shall furnish the CITY with proof of
insurance in accordance with this Section.

The CONTRACTOR shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as
required by Montana law.

2. Commercial general liability, including contractual liability
assumed under an insured agreement and personal injury
coverage’s -- $750,000 per claim and $1,500,000 per
occurrence.

3. Automobile liability -- $1,500,000 per accident.

Each policy of insurance required by this Section shall provide for no less
than 30 days' advance written notice to the CITY prior to cancellation.
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The CITY shall be listed as an additional insured on all policies except
Worker's Compensation Policies.

CONTRACTOR shall comply with the applicable requirements of the
Workers’ Compensation Act, Title 39, Chapter 71, MCA, and the
Occupational Disease Act of Montana, Title 39, Chapter 71, MCA.

CONTRACTOR shall maintain workers’ compensation insurance
coverage for all members and employees of CONTRACTOR'’s business,
except for those members who are exempted as independent contractors
under the provisions of §39-71-401, MCA.

CONTRACTOR shall furnish CITY with copies showing one of the
following: (1) proof of registration as a registered contractor under Title 39,
Chapter 9, MCA; (2) a binder for workers’ compensation coverage by an
insurer licensed and authorized to provide workers’ compensation
insurance in the State of Montana; or (3) proof of exemption from workers’
compensation granted by law for independent contractors.

CONTRACTOR shall furnish an approved Performance Bond in the
amount of one hundred percent (100%) of the contract amount.

9. PERMITTING AND INSPECTIONS:

A.

B.

CONTRACTOR to obtain all required permits before beginning
construction. Cost of permits shall be billed to the CITY as a reimbursable
expense with no mark-up.

CONTRACTOR to obtain all required inspections during construction and
at final completion.

10. EQUIPMENT AND MATERIALS CUSTODY:

A.

B.

C.

D.

E.
F.

CITY shall not be responsible for any FF&E until it is installed and
accepted by the CITY.

If FF&E go missing for any reason before they are installed and
commissioned, they shall be replaced at no cost to CITY.

All FF&E and materials shall be secured and stored by CONTRACTOR in
a location approved by the CITY or offsite.

If arrangements are made to store onsite CITY shall not be responsible for
any missing items.

CITY will not take delivery of any FF&E or materials.
All FF&E and materials must be brought onsite by CONTRACTOR.

11. FF&E AND MATERIALS INVENTORY:
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A. A detailed inventory list shall be provided by CONTRACTOR to CITY
upon CONTRACTOR mobilization or project commencement.

B. Inventory list to include material information (make, model, etc.), and
quantity.

C. When an item is installed and commissioned it shall be deducted from the
inventory list.

12. WARRANTY: CONTRACTOR warrants that all services and work will be
performed in a good workman-like manner. CONTRACTOR acknowledges that
it will be liable for any breach of this warranty for the lesser period of one (1) year

from the time services are completed or any warranty described in the Scope of
Work in Exhibit “A”.

13. COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federal,
state, and local laws, ordinances, rules, and regulations. CONTRACTOR agrees
to purchase a CITY business license.

14. NONDISCRIMINATION:

A. CONTRACTOR shall, in performance of work under this AGREEMENT,
fully comply with all applicable federal, state, or local laws, rules,
regulations, and executive orders including but not limited to, the Montana
Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964,
the Age Discrimination Act of 1975, the Americans with Disabilities Act of
1990, and Section 504 of the Rehabilitation Act of 1973. CONTRACTOR
is the employer for the purpose of providing healthcare benefits and paying
any applicable penalties, fees and taxes under the Patient Protection and
Affordable Care Act [P.L. 111-148, 124 Stat. 119]. Any subletting or
subcontracting by CONTRACTOR subjects subcontractors to the same
provisions. In accordance with 49-3-207, MCA, and Executive Order No.
04-2016. CONTRACTOR agrees that the hiring of persons to perform this
Contract will be made on the basis of merit and qualifications and there will
be no discrimination based on race, color, sex, pregnancy, childbirth or
medical conditions related to pregnancy or childbirth, political or religious
affiliation or ideas, culture, creed, social origin or condition, genetic
information, sexual orientation, gender identity or expression, national
origin, ancestry, age, disability, military service or veteran status, or marital
status by the persons performing this AGREEMENT.

B. The CONTRACTOR shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal
consideration for employment without regard to race, color, religion,
national origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

The CONTRACTOR and subcontractor shall abide by the requirements of
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41 CFR 60-300.5(a) and 41 CFR 60-741.5(a), which prohibit discrimination
against qualified protected veterans and/or qualified individuals on the basis
of disability, and requires affirmative action by covered prime contractors
and subcontractors to employ and advance in employment qualified
protected veterans and individuals with disabilities.

The CONTRACTOR and any subcontractor shall abide by the requirements
of 41 CRF 60-1.4, which states employees or applicants may not be
discharged or in any other manner discriminated against because they have
inquired about, discussed, or disclosed their own pay or the pay of another
employee or applicant. However, employees who have access to the
compensation information of other employees or applicants as a part of their
essential job functions cannot disclose the pay of other employees or
applicants to individuals who do not otherwise have access to
compensation information, unless the disclosure is (a) in response to a
formal complaint or charge, (b) in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or (c) consistent with the CONTRACTOR’S legal duty to furnish
information.

The CONTRACTOR shall comply with any and all reporting requirements
that may apply to it that the CITY may establish by regulation.

The CONTRACTOR shall comply with all applicable federal, state, and city
laws concerning the prohibition of discrimination.

The CONTRACTOR shall include the provisions of Subsections A through
D of this Section in every subcontract or purchase order under this
AGREEMENT, so as to be binding upon every such subcontractor or
vendor of the CONTRACTOR under this AGREEMENT.

The CONTRACTOR agrees to post, in conspicuous places available to
employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

15. CONTRACTOR PERSONNEL: A list of personnel who will be onsite for project

shall be provided by CONTRACTOR to CITY within 10 business days of contract
execution, including:

A. First and last name;

B. Duration onsite; and,

C. Personnel responsibilities.
16. SAFETY PROGRAM: CONTRACTOR shall follow General Contractors safety

program while onsite.

17. MEETINGS: CONTRACTOR shall attend a pre-installation meeting with CITY
representatives, as well as progress meetings as requested by the CITY.
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19.

20.

21.

22.

23.

24,

PROJECT SCHEDULE TIMELINE: A project schedule timeline shall be
provided by CONTRACTOR to CITY within 20 business days of contract
execution.

Accepted schedule formats are Gantt chart, network diagram, critical path
diagram, or sequential flow chart.

A Phase-Based Work-Breakdown Structure (WBS) by resource shall be provided
by CONTRACTOR to CITY within 20 business days of contract execution and
shall include a decomposed project scope consisting of phases and deliverables,
tasks, and component deadlines.

DEFAULT AND TERMINATION: If either party fails to comply with any condition
of this AGREEMENT at the time or in the manner provided for, the other party
may, at its option, terminate this AGREEMENT and be released from all
obligations if the default is not cured within ten (10) calendar days after written
notice is provided to the defaulting party. Said notice shall set forth the items to
be cured. Additionally, the non-defaulting party may bring suit for damages,
specific performance, and any other remedy provided by law. These remedies
are cumulative and not exclusive. Use of one remedy does not preclude use of
the others. Notices shall be provided in writing and hand-delivered or mailed to
the parties at the addresses set forth in the first paragraph of this AGREEMENT.

LIAISON: The CITY’s designated liaison for this AGREEMENT is John Caterino
and the CONTRACTOR'’s designated liaison for this AGREEMENT is Vic Shay.

GOVERNING LAW AND VENUE: This AGREEMENT shall be construed and
enforced in accordance with the laws of the State of Montana. Venue for any suit
between the parties arising out of this AGREEMENT shall be the State of
Montana Thirteenth Judicial District Court, Yellowstone County.

SEVERABILITY: Any provision or part of the AGREEMENT held to be void or
unenforceable under any law or regulation shall be deemed stricken and all
remaining provisions shall continue to be valid and binding upon the CITY and
the CONTRACTOR, who agree that the AGREEMENT shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the
stricken provision.

SUCCESSORS AND ASSIGNS: Neither the CITY nor the CONTRACTOR shall
assign, transfer or encumber any rights, duties or interests accruing from this
AGREEMENT without the written consent of the other.

OWNERSHIP OF DOCUMENTS: All documents, data, drawings, specifications,
software applications and other products or materials produced by the
CONTRACTOR in connection with the services rendered under this
AGREEMENT shall be the property of the CITY whether the project for which
they are made is executed or not. All such documents, products and materials
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shall be forwarded to the CITY at its request and may be used by the CITY as it
sees fit. The CITY agrees that if the documents, products, and materials
prepared by the CONTRACTOR are used for purposes other than those
intended by the AGREEMENT, the CITY does so at its sole risk and agrees to
hold the CONTRACTOR harmless for such use. All or any portions of materials,
products and documents produced under this AGREEMENT may be used by the
CONTRACTOR upon confirmation from the CITY that they are subject to
disclosure under the Public Disclosure Act. All services performed under this
AGREEMENT will be conducted solely for the benefit of the CITY and will not be
used for any other purpose without written consent of the CITY. Any information
relating to the services will not be released without the written permission of the
CITY. The CONTRACTOR shall preserve the confidentiality of all CITY
documents and data accessed for use in CONTRACTOR’s work product.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the

day and year first above written.
CITY OF BILLINGS, MONTANA 360 OFFICE SOLUTIONS
WILLIAM A. COLE, SIGNATURE
MAYOR
APPROVED AS TO FORM: PRINT NAME
PRINT TITLE
CITY ATTORNEY’S OFFICE
ATTEST:
DENISE BOHLMAN, CITY CLERK
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EXHIBIT A

SCOPE OF WORK

All services to be rendered at

Site Name: Billings New City Hall

Site Address: 316 N 26" St., Billings, MT 59101

Tax ID: A00251

Item: FE&E Procurement and Installation

Contract Documents: All specifications and drawings in “Billings City Hall - Furniture
Procurement Package” dated October 5, 2023, shall be considered part of the Contract
documents.

Scope of Work included in this contract shall be limited to procurement and installation
of the following items as described in the Project Manual consisting of 201 pages.

- Schedule 2: Lounge

- Schedule 4: Court Room Benches
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ltem 1. A. 2.

City Council Regular

Date: 11/27/2023

Title: Purchase of 2024 12-Yard Dump Truck
Presented by: Debi Meling

Department: Public Works

Presentation: No

Legal Review: Not Applicable

Project Number: N/A

RECOMMENDATION
Staff recommends the City Council approve the purchase of a 2024 12-yard Dump Truck from I-State Truck Center, including the
warranty and trade-in, in the amount of $156,730.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

The purchase of the 2024 12-yard dump truck will replace an existing dump truck and is included in the FY24 Equipment
Replacement Plan (ERP). The existing dump truck will be traded in. The 2024 12-yard dump truck was advertised on October 27 and
November 3, 2023, in the Yellowstone County News and on the City's website. Bids were opened on November 7th and three bids
were received. |-State Truck Center submitted the lowest bid, which included a warranty.

ALTERNATIVES
City Council may:

e Approve the purchase of the 2024 12-yard dump truck; or,
¢ Not approve the purchase and reject all bids. If the new dump truck is not purchased, the Public Works Department will be
required to continue using the existing unit that is at or near the end of its useful life. Maintenance costs will increase and

reliability will decrease.

FISCAL EFFECTS
The following bids were received:

Trade-In Base Bid 4-Year 5-Year Base Bid Minus Trade with 5-Year
Vendor Allowance| Minus Trade 3-Year Warranty Warranty Warranty Warranty
'Cia"’t‘éer Truck | 612 500 | $152,550.00 N/A N/A $4,180.00 [$156,730.00
|-State Truck
Center $12,500 | $155,550.00 N/A N/A N/A  |$155,550.00
(different body ’ U U
style)
Tri-State Truck | $25,000 $170,673.80 N/A N/A N/A $170,673.80

The 2024 12-yard dump truck was budgeted in FY24 using water and wastewater funds. There is sufficient budget available for this
purchase.




ltem 1. B.

City Council Regular
Date: 11/27/2023

Title: W.0. 23-96: Water Treatment Plant Intake #2 Catwalk Renovations, Professional
’ Services Contract

Presented by: Debi Meling

Department: Public Works
Presentation: No
Legal Review: Template Contract

Project Number: N/A

RECOMMENDATION
Staff recommends that the City Council approve the Professional Services Contract with AE2S for W.0O. 23-96: Water
Treatment Plant Intake #2 Catwalk Renovations, in the amount of $504,700.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

The City of Billings Water Treatment Plant (WTP) has two intakes to obtain water from the Yellowstone River. Intake
#1 is the primary intake. Intake #2, located slightly upstream and closer to the middle of the river, is a redundant
intake, but still serves as a critical asset to the City's water treatment process.

Intake #2 includes a catwalk bridge structure that provides a walkway spanning from Low Service Pump Station #2
(LSPS2) to the Intake #2 structure. In addition to providing a walkway surface above the river, the bridge carries
conduit and piping for the Intake #2 electrical, natural gas, and air requirements. The three-span steel bridge
structure is composed of a concrete slab supported by steel beams. The bridge has intermediate support from two
concrete piers located in the river and is supported on the ends by a pump station and the Intake #2 building
structure. Along the walking surface, the structure has railing constructed from steel angles and flat plate.

The bridge structure has sustained damage multiple times since its initial construction in 1954, with some repairs
implemented over time. During the spring of 2022, the Yellowstone River experienced an unprecedented 500-year
flood event that caused significant damages to Intake #2. The incident resulted in structural damage to the existing
catwalk, flooding of the building, and impairments to the guard rail, electrical and gas lines, and process air piping.
The 2022 event caused the Intake Structure to be unsafe for operations, requiring extensive repairs to re-establish a
safe raw water intake system for the WTP.

AE2S completed an assessment of the damages sustained by Intake #2. The assessment detailed some specific
damages including cracks and spalling on the support piers; flaking of the exterior coatings on the structural steel
members of the catwalk, spalling in multiple locations on the concrete bridge deck; various sections of the guard rail
exhibiting bending, shearing, or other forms of damage; and conduits and process piping being bent, sheared, or
otherwise damaged.

The proposed repairs entail elevating the catwalk by four feet and modifying the intake structure accordingly. The
existing catwalk deck and building will be removed. One alternative for mitigation is to extend the existing piers and
building foundation to the new elevation. The piers and foundation will be evaluated for structural

competence. Another alternative to be investigated involves a clear-span bridge. A new building will be constructed
at the raised elevation, serving as the replacement for the demolished Intake #2 building. New structural steel and
decking will be installed for the elevated catwalk, and galvanized steel stairs will be installed to access the higher
catwalk.

A claim has been filed with the City's insurance to cover costs related to repairing and/or replacing elements to pre-
flood conditions. The City has also been coordinating with FEMA to help offset additional costs related to the
mitigation improvements. The City will be responsible for approximately 25% of the additional mitigation costs and
the deductible.

This contract provides professional services, including engineering evaluation, permit acquisition, design, bidding
services, and coordination with insurance adjusters and FEMA. The consultant will create two design and bid
packages: 1) A base bid that will repair and replace the structures to re-establish pre-flood conditions; these costs
will be mostly covered by insurance claim payments; and 2) an alternate bid that will raise the elevation of the Intake
#2 catwalk and structure; 75% of these additional mitigation costs will be covered by FEMA funds, and the remaining
costs covered by the City. A contract amendment with AE2S will be used to add construction contract administration



and inspection after it is determined what construction alternative will be constructed.

The City requested proposals for professional engineering services from nine prequalified firms that were shortlisted
from the established Statement of Qualifications. Proposals were received from AE2S, DOWL, HDR, IMEG,
Coffmann Engineers, and KLJ. AE2S was selected for the project using the proposal process. The consultant
selection was based on Project Team and Availability, Project Approach, and Firm Qualifications and Experience
related to the project needs.

ALTERNATIVES
City Council may:

e Approve award of a Professional Services Contract to AE2S for $504,700; or

¢ Not approve a contract with AE2S. If this agreement is not approved, this work will likely be delayed beyond the
deadline established by the City's insurance company to be eligible for full reimbursement. It will also delay the
necessary repairs, which would result Intake #2 continuing to be out of service and the City not having a
redundant water intake.

FISCAL EFFECTS

The contract amount of $504,700 is funded with insurance claim payments, FEMA reimbursement, and Water Funds.
The Water Funds will be established by an approved budget amendment, which will be determined following
agreement of payment from our insurance company and FEMA. Also, part of the FEMA benefit includes paying 75%
of the City's insurance deductible and 75% of the mitigation not covered by insurance, which will lower the City's
overall fiscal responsibility. The budget amendment will include engineering design and construction services.

Attachments
WO 23-96 Professional Services Agreement



Contract for Professional Architectural and Engineering Services

W.O. 23-96
Water Treatment Plant Intake #2 Renovations

In consideration of the mutual promises herein, City of Billings and Advanced Engineering
and Environmental Services, LLC (AE2S) agree as follows. This Contract consists of:

Part I, consisting of 15 Sections of Special Provisions;

Part Il, consisting of 11 Sections of General Provisions;

Appendix A consisting of 9 pages (Basic Services of Contractor);
Appendix B consisting of 2 pages (Methods and Times of Payment);
Appendix C consisting of 1 page (Additional Services of Contractor);
Appendix D consisting of 1 page (Schedule of Professional Fees);
Appendix E consisting of 1 page (Project Schedule);

Appendix F consisting of 2 pages (Certificate(s) of Insurance); and

PART I
SPECIAL PROVISIONS

"Administrator" means the City Engineer of the Engineering Division of the Public

"Contractor" means Advanced Engineering and Environmental Services, LLC

The Contractor shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

Billings shall pay the Contractor in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

Section 1.  Definitions.
In this Contract:
A.
Works Department or his designee.
B. “Billings” means the City of Billings.
- (AE2S).
Section 2.  Scope of Services.
A.
B.
C.

Billings shall not allow any claim for services other than those described in this
Section. However, the Contractor may provide, at its own expense, any other
services that are consistent with this Contract.



D.

Section 3.

The Engineer shall provide as-built drawings as approved by the City of Billings, to
the Administrator within 30 days after the project completion date. Final payment
will be withheld until the as-built drawings are received by the City of Billings.

Requirements for submitting as constructed documents of completed Private
Contracts, Work Orders, Special Improvement Districts and Site plans involving
any City of Billings infrastructure: a point file; 1 (*.asc, *.txt, comma delimited; point
number, northing, easting, elevation and description) / 2 (*.csv, with headings for;
point humber, northing, easting, elevation and description), with northings and
eastings to the nearest tenth of a foot, elevations to the nearest hundredth of a
foot, representing new, updated or relocated City of Billings infrastructure features
such as, but not limited to Sanitary Sewer Manholes, Storm Drain Manholes,
Water Valves, Water Bends, Signals, Street Light, etc., in the coordinates of
Montana State Plane, Zone 2500 using NAD83(2011), Horizontal and NAVD88
Vertical, Horizontal units and Vertical units will be International feet; one half size
paper copy to scale; CD, DVD, or flash drive with PDF files being half size to scale
and full size to scale and AutoCAD DWG files as-constructed / as-built, Version
2016, or equivalent.

If required, the Contractor shall provide certified construction payrolls to the
Administrator stating in writing that the payrolls have been reviewed and are
acceptable.

Time for Performance.

A.
B.

This Contract becomes effective when signed on behalf of Billings.

The Contractor shall commence performance of the Work described in Section 2
on receipt of written Notice to Proceed and complete that performance in
accordance with the schedule set forth in Appendix E.

C. This Contract shall terminate at midnight on _June 30, 2025
Section 4. Compensation; Method of Payment.
A.

Each month, or at the conclusion of each phase of the Work for which payment is
due, as negotiated on a per-task basis, the Contractor shall present a bill to the
Administrator describing the Work for which it seeks payment and documenting
expenses and fees to the satisfaction of the Administrator. If any payment is
withheld because the Contractor's performance is unsatisfactory, the Administrator
must, within ten (10) days of the payment denial, notify the Contractor of the
payment denial and set forth, with reasonable specificity, what was unsatisfactory
and why. Billings will pay Contractor within 30 days of receiving an acceptable
invoice.

The Contractor is not entitled to any compensation under this Contract, other than
is expressly provided for in this Section.

. As a condition of payment, the Contractor shall have paid all City taxes currently

due and owing by the Contractor.



Section 5.

Termination of the Contractor's Services.

The Contractor's services under Section 2 of this Part may be terminated:

A.
B.

Section 6.

By mutual consent of the parties.

For the convenience of Billings, provided that Billings notifies the Contractor in
writing of its intent to terminate under this paragraph at least 10 days prior to the
effective date of the termination.

For cause, by either party where the other party fails in any material way to perform
its obligations under this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

Duties Upon Termination

A.

If Billings terminates the Contractor’s services for convenience, Billings shall pay
the Contractor for its actual costs reasonably incurred in performing before
termination and Billings shall pay for services rendered prior to termination.
Payment under this Subsection shall never exceed the total compensation
allowable under Section 4 of this Part. All finished and unfinished documents and
materials prepared by the Contractor shall become the property of Billings.

If the Contractor's services are terminated for cause, Billings shall pay the
Contractor the reasonable value of the services satisfactorily rendered prior to
termination, less any damages suffered by Billings because of the Contractor’s
failure to perform satisfactorily. The reasonable value of the services rendered
shall never exceed ninety percent (90%) of the total compensation allowable under
Section 4 of this Part. Any finished or unfinished documents or materials prepared
by the Contractor under this Contract shall become the property of Billings at its
option.

If the Contractor receives payments exceeding the amount to which it is entitled
under Subsections A or B of this Section, he shall remit the excess to the
Administrator within 30 days of receiving notice to do so.

. The Contractor shall not be entitled to any compensation under this Section until

the Contractor has delivered to the Administrator all documents, records, Work
product, materials and equipment owned by Bilings and requested by the
Administrator.

If the Contractor's services are terminated for whatever reason the Contractor shall
not claim any compensation under this Contract, other than that allowed under this
Section.

If a final audit has not been performed before the Contractor's services are
terminated, Billings may recover any payments for costs disallowed as a result of
the final audit.

. Except as provided in this Section, termination of the Contractor's services under

Section 5 of this Part does not affect any other right or obligation of a party under
this Contract.



Section 7. Insurance.

A. The Contractor shall maintain in good standing the insurance described in
Subsection B of this Section. Before rendering any services under this Contract,
the Contractor shall furnish the Administrator with proof of insurance in accordance
with Subsection B of this Section.

B. The Contractor shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as required by
Montana law.

2. Commercial general liability, including contractual and personal injury
coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $1,500,000 per accident.

4. Professional liability in the amount of $1,500,000 per claim.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. In addition, all policies except
Professional Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.

Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Contractor of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Contractor to assign any part
of its interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9. Ownership; Publication, Reproduction and Use of Material.

A. Except as otherwise provided herein, all data, documents and materials produced
by the Contractor under this Contract shall be the property of Billings, which shall
retain the exclusive right to publish, disclose, distribute and otherwise use, in whole
or in part, any such data, documents, or other materials. Exclusive rights shall not
be attributed to portions of such materials presently in the public domain or which
are not subject to copyright. Contractor shall retain rights to pre-existing
proprietary property including but not limited to interactive models. The Contractor
shall have the right to include photographic or artistic representations of the design
and construction of the Project among the Contractor's promotional and
professional materials. The Contractor's materials shall not include Billings’
confidential or proprietary information regardless of whether Billings has previously
advised the Contractor in writing of the specific information considered by Billings
to be confidential and proprietary.

B. Equipment purchased by the Contractor with Contract funds: See Appendix A,
Section 3. Scope of Work.



C. Should Billings elect to reuse Work products provided under this Contract for other

than the original project and/or purpose, Billings will indemnify and hold harmless
the Contractor from any and all claims, demands and causes of action of any kind
or character arising as a result of reusing the documents developed under this
contract. Additionally, any reuse of design drawings or specifications provided
under this Contract must be limited to conceptual or preliminary use for adaptation,
and the original Contractor’s or subcontractor’s signature, professional seals and
dates removed. Such reuse of drawings and specifications, which require
professional seals and dates removed, will be signed, sealed, and dated by the
professional who is in direct supervisory control and responsible for adaptation.

Section 10. Notices.

Any notice required pertaining to the subject matter of this Contract shall be either
sent via e-mail, facsimile (FAX), or mailed by prepaid first class registered or certified mail,
return receipt requested to the following addresses:

Billings:

Will Robbins
City of Billings
Public Works/Engineering

2224 Montana Avenue e-mail: robbinsw@billingsmt.gov
Billings, Montana 59101 FAX: (406) 237-6291

Contractor: David Carlson, PE

AE2S
2624 Minnesota Ave. e-mail; David.Carlson@AE2S.com
Billings, MT 59101 FAX: (701)-746-8087

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget.

In connection with its performance under this Contract, the Contractor shall not make
expenditures other than as provided in line items in the Contract budget.

Section 12. Force Majeure.

A. Any failure to perform by either party due to force majeure shall not be deemed a

violation or breach hereof.

B. As used in this Contract, force majeure is an act or event of substantial magnitude,

beyond the control of the delayed party, which delays the completion of this
Contract, including without limitation:

1. Any interruption, suspension or interference resulting solely from the act of
Billings or neglect of Billings not otherwise governed by the terms of this
Contract.

2. Strikes or Work stoppages.
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3. Any interruption, suspension or interference with the project caused by acts of
God, or acts of a public enemy, wars, blockades, insurrections, riots, arrests or
restraints of governments and people, civil disturbances or similar occurrences.

4. Order of court, administrative agencies or governmental officers other than
Billings.

Section 13. Financial Management System.

The Contractor shall establish and maintain a financial management system that:

A.

B.

nm

G.
H. Provides a systematic method assuring the timely and appropriate resolution of

Provides accurate, current, and complete disclosure of all financial transactions
relating to the Contract;

Maintains separate accounts by source of funds for all revenues and expenditures
and identifies the source and application of funds for the Contractor's performance
under this Contract, including information pertaining to subcontracts, obligations,
unobligated balances, assets, liabilities, outlays and income;

Effectively controls and accounts for all municipal funds and Contract property;
Compares actual expenditures with budgeted amounts and relates financial
information to performance or productivity data including unit cost information
where applicable;

Allocates administrative costs to direct service delivery units;

Minimizes the time between receipt of funds from Billings and their disbursement
by the Contractor;

Provides accounting records supported by source documentation; and

audit findings and recommendations.

Section 14. Funding Requirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Contractor agrees to abide by
those additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15. Subcontracts.

The Contractor may enter into subcontracts for the purchase of goods and services
necessary for the performance of this Contract, provided:

A.

Every subcontract shall be reduced to writing and contain a precise description of
the services or goods to be provided and the nature of the consideration paid
therefor.

. Every subcontract under which the Contractor delegates the provision of services

shall be subject to review and approval by the Administrator before it is executed
by the Contractor.

Every subcontract in an amount exceeding $1,000 shall require reasonable access
to business records of the subcontractor relating to the purchase of goods or
services pursuant to the subcontract.



Section 1.

PART Il
GENERAL CONTRACT PROVISIONS

Relationship of Parties.

The Contractor shall perform its obligations hereunder as an independent Contractor
of Billings. Billings may administer the Contract and monitor the Contractor’'s compliance with
its obligations hereunder. Billings shall not supervise or direct the Contractor other than a
provided in this Section.

Section 2.

Nondiscrimination.

A.

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The Contractor will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, or mental or
physical impairment/disability.  Such action shall include, without limitation,
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship. The Contractor agrees to post, in conspicuous
places available to employees and applicants for employment, notices setting forth
the provisions of this non-discrimination clause.

The Contractor shall state, in all solicitations or advertisements for employees to
Work on Contract jobs, that all qualified applicants will receive equal consideration
for employment without regard to race, color, religion, national origin, ancestry,
age, sex or marital status, or mental or physical impairment/disability.

. The Contractor shall comply with any and all reporting requirements that may apply

to it which the City of Billings may establish by regulation.

. The Contractor shall include the provisions of Subsections A through C of this

Section in every subcontract or purchase order under this Contract, so as to be
binding upon every such subcontractor or vendor of the Contractor under this
Contract.

The Contractor shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.

The Contractor and subcontractor shall abide by the requirements of 41 CFR 60-
300.5(a) and 41 CFR 60-741.5(a), which prohibit discrimination against qualified
protected veterans and/or qualified individuals on the basis of disability, and
requires affirmative action by covered prime contractors and subcontractors to
employ and advance in employment qualified protected veterans and individuals
with disabilities.

. The Contractor and subcontractor shall abide by the requirements of 41 CRF 60-

1.4, which states employees or applicates may not be discharges or in any other
manner discriminated against because they have inquired about, discussed, or
disclosed their own pay or the pay of another employee or applicant. However,
employees who have access to the compensation information of other employees
or applicants as a part of their essential job functions cannot disclose the pay of
other employees or applicants to individuals who do not otherwise have access to



compensation information, unless the disclosure is (a) in response to a formal
complaint or charge, (b) in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or (c) consistent with
the contractor’s legal duty to furnish information.

Section 3.  Permits, Laws, and Taxes.

The Contractor shall acquire and maintain in good standing all permits, licenses and
other entitlements necessary to its performance under this Contract. All actions taken by the
Contractor under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Contractor shall pay all taxes pertaining to its performance under this
Contract.

Section 4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or changed by a writing, executed
by authorized representatives of the parties, with the same formality as this
Contract was executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Contractor: David Carlson, Operations Manager

(title of position)

Billings: City Council or Authorized Designee

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 6.  Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the
Thirteenth Judicial District of the State of Montana, Billings. The law of the State of Montana
shall govern the rights and obligations of the parties under this Contract.

Section 7.  Severability.
Any provision of this Contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the Contract.

Section 8.  Integration.

This instrument and all appendices and amendments hereto embody the entire
agreement of the parties. There are no promises, terms, conditions or obligations other than
those contained herein; and this Contract shall supersede all previous communications,
representations or agreements, either oral or written, between the parties hereto.




Section 9.  Liability.

The Contractor shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or
negligent act, error or omission of the Contractor or any agent, employee or subcontractor as
a result of the Contractor’s or any subcontractor’s performance pursuant to this Contract.

A. The Contractor shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a
result of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Contractor, the Contractor shall
indemnify, defend, save, and hold Billings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Contractor’s or any subcontractor’s wrongful or negligent acts occurring as a result
from the Contractor’s performance pursuant to this Contract.

Section 10. Inspection and Retention of Records.

The Contractor shall, at any time during normal business hours and as often as
Billings may deem necessary, make available to Billings, for examination, all of its records
with respect to all matters covered by this Contract for a period ending three years after the
date the Contractor is to complete performance in accordance with Section 2 of the Special
Provisions. Upon request, and within a reasonable time, the Contractor shall submit such
other information and reports relating to its activities under this Contract, to Billings, in such
form and at such times as Billings may reasonably require. The Contractor shall permit
Billings to audit, examine and make copies of such records, and to make audits of all
invoices, materials, payrolls, records of personnel, and other data relating to all matters
covered by this Contract. Billings may, at its option, permit the Contractor to submit its
records to Billings in lieu of the retention requirements of this Section.

Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Billings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.




IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below.

City of Billings Advanced Engineering and Environmental
Services, LLC

William A. Cole, Mayor
Name: Brian Bergantine

Title: Operations Director
Date: Date:

ATTEST: IRS Tax ID #.45-0422908

APPROVED AS TO FORM:

City Clerk

City Attorney
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Appendix A

Basic Services of Engineer

W.O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Section 1.

Engineer’s Rights and Duties.

A.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Engineer’s portion of the project as defined in the scope
of work and to prepare and deliver to Billings all plans, specifications, bid documents,
and other material as designated herein.

Ascertain such information as may have a bearing on the work from local units of
government, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings but shall keep Billings
advised as to the extent of these contacts and the results thereof.

Prepare and present such information as may be pertinent and necessary in order
for Billings to pass critical judgment on the features of the work. The Engineer shall
make changes, amendments or revisions in the detail of the work as may be required
by Billings. When alternates are being considered, Billings shall have the right of
selection.

Engineer’s work shall be in accordance with the standards of sound engineering and
present City, State, and National standards and policies currently in use.

Conform to the requirements of the Montana Code Annotated Title 18 “Public
Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other
codes of the State of Montana applicable to providing professional services including
codes and standards nationally recognized.

The Engineer shall certify with the submission of final plans that the plans are in
conformance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana
Code Annotated as pertaining to existing utilities.

. To perform professional services in connection with the project and will serve as

Billings’ representative in those phases of the project to which this agreement
applies.

. Where Federal funds are involved, the necessary provisions to meet all requirements

will be complied with and documents secured and placed in the bidding documents.

Submit an estimated progress schedule as to time and costs at the beginning of the
work, and monthly progress reports thereafter until complete. The reports will include
any problems, potential problems, and delays as foreseen by the Engineer. Reports
will be submitted in a timely manner to permit prompt resolution of problems.



J. Name a Task Director who shall be the liaison between Billings and the Engineer.
For this project the Task Director designated for the Engineer is David Carlson
working under the Operations Director, Brian Bergantine.

Section 2. Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings’ portion of the project as designated in the scope of
work.

B. Name a Task Director who shall be the liaison between the Engineer and Billings.
For this project, the Task Director designated is Will Robbins, working under the City
Engineer, Mac Fogelsong.

Section 3.  Scope of Work.

The City of Billings Water Treatment Plant (WTP) has two intakes to obtain water from the
Yellowstone River. Intake #1 is the primary intake. Intake #2, located upstream and more out
in the middle of the river, is a redundant intake, but still serves as a critical asset to the City’s
water treatment process.

Intake #2 includes a catwalk bridge structure that provides a walkway spanning from the Low
Service Pump Station (LSPS) to the Intake #2 structure. In addition to providing a walkway
surface above the river, the bridge carries conduit and piping for the Intake #2 electrical, gas,
and air requirements. The three-span steel bridge structure is composed of a concrete slab
supported from steel wide-flange beams. The bridge has intermediate support from two
concrete piers and is supported on the ends by the LSPS and the Intake #2 building structure.
Along the walking surface, the structure has guard railing constructed from steel angles and
flat plate.

The bridge structure has sustained damage multiple times since initial construction, but in the
spring of 2022, the Yellowstone River experienced an unprecedented 500-year flood event that
caused significant damages to Intake #2. The incident resulted in structural damage to the
existing catwalk, building flooding, and impairments to the guard rail, electrical and gas lines,
and process air piping. This historical flood event caused the Intake Structure to be unsafe for
operations, requiring extensive repairs to re-establish a safe redundant raw water intake
system for the WTP.

AE2S completed a comprehensive assessment of the damages sustained by Intake #2. This
report detailed some specific damages including cracks and spalling on the support piers;
flaking of the exterior coatings on the structural steel members of the catwalk, leading to the
formation of rust; spalling in multiple locations on the concrete bridge deck; various sections of
the guard rail exhibiting bending, shearing, or other forms of damage; and conduits and process
piping being bent, sheared, or otherwise damaged.

The proposed repairs entail elevating the catwalk by four feet and modifying the intake structure
accordingly. For one alternative: The existing catwalk deck and building will be removed. The
existing piers and building foundation will be extended to the new elevation. A new block
building will be constructed at the raised elevation, serving as the replacement for the
demolished Intake #2 building. New structural steel and decking will be installed for the
elevated catwalk, and galvanized steel stairs will be installed to access the higher catwalk.
Other alternatives may also be investigated and/or pursued.
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Scope of Services:

Obtaining the requisite permits is of paramount importance to this project, as they serve as
the regulatory foundation and provide the necessary approvals and licenses for work to
proceed. The tasks identified in the following sections will help form a comprehensive
framework that not only facilitates the catwalk repair process but also upholds standards of
safety, legality, and compliance with local, state, and federal regulations.

Phase 020: Permitting Assistance

Services

- Project Management
o Coordinate with City project manager and project team to provide regular
updates on project progress, schedule, and budget for this project phase.
- Permit Applications
o Review agency requirements and coordinate with regulatory agencies and
City prior to permit application submittals.
o Submit necessary regulatory permits and licenses for compliance with
various authorities and respond to comments from regulatory agency staff.

US COE 404 Section 10: Assist City in securing authorization from
the U.S. Army Corps of Engineers (US COE) for activities affecting
navigable waters.

DNRC Navigable Rivers Land License: Assist City in acquiring a
license from the Department of Natural Resources and Conservation
(DNRC) for activities along navigable rivers.

Yellowstone River Conservation District 310 Permit: Assist City in
obtaining a permit from the Yellowstone River Conservation District
for activities impacting water resources.

County FEMA Floodplain Permit: Prepare County floodplain permit
application for work in the floodway

City FEMA Floodplain Permit: Prepare City floodplain permit
application for work in the floodplain

DEQ 401 Water Quality Certification/318 Authorization: Assist City in
obtaining certification and authorization from the Department of
Environmental Quality (DEQ) for water quality compliance.

DNRC Stormwater Construction General Permit: Assist in obtaining a
permit from the DNRC for stormwater management during
construction.

City and/or State Building Division Review Permit: Discuss and
review approval requirements for compliance with building codes with
the City and/or State Building Division. Assist City in obtaining all
applicable building permits.

Assist City in obtaining any other permits that may be found to be
necessary during the design/bidding process.

o Respond to agency comments.
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- FEMA No-Rise Analysis
o Conduct an analysis to confirm and document that the proposed project
alternatives create a “no rise” condition. Three scenarios will be reviewed
including:
= Permanent catwalk replace in-kind design (Base Bid)
= Permanent resiliency improvements design (Alternate Bid), including
freespan option, if selected.
=  Temporary construction works (both Base and Alternate Bids)
- FEMA No-Rise Report
o Prepare report documenting no rise analysis to support City/County
floodplain permit application(s).
- Reviews & Coordination with City
o Collaborate with City of Billings authorities to ensure compliance and
address any concerns or requirements.
- Reviews & Coordination with State
o Conduct reviews and coordinate with state agencies to meet State
regulatory standards.
- Reviews & Coordination with City/County Floodplain
o Coordinate with City/County authorities regarding floodplain regulations and
compliance.
- Reviews & Coordination with Awarded Contractor
o Coordination with the contracted construction team to transfer permits to
contractor as needed.

Deliverables

- Listed permit applications
- Informal responses to agency comments

Key Assumptions

- The proposed project creates a “no rise condition”.
- Responding to agency comments will require less than 20 hours total.
- No detailed cost benefit analysis required by FEMA.

Phase 030: Preliminary Design
Services

- Project Management
o Coordinate with City project manager and project team to provide regular
updates on project progress, schedule, and budget for this project phase.
- Meetings and Workshops
o Kickoff Meeting / Site Visit
= Commence the project with an initial meeting and on-site
assessment.
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Appendix A

o Operations Resiliency Workshop

= Address strategies to enhance the system's operational resilience.

o 30% Design Alternatives Workshop

= Explore design alternatives and options at the 30% completion stage.

o Final Alternate Selection Workshop
= Discuss and evaluate the alternate final design.
o FEMA/Insurance Review Meeting
= Evaluate compliance with FEMA standards and insurance
requirements.
Preliminary Design Conceptual Development (15% Design - Base Bid &
Alternatives)
o Base Bid
= Develop the foundational design at the 15% completion stage.
o Raised Catwalk Sections

= Design sections of the catwalk raised to a higher elevation, also at

15% completion.
o Free Span Option

= Design sections of the catwalk without supports at 15% completion.
Geotechnical evaluation — Pending the results of an underwater evaluation
of the structural members.
Coordination with underwater dive contractor (contracted separately with
City) for sub-surface investigation.
Process Improvements - Raw Water Sampling, Air Scour, Valves, Relocate
LSPS Air Scour to Intake #2 Building
» Incorporate improvements related to raw water processes at 15%
completion.
Building Alternatives (Masonry, Precast, Sunshade)
= Explore alternative building materials and features at 15%
completion.

Preliminary Design Drawings

Create initial design drawings for review and evaluation consistent with a
30% completion design level.

Recommendations Evaluation (Life Cycle, O&M, Construction Costs, etc.)
o Assess recommendations based on factors like life cycle, operation and

maintenance (O&M), and construction costs.

o Consider simplified Kepner-Tregoe (KT) problem-solving methodology to

help identify, prioritize, and evaluate potential solutions based on their
feasibility, desirability, and potential impact.

Constructability:

o Evaluate the feasibility and ease of construction for the proposed preliminary

designs.
Cost Estimating:
o Determine the projected costs associated with the proposed designs.



Deliverables

- Preliminary Design Drawings
- Meeting Workshop Agenda, minutes, slides, action items
- Construction Cost Estimates

Phase 031: Geotechnical
Services

- Geotechnical evaluation, pending the results of underwater inspection of structural
members and requirements of clear-span option.

Deliverables
- Geotechnical report, if necessary
Key Assumptions

- A contract amendment may be required if an extensive geotechnical evaluation is
required.

Phase 040: Final Design — Base Bid
Services

- Project Management
o Coordinate with City project manager and project team to provide regular
updates on project progress, schedule, and budget for this project phase.

- Data Collection and Baseline Modeling

o Gather comprehensive data on the existing catwalk, intake structure, LSPS
#2, and surrounding area.

o Coordinate underwater dive inspection of catwalk piers and intake
foundation with diving contractor (contracted separately and directly with
City).

- Final Design of Structural, Process, Civil, and Electrical installation of
improvements needed to restore catwalk to pre-loss condition, including plans and
specifications.

o Included in the design tasks, including drawings and technical specifications
related to:

= Temporary Construction Works including:
= Install and removal of a temporary work bridge
= Minor erosion and sediment/SWPPP requirements

= Structural Improvements including:
= Removal of damaged catwalk bridge
= Rehabilitation of existing piers
= Replacement of the catwalk bridge (rehabilitated or new)
= Replacement of catwalk handrails and damaged section

around intake building
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= Process Improvements including:
= Replacement of existing air scour lines
= Electrical Improvements including:
= Replacement of damaged conduits
= New electrical conductor wire(s) from Lighting Panels
= Architectural and HVAC Improvements including:
= Repairing minor brick spalling and restoring minor facade
damage
- Generate One (1) Bid Package
o Prepare a comprehensive bid package, including all relevant technical
information and specifications (EJCDC based technical and front-end
specifications with City mods).
- Update Opinions of Probable Project Costs
o Continuously update and refine opinions of probable cost for entire project
(process, structural, electrical, civil, mechanical, etc.).
- Conduct Design Review Milestone Meetings
o 75% Design Review Meeting
= Evaluate progress and gather feedback at the 75% design
completion milestone
o 95% Design Review Meeting
» Assess progress and gather input at the 95% design completion
milestone
o 100% Design Review Meeting
» Finalize design details and obtain final approvals at the 100%
design completion milestone

Deliverables

- 75%, 95%, & 100% design milestone plans and specifications
- Opinion of Probable Costs for entire project, including adjustment to 2022 dollars
- Project Manual

Key Assumptions

- City to provide asbestos testing, no mitigation currently anticipated

- Completed concurrently with alternate design work

- No improvements required to update facility to current building codes (i.e. ADA,
insulation/energy conservation)

Phase 041: Final Design — Alternate Bid
Services

- Project Management
o Coordinate with City project manager and project team to provide regular
updates on project progress, schedule, and budget for this project phase.
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Final Design of Structural, Process, Civil, and Electrical installation of
improvements needed to improve the catwalk consisting of raised catwalk and new
intake building, including plans and specifications.
Included in the design tasks:
=  Temporary Construction Works including:
= Install and removal of a temporary work bridge
= Minor erosion and sediment/SWPPP requirements
= Structural Improvements including:
= Removal of damaged catwalk bridge
= Rehabilitation or removal of existing piers
» Raised Piers (if that's the chosen alternative) to support
new catwalk
= Replacement of catwalk handrails, staircases, and support
structures for utilities
= Intake building floor addition
= If clear-span option is chosen, confirm/enhance support
capability of end points
= Process Improvements including:
= Raw water sampling station improvements
= Gate actuator modifications (as needed to accommodate
new building elevation)
= Electrical Improvements including:
= New electrical conductor wire(s) from Lighting Panels
= New exterior lighting for catwalk & interior lighting inside
new building
= New electric unit heater(s) inside new building
= Architectural and HVAC Improvements including:
= Demolition of existing building
= New precast exterior intake building at new raised elevation
with similar features as the existing building
= Minor building ventilation system
= Roof drain system as needed, with outspout to river

Conducted Concurrently with Base Bid

o Generate one (1) bid package (EJCDC based technical and front end
specifications with City mods).

o Provide project management to monitor budget and schedule and keep
Client informed of project progress.

o Update opinion of probable cost for entire project (process, structural,
electrical, civil, mechanical, etc.).

o Conduct three (3) design review meetings with the City at 75%, 95%, and
100% milestones, meetings held concurrent with Base Bid Meetings.



Deliverables

75%, 95%, & 100% design milestone plans and specifications
Opinion of Probable Costs for entire project
Project Manual

Key Assumptions

City to provide asbestos testing, no mitigation currently anticipated.

Pending results of evaluation to relocate LSPS air scour blower equipment,
contract amendment may be pursued.

Completed concurrently with base bid design work.

Minor building code updates, but no fire suppression or additional ingress/egress
will be required.

Anticipated two building code variance submittals; egress and roof drain to river.
If free span option is selected, design amendment may be pursued for additional
structural.

Phase 050: Bidding Phase

Services

Conduct one (1) onsite Pre-Bid Conference.

Prepare electronic Contractor Bid Set(s).

Field questions from bidders and prepare Addenda, as needed.
Review bids submitted, prepare recommendation(s) of award.

Deliverables

Bidding Sets and addenda (1 hard copy, 1 electronic)
Bid Tabs, Recommendations of Bid Award
Construction Contract Document (1 hard copy, 1 electronic)

Key Assumptions

City to conduct bid opening.
Base Bid & Alternate Bid are bid together as 1 package.

Construction Phase

Services

Appendix A

To Be Determined (would be covered by future amendment) depending on bid
alternative chosen—Base Bid or Alternate Bid.



Appendix B

Methods and Times of Payment

W.0O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Section 1.

Payments for Basic Services.

Section 2.

Billings shall authorize payment to the Engineer for services performed under
Appendix A of this Agreement.

Partial payment shall be due and made to the Engineer upon receipt of the
Engineer’s pay estimate, said estimate being proportioned to the work completed
by the Engineer. Billings shall deduct five percent (5%) from each monthly pay
estimate to be held until the completion of the final scope of work. The final
payment shall be made only after acceptance of final documents by Billings, and
determination that the scope of work has been satisfactorily completed.

For services rendered prior to construction, Appendix A, the Engineer shall be paid
based upon actual time accrued, but not to exceed the total contract amount.

Phase 020 — Permitting Assistance $ 48,900
Phase 030 — Preliminary Design $116,900
Phase 031 — Geotechnical Services $ 20,000
Phase 040 — Final Design (Base Bid) $134,600
Phase 041 — Final Design (Alternate Bid) $166,100
Phase 050 — Bidding Services $ 18,200
TOTAL $ 504,700

B. Final payment shall be the above stated basic fee less all previous payments.

Payments for Extra Services when Authorized by Billings.

Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study shall be paid for on an
hourly basis at the applicable fees in Appendix D.

Section 3.

Corrections.

Costs of Billings work that is required for corrections to the Engineer’s work which
requires redoing by Billings shall be deducted from any payments due the Engineer, if

the

Engineer fails to make the required corrections.



Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that
the Engineer’s costs and hourly rates as shown in Appendix D have increased for all
comparable clients.



Appendix C

Additional Services of Engineer

W.O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Extra Services of the Engineer will be paid only with written prior authorization by Billings.

A. Requests made or conditions identified which are beyond the scope and intent of
the services identified under Appendix A.



Appendix D

Schedule of Professional Fees

W.O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Current agreements for engineering services stipulate that the standard hourly rates are subject to
review and adjustments. Hourly rates for services effective on the date of this Agreement are included
below.

The itemized schedule provided below includes direct labor costs, normal payroll and overhead costs,
transportation, furnishing equipment and materials normally required for performance of the work and
reasonable profit. Direct project costs not itemized herein shall be paid for at actual cost.

ADVANCED ENGINEERING AND ENVIRONMENTAL SERVICES, LLC
2024 HOURLY FEE AND EXPENSE SCHEDULE

Labor Rates*

Engineering Assistant 1 $88.00
Engineering Assistant 2 $103.00
Engineering Assistant 3 $130.00
Engineer 1 $140.00
Engineer 2 $168.00
Engineer 3 $197.00
Engineer 4 $228.00
Engineer 5 $244.00
Engineering Technician 1 $87.00
Engineering Technician 2 $109.00
Engineering Technician 3 $131.00
Engineering Technician 4 $146.00
Engineering Technician 5 $167.00

Reimbursable Expense Rates

Transportation $0.75/mile
Outside Services cost *1.15
Geotechnical Services cost *1.30
Out of Pocket Expenses cost*1.15
Project Specific EQuipment Negotiable

*  Position titles are for labor rate grade purposes only.

These rates are estimated, and subject to adjustment
each year on January 1.
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Appendix E

Project Schedule

W.O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Based on a notice to proceed by Billings no later than _December 4, 2023, the completion
dates for the Engineer’s work shall be:

1. Kickoff Workshop — early December, 2023

Resiliency Improvements Workshop — late December, 2023

15% Preliminary Alternatives Cost Estimate Reviews — December 31, 2023
75% Design Review — February, 2024

95% Design Review — March, 2024

o g M w N

100% Final Plans and Specification — March 31, 2024
7. Biding Advertisement — April, 2024
8. Council Award — May, 2024

9. Estimated Construction Period — July, 2024 to April, 2025

Delays affecting the completion of the work within the time specified of more than ninety (90)
days, not attributable to or caused by the Parties hereto, may be considered as cause for the
renegotiation or termination of this Contract.

If the Engineer is behind on this Contract due to no fault of Billings, then the Engineer hereby
acknowledges the right of Billings to withhold future Contracts to the Engineer in addition to
any other remedy until this Contract is brought back on schedule or otherwise resolved.



Appendix F

Certificate(s) of Insurance

W.O. 23-96
Water Treatment Plant Intake #2 Catwalk Renovations

Attach Certificate(s) of Insurance
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DATE (MM/DD/YYYY)

P
A'CORD® CERTIFICATE OF LIABILITY INSURANCE 10/25/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT willlis Towers Watson Certificate Center
Willis Towers Watson Midwest, Inc. PHONE FAX
o/0 26 Century Bivd DHONE ey, 1-877-945-7378 A% oy, 1-888-467-2378
P.0. Box 305191 E‘DM.;}{ESS; certificates@willis.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company 20443
INSURED INSURER B : Continental Insurance Company 35289
Advanced Engineering and Environmental Services, LLC - Lexingt 1 C
4050 Gardenview Dr INSURER c: Lexington Insurance Company 19437
Suite 200 INSURER D :
Grand Forks, ND 58201
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: W30798781 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE - OCCUR PREMISES (Ea occurrence) | $ 100,000
A MED EXP (Any one person) $ 15,000
Y Y
7015548497 10/04/2023|10/04/2024 | Leosonal & ADVINIURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY s |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY C[E %“g‘g'c’i\(‘jiﬁt)s"NGLE LimIt $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
A OWNED SCHEDULED Y Y -
|| AUTOS ONLY AUTOS 7015548709 10/04/2023|10/04/2024 | BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B X UMBRELLA LIAB X OCCUR EACH OCCURRENCE 3$ 1,000,000
EXCESS LIAB cLAMS-MaDE| Y 7015550752 10/04/2023 | 10/04/2024 | pcGREGATE $ 1,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN X ‘ STATUTE ‘ ER 1 000000
A | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ; ;
OFFICER/MEMBER EXCLUDED? N7A 7015548337 10/04/2023|10/04/2024
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ; ;
C | Professional Liability 031565569 10/04/2023|10/04/2024 |Per Claim $2,000,000
Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: P05081-2023-004 - W.0. 23-96 Billings WTP Intake #2 Catwalk Repairs.

City of Billings is included as an Additional Insured as respects to General Liability, Auto Liability and
Umbrella/Excess Liability as required by written contract.

Waiver of Subrogation applies in favor of Additional Insured with respects to General Liability and Auto Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

- I AUTHORIZED REPRESENTATIVE
City of Billings

PO Box 1178 4
Billings, MT 59103 ,Q, ngw

© 1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
SR 1D: 24868024 BATCH: 3184698




ltem 1. C.

City Council Regular

Date: 11/27/2023

Title: Approval of Collective Bargaining Agreement with IAFF - Local 521
Presented by: Karla Stanton, Human Resources Director

Department: Human Resources

Presentation: No

Legal Review: Yes

Project Number: N/A

RECOMMENDATION

The City Council is being asked to approve the agreement for the renewal of the Collective Bargaining Agreement
(CBA) between the International Association of Firefighters (IAFF) - Local 521 and the City of Billings. The contract
was approved by Local 521 on October 4 and 5. If approved by City Council, then the contract will be effective July
1, 2023, through June 30, 2026.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

The contract was tentatively approved by City Council on June 12, 2023. However, Firefighters did not approve that
tentative agreement, and after reallocation of wages to various Fire positions another vote was taken and was
approved on October 4 and 5, 2023. The reallocation of wages did not cost the City any additional funds from the
initial City Council approval. In addition, the initial CBA language changes approved on June 12, 2023, by City
Council remained unchanged except the following relating to Article VI, Special Certification Pay, subsection g.:

(1) New Fire Instructors shall hold an IFSAC/Proboard Fire Instructor 1 to receive Instructor Certification pay. Current
instructors as of June 30, 2023, shall be allowed to continue receiving instructor certification pay until such a time the
department offers certification class for IFSAC/Proboard Fire Instructor 1. The course availability will be discussed
at JLMC.

(2) Team coordinators approved by the fire chief shall be recognized for a third certification while serving as team
lead.

h. Beginning July 1, 2025 -- Certification pay shall increase to $100 per certification (up to $200 for (2) certifications).
AEMT shall count as 1 certification upon approval of Assistant Chief of EMS.

Even though the costs of implementing the contract remained unchanged, staff decided to err on the side of caution,
and bring this forward to City Council for final approval. In addition, please see the attached June 12, 2023, City
Council Staff Memo for additional details.

ALTERNATIVES
City Council may:

¢ Approve the proposed contract containing changes to pay by firefighter positions (Exhibit A) from your initial
approval on June 12, 2023;
¢ Deny approval of the contract, forcing negotiations to resume.

Staff recommends the City Council approve the collective bargaining agreement between Local 521-1AFF and the City
of Billings, effective July 1, 2023.

FISCAL EFFECTS

The costs of implementing this contract are the same as approved on June 12, 2023, and may be referenced in the
attached June 12, 2023, City Council staff memo. The pay matrix that was tentatively approved on June 12, 2023, is
also attached.

Attachments



IAFF - Local 521 CBA
6/12/23 Council Memo
June 12, 2023 Exhibit A - Not agreed to



AGREEMENT

LOCAL 521 IAFF

AND

CITY OF BILLINGS

EFFECTIVE DATES

JULY 1, 2023 - JUNE 30, 2026
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PREAMBLE

THIS AGREEMENT is made and entered into, by and between the CITY OF BILLINGS, Montana, hereinafter referred
to as "EMPLOYER", and LOCAL 521 INTERNATIONAL ASSOCIATION OF FIREFIGHTERS, hereinafter referred
to as the "ASSOCIATION", for the purpose of promoting and improving understanding between the EMPLOYER, its

employees and the ASSOCIATION, relative to: Employer-employee relations, standards of wages, hours and other

conditions of employment, and to provide a means of amicable and equitable adjustment of differences or grievances

which may arise within the terms contained herein.

ARTICLE | - RECOGNITION

The EMPLOYER recognizes the ASSOCIATION as the exclusive bargaining agent for all employees of the Billings

Fire Department, except the Fire Chief, Assistant Fire Chiefs, and administrative support employees.

ARTICLE Il - MANAGEMENT RIGHTS

A. The ASSOCIATION recognizes the prerogative of the CITY to operate its affairs in all respects in accordance with

its responsibilities, and the powers or authority which the CITY has not officially abridged, delegated or modified

by this Agreement are retained by the CITY, and in such areas as, but not limited to the following, to- wit:

1.

2.

Directing employees;
Hiring, promoting, transferring, assigning, and retaining employees;

Relieving employees from duties because of lack of work or funds or under conditions where continuation

of such work would be inefficient and non-productive;
Maintaining the efficiency of government operations;

Determining the methods, means, job classifications, organization, and personnel by which operations of the

City of Billings Fire Department are to be conducted;

Taking whatever actions that may be necessary to carry out the mission of the City of Billings Fire Department

in situations of emergency;
Establishing the methods and processes by which work is to be performed;
Establishing reasonable work rules;

Scheduling overtime work as required, in a manner most advantageous to the City Fire Department and consistent

with requirements.

B. The ASSOCIATION recognizes that the EMPLOYER has statutory and other rights and obligations in

contracting for matters relating to municipal operations. The right of contracting or subcontracting is vested in the

EMPLOYER. The right to contract or subcontract shall not be used for the purpose or intention of undermining

the ASSOCIATION, nor to discriminate against any of its members.

ARTICLE Il - GRIEVANCE & ARBITRATION
PROCEDURES




This article does not apply to initial probationary firefighters.

A grievance is defined as a dispute, or a difference in interpretation between an employee, or the ASSOCIATION
and the EMPLOYER involving wages, hours, and all conditions of employment which are expressly provided by
this contract.

The ASSOCIATION shall certify in writing to the EMPLOYER the names of all employees or others authorized to
represent the ASSOCIATION in this procedure. For the purpose of this Article, persons authorized to represent the
ASSOCIATION shall be known as "Stewards." A Steward may process grievances during regular working hours
without loss of regular pay subject to the approval of the Fire Chief. Union representatives from the Council or

International level may be called in to assist at any step during the grievance.
Departure from the established procedure, unless mutually waived by both parties:

1. By the ASSOCIATION or any person represented by the ASSOCIATION shall automatically nullify any

further recourse through this procedure for the grievance.
2. By the EMPLOYER shall automatically place the grievance in the following step:
Procedure:
1. STEP1:

a. Inthe event an employee covered by this Agreement shall have a grievance, he shall notify in writing the
Fire Chief and the ASSOCIATION within ten (10) business days of the grievance’s occurrence. The
ASSOCIATION shall investigate the grievance and, within twenty (20) business days of the receipt of the
grievance, may present a grievance to the Fire Chief for resolution. The grievance shall be presented in

written form containing as a minimum, the following information:
(1) The name of the grievant(s)

(2) The date(s) of the grievance

(3) The nature of the grievance

(4) The terms of the Agreement in dispute

(5) The adjustment sought.

b. The Fire Chief may request a meeting with the ASSOCIATION and the grievant to discuss the grievance.
The Fire Chief shall attempt to resolve the grievance and shall report this adjustment in writing to the
ASSOCIATION within ten (10) business days of the receipt of the grievance from the ASSOCIATION.

c. If the grievance remains unresolved, the ASSOCIATION may proceed to the following step:
2. STEP2:

a.  Within ten (10) business days of the date of the Department Head's reply, the Chief Steward or his
designee shall present the written grievance, along with the ASSOCIATION'S reasons for non- acceptance
of the Department Head's reply, to the City Administrator. The City Administrator shall meet with the
ASSOCIATION and the Department Head or his/her designee to attempt to resolve the grievance and shall

respond in writing to the Chief Steward within twenty (20) business days of the receipt of the grievance.

b. If the grievance remains unresolved, the ASSOCIATION may proceed to the following step:




3. STEP3:

a.  Within ten (10) business days of the date of the City Administrator's reply, the ASSOCIATION may

request arbitration. This request must be made in writing and be presented to the City Administrator.
b. The arbitrator shall be selected by use of the following:

(1) The Board of Arbitration shall be composed of three (3) members: one person to be appointed by each
party and a third, acting as a chairperson, to be selected in accordance with sub-paragraph 1 and 2 of
Step 3. The ASSOCIATION and the CITY individually shall pay the expenses of the member it
appoints, and the two parties shall jointly share the expenses of the third member. The decision of the

Board of Arbitration shall be final and binding on both parties in all matters pertaining to this Article.

(2) Within ten (10) business days of the receipt of the request, the parties to this Agreement shall mutually
select a person who is not employed by the City of Billings to act as chairperson. If no such person
can be found who is acceptable to act as chairperson:

(3) Within ten (10) additional business days, the party requesting arbitration shall request the American
Arbitration Association to provide a list of five (5) arbitrators. The parties shall select the chairperson
by the method of alternatively striking names, with the parties flipping a coin to determine who strikes

the first name. The final name left on the list shall be the chairperson.

(4) The chairperson chosen will be contacted immediately and asked to start proceedings at his/her
earliest possible date. During the arbitration proceedings, all evidence shall be presented to the Board.
It shall have no power to alter in any way the terms of this Agreement, State law, or Federal law. Its
decision shall be within the scope and terms of this Agreement, and it shall be requested to issue its
decision within twenty (20) business days after the conclusion of the proceedings, including filing of

briefs, if any.

4. ltis understood by both parties to this Agreement that an appointed authority may replace any titled position
mentioned in the above grievance and arbitration procedures, so long as the ASSOCIATION is notified in

writing of such change.

5. The use of the above procedure is exclusive and shall constitute a waiver of recourse through any other

procedure, except for recognized civil procedures.

6. For purposes of this Article only, a business day means all calendar days except Saturdays, Sundays, and

holidays.

7. The City and the ASSOCIATION shall follow 7-33-4124, MCA, unless the statute is repealed during the life of

the contract.

ARTICLE IV -NON-DISCRIMINATION

The EMPLOYER and the ASSOCIATION accept their responsibility to ensure non-discrimination in all aspects of
employment for all qualified persons regardless of race, creed, religion, color, national origin, age, mental and physical

disability, sex, marital status, family relationships, membership or non-membership in the ASSOCIATION.




ARTICLE V - DUES ASSIGNMENT

The EMPLOYER agrees to accept and honor an employee's voluntary written assignment designating a specified

amount of wages or salaries due and owing as ASSOCIATION dues or equivalent contribution.

The aggregate deduction will be remitted, together with an itemized statement, to the Treasurer of the
ASSOCIATION within five (5) working days from the date of payroll distribution.

The ASSOCIATION agrees to hold harmless the EMPLOYER for any loss or damage arising from the operations
of the Article due to unintentional errors.

ARTICLE VI -HOURS OF WORK AND COMPENSATION

Work Schedule
1. Fire Suppression Personnel

a. The work schedule shall be a 27-day total work cycle consisting of seven (7) consecutive work shifts of twenty-
four (24) hours on duty and forty-eight (48) hours off duty, immediately followed by six (6) consecutive
days off.

b.  One Battalion Chief (the fourth) shall be assigned a regular work schedule as follows:
(1) The work schedule shall be a 27-day total work cycle.
(2) The work schedule shall consist of:
(@) One 24-hour shift on-duty, followed by 48 hours off-duty.
(b) One 24-hour shift on-duty, followed by 96 hours off-duty.
(c) One 24-hour shift on-duty, followed by 48 hours off-duty.
(d) One 24-hour shift on-duty, followed by 96 hours off-duty.
(e) One 24-hour shift on-duty, followed by 48 hours off-duty.
(f) One 24-hour shift on-duty, followed by 168 hours off-duty.

(3) Inaddition to the regular scheduled shifts, the fourth Battalion Chief shall work twenty-four (24) hours
during the first twenty- (20) days of the 27-day work cycle.

(4) These work assignment periods shall be no less than eight (8) hour periods. The fourth Battalion
Chief shall not be assigned work more than four (4) days in a calendar week, a regularly scheduled

work assignment.

(5) The fourth (4th) Battalion Chief's work schedule may be changed by mutual agreement between the
fourth (4) Battalion Chief, the Fire Chief, and the ASSOCIATION.

c. “Companies shall stay together at all times.” — Defined

(1) Together is defined as a Captain, an Engineer, and a Firefighter assigned to the same station, except to

respond on separate apparatus to the same call.




(2) Exceptions will be made only for Mobile Response Teams (MRT) Staffing levels. Engines and Trucks

shall remain a minimum of 3 firefighters.
d. The duty day schedule:

(1) 0000 to 0800 - Alarm Time
(2) 0800 to 1200 - Work Assignment Period*
(3) 1200 to 1300 - Alarm Time
(4) 1300to 1700 - Work Assignment Period*
(5) 1700 to 1800 - Alarm Time
(6) 1800 to 2200 - Work Assignment Period*
(7) 2200 to 2400 - Alarm Time

(8) *Each work assignment period shall be inclusive of a 15-minute coffee break after 2 hours. Meal
periods are 0700 to 0800, 1200 to 1300, and 1700 to 1800 unless interrupted by an emergency. Meal
periods interrupted by an emergency situation shall be made up at the earliest opportunity. Companies

shall stay together at all times. All unassigned work period hours shall be considered alarm time.

e. Alarm Time - suppression personnel must be at their assigned stations, on call, and available for all
firefighting and emergency purposes during all alarm time unless otherwise approved by the Battalion
Chief. No classes or drills, and only essential work can be included on Sundays, and holidays and such

alarm time.

f.  Sunday Training - Only essential fire suppression training that cannot be scheduled during normal work
assignment periods may be assigned on Sundays.

2. Uniformed Day Personnel

a. The workweek for day personnel shall be forty (40) hours. It shall consist of four (4) consecutive ten (10)

hour days Monday through Friday. This schedule may be changed by mutual agreement.
b. Probationary Firefighters in recruit academy.

(1) The workweek for probationary firefighters in the recruit academy shall be a maximum of 40 hours,
Monday through Friday.

c. Uniformed Day Personnel assigned to work in the fire prevention bureau shall work as follows:
(1) The workday shall be a maximum ten (10) hour duty period, 0700 to 1730 hours.
(2) Each Bureau personnel shall work a ten (10) hour, four (4) day workweek.

(3) Each Bureau personnel would be given anumber, i.e., 1,2,3,4,5. This number will serve as a
mechanism for determining when the Individual Bureau person would be on their day off. The day of

the week when the Bureau person would be off will change each week.

d. The workday for all uniformed day personnel shall include a thirty (30) minute lunch break and a fifteen (15)

minute morning and afternoon break.

B. Compensation




1.

2.

Pay status

a. All employees covered by this Agreement are non-exempt hourly employees as defined by the FLSA. As

such, all employees shall be paid for all hours worked and for approved, paid leave hours.
Wages

a. Hourly rates of pay for the contract term shall be as shown in Exhibit A of this Agreement, which reflects
annual adjustments as described below. Regular payday shall be every other Friday and the amount of pay
shall be based upon the number of hours worked within the pay period. Hourly wages shown in Exhibit A

do not include Special Certification pay or Paramedic Pay.
b. July 1, 2023 — June 30, 2024: All hourly base wages shall be outlined in Exhibit A.
c. July 1, 2024 — June 30, 2025: All hourly base wages shall increase by an amount equal to 3%.

d. July 1, 2025 — June 30, 2026: All hourly base wages shall increase by an amount equal to 3%.

C. Overtime Pay

1.

Overtime Pay: Employees required to work in excess of their regular work schedule at the direction of proper
City authority shall be compensated at a rate of 1-1/2 times the regular hourly rate for each hour of overtime

worked. This overtime shall be computed to the nearest 1/4 hour starting one minute after the one-quarter (1/4)
hour begins and extending to the full 1/4 hour. The EMPLOY ER shall determine the employees to receive the

overtime work and the amount of overtime necessary to be worked.

Compensatory Time: At the employee’s request, non-exempt uniform day personnel only, may accumulate a
maximum of 80 overtime hours as compensatory time in lieu of cash payment, for actual overtime worked.
Employees can cash out an unlimited amount of accrued compensatory time during any pay period, except that in
which it was earned. The employee must complete the Compensatory Time Cash Out form and submit it to
Human Resources. In addition, a copy of the Compensatory Time Cash Out form shall be attached to the employee’s

timecard. The employee’s supervisor shall approve the use of compensatory time off.

D. Call Back Pay

1.

The employee shall be paid a minimum of three (3) hours at one and one-half (1 %2) times the regular hourly rate
of pay for each call-out. Call back pay will commence on page out, not an extension of the regular shift. Inthe
event the call-out extends into the employee’s regular scheduled work shift, the one and one-half (1 1/2) rate of

pay shall be paid for only the actual time spent before the regular shift started.

In the event the employee asks to be excused before the work is completed, and the supervisor in charge excuses

him/her, the employee will be paid only for time worked at one and one-half (1-1/2) times his/her regular rate of

pay.

E. Standby Time

1.

Personnel required for standby shall be compensated with pay at the rate of 10 percent of the hours of the standby

time.

F.  NoPyramiding

1.

Compensation shall not be paid more than once for the same hour under any overtime provision of this




Agreement, including overtime, callback and standby pay.

Longevity Pay

1.

Longevity Pay will no longer be paid as of July 1st, 2023.

Higher Classification Pay

1.

Any person covered by this Agreement who is required to accept the responsibilities and carry out the duties of a
position or rank above that which they normally hold for a period for two (2) hours or more shall be paid at the
rate in Exhibit B while acting. All assignments for scheduled absences for engineer or captain made under this
Section shall be on basis of the senior qualified employee first. In the event of an unscheduled absence, the
Battalion Chief shall select a qualified employee whose service would promote the most efficient operation of the
department. Selection for filling unscheduled absences shall be made in a fair, equitable and impartial manner.
Suppression employees shall Hi-C only one classification over employee’s current rank. Exempt from this
provision shall be any employee exchanging shifts for an employee who is absent due to attendance of
ASSOCIATION business, as authorized by the Local and approved by the Fire Chief. Also, the water

tender/brush truck will be operated by a qualified firefighter at his/her regular rate of pay.

Hi-C Battalion Chief - The B.C. assigned to each shift, with the approval of the Fire Chief, shall select the Hi-C
B.C. to act during his/her absence. In implementing this concept, the Fire Chief and B.C.'s will not act in an
arbitrary or capricious manner. Any complaints may be brought to the Joint Labor Management Committee. If
a complaint is not resolved through the Joint Labor Management Committee, then it shall be resolved in
accordance with Article 111 of the contract.

Suppression personnel may be required to work in a lower classification in order to maintain staffing levels. In
such an event, the employee working in a lower classification shall continue to maintain his/her original rate of

compensation.

In the absence of the Fire Marshal and the Assistant Fire Marshal, the Fire Marshal, with approval of the Fire
Chief, shall select a Deputy Fire Marshal that will Hi-C to Fire Marshal. In the implementing of this concept, the Fire
Chief and Fire Marshal will not act in an arbitrary or capricious manner. Any complaints will be brought to the
Joint Labor Management Committee. If a complaint is not resolved through the Joint Labor Management
Committee, it shall be resolved in accordance with Article 111 of the contract. The Deputy Fire Marshal selected
as the Hi-C Fire Marshal shall be compensated at the rate of pay according to Exhibit B for the Deputy Fire

Marshal assuming the duties of Fire Marshal.

In the absence of the Fire Chief and Assistant Fire Chiefs, the Fire Chief or in his absence, an Assistant Fire
Chief may select the Fire Marshal or the Training Chief to Hi-C to the Assistant Fire Chief position. The
position selected to act as Hi-C Assistant Fire Chief shall be compensated an additional 10%. The employee
assigned to Hi-C Assistant Fire Chief will be paid M-F during the Assistant Fire Chief’s regularly scheduled 8
or 10-hour workdays only. Call Back Pay and Standby Time shall be compensated as outlined in ARTICLE VI
—HOURS OF WORK AND COMPENSATION, Section D. Call Back Pay and Section E. Standby Pay.

Special Assignment Pay

1.

Compensation

a. Suppression personnel who are assigned Fire Department work outside of the Suppression Division by the
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J.

Fire Chief shall be paid their base salary plus fifteen percent (15%), excluding the Assistant Fire Marshal,
Deputy Fire Marshals, Assistant Training Chief, and light duty assignments.

b.  Suppression personnel on a special assignment shall receive Hi-C pay for any shift they would have received,
had they remained in the suppression division.

c. Suppression Personnel on Special Assignment for longer than 90 consecutive days shall not receive
holiday pay premium (currently 4.61 hours) for the period of the special assignment. Instead, the person on
special assignment shall receive the designated day off with straight pay as provided in Article VII, Sec A,
Sub 2 (c) for the period of the special assignment. The Fire Chief has the discretion to extend the 90-day

period.

2. Whenever the person immediately following the assigned person on the seniority list is promoted, the assigned

person shall automatically receive the next pay grade plus 10 percent.

3. Ifthe assigned person wishes to return to shift to receive a promotion and can qualify for the promotion and a

vacancy occurs, he shall be placed in accordance with the promotional priority list.

4. Firefighters, except regular day personnel, that require remedial training and are assigned to days for a period not
to exceed twenty-seven (27) days in a calendar year, shall be compensated at their current hourly rate. After the

twenty-seventh (27) day, fire suppression personnel shall be compensated at Special Assignment Pay1.
Special Certification Pay

1. ForJuly 1, 2023-June 30, 2024, any member of the Billings Fire Department holding a certification in any of the
following areas shall receive an additional $50.00 per month (except up to $60.00 for the Advanced EMT as set

out below.) per certification with a maximum of three (3) paid certifications:

a. Coordinator/Instructor, Haz Mat Technician, Rope Rescue Technician, SCBA Repair, ICC Fire Inspector I,
ICC Fire Inspector Il, and Advanced EMT.

b. The Advanced EMT certification will be paid at $10.00 per endorsement through the 61 endorsement (as
approved by the Montana Board of Medical Examiners, the City of Billings Medical Director, and Fire
Chief.) up to a total of $60.00.

c. Paramedics approved by the Fire Chief and the Fire Department Medical Control Physician, to provide
Paramedic level care, or any member required to hold Paramedic certification as a condition of
employment, will be paid an additional 6% of Grade 177, Step D, but will not receive Advanced EMT

and/or 6" endorsement certification pay.
(1) Paramedic pay shall increase to 7% of Grade 177, Step D for July 1, 2024-June 30, 2025.
(2) Paramedic pay shall increase to 8% of Grade 177, Step D for July 1, 2025-June 30, 2026.

(3) Upon BFD functioning with Operational Control and/or implementation of a Safety Net Ambulance,

Paramedic Pay shall increase to 10% of Grade 177, Step D.

d. Inaddition to the certifications listed above, Association members, while in the Fire Prevention Bureau,
may hold certifications in the following three (3) areas and shall receive $50.00 per month per certification
with a maximum of three (3) paid certifications: 1CC Fire Plans Examiner, ICC Certified Fire Marshal,

IAAI Fire Investigation Technician or IAAI Certified Fire Investigator.
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e. The Fire Chief will determine the number of people holding the certifications for Haz-Mat Technician,
Coordinator/ Instructor, Rope Rescue Technician, SCBA repair, and Advanced EMT. The number of
employees holding certifications as ICC Fire Inspector | or ICC Fire Inspector Il is unlimited. The $50.00
per month (up to $60.00 for Advanced EMT) will be paid for only three (3) certifications regardless of the
number of certifications held. EMT certification pay of $30.00 will be added to the employee’s base and is

exempt from the three (3) certification limitation as it is a requirement for hire.

f.  The Special Certification Pay (up to $160 for three (3) certifications and 6% Paramedic pay if applicable)
per month will be added to the base pay in terms of retirement calculations, however, will be separated
from the base to calculate pay increases that are negotiated. Any change in the amount of Special
Certification Pay will be negotiated separately.

g. Beginning July 1, 2024 — Certifications will be limited to 2 per employee. Monthly pay per certification
will increase to $75 (up to $150 for (2) certifications). AEMT shall count as 1 certification upon approval
of Assistant Chief of EMS.

(1) New Fire Instructors shall hold an IFSAC/Proboard Fire Instructor 1 to receive Instructor Certification
pay. Current instructors as of June 30, 2023, shall be allowed to continue receiving instructor
certification pay until such a time the department offers certification class for IFSAC/Proboard Fire

Instructor 1. The course availability will be discussed at JLMC.

(2) Team coordinators approved by the fire chief shall be recognized for a third certification while serving
as team lead.

h. Beginning July 1, 2025 — Certification pay shall increase to $100 per certification (up to $200 for (2)
certifications). AEMT shall count as 1 certification upon approval of Assistant Chief of EMS

K. Deputy Fire Marshal Incentive Pay Plan

1. The position of Deputy Fire Marshal shall be considered as an assignment by the Chief. All Deputy Fire Marshals
shall be Grade 213. Firefighters shall enter Grade 213 at step B. Engineers shall enter Grade 213 at step C.
Captains shall move into the pay range of a Grade 213 at the level immediately above their current level of pay.
All ranks shall advance to step G.

2. All Deputy Fire Marshals shall be ICC Fire Inspector | certified within one (1) year from the date of assignment.
If the employee does not achieve the certification, then his or her base salary will be frozen at his/her current
grade and step until certification is achieved. If the Deputy Fire Marshal’s rate has been frozen, then the date
certification is achieved will become the employee’s promotional anniversary date for step increases. If a Deputy
Fire Marshal decides to return to suppression, that Deputy Fire Marshal shall return to his/her seniority position
and shall be paid accordingly to his/her rank. Deputy Fire Marshals who complete certification within one year will

receive step increases from the date of assignment.
L. Assistant Training/EMS Chief

1. The position of Assistant Training Chief shall be considered a promotion._The Assistant Training Chief shall be
Grade 216. Firefighters shall enter Grade 216 at step B and may advance to step G. Engineers shall enter Grade
216 at step D and may advance to step G. Captains shall enter Grade 216 at the same step and may advance to

step G. In the event the assigned candidate is selected from outside of the existing Billings Fire Department
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ranks, the assigned candidate will be classified at a starting salary of at Grade 216 step B and may advance to
step G. Assistant Training Chief may return to suppression with the approval of Administration. In such event

they shall return to his/her seniority position and shall be paid accordingly to his/her rank.
. Compensation During Light Duty Assignments

1. Suppression personnel working in a light duty assignment, less than 90 days, will be compensated at their
regular rate of pay inclusive of holiday compensation. During light duty assignment, when a holiday falls on a

regular staff workday, the employee shall be given that day off with pay.

2. Suppression personnel working in a light duty assignment longer than 90 days will move to special assignment

and be eligible for all special assignment compensation and time off per ART VI, Sec I, SUB 1.
Training

1. Department sponsored training prioritized and approved by fire administration that cannot be attended while on
shift, will be on a voluntary basis. On duty suppression personnel participating in training that precludes
availability to front line duty shall have their positions backfilled. Vacancies created by training will be filled
by on-shift employees utilizing HI-C personnel when available and will be done utilizing the lowest rank
possible. When front-line apparatus personnel are exhausted or staffing falls below three (3) personnel per
frontline apparatus, then vacancies shall be filled rank for rank and are eligible for overtime. Only Mobile

Response Teams are exempt from the three-person minimum.

2. Frontline apparatus shall be defined as one (1) Engine Company per fire station and one (1) Truck Company.
Management reserves the right to cross-staff Engine and Truck Companies as needed to operate additional

apparatus.

3. Compensation for such training and related travel time shall be at the employee’s regular rate of pay and subject
to the Fair Labors Standard Act (FLSA) threshold for overtime provisions. Unscheduled time, not related to

travel, will not be paid.
4. Atno time will participation in such training negatively impact an employee’s scheduled earnings.
Mobile Response Teams (MRT)-
1. MRTs will consist of a 2 or 3-person suppression-ready crew.

2. The MRT personnel shall include a Captain-Qualified suppression-ready firefighter and should include a BFD
credentialed Paramedic when available. One person of the crew may serve as both captain and paramedic if all
other combinations have been exhausted. Personnel assigned to the MRTSs shall follow the schedule outlined in

Article VI, section 1, subparagraph a.

3. The Paramedic shall be a suppression-ready BFD credentialed paramedic.

ARTICLE VII - FRINGE BENEFITS

Leaves

1. Vacation leave
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Each employee shall earn vacation leave credits. Earned leave shall be credited for each pay period.
Employees are not entitled to use any paid vacation leave until they are employed for at least six (6)
months. Credits shall be earned according to the following schedule, but are taken/used at a rate equal to

the actual number of hours that the employee is absent from work:

(1) Day personnel (Bureau and Training Chief)
(@ Othrough 10years 120 hours/yr.
(b) 11 through 15 years 144 hours/yr.
(c) 16 through 20 years 168 hours/yr.
(d) 21+ years 192 hours/yr.

(2) Suppression personnel
(@ Othrough 10years 131 hours/yr.
(b) 11through 15 years 157 hours/yr.
(c) 16 through 20 years 184 hours/yr.
(d) 21+ years 210 hoursl/yr.

(3) This suppression schedule is calculated as follows and the calculation method shall be used for the
number of scheduled hours per calendar year, regardless of the number of hours actually worked:
number of vacation leave credit days earned according to Montana Code, 2-18-612 MCA (2005);
multiplied by 8 hours per day; divided by 2080; multiplied by 2272 and rounded to the nearest whole
hour.

Any employee who terminates employment with the City, for a reason not reflecting discredit on her/himself,
shall be entitled to cash compensation of unused earned vacation leave, if the employee has worked the
qualifying period. Unused earned vacation leave shall be paid at the employee's regular rate of pay at the time

of termination.

Vacation leave may be accumulated. The total is not to exceed two (2) times the maximum number of days
earned annually as of the end of the first pay period of the next calendar year. Excess vacation time is not
forfeited if taken within 90 calendar days from the last day of the calendar year in which the excess was
accrued.

The date or dates when an employee may take accrued vacation shall be determined by agreement

between the employee and the chief or his designee, in the best interest of the City.
Vacation Selection Procedure
(1) Vacation schedule shall be offered in one (1) week time slots.

(2) Only two (2) Fire Suppression Personnel, from each shift, excluding the Battalion Chief, shall be on
vacation at the same time. During the weeks from Memorial Day to Labor Day a third (3') slot will be
offered. Shortages in the ability to take vacation will be addressed in JLMC after the 2024 Vacation
Selection. No more than one (1) Officer and one (1) Engineer, from each shift, shall be on vacation at the

same time.




2.

(3) Employees may choose in order of seniority, on a rotating basis, as many one (1) week time slots as

available. The Battalion Chiefs shall pick their vacation slots separately from the rest of the shift.

(4) If Kelly days become available as a result of an individual’s vacation pick, those Kelly Days shall be

made available for single day vacation picks. (Using the same criteria as in #2)
(5) Open one (1) week vacation time slots shall be made available for single day vacation picks.
(6) Single day vacation picks shall be in order of seniority on a rotating basis.

(7) Shift or day-off (Kelly) number changes as a result of personnel re-alignment or promotion, after

vacation pick(s) are finalized, shall not affect the employee’s vacation pick(s).

(8) Unused vacation leave time shall be paid at his or her regular rate of compensation to the employee or his

or her heirs at the time of separation from service or death.
Day Personnel Vacation Selection Procedure:

(1) The vacation schedule shall be offered in one (1) or two (2) week time slots. Vacation selection shall begin

after the first of the year and shall be completed by the fifteenth of January each year.

(2) No fire prevention bureau personnel shall be on vacation [one (1) or two (2) week time slots at the

same time.

(3) No Training division personnel shall be on vacation [one 1) or two (2) week time slots at the same

time.

(4) Employees may choose in order of seniority, on a rotating basis, as many one (1) or two (2) week time

slots as available. Time slots will be offered based on the standard work week, Monday through Friday.
(5) Open one (1) or two (2) week vacation time slots shall be made available for single day vacation picks.

(6) One (1) single day vacation pick will be allowed per week during a filled one (1) or two (2) week
vacation time slot provided minimum staffing in the Fire Prevention Bureau is maintained at two (2)

employees for that day.
(7) Single day vacation picks shall be in order of seniority on a rotating basis.
(8) Vacations may be cancelled after the fifteenth of January.

(9) After the fifteenth of January, vacation time will be granted on a first-come first- served basis as

approved by the fire marshal.

(10) The Fire Chief has the authority to approve additional vacation requests at his or her discretion.

Holidays

a.

Fire Department suppression personnel shall be paid at the rate of 4.61 hours per pay period as holiday

compensation. This pay shall be considered as base pay.
(1) New Year's Day
(2) Martin Luther King Day

(3) President's Day
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3.

(4) Memorial Day

(5) Independence Day

(6) Labor Day

(7) Veteran’s Day

(8) Thanksgiving Day

(9) Day after Thanksgiving Day
(10) Christmas Day

b. Inaddition to the above holidays, Fire personnel shall be given an additional eight (8) hours of pay in lieu

of leave for each of the following holidays in the month in which they occur.
(1) Every day declared a legal holiday by the Mayor of Billings or the Governor of Montana.
(2) Everyday inwhich a general State biannual election is held throughout the State of Montana.
c. Fire Department Day personnel shall be granted:

(1) Ifany of the aforementioned holidays fall on an employee's regularly scheduled day off, the employee
will be granted a day off without loss of pay the adjoining day preceding or following the referenced

holiday.

(2) The Employer reserves the right to determine the number of employees that are required to work on

holidays for which the employee will be paid time and one-half, in addition to their regular day's pay.
(3) Employees will not be charged vacation time for holidays that occur while on vacation.
Sick Leave

a. Sick leave is the necessary absence from duty caused when an employee has suffered illness, injury,
pregnancy, or pregnancy-related illness, exposure to contagious disease that requires quarantine, or the

necessary absence from duty to receive a medical or dental examination or treatment.

b. Each employee shall earn sick leave credits from the first day of employment. Earned leave shall be
credited for each pay period. There is no restriction on the number of sick leave credits that may be
accumulated. Employees will not be paid for sick leave until they are continuously employed for ninety
(90) days. Credits shall be earned according to the following schedule, but are taken/used at a rate equal

to the actual number of hours that the employee is absent from work:

(1) Uniformed day personnel (Bureau and Training Chief) - Sick leave credits are earned at the rate of

ninety-six (96) hours per year.

(2) Suppression personnel - Sick leave credits are earned at the rate of one hundred five (105) hours per

year.

c. Anemployee who terminates employment with the city is entitled to a lump-sum payment equal to one-
fourth of the pay attributed to his/her accumulated sick leave. The pay shall be computed on the employee's
rate of compensation at the time of termination. Accrual of credits for calculating the lump-sum payment begins
July 1, 1971. No employee forfeits any sick leave rights or benefits accrued prior to July 1, 1971. An
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4,

employee who received a lump-sum payment, and who is again employed by the City, shall not be
credited with any sick leave earned during the previous service. An employee who received a lump-sum
payment as a result of a layoff, who is again employed by the city, may buy back all sick leave earned during

the previous service at the rate of compensation at the time of the layoff.
Sick leave credits will be used on a first earned, first charged basis.
Abuse of sick leave is cause for dismissal and forfeiture of lump-sum payment.

An employee, during illness, must notify the shift supervisor on duty at least one (1) hour before the beginning

of the shift, each day that they are sick.

A physician's certificate may be required by an employee's supervisor to substantiate a sick leave charge.
Such required physician’s certificate shall be furnished by the employer’s physician at the employer’s

expense. The employer reserves the right to select the physician and schedule the appointment.

Authorized medical appointments of the employee shall be charged to sick leave. Each absence shall be

reported separately and authorized in advance by the employee's supervisor.

Maternity leave may be charged against sick leave credits. Reasonable leave is a maximum of twelve (12)

weeks, as defined under the Family and Medical Leave Act.

Sick leave charged in excess of earned sick leave may be charged to earned and available vacation leave
at the employee's request. Reasonable Leave is a maximum of 12 weeks as defined under the Family and
Medical Leave Act.

Family Leave

a.

b.

Definition: Accrued leave credits are defined as sick leave or vacation leave at the employee’s option.

Maternity/Paternity Leave: For the birth or adoption of a child, the provisions of the Family and Medical
Leave Act apply. Time off will first be charged against the employee’s sick accruals until it is exhausted.
Once sick accruals are exhausted, then the employee will have time off charged against vacation accruals.

Leave Without Pay will not be authorized until all sick and vacation accruals are exhausted.
Emergency Leave

(1) Inthe event an employee’s presence is required because of an emergency caused by a major illness or
injury to an employee’s immediate family member, the employee may use accrued leave credits, at

employee’s option, to be in attendance.

(2) Emergency leave shall not exceed a total of seventy-two (72) hours per year for illness in the immediate
family that is notan FMLA qualifying event. The Fire Chief or his designee may authorize additional

vacation leave credits to be used.

(3) The immediate family shall include spouse, parents, grandparents, brothers, sisters, children,
grandchildren, step-relatives, household dependents, and all the same relatives of the employee’s

spouse in like degree.

(4) The Chief or his designee may authorize the use of vacation leave for other circumstances as requested

by the employee.
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5.

6.

7.

8.

Funeral Leave

a. Inthe event of a death in the immediate family, a regular employee shall be entitled to a maximum of
seventy-two (72) hours to attend the funeral. Funeral leave may be charged to sick or vacation leave, at

employee's option, if the employee is otherwise eligible to take sick or vacation leave.

b. The immediate family shall include spouse, parents, grandparents, brothers, sisters, children,
grandchildren, step-relatives, household dependents, and all the same relatives of the employee's spouse

in like degrees.

c. The Chief or his designee may authorize the use of vacation leave for other funerals as requested by the

employee.
Unscheduled Leave

a. The Fire Chief or their designee may authorize the use of vacation leave for other circumstances, beyond

a person’s control, as requested by the employee.
Jury Service and Subpoena

a. Eachemployee who is under proper summons as a juror or subpoenaed as a witness shall collect all fees
and allowances payable as a result of the service and forward the fees to the Employer. Juror fees shall be
applied against the amount due the employee from his/her Employer. However, if an employee elects to
charge his/her juror or witness time against his/her annual leave, they shall not be required to remit his/her
fees to the Employer. In no instance is an employee required to remit his/her Employer any expense or
mileage allowance paid by the court. Employees shall not lose accumulative benefits because of juror or

witness service.

b. Each employee who is under subpoena as a witness for matters concerning the Employer, and that
employee is off duty, the employee’s time shall be treated the same as Call Back Pay with the time

starting when the employee is required to be in court or for preparation time for that case.
Military Leave

a. Anyemployee who is a member of the organized National Guard or forces of the United States Army,
Navy, Marine Corps, Air Force, Coast Guard, or Space Force shall be given leave of absence with pay,
after six (6) months of employment, for attending regular encampments, training cruises, and similar
training programs, not to exceed 120 hours per calendar year under military orders properly issued by

military authorities. Such absence shall be charged against training cruises and similar training programs.

b. Inactive duty training (IDT) weekend drills are documented by training schedules rather than orders,
however, the right to time-off for training without loss of benefit applies for IDT as well as active-duty
training and annual training. Reservists and Guardsman shall be given the opportunity to take vacation
time to fulfill their IDT requirements. Personnel shall provide the Employer with their military training

schedule.

c. Military leave may not be charged against the employee’s annual vacation time. In addition, unused
military leave must be carried over to the next calendar year but may not exceed a total of 240 hours in

any calendar year.
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B.

9. Leave Without Pay

a. Employees may request to take leave of absence without pay for good and sufficient reasons in the best interest

of the City with prior approval of the Fire Chief and the City Administrator.

b. Requests for leave of absence without pay shall be submitted in writing by the employee to the Fire Chief or
his designee.

10. General Provisions

a. Anemployee may not accrue any leave credits during a continuous leave of absence without pay, which
exceeds fifteen (15) calendar days.

b. All leaves covered under this Article must have prior notification and approval of the employee's

supervisor.

c. Forthe purpose of calculating vacation and sick leave credits, 2080 hours shall equal one year for

Uniformed Day Personnel and 2272 hours shall equal one (1) year for Suppression Personnel.
d. Allleaves covered under this work agreement shall be charged to the nearest one-quarter (1/4) hour.
11. Attendance Incentive

a. Employees will be provided up to twenty-four (24) hours of additional vacation time per year depending upon
the employee's attendance record. The amount of the Incentive to be awarded will be calculated at the end
of each calendar year. The maximum of twenty-four (24) hours will be reduced, hour by hour, for each
hour of sick leave the employee has used during each full calendar year of employment. The amount of

incentive will be pro-rated for employees hired during the year.
Insurance(s)
1. Health and Accident Insurance

a. Contribution changes to the City’s Health Insurance Plan shall be shared equally (50%/50%) between the
employees and the City. Contribution changes can be either increased or decreased. Contribution
adjustments can be either in dollars contributed or in modifications to the plan benefits. All modifications
shall be with the approval of the Insurance Committee. It is the intent of the Committee to reach the

consultant recommended reserve level over a period of time.

b. Billings Health Insurance Committee: The City of Billings has an established Health Insurance Committee
to maintain a group health insurance plan for employees of the City of Billings and their dependents. The

committee shall consist of 15 members appointed as follows:
(1) Three members of each employee union appointed by each union.

(2) Six members appointed by the City Administrator. One member shall be a retired city employee

currently covered by the city health insurance plan.

c. The Committee will manage the City Health Insurance Plan and report directly to the City Administrator.

The committee shall meet at least quarterly to:
(1) Review the existing city group health insurance plan;

(2) Review the claims experience, projections and plan problems;
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(3) Maintain the plan on a sound actuarial basis;

(4) Be solely responsible for all changes in plan design, administrators or carriers;

(5) Establish plan premium rates and cost sharing by both the City and the employees;
(6) Advise the City Administrator on all other group insurance matters;

(7) Decisions will be made by a simple majority vote where all members have one vote and can vote by

absentee ballot.

Coverage shall be extended to all insurable employees and their insurable dependents, following the period
of exclusion provided by the terms of the master insurance policy. All employees and dependents’
participation and coverage shall be solely governed by the terms and conditions of the master insurance
contract as signed by the City and the insurance carrier. Coverage shall be extended to only those
employees while in an active pay status. Employees on an approved absence without pay may elect to

continue their group coverage by directly paying the city the total premium cost during their absence.

The dollar amount of the City’s portion of the monthly health insurance premium (not including dental,
vision, disability or life insurance) shall be added to employee gross pay effective January 1, 2009, subject
to the limits described here. The purpose of adding the City’s portion of the health insurance premium
amount to gross pay is solely to increase the employee’s pay for calculating retirement contributions by the
employer, employee and state. The higher gross pay and retirement contributions are expected, but are not
guaranteed, to produce a retirement benefit that is greater than without this additional gross pay. The
employee recognizes that the added gross pay and his/her required retirement contribution may reduce net
pay and may have tax implications. Adding the City’s portion of the health insurance premium to gross
pay for retirement purposes only does not affect and shall not be included in the computation of any other
pay or benefits or the calculation of any rate of pay, including but not limited to the regular hourly rate,
any cost-of-living increase, overtime, longevity, special certification pay, holiday pay, standby, callback,

higher classification and special assignment pay.

Employees are required to purchase the City’s health insurance. Employees shall contribute the
employer’s share of the health insurance premium, in the dollar amount identified below, and the
employee’s share of the health insurance premium to the City for deposit in the health insurance fund. If
the employee elects, the contribution may be made before local, state or federal taxes are deducted from
the employee’s gross pay (pre-tax contribution). If the employee does not make this election, the

contribution will be made after appropriate taxes are withheld from gross pay (post-tax contribution).

Regardless of tax treatment under IRC Section 125, the employer’s portion of the health insurance
premium that is being added to gross pay may cause the employee to pay additional taxes, fees or
assessments as required by federal or state laws or regulations. Those taxes, fees or assessments may

include but are not limited to unemployment insurance, workers compensation insurance and Medicare tax.

At the time of the annual Section 125 election, each employee shall acknowledge in writing that 1) the
employer paid portion of the health insurance premium is being added to gross pay solely to increase the
employee’s pay for calculating retirement contributions by the employer, employee and state (“added gross
pay”); 2) the employee recognizes that the added gross pay and his/her required retirement contribution

may reduce net pay and may have tax implications; 3) adding the City’s portion of the health insurance
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premium to gross pay for this retirement purpose only does not affect and shall not be included in the
computation of any other pay or benefits or the calculation of any rate of pay, including but not limited to
the regular hourly rate, any cost-of-living increase, overtime, special certification pay, holiday pay,
standby, callback, higher classification and special assignment pay; 4) the added gross pay may subject the
employee to additional federal, state or local taxes, fees or assessments; and (5) the added gross pay and
increased retirement contributions are expected, but are not guaranteed, to produce a retirement benefit that

is greater than without this additional gross pay.

i. The Association and City agree that the amount of the employer paid health insurance premium that is
applied to an employee’s gross pay for retirement purposes only shall be $856.00 per month for calendar
year 2023.

j. For the remainder of this agreement, the City shall continue to contribute their portion of the premium not
to exceed fifteen percent (15%) over the previous year’s premium. All conditions and restrictions set out
in this section, Article VII, B.1.e apply regardless of the dollar amount of the City’s portion of the

premium.

k. Ifany change in local, state or federal laws, regulations, determinations or rulings change the employer’s
costs or invalidates the intent or application of this provision, it will immediately terminate and the
Employer and Association shall meet and attempt to negotiate a new provision that complies with the
changed laws or regulations. The Association and employees agree that any grievance involving this
section, Article VII, B.1.e., the contribution as set forth herein or any effects of the contribution shall be
subject to the grievance process set out in this agreement and shall be subject to final and binding
arbitration. The Association specifically waives the right to address the substance and effect of this Article
in any other forum in law or in equity except if an arbitration decision deems the grievance process to be

inappropriate to resolve the dispute.

2. Asper state law, entitled, "An Act to Provide Group Health Coverage for Retired Public Employees and Their

Surviving Spouse and Children."
3. Liability Insurance

a. The Employer shall provide a copy of the Employer's current liability insurance coverage to the
ASSOCIATION.

C. On Duty Injury Leave

a. Health and Accident Insurance Coverage. An employee who is injured in the performance of duty and is
receiving a combination of partial salary and worker's compensation payments shall be afforded the current
level of health insurance coverage for city employees provided in the City of Billings Employees Insurance
Plan until the disability has ceased, as determined by worker's compensation or for a period not to exceed
one year, whichever occurs first. To qualify for full health insurance benefits the employee must require
medical or other remedial treatment and must be incapable of performing his/her duties as a result of the

injury.
D. Education Benefits

1. Tuition Reimbursement.
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2.

The City will provide $25,000 for each year of the contract to support employees wishing to pursue higher
education. Any employee matriculated into a program of higher education at an accredited U.S. college or
university shall be reimbursed tuition based on available funds, for all course(s) and books approved by the
Joint Labor Management Committee. The Joint Labor Management Committee will review each request
upon the employee furnishing evidence of satisfactory completion (“C” or better; pass) of course(s) within
thirty (30) days of completion. The Joint Labor Management Committee shall award educational
reimbursement based on funds available and the relevance of the degree sought compared to the
department’s mission. The Joint Labor Management Committee will distribute available education funds
in a fair and equitable manner. If an employee receives benefits under this Section and resigns prior to the
completion of his/her fifth (51) year of service, all educational benefits must be repaid to the city. Ifan
employee receives more than the Federal IRS Guidelines for tuition reimbursement, then the amount in
excess is taxable (the Current IRS Tax Free amount is $5,250.00 but subject to IRS provision changes).

Degree Incentive

a.

An employee shall receive $25 per pay period for holding an Associate’s Degree or $50 per pay period for
holding a Bachelor’s Degree. The degree must be from an institution of higher learning recognized as
accredited in the United States. If an employee holds both an Associate’s and Bachelor’s Degree, they

shall receive pay for the higher degree only.

E. Deferred Compensation

A. Layoffs

1.

a.

With the exception of initial probationary firefighters, The City will contribute $36.54 per pay period (26
pay periods per year) for each employee into a deferred compensation (457) plan. 1f an employee leaves
employment with the city, then the 457 contributions will be discontinued with the employee’s final date of
employment. Contributions will be made by the city on each employee’s behalf to either Nationwide or

ICMA 457 plans, whichever is designated by the employee.

ARTICLE VIII - WORKING CONDITIONS

Reductions in force shall be in order of seniority within the department; that is, the employee last hired in the

department shall be the first released. Employees who are scheduled to be released shall be given at least fourteen

(14) calendar days’ notice. All recalls of employees to employment shall likewise be in order of seniority within

the department in which employed; that is, the last employee released as a result of a reduction in force, shall be

the first rehired when the Employer needs additional employees. It shall be the employee's responsibility to

maintain a current notification address on record with the Fire Chief or his designee. The ASSOCIATION shall

also be notified in advance of all recall actions. An employee who is notified to report to duty but fails to notify

the Employer within fourteen (14) calendar days of his intention to report to work shall forfeit his right to re-

employment.

B. Association Bulletin Boards

1.

The Employer agrees to provide suitable space for Association bulletin boards. Postings by the Association on
such boards are to be confined to official business of the ASSOCIATION.
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C. Shift Trading

1. Upon approval of the Battalion Chief, and Captain, subject to review by the Fire Chief or his designee, any
employee will have the right to exchange shifts or trade time with any other qualified employee. The practice of
exchanging shifts or trading time will be a voluntary program by the employees in order to permit an employee to
absent himself, or herself, from work to attend purely personal pursuits. When an employee is absent from work
under the exchange of shift policy, no other employee will be paid working out of classification or overtime pay as a

result of the exchange.

2. Shift trades between personnel from different divisions, such as Suppression and the Fire Prevention Bureau

require approval, in advance, by the Fire Chief.
D. Uniform Allowance

1. The clothing allowance for Fire Suppression and Day personnel shall be four hundred fifty dollars ($450.00) per

year. New recruits shall be given five hundred seventy-five dollars ($575.00) for their first clothing allowance.

2. Changes in uniform style or requirement shall not be made during the terms of this agreement, unless mutually
agreed upon by the ASSOCIATION and the Chief.

3. All working uniforms shall be of wash and wear variety with the approval of the Fire Chief.
4. Clothing allowance as set by this section shall be paid to the ASSOCIATION by August 1% of each year.

5. All newly confirmed firefighters will be provided, on a one-time basis, one Dress Uniform, one matching pair of

pants and one “Class A” hat.

6. Every new association member will be provided wild land firefighting boots as part of their initial protective

gear ensemble.
7. The employee is responsible for any applicable taxes associated with the provision of the items above.
E. Physical Examinations

1. Fire Department personnel may elect to undergo an annual physical by the city physician at no cost to the
employee. This physical examination will be conducted by the designated Fire Department physician and

scheduled by the employee. Physical examinations will be scheduled on the employee’s day off.
2. The first physical after entrance exam shall include an electrocardiogram.

3. All personnel will receive a chest x-ray if determined to be needed by the physician contracted for service by the
EMPLOYER.

4. An audiology test will be provided annually to uniform Fire Department personnel.

5. Employees must be able to physically and mentally perform the duties of the position. Any action taken by the
EMPLOYER in connection with this provision, including termination shall be upon the recommendation of

the City physician and the Fire Chief.
6. The employee shall be afforded a copy of his/her medical records upon request of the City's physician.

7. The employee may obtain a second medical opinion at his/her own expense if the City's physician's report may
affect his/her employment status. The employee reserves the right to select the physician furnishing the second

opinion and shall be afforded a pre-termination hearing.
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F.

G.

8. The Employer shall provide all ASSOCIATION members with vaccinations for Hepatitis B, and subsequent

booster inoculations.

9. A prostate specific antigen exam will be provided annually to all uniformed Fire Department personnel over the

age of 50, and at age 45 for all personnel with a family history of prostate cancer.

General Provisions

1. The Employer shall provide to employees on duty:

a. Initial badge and name plates as required by the Fire Chief.

b. Items to maintain stations, including necessary soap and towels for dormitories as required.

c. Furnish meals as necessary on a call-out of four (4) hours or more.

d. Kitchen facilities for preparing meals.

e. From the date of this contract forward, any new or replacement firefighting equipment and protective
clothing as required by the National Fire Protective Association: 1500 will be supplied to firefighters on duty by
the Employer. B

f.  The Employer agrees that present parking facilities shall remain for the term of this Agreement; and those
employees, with the approval of the supervisor, may work on their personal autos and other personal
equipment during alarm time.

Just Cause

1. This section does not apply to initial probationary firefighters.

2. No employee shall be disciplined, suspended, or dismissed, except for justifiable cause.

3. Disciplinary Procedures. The following disciplinary procedures shall be followed in all cases where the seriousness

of the infraction may warrant discharge, demotion, or suspension. These procedures may be followed, at the
discretion of the EMPLOYER, in other cases.

a.

C.

d.

Employees may be disciplined or discharged for just cause. For other than serious infractions, discipline
should be applied at progressive and escalating levels. The level or degree of discipline imposed shall be
appropriately based on the employee's prior record of service, the severity of the offense, and the employee’s

prior record of discipline.

Disciplinary actions or measures may include the following:

(1) Oral reprimand.

(2) Written reprimand.

(3) Suspension without pay.

(4) Demotion.

(5) Discharge.

The provisions of this section shall not prevent the Employer from ordering any other remedial action.

Prior to the imposition of suspension without pay, demotion, or discharge, the employee shall be informed in
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writing of the charges against him/her, of the possible disciplinary actions that may be taken, and of the

time, date and place at which the employee will be given the opportunity to respond to the charges. The
hearing will be held no sooner than seven (7) business days after the Notice of Intent to Take Disciplinary
Action. The employee shall be required to sign the written record of discipline as an acknowledgment that

they have read the contents of the document.

e. The EMPLOYER may use administrative leave with pay pending the final decision as to imposition of

discipline.

f.  The employee and the employee’s representative with the employee’s written authorizations shall have the
right to inspect the full contents of his/her personnel file. No written reprimand or other written record of
imposition of any disciplinary action may be placed in an employee’s personnel file unless both the employee
and the ASSOCIATION have received written notice of discipline. The employee shall be required to sign

the written record of discipline as an acknowledgment that they have read the contents of the document.

g. Anemployee may request that written records of disciplinary action be removed from their personnel file

after a period of four (4) years.

h.  Noemployee shall be demoted except for just cause. Any employee who has been demoted will be eligible for
promotion six (6) months from the date of demotion. Any demotion shall not cause any loss in departmental

seniority.
H. Business by Union Representatives

1. The EMPLOYER agrees that accredited representatives of the International Association of Fire Fighters or the
Montana State Council of Professional Firefighters shall have full and free access to the premises of the
EMPLOYER at all times with the approval of the Chief. The Employer shall provide shift coverage for the
Negotiating Team (the team shall consist of no more than 6 members) to attend negotiation sessions,
mediation, fact-finding meetings, arbitration hearings, Joint Labor Management Committee (JLMC)

meetings, and appointed Insurance Committee members.

2. The Employer shall provide two (2) hours during recruit training for a Union Representative to present a new

member orientation with any new firefighter.
3. Coverage is for on-duty members only.
. Job Posting Notification

1. The EMPLOYER agrees to post notice of all vacancies in positions normally assigned by the Fire Chief. A
copy of the notification will be posted on all Department bulletin boards or published by distribution of Fire

Department Informational Notices.
J. Promotional Priority Procedure —

On or prior to February 1 of each year, the promotional priority schedule for all grades below Battalion Chief shall be

posted. The promotional priority schedule shall be the Master Work Roster.

1. Promotion Requirements - For promotion to the grades listed below, candidates must meet the listed

requirements for each grade.

a. FIREFIGHTER: All new uniformed members of the Billings Fire Department who have satisfactorily
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2.

3.

completed their probationary period shall be classified as Firefighter.

b. FIREFIGHTER 1: All Firefighters who have completed a minimum of 18 months of satisfactory service
with the Billings Fire Department and have been departmentally certified as having completed the NFPA
standards for Firefighter 1.

c. FIREFIGHTER 2: All Firefighter 1°s who have completed 30 months of satisfactory service with the
Billings Fire Department and have been departmentally certified as having completed the NFPA standards
for Firefighter 2.

d. ENGINEER: Firefighter 2’s who have satisfactory service with the Billings Fire Department and
successfully (70% minimum score) completed the written tests on the following IFSTA Manuals, plus
qualification evaluation tests consisting of an operating, pumping and driving practical testing
administered and evaluated by the Training Chief or his/her designee and two other randomly selected
members of the department. An Engineer Development Program (EDP) will become a policy establishing

the Engineer qualification and will become a requirement for promotion.
(1) Pumping Apparatus Driver/Operator
(2) Aerial Apparatus Driver/Operator

e. CAPTAIN: Firefighter 2’s or above rank who have satisfactory service with the Billings Fire Department
and have passed the required IFSTA Manuals, the Officer's Qualification Test and completed the Officer
Development Program (ODP). The ODP course shall be offered to members on a seniority basis, starting
with the most senior member each time the course is offered.

(1) Building Construction
(2) Company Officer
Promotion requirements for Battalion Chief, Training Chief, and Fire Marshal.

a. BATTALION CHIEF: The position of Battalion Chief shall be selected from personnel who have
completed fifteen (15) years satisfactory service with the Billings Fire Department and who have been

promoted to the rank of Captain and have completed the Battalion Chief Development program.

b. TRAINING CHIEF: The position of Training Chief shall be selected from personnel who have completed

five (5) years' satisfactory service with the Billings Fire Department and who are qualified to be Captain.

c. FIRE MARSHAL.: Shall have had at least five (5) years of service in the Billings Fire Prevention Bureau
and be ICC Fire Inspector 11 Certified. The Fire Marshal shall obtain ICC Certified Fire Marshal certification
within one (1) year from the date of promotion. If the employee does not achieve the certification, then his
or her base salary will be frozen at his/her current grade and step until certification is achieved. If the Fire
Marshal’s rate has been frozen, then the date certification is achieved will become the employee’s promotional

anniversary date for step increases.

d. ASSISTANT CHIEF: The position of Assistant Chief is not represented by the Association; however,
Management and the Association agree that the Association shall have two (2) appointees chosen by the

Association on the selection committee for Assistant Chief.

Special Assignment
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a. The positions of Assistant Fire Marshall and Deputy Fire Marshall shall be considered as an assignment by
the Chief.

(1) As vacancy occurs

(@) A Deputy Fire Marshal is expected to serve in that position for a minimum term of two (2) years and
until a vacancy occurs in Suppression Division which allows Suppression personnel of every rank,
specifically Firefighter, Engineer, and Captain, to apply for the Deputy Fire Marshal position. At that
time, a DFM may submit a letter to the Fire Chief and Fire Marshal requesting reassignment. Upon
submission, the Fire Chief, or his/her designee, shall have 10 business days to post a job position
opening for the vacancy of Deputy Fire Marshal. The position opening shall be posted for a
minimum of two (2) weeks. In the event the position remains unfilled, the position shall be posted
for an additional two (2) weeks. In the event the position is still unfilled, the City shall have the right
to open this position to qualified candidates outside of the Billings Fire Department who meet the
equivalent position requirements including, but not limited to, fire service experience, ICC Fire
Inspector 1, and education/training benchmarks as described in the job description. Inthe eventa
candidate from outside of the Billings Fire Department is assigned to this position, their seniority

shall be equal to their actual service time on the Billings Fire Department.

(b) Assistant Fire Marshal Eligibility Requirements: Shall have had at least three (3) years of service in
the Billings Fire Prevention Bureau and be ICC Fire Inspector Il certified. The Assistant Fire
Marshal shall obtain ICC Fire Plans Examiner certification within one (1) year from the date of
assignment. If the employee does not achieve the certification, then his or her base salary will be
frozen at his/her current grade and step until certification is achieved. If the Assistant Fire
Marshal’s rate has been frozen, then the date certification is achieved will become the employee’s

promotional anniversary date for step increases.

(c) The position of Assistant Training/EMS Chief shall be selected from personnel who have
completed three (3) years’ satisfactory service with the Billings Fire Department, and who are
qualified for Firefighter Il at Step F. The position vacancy shall be posted for a minimum of two (2)
weeks. In the event the position remains unfilled, the position shall be reposted for an additional
two (2) weeks. In the event the position is still unfilled, the City shall have the right to open this
position to qualified candidates outside of the Billings Fire Department that meet the equivalent
position requirements including but not limited to fire service experience, and education/training
benchmarks as described in the job description. In the event a candidate from outside of the
Billings Fire Department is assigned to this position, their seniority shall be equal to their actual
service time on the Billings Fire Department. The Assistant Training Chief may return to
suppression as per ARTICLE VI - HOURS OF WORK AND COMPENSATION, L.

4. General Conditions

a. All promotions shall be made permanent upon satisfactory completion of a six (6) month probationary
period. The Fire Chief has the right to extend the probationary period for up to an additional six (6) months.
During the original probationary period, and any extension of that period, the Fire Chief has the right to

demote an individual to their previous position under Article VIII, G. Just Cause, Disciplinary Procedure.
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CAPTAINS: All candidates for Captain shall be evaluated by Battalion Chiefs. This information shall be

used as part of the six (6) month probationary evaluation.

All promotions through Firefighter 2 shall be made as soon as the individual fulfills all qualifications. All
other promotions shall be made expeditiously and as soon as possible after a vacancy occurs. Satisfactory

service shall be based upon last year's performance evaluations and the individual's personnel file.

Failure to attain Firefighter 2 prior thirty-six (36) months of employment shall be grounds for disciplinary

action.

In the event that more promotions are needed than can be made under the provisions of this procedure,
selected requirements may be waived subject to the agreement between the representative of Local 521 and

the representative of the City.

Courses of instruction and materials containing the necessary information shall be provided to all personnel
during work assignment periods, prior to giving tests used to determine eligibility for placement on the

promotional priority schedule.

Engineers shall drive and operate engines. Only qualified personnel shall drive and operate water tenders
and brush rigs. Qualified Captains shall be in charge of and may operate the aerial equipment in the absence of

a qualified engineer. The Captain is in charge of company operations.

Qualification Evaluation - Selection for inclusion on the promotional list for Engineer and Captain shall be

determined from those qualifications as follows:

a.

b.

Candidates will be tested for placement on the promotional priority schedule three (3) times a year. The

promotional test will be designed by a mutually agreed upon independent agency.

Attaining a passing score on given tests shall be considered as qualifying the individual for placement on
the promotional priority schedule. This score shall be determined by the developing agency and subject to
adjustment through joint negotiation between the City of Billings, Montana, and Local 521 of the
International Association of Firefighters. All Captain promotional tests shall be based on questions from the

following material:
(1) Fire Marshal’s Office Handbook for Captain
(2) Rules and Regulations
(3) City and Fire Department Policies
(4) Protocols developed by the Billings Fire Department:
(@) Incident Command
(b) Hazardous Materials
(c) EMS
(d) Airport
(e) Exposure Control

(f) Confined Space
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6.

(g) Rope Rescue

(h) Fire Investigation
(i) HighRise

(j) Structure Firefighting
(k) Wild Land

(5) The manuals and new protocols may be changed by mutual consent between the Fire Chief and the
ASSOCIATION.

c. Personnel receiving a passing score of 70% or better on all promotional examinations for engineer and

company officer will be retained on the promotional list.

d. The promotional priority schedule shall list passing personnel in order of seniority. (The man with the most

seniority first, the man with next most seniority second, etc.), except in cases of demotion. Any employee
who was promoted and subsequently demoted during their probationary period must wait six (6) months from
the date of demotion before they may again be promoted. All promotions for Engineer and Captain shall be

made in accordance with this list.

e. BATTALION CHIEFS, TRAINING CHIEF AND FIRE MARSHAL.: All candidates shall be evaluated by a

promotional board consisting of three (3) members appointed by the Fire Chief and three (3) members
appointed by the ASSOCIATION. This board will develop a list of no more than three (3) candidates. The
Fire Chief must select the Battalion Chiefs, Training Chief, and Fire Marshal from the list of three (3)
candidates presented by the Promotional Board. If the promotional board is unable to develop a list of no
less than three (3) candidates, then the position will be advertised again for a minimum of two (2) weeks. If
after two (2) weeks the promotional board is still unable to develop a list of no less than three (3) candidates, the
Chief shall have the right to promote a qualified member of the Billings Fire Department that meets all the

requirements for that position.

Grandfather Provision - Changes in the promotional priority procedure shall not affect the qualification requirement
for those who have been promoted or who have completed the requirements for the next promotion or grade prior to

the approval of this contract.

K. Forfeiture of Vehicle and Maintenance Work

1.

Members of IAFF Local 521 shall no longer perform maintenance or repair of any Fire Department vehicles or
equipment while on duty. This shall include but is not limited to; Fire Department apparatus, fleet vehicles,
small engines, mobile radios, emergency lighting and electrical systems, apparatus buildup, retrofit or
fabrication of new or existing apparatus and equipment, lubrication and maintenance of aerial devices, annual

pump testing, station generators and compressors.

Local 521 agrees to perform daily, weekly and monthly apparatus checks consistent with current check sheets

as of this date excluding the lubrication of aerial apparatus waterway and ladder.

L. Random Drug/Alcohol and Reasonable Suspicion Policy

1.

The Employer and the Union agree to promote the health, safety, and welfare of its employees and the

community by maintaining an alcohol and drug-free workplace. The Employer will conduct random drug and
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alcohol testing of all firefighters of the Billings Fire Department in accordance with the Workforce Drug and

Alcohol Testing Act of the Montana Code Annotated and the written policies issued by the Employer.
M. Tobacco

1. Compliance with MCA 7-33-1901 et seq. is mandatory; reporting and testing to meet that requirement are
beneficial for firefighter health and safety as well as city compliance with Montana Code. Employee violation
of MCA 7-33-1901 et seq. shall fall under the provisions of progressive discipline procedures as outlined in
Article VIII Section G Sub 2.

N. Voluntary Physical Fitness Program — Pack Test:

1. The purpose of this program is to promote physical fitness. Fire Department employees covered by this
Collective Bargaining Agreement (CBA) may voluntarily participate in the physical fitness testing process. The
test shall consist of the nationally recognized standard associated with the wildland firefighting physical test
known as “The Pack Test”.

2. The Pack Test will be administered in the spring and fall as scheduling and equipment permit. A one (1) time
payment associated with successful completion of the Pack Test will be awarded annually during the first pay

period in December of each year in the amount of $300.00.

3. Fire Department employees who volunteer for the Physical Fitness Pack Test must complete the test each

calendar year to be eligible for the physical fitness compensation benefit.

4. The Pack Test “Arduous” level shall be the recognized test parameters associated with the physical fitness

program. The following protocol applies to the physical fitness Pack Test:

a. The“Arduous” level test is a 3-mile hike/walk with a 45 —pound pack and must be completed in 45 minutes

or less to pass the test.
b. Testing shall be continuously monitored by the Training Chief.
c. No Jogging or running is permitted.
d. The test is Pass/Fail only.
e. All packs will be weighed before and after the test.

f.  Testing will be monitored by the Training Chief, and any problems shall be brought to the Training Chief’s

attention.

g. The Fire Chief may, upon request, accept a Pack Test taken by an employee if it is administered by another
governmental agency. The employee must provide the Billings Fire Chief with a written request in advance
of the test, which includes written verification from the administering agency that its Pack Test complies
with all the requirements set forth in this section. The Billings Fire Chief will then either approve or deny the
request. If approved, it is the employee’s responsibility to promptly provide the Billings Fire Chief with

written verification of the details of the test and whether they passed.
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ARTICLE IX - ASSOCIATION MANAGEMENT
COMMITTEES

A. Joint Labor Management Committee

1. There shall be a Joint Labor Management Committee that will use the Interest-Based problem-solving process
trained by a Montana Board of Personnel agent. These meetings will be scheduled quarterly, with an option to
cancel such meetings by mutual agreement. If facilitation is needed, then the request will be made to the
Montana Board of Personnel Appeals. Recommendations will be made by consensus. If the parties are unable to
reach consensus, then the issue shall exit the Committee and each party will have the same rights and or

obligations related to the issue that each had prior to the issue being submitted to the Committee.
B. Promotion Committee

1. The EMPLOYER and ASSOCIATION agree that its designated representatives shall meet to discuss the
promotional priority procedure. Such meetings shall provide the parties with a forum to explore new concepts
that may enhance the current promotional priority procedures. The discussions of the committee shall not be
binding on either party and shall not commit the EMPLOYER or ASSOCIATION to any specific proposal
should the parties mutually agree to bargain collectively concerning the promotional priority procedure in the
future.

C. Officer Development Program Committee

1. There shall be an Officer Development Program (ODP) Committee composed of the following positions or their
designees: Fire Chief, Assistant Fire Chief, Training Chief, Battalion Chief, Fire Marshal, and a representative
from the ASSOCIATION. The Committee is directed to study, formulate, substantiate, recommend and
oversee the training/educational program for the Officer Development Program. Decisions made by the
committee shall be by consensus. If parties are unable to reach consensus, then the matter shall exit the

Committee and each party will retain its initial rights and/or obligations related to the matter.
D. Engineer Development Program (EDP) Committee

1. There shall be an Engineer Development Program (EDP) Committee composed of the following positions or
their designees: Fire Chief, Assistant Fire Chief, Training Chief, Battalion Chief and Fire Marshal and a
representative from the Association. The Committee is directed to study, formulate, substantiate, recommend,
and oversee the training/educational program for the Engineer Development Program. Decisions made by the
committee shall be by consensus. If parties are unable to reach consensus, then the matter shall exit the

Committee and each party will retain its initial rights and/or obligations related to the matter.

ARTICLE X — Crisis Response Unit (CRU)

For the terms of this agreement, the CRU employees shall be covered under Article XII. Unless specified otherwise in
this Article, all other rights granted in the CBA shall apply. The ASSOCIATION and EMPLOYER agree that this
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position is new and problems that arise should be addressed in the agreed upon JLMC process.
A.  Work Schedule

1. CRU employees shall work a 12-hour workday on the following schedule consisting of a 14-day work
cycle that repeats at the end of each pay period: resulting in an 84 hour per pay period, or 2184 hr./year.
a. Two (2) 12-hour workdays.
b. Two (2) consecutive days off.
c. One (1) 12-hour workday.
d.One (1) day off.
e. One (1) 12-hour workday.
f. Two (2) consecutive days off.
g. Two (2) 12-hour workdays.
h. One (1) day off.
i. One (1) 12-hour workday.
j. One (1) day off.
2. The workday for CRU employees shall include a sixty (60) minute lunch break and a fifteen (15-minute
morning and afternoon break. It shall also include a sixty (60) minute end-of-shift period to be out of

service to complete paperwork and reporting.
B. Compensation

3. Pay Status- All employees covered by this agreement are non-exempt hourly employees as defined by the
FLSA. As such, all employees shall be paid for all hours worked and for approved, paid leave hours.
4. \Wages
a. CRU-EMT Probationary shall be $23.0225 per hour.
b. CRU-EMT Confirmed Step 2 (6 months) shall be $24.1737 per hour.
¢. CRU-EMT Confirmed Step 3 (18 months) shall be $25.3824per hour.
d. All CRU employees shall also receive any negotiated COLA.

C. Overtime Pay

5.  CRU employees are not qualified for the FLSA 7K exemption and are entitled to overtime pay at the

normal 40hr per week time frame at time and one half.
D. Vacation Leave

a.Each employee shall earn vacation leave credits. Earned leave shall be credited for each
pay period. Employees are not entitled to use any paid vacation leave until employed for
at least six (6) months. Credits shall be earned according to the following schedule but
are taken/used at a rate equal to the actual number of hours that the employee is absent
from work.
b.CRU Vacation accrual
1. 0 through 10 years 126 hours/yr.
2. 11 through 15 years 151 hours/yr.
3. 16 through 20 years 176 hoursl/yr.




4. 21+ years 202 hours/yr.

¢. This CRU schedule is calculated as follows and the calculation method shall be used for
the number of scheduled hours per calendar year, regardless of the number of hours
actually worked: number of vacation leave credit days earned according to Montana
Code, 2-18-612 MCA (2005); multiplied by 8 hours per day; divided by 2080; multiplied
by 2184 and rounded to the nearest whole hour.

d.Vacation selection shall be by mutual agreement between the ASSOCIATIOIN and the
EMPLOYER

E. Holidays

6. CRU Employees are entitled to all holidays listed in ART VII Sec A2 (a)

7. CRU Employees working on holidays shall be paid at time and one half for all hours worked for that shift.
F. Shift Trading

8. CRU Employees shall be allowed to shift trade within the CRU workforce.
G. Pre-Employment Physical

9. CRU Employees will be given the same pre-employment physical that suppression personnel receive.
H. Pension

10. CRU Employees shall be sworn members of the Billings Fire Department and as such shall be enrolled in
FURS.

. Probationary Period

11. CRU Employees' probationary period shall be 6 Months.

J. CRU Required Certifications

12. Probationary job requirements must be completed within 6 months from date of hire.
a. Mental Health First Aid
b. Crisis Intervention Training
13. Continuing job requirements below must be completed within 18 months from date of hire.
a. Community Integrated Healthcare Worker
14. Job requirements enacted by state or federal law shall be added as necessary, to comply with billing and

reimbursement requirements and addressed through JLMC.

ARTICLE XI - CITY SECURITY

The ASSOCIATION agrees to the essential nature of service provided by its members in protecting public safety. In
recognition of this fact, the ASSOCIATION agrees that there shall be no work interruptions, slowdowns, or strikes at
any time during this Agreement. In the event of unauthorized interruptions, the ASSOCIATION agrees it will join the
EMPLOYER in requiring its members to return to work immediately. The EMPLOYER agrees that there shall be no
lockout of employees during the life of this agreement.
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ARTICLE XII - TERMS OF AGREEMENT
AND NEGOTIATIONS

This Agreement shall become effective on the 1st day of July 2023 and continue in full force and effect through the 30th day
of June 2026. Either party may open any portion or all of the contract for negotiation of the next contract by giving the
other party notices of its desire to modify the Agreement on or prior to April 1, 2026. Such notification shall include the
desired modification(s) for the party to review such proposed changes prior to the first negotiation session. Existing wages,
hours, and other conditions of employment rising out of this Agreement shall not be changed by the action of either party
without the consent of the other during the negotiation, mediation, fact-finding, or arbitration of the next contract. Any
additional cost of maintaining the items listed in this paragraph, after the expiration of this Agreement, shall be figured in the

financial settlement of the next Agreement.

The parties may mutually agree to engage in collective bargaining with respect to a particular subject or matter covered or not
covered in this Agreement.

If any provision of this Agreement is declared invalid by any court, only that provision declared invalid shall be affected and
all other provisions shall remain in full force and effect. Any ordinance enacted during the term of this Agreement shall not
abridge, abrogate, or alter any of the terms of this Agreement.

The parties acknowledge that during the negotiations that resulted in this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to any subject or matter not removed by law from the areas of
collective bargaining, and that all the understandings and Agreements arrived at by the parties after their exercise of that
right and opportunity are set forth in this Agreement. Therefore, Employer and Union, for the life of this Agreement, each
voluntarily and unqualifiedly waives the right and releases the other from the obligation to bargain collectively with respect
to any subject or matter referred to or covered in this Agreement, or with respect to any subject or matter not specifically
referred to or covered in this Agreement, even though such subject or matter may not have been within the knowledge or

contemplation of either or both parties at the time they negotiated or signed this Agreement.
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IN WITNESS WHEREOF, the parties hereto, acting by and through their respective and duly authorized officers and

representatives, have hereto set their hands and seals on this day of , 2023.
CITY OF BILLINGS INTERNATIONAL ASSOCIATION OF FIREFIGHTERS IAFF
LocAL 521
WiLLIAM A. COLE, MAYOR CAMERON ABELL — PRESIDENT
DENISE R. BOHLMAN — CITY CLERK CHRIS MOON — VICE PRESIDENT

JAKE WILKINS — SECRETARY / TREASURER

CHRIS PETERSON — FINANCE OFFICER

ZACH WELTON — OFFICER AT LARGE

SHAWN O’BRIEN — MEMBER OF THE NEGOTIATION TEAM




EXHIBIT A

Pay Matrix — Billings Fire Department — July 1, 2023 — June 30, 2026

Grade Rank Step 23-24 24-253%  25-26 3%
F72 CRISIS RESPONSE UNIT | Prob (1) | 23.0225 23.7132 | 24.4246
Step2 | 24.1737 24.8989 | 25.6459
Step3 | 25.3824 26.1439 | 26.9282

F77 FIREFIGHTER Prob
(A/1) 23.4490 | 24.1525 | 24.8770
FF (D/4) | 27.7206 | 28.5522 | 29.4088
FF1 (E/5) | 28.8123 | 29.6767 | 30.5670
FF2 (F/6) | 30.2075 | 31.1137 | 32.0471

FF3

(G/7) 32.5752 | 33.5525 | 34.5590
F87 ENGINEER F (6) 35.9034 | 36.9805 | 38.0899
G(7) 36.9965 | 38.1064 | 39.2496
GO03 CAPTAIN F (6) 40.9504 | 42.1789 | 43.4443
G(7) 44.0970 | 45.4199 | 46.7825
218 BATTALION CHIEF F (6) 48.5341 | 49.9901 | 51.4898
G (7) 50.8940 | 52.4208 | 53.9934
G13 DEPUTY FIRE MARSHAL | B (2) 37.5929 | 38.7207 | 39.8823
C(3) 42.5668 | 43.8438 | 45.1591
D (4) 44.2498 | 455773 | 46.9446
E (5) 46.4846 | 47.8791 | 49.3155
F (6) 48.8039 | 50.2680 | 51.7761
G(7) 50.7423 | 52.2646 | 53.8325
G16 ASST. TRAINING CHIEF | B (2) 39.7603 | 40.9531 | 42.1817
C(3) 41.7483 | 43.0007 | 44.2908
D (4) 43.8357 | 45.1508 | 46.5053
E (5) 46.5823 | 47.9798 | 49.4192
F (6) 50.7577 | 52.2804 | 53.8488
G (7) 51.8211 | 53.3757 | 54.9770
G17 ASST. FIRE MARSHAL F (6) 49.3734 | 50.8546 | 52.3802
G (7) 52.3054 | 53.8746 | 55.4908
G28 FIRE MARSHAL F (6) 55.0617 | 56.7136 | 58.4150
TRAINING CHIEF G (7) 57.7962 | 59.5301 | 61.3160

Paramedic Pay: 6% of F77/D in 2023-24; 7% in 2024-25; 8% in 2025-26

Longevity Pay was eliminated July 1, 2023

6 mos.

18 mos.

6 mos
18 mos
30 mos

42 mos




EXHIBIT B
HIGHER CLASSIFICATION PAY

Code Description 7/1/2023 | 7/1/2024 | 7/1/2025
HFE Firefighter to Engineer 3.3282 3.4280 3.5309
HFC Engineer to Captain 3.9539 4.0725 4.1947
HFB Captain to BC 4.4371 4.5702 4.7073
HFD Deputy Fire Marshal to FM 4.3194 4.4490 4.5825

HC Overtime Firefighter to

HOE Engineer 49923 5.1421 5.2963
HOC HC Overtime Engineer to Captain 5.9309 6.1088 6.2921
HOB HC Overtime Captain to BC 6.6556 6.8553 7.0609

Certification Pay:
July 1, 2023-June 30, 2024 — Employees may be paid for a maximum of 3 certifications.

1 Cert - $25 x 24 pay periods = $600
2 Certs - $50 x 24 pay periods = $1200
3 Certs - $75 x 24 pay periods = $1800

July 1, 2024-June 30, 2025 — Employees may be paid for a maximum of 2 certifications (Team leads
eligible for 3 certifications)

1 Cert - $37.50 x 24 pay periods = $900
2 Certs - $75 x 24 pay periods = 1800

July 1, 2025-June 30, 2026 — Employees may be paid for a maximum of 2 certifications (Team leads
eligible for 3 certifications)

1 Cert - $50 x 24 pay periods = $1200
2 Certs — $100 x 24 pay periods = $2400




Appendix

IAFF - LOCAL 521 RANDOM
DRUG/ALCOHOL AND REASONABLE
SUSPICION POLICY

PURPOSE:

The purpose of this policy is to provide an alcohol and drug-free workplace for the protection and well-being of the City
of Billings, its employees, and the public it serves along with City property, equipment, and operations. Employees
(IAFF — Local 521) are expected to report to work alcohol and drug free to enable safe and efficient job performance.
Employees, while on-the-job, while on department premises, or in the scope and course of employment are expected to
engage in activities which are appropriate for the work environment and do not compromise the City’s integrity or

interest in maintaining a safe, secure, and alcohol and drug free workplace.
POLICY:

The City of Billings is committed to protecting the safety, health, and well-being of all employees and the individuals
with whom the employees come into contact. Therefore, the City establishes an alcohol and drug-free workplace

program that balances our respect for individuals with the need to maintain an alcohol and drug-free environment.

If there are employees who have drug or alcohol problems, the city encourages affected employees to seek help through
the Employee Assistance Program (EAP) and the benefits available through the City’s medical plan. The city will not
terminate employment, discipline, or discriminate against an employee solely because an employee voluntarily seeks
treatment for an alcohol or substance abuse problem by following the City’s controlled substance safe-harbor procedures

prior to any drug or alcohol related occurrence, including testing notification.

The unlawful manufacture, distribution, possession, sale, transfer, or use of illegal drugs; or illegal use of a legally
obtainable drug or substance; or impairment by over-the-counter drugs or misuse of alcohol is strictly prohibited. Illegal
possession of drug paraphernalia is prohibited. As a condition of employment, all employees must abide by this
prohibition while in any employment capacity with the City, and while on City property, in any City vehicle, or at any
City office or facility. All employees are expected to be at work without being under the influence of drugs and/or

alcohol, including controlled substances to enable safe and efficient job performance.
Violation of this policy will result in the discipline set out in the attached procedures.

The provisions of the Workforce Drug and Alcohol Testing Act, Sections 39-2-205 through 39-2-211, MCA, provide
the basis for this policy.

DEFINITIONS:

For the purposes of this policy.
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Alcohol — means an intoxicating agent in alcoholic beverages, food, or medication; ethyl alcohol, also called

ethanol; or the hydrated oxide of ethyl.

Controlled Substance(s) — means any drug, substance, or precursor included in Schedules I through V as
defined by Section 812 of Title 21 of the United States Code (21 USC 812) or any drug, substance, or precursor

included within the definition of "Dangerous Drug" in Title 50 Chapter 32 Part 2, Montana Code Annotated
(for example, but not limited to: cocaine, marijuana, medical marijuana, and methamphetamine) For the
purpose of this policy, the term ‘controlled substance’ does not include the use of prescribed drugs, which have
been legally obtained and are being used in the manner and for the purpose for which they were prescribed. The

term does not include distilled spirits, wine, malt beverages, or tobacco. It does include medical marijuana.

lllegally Used Drugs / lllegal use of drugs — means:

a. Any prescribed drug which is legally obtainable but has not been legally obtained or is not being used
for prescribed purposes or in the prescribed manner.
b. Any other over the counter or non-drug substances (for example, but not limited to airplane glue)

being used for other than their intended purpose.

EMPLOYEES SUBJECT TO THIS POLICY

a. All IAFF — Local 521full-time and the probationary firefighters of the City of Billings.

b. Prospective job applicants are subject to pre-employment testing prior to confirmation.

ROLES AND RESPONSIBILITIES:

A. Employees are prohibited from:

1. Using, consuming, distributing, or possessing alcoholic beverages or illegal drugs while on duty or reporting
for duty while under the influence of alcoholic beverages or illegal drugs.

2. Use of, consumption of, distribution of, or possession of alcoholic beverages and illegal drugs by employees
are always prohibited in City worksites whether on duty or off duty. The term “worksite” includes City vehicles
and private vehicles while being used by employees in the performance of their duties.

3. Use, distribution, dispensation, possession, manufacture, or sale of (illegal drugs) while off duty which
adversely affects the employee’s work performance, the safety of the employee or others at work, or a criminal
drug related arrest that results in a conviction. This includes reporting to duty while under the influence of
illegal drugs.

4. Use of alcohol off duty that adversely affects the employee’s work performance, the safety of the employee or
others at work, or a criminal arrest that results in an alcohol related conviction. This includes reporting to duty
while under the influence of alcohol.

B. Employees are expected to notify Human Resources of any drug or alcohol criminal conviction no later than five

(5) calendar days after conviction.

C. Station Captains are required to:
1. attend training sessions on alcohol misuse, controlled substance misuse, and the illegal use of drugs in the

workplace when offered,;
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2. report anything that could create Reasonable Suspicion to the Division Heads and Fire Administration;

3. ensure confidentiality of all information regarding employee testing, disciplinary action and rehabilitation.

D. Division Heads in addition to Part C are required to initiate an alcohol/drug test as described in this policy when

Reasonable Suspicion is confirmed.

E. Fire Administration in addition to Part C and D are required to:

1. refer employees to the City’s designated Substance Abuse Professional (SAP) under appropriate conditions for
assistance in obtaining counseling and rehabilitation upon a finding of alcohol abuse, use of controlled
substances or illegal use of legal drugs;

2. initiate appropriate disciplinary action upon a finding of alcohol use, controlled substance use, and/or the illegal
use of legal drugs;

3. in conjunction with Human Resources, assist the SAP Administrator in evaluating employee performance
and/or personnel problems that may be related to alcohol misuse, use of controlled substances or the illegal use
of legal drugs.

F. Human Resources is required to:

1. direct and implement this program to ensure it is administered consistently;

2. consult with Department Head or designee in determining appropriate action for situations related to this
program; and

3. ensure that all records and information of personnel actions taken against employees with verified positive test
results remain confidential and only shared with individuals having a legal right to access.

AUTHORITY TO IMPLEMENT PROCEDURES

The City Administrator is authorized to develop and maintain procedures to enact this policy.

PERIODIC REVIEW

This policy will be reviewed by the City Council with each proposed new IAFF — Local 521 Collective Bargaining
Agreement.
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PROCEDURES

Changes to the policy or procedures that affect IAFF - Local 521 employees will be bargained with that

organization.

I. EMPLOYEE ASSISTANCE PROGRAM

A. Any employee needing help in dealing with drug or alcohol problems is encouraged to use the City’s Employee
Assistance Program (EAP) and the benefits available through the City’s medical plan. Additional information
regarding the City’s EAP available in Human Resource’s Policy Manual- Employee Assistance Program
Policy. Employees who have questions or need more detailed information should contact Human Resources.
The City EAP plays an important role in preventing and resolving problem alcohol and drug use by:

1. Providing confidential counseling and assistance to employees and their qualifying family members who
self-refer for treatment or whose tests have been verified positive and monitoring the employee’s progress
through treatment and rehabilitation;

2. Providing educational materials and training to employees on alcohol & drug use issues;

3. Ensuring the confidentiality of test results and related medical treatment and rehabilitation records, which
they maintain.

B. The EAP will not be involved in the collection of test samples or the initial reporting of test results. The City’s
designated testing professional will be responsible for such testing.

Il. SAFE HARBOR REFERRAL

A. A fundamental purpose of the City’s Alcohol and Drug-Free Workplace Policy and Procedures is to assist
employees who themselves are seeking treatment for alcohol or controlled substance use or misuse of
prescription drugs. For this reason, the City will not initiate disciplinary action against any employee regarding
the disclosure of his or her drug or alcohol related problem when the employee meets all three of the following
conditions:

1. Voluntarily identifies him/herself to Human Resources as an abuser of alcohol and/or illegal drugs and/or
as someone who misuses prescription drugs, as they apply to this policy, prior to being identified through
other means, such as reasonable suspicion, or prior to being asked to provide a urine and/or breath sample
for testing;

2. Obtains evaluation, counseling or rehabilitation from an approved facility; and

3. Thereafter refrains from using controlled substances or misusing prescription drugs and/or alcohol. The
employee may be subject to a return-to-duty agreement as determined by the SAP.

B. This provision is not intended to allow an employee to evade disciplinary action. The key to this provision’s
rehabilitative effectiveness is an employee’s willingness to admit his/her problem. Since the key to this
provision’s rehabilitative effectiveness is an employee’s willingness to admit the problem, this provision is not
available to an employee who requests protection under this provision after:

1. Being identified through other means; or

2. Being asked to provide a urine sample for testing; or

3. Having a verified positive test result for alcohol and/or controlled substances pursuant to this policy.

C. Drug or alcohol related incidents that are subject to discipline and occurred prior to seeking Safe Harbor are not

covered by Safe Harbor protections.
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111. ALCOHOL, CONTROLLED SUBSTANCE AND/OR DRUG MISUSE

These prohibitions apply while an employee is on duty in City-owned facilities, any City-owned property, any City

owned or rented vehicle, and any City approved activity.

A. Employees are prohibited from consuming alcohol or controlled substances or engaging in the illegal use of
drugs while on duty, during a scheduled portion of an approved activity such as training, or while on standby.

B. Employees are prohibited from reporting to work or to a scheduled portion of a city approved work-related
activity under the influence of alcohol or drugs.

C. Employees are prohibited from reporting to work or to a city approved activity exhibiting signs of having
consumed alcohol (such as the odor of alcoholic beverage on the breath) or controlled substances, or of
engaging in the illegal use of drugs.

D. This policy includes unanticipated call-out situations. If an employee cannot meet the requirements of call-out,
it is his or her responsibility to tell a supervisor or person initiating the request to return to work that they
cannot report to work. They shall suffer no reprisals for doing so.

E. Alcohol is a legal substance for those ages 21 or older. Therefore, it is not the intention of this policy to
prohibit employees from consuming alcohol when not on duty in paid status and the employee’s performance
of duties has concluded for the day. However, employees are expected to use good judgment and behave in a
professional and respectable manner while attending events that are connected to their job duties.

F. Misuse of drugs/and or alcohol as set out in the attached policy and these procedures or performing any duties
under the influence of drugs and/or alcohol is a violation of this policy and will result in disciplinary action as
set forth herein.

G. The unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited.

H. The illegal use of a legally obtainable drug or substance is prohibited.

I.  Use and possession of legally obtained prescription drugs when taken as prescribed and over- the-counter drugs
is not prohibited by this part subject to the following:

1. Employees who must use a prescription drug or over-the-counter medication that causes adverse side
effects (e.g., drowsiness, impaired reflexes or reaction time) or may affect ability to perform work in a safe
and productive manner must notify his or her supervisor prior to starting work or operating City
equipment.

2. A Division Head or Fire Administration, under reasonable suspicion, may relieve an employee from duty if
it is determined that a medication is causing impairment to an employee’s ability to perform the functions
of his or her job. The employee will be required to utilize his/her accrued sick or leave time until such time
that the employee is no longer impaired by the medication. If the employee runs out of leave time, they

will then be placed in an unpaid leave status.

IV. TYPES OF TESTING
A. Reasonable Suspicion Testing
1. All employees will be tested for alcohol and/or controlled substances when there is reasonable suspicion of
on-duty use or impairment. Reasonable suspicion testing may be based on, but not limited to:
a. observable phenomena, including but not limited to direct observation of drug or alcohol use or
possession and/or the physical symptoms of being under the influence of a drug or alcohol such as the
odor of an alcoholic beverage on the breath;

b. apattern of abnormal conduct or erratic behavior;
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c. conviction for a drug or alcohol-related offense. An employee will be tested only once for this
conviction upon return to work.

d. evidence that the employee has tampered with a previous alcohol or drug test.

Although reasonable suspicion testing does not require certainty, mere hunches alone are not sufficient to

meet the standard for a test.

If an employee is suspected of using or being impaired by alcohol, controlled substances or illegal drugs in

violation of this policy, the appropriate Division Head will gather all information, facts, and circumstances

leading to and supporting this suspicion. The division head will contact Fire Administration, Human

Resources or other City Administration to come to the workplace for concurrence and a decision to test the

individual.

The employee shall remain on duty but shall not be allowed to operate a vehicle or perform job functions

until the circumstances are evaluated.

Employees who are subject to reasonable suspicion testing shall be transported to and from the collection

facility identified by the City as an appropriate collection site depending on day and time testing is needed.

Testing will be conducted in compliance with the selected collection site’s protocols.

The employee’s Division Head will, within 48 hours, prepare and forward to Human Resources a written

report on a Reasonable Suspicion Incident Record (attached), detailing the circumstances that formed the

basis to warrant the testing, This report should include the appropriate date(s) and time(s) of reported

alcohol or drug-related incident(s) during the shift, reliable/credible sources of information, rationale

leading to the test and the action taken. All documentation related to the determination also shall be

forwarded to Human Resources.

B. Post-Incident Testing

1.

Employees involved in critical incidents, on-the-job accidents, or who engage in unsafe on-duty job-related
activities that pose a danger to themselves or others or the overall operation of the City shall be subject to
testing. If the employee’s act, or failure to act, results in:

a. Death; or

b. Personal injury requiring immediate emergency room or urgent care center treatment; or

c. Damage to government or private property estimated more than $1,500; or

d. Atthe request of the employee.

An employee subject to post-incident testing shall remain immediately available for up to two (2) hours for

transportation to and from such testing, or the City may consider the employee to have refused to submit to

testing.

a. If there were extenuating circumstances that kept the employee from submitting to a test within 2
hours after the incident, Human Resources shall evaluate those circumstances and make the final
determination as to whether or not it will be deemed a refusal.

b. An employee subject to post-incident testing shall not consume alcohol or drugs, either legal or illegal,
prior to the testing. Exceptions may be made for previously prescribed maintenance medications
and/or medications administered to treat any personal injury.

If a test under this provision is not administered within two (2) hours of the occurrence, the supervisor

shall document the reason(s) why it was not promptly administered. If more than eight (8) hours pass, then

no alcohol test will be administered. If more than thirty-two (32) hours pass, no drug test shall be

administered. If either test is not completed, Human Resources shall document the reason(s) why.
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C. Random Testing

1.

Random testing for alcohol and/or controlled substances will be conducted on all employees before, during

or after their scheduled shift.

Random tests will be unannounced and will occur throughout the calendar year.

The random selectees will be notified by their supervisor using a lottery system conducted by an outside

agency. The Random, Reasonable Suspicion and Post-Incident testing will be conducted by the same

agency if possible. To ensure that all employees who have been designated for testing have an equal

chance of being randomly tested, a scientifically valid random process is used.

a. The annual number of random alcohol tests will be no more than ten percent (10%) of the average
number of employees subject to random testing.

b.  The annual number of random drug tests will be no more than twenty-five percent (25%) of the
average number of employees subject to random testing.

Human Resources will notify the employee’s supervisor or designee and provide the name of the

individual selected for random testing. The Supervisor shall deliver the notification in person. The

employee shall not be given advance notice of the scheduled testing. Upon notification by the supervisor,

employees shall proceed immediately to the testing site. Employees being tested will not drive themselves

to the testing site.

The testing facility will release preliminary results positive or negative to BC and HR for expediency. The

unit will be out of service until the preliminary result is communicated. Employees returning to duty will

have a negative test or be put on paid administrative leave until verified result is received

If (e-cup) is positive or being sent for further evaluation, then the employee will be put on paid

administrative leave until the test is verified. If the test is verified as positive, then leave time will be coded

as sick leave retroactively.

D. Substances Tested for During Reasonable Suspicion, Post-Incident and Random Testing

1.

The city will test for the following substances:

a. Alcohol;

b. Marijuana;

c. Cocaineg;

d. Amphetamines;

e. Opiates; and

f.  Phencyclidine (PCP).

The following cutoff concentration shall be applicable to determine whether specimens are negative or
positive for the following drugs or classes of drugs utilizing the initial test procedure. The cutoff levels
used by the Department’s DHHS certified lab may change, and if so, those changes will be published in
the Code of Federal Regulations and Federal Register and shall take precedence over the levels listed

herein. All cutoff concentrations are expressed in nanograms per milliliter (ng/mL).
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3. Table of cutoff concentration levels.

Type of drug or metabolite Initial test Confirmation test
(1) Marijuana metabolites (i) Delta-9-tetrahydrocanna-binol-9- 50 15
carboxylic acid (THC)

(2) Cocaine metabolites (Benzoylecgonine) 150 100
(3) Phencyclidine (PCP) 25 25
(4) Amphetamines 500 250
(i) Amphetamine 500 250
(ii) Methamphetamine * 250
(5) Opiate metabolites 2000

(i) Codeine 2000
(if) Morphine 2000
(iii) 6-acetylmorphine (6-AM) 2 10
(iv) MDMA3 500 250

! Specimen must also contain amphetamine at a concentration of greater than or equal to 200 ng/mL.

2 Test for 6-AM in the specimen. This test conducted only when specimen contains morphine at a concentration
greater than or equal to 2000 ng/mL.

3 Methylenedioxymethamphetamine (MDMA).

4. Employees should be aware that use of hemp oil products will not be an acceptable defense for a positive
Delta-9-tetrahydrocanna-binol-9-carboxylic acid (THC) test.

5. Alcohol shall be confirmed positive if both the initial and confirmation tests reveal a breath alcohol content
of greater than .04 grams of alcohol per 210 liters of breath or higher. If the initial and confirmation test is
above .02 but .04 or below, the employee will not be allowed to perform safety-sensitive functions until
the start of his or her next regularly scheduled duty period, but not less than eight (8) hours following
administration of the test.

E. Return to Duty and Follow-up Testing

1. After a verified positive test result for drugs and/or alcohol, employees must have a negative test result
before returning to work.

2. All employees referred through administrative channels that undergo counseling or rehabilitation program
will be subject to unannounced drug and/or alcohol testing for a period of one year following completion
of such a program.

a. Such employees shall be tested at the frequency recommended by the SAP.
b. Return to duty testing is distinct from testing which may be imposed as a component of a
rehabilitation program.

3. Confirmation of and continuing participation in a rehabilitation program, as recommended by SAP, is

required of an employee returning to duty.




4. Insome instances, SAP may require completion of a program prior to returning to duty.

5. The SAP will notify Human Resources when an employee has completed a rehabilitation program.

6. After an employee returns to work during or following a rehabilitation program, a single positive test result
for alcohol or a controlled substance or the illegal use of a legal drug or failure to successfully complete
the recommended rehabilitation program will result in referral to Human Resources, and the penalty for
any conduct described in this part shall be termination of employment.

V. TEST PROCEDURES

A. Drug testing will be done by the split sample method. Testing services shall be provided by a designated
contractor at a designated collection site with collection personnel trained in accordance with U.S. Department
of Health and Human Services (DHHS) standards and analyzed by an independent DHHS certified lab. The
personnel involved in testing and processing results are not employees of the city.

B. Employees subject to testing shall comply with all requirements of the testing process and personnel.
Employees will complete all requirements of initial and follow-up tests. Failure to do so will result in
termination of employment.

C. Procedures for Alcohol Testing
1. All alcohol tests will be by breath testing only.

2. Upon arrival at the collection site, the employee will show photo identification. Acceptable identification
includes an actual Montana driver’s license or department ID.

3. Initial breath alcohol testing.

a. Initial breath alcohol testing is performed by a Breath Alcohol Technician (BAT) who is employed by
the collection facility and who is trained in the operation of an evidential breath testing device (EBT)
as approved by the National Highway Traffic Safety Administration (NHTSA).

b. The employee will receive instructions such as ‘blow with a strong continuous breath until advised to
stop.’

c. If the result of the initial breath test is an alcohol concentration of .02 or greater, a confirmatory test
shall be conducted.

4. Confirmation or verification alcohol breath testing
a. Confirmation/verification tests shall only be conducted by a Breath Alcohol Technician who is

employed by the collection facility.

b. The confirmatory test may be conducted on the same EBT as the initial test.

c. Before the confirmatory test is given, the employee shall be observed for 20 minutes prior to testing
and shall be instructed not to eat, drink, or place anything in his/her mouth until the conclusion of the
breath test.

d. The employee will receive instructions such as ‘blow with a strong continuous breath until advised to
stop.

e. Collection site personnel may require the employee to sign forms.

f.  If the employee has any concerns following the testing process, the employee should advise a
supervisor at the collection site, the employee’s supervisor, or Human Resources.

D. Procedures for Drug Testing
1. Anemployee will be notified in-person by a supervisor that they have been chosen for a random drug test.

2. The employee will report immediately to the collection site.
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3. The employee will strictly follow all directions from collection site personnel before, during, and after
collection.

4. Upon arrival at the collection site, the employee will show photo identification. Acceptable identification
includes an actual Montana driver’s license or Departmental ID.

5. The employee will remove outer garments, such as a jacket or coat. The employee will not be required to
remove clothing such as a shirt and pants and will not be required to put on a hospital gown. All personal
belongings, such as a bag or purse, must remain with the outer garments. The employee may retain a small
wallet.

6. An employee subject to testing for controlled substances or illegally used drugs under this policy shall be
permitted to provide urine specimens in private and in a restroom stall or similar enclosure so that the
employee is not visually observed while providing the sample.

7. Collection site personnel may be within hearing range so they can confirm the sample was physically
produced at that time.

8. The employee is encouraged to observe the entire collection procedure.

9. Collection site personnel may require the employee to sign forms.

10. If the employee has any concerns following the testing process, the employee should advise a supervisor at
the collection site, the employee’s supervisor, or Human Resources.

V1. SPECIAL DRUG TESTING PROCEDURES
A. Direct Observation Testing

1. Collection site personnel of the same gender as the employee tested may observe the employee provide the
urine specimen when:

a. Collection site personnel may have reason to believe that a particular individual has altered or
substituted the specimen, or

b. the employee has previously tampered with a sample, or

c. the employee has equipment or implements capable of tampering with or altering urine samples.

2. Direct observation shall not be the norm.

3. Inaddition to the procedures listed under Random Testing, the procedure will include direct inspection of
the employee with shirt lifted and trousers lowered.

4. Collection site personnel will directly observe the urine leaving the body and entering the collection
container.

B. Specimen Temperature Outside of Range

1. If the temperature of the specimen is outside the range of 32-38 degrees C / 90-100 degrees. For shows
signs of contaminants, then there is reason to believe the donor may have altered or substituted the
specimen, and another specimen shall be collected for testing under the direct observation of a
representative from the collection facility.

C. Dilute Sample

1. Ifthe Medical Review Officer (MRO) notifies the city that an employee’s test was positive and dilute, the
test will be treated as verified positive. The employee shall not be required to submit another test.

2. If the MRO notifies the city that an employee’s test was negative and dilute, and there is no acceptable
medical explanation, the following procedures will be followed. If the employee declines to complete or

does not complete these procedures, it will be treated as a refusal.
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a. If the creatinine concentration of the dilute specimen was equal to or greater than 2mg/dL, but less
than or equal to 5 mg/dL, another sample will be collected under direct observation.

(1) This test will be conducted unannounced (with the minimum possible advance notice) as soon as
possible after the initial test.

(2) The employee will be escorted by a supervisor immediately to the collection site.

(3) The employee will be directed not to ingest anything until after the test is completed.

(4) If the result of the direct observation test is also negative and dilute, the employee will not be
required to take an additional test. The result shall be considered confirmed positive.

b. If the creatinine concentration of the dilute specimen is greater than 5 mg/dL, another test will be
collected, but shall not be conducted under direct observation, unless there is another basis for
utilization of direct observation.

(1) This test will be conducted unannounced (with the minimum possible advance notice) as soon as
possible after the initial test.

(2) The employee will be directed not to ingest anything until after the test is completed.

c. Ifthe 2nd specimen is positive and dilute, the test will be treated as positive.

d. If the specimen is again negative and dilute, the following procedure will apply:

(1) If the creatinine concentration of the second dilute specimen was equal to or greater than 2mg/dL,
but less than or equal to 5 mg/dL, another test will be collected under direct observation in the
same manner as listed under C2a above.

(2) If the result of this direct observation test is also negative and dilute, the employee will not be
required to take an additional test because the result was dilute. The result shall be considered
confirmed positive.

(3) If the creatinine concentration of the second dilute specimen is greater than 5 mg/dL, the
employee will not be required to take an additional test because the result was dilute. The test will
be considered negative.

D. Insufficient Urine Specimen Volume

1. 45mL of urine is required to constitute sufficient testing volume. If the employee does not provide
sufficient volume, the following “shy bladder” procedures will apply. If the employee declines to complete
or does not complete these procedures, it will be treated as a refusal.

2. For purposes of this section, permanent or long-term medical conditions are those physiological, anatomic,
or psychological abnormalities documented as being present prior to the attempted collection and
considered not amenable to correction or cure for an extended period, if ever. Examples would include
destruction (any cause) of the glomerular filtration system leading to renal failure; unrepaired traumatic
disruption of the urinary tract; or a severe psychiatric disorder focused on genito-urinary matters. Acute or
temporary medical conditions, such as cystitis, urethritis or prostatitis, though they might interfere with
collection for a limited period, cannot receive the same exceptional consideration as permanent or long-
term conditions.

E. Shy Bladder Procedure:

1. The insufficient specimen will be discarded. Specimens may not be combined.

2. Employees will be advised to drink up to 40 ounces of fluid, distributed reasonably through a period of up
to three hours, or until the individual has provided a sufficient urine specimen, whichever occurs first. The

employee may decline to drink but will still be required to provide a sufficient urine specimen.
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The employee shall remain in the testing area under observation during the three-hour period.

4. If the employee has not provided a sufficient specimen within three hours of the first unsuccessful attempt
to provide the specimen, the collection attempt will be discontinued, and the employer will be notified.

5. The employee will be directed to obtain, within seven calendar days, an evaluation from a licensed
physician, acceptable to the MRO, who has expertise in the medical issues raised by the employee’s failure
to provide a sufficient specimen. (The MRO may perform this evaluation if the MRO has appropriate
expertise.)

6. After completing the evaluation, the referral physician must provide a written statement of his/her
recommendations and the basis for those to the MRO. Detailed information on the employee’s medical
condition beyond what is necessary to explain the conclusion must not be in this statement. The MRO will
seriously consider and assess the referral physician's recommendations in making a determination about
whether the employee has a medical condition that has, or with a high degree of probability could have,
precluded the employee from providing enough urine. The MRO will notify Human Resources as soon as a
determination is made.

a. If the employee refuses to obtain the evaluation, the test will be deemed a refusal.

b. If the evaluation determines the employee has a medical condition, and the medical condition has, or
with a high degree of probability could have, precluded the employee from providing enough urine,
the test will be cancelled.

c. If the evaluation determines that the employee’'s medical condition is a serious and permanent or long-
term disability that is highly likely to prevent the employee from providing a sufficient amount of
urine for a very long or indefinite period of time, the MRO will conduct a further medical evaluation
to determine if there is clinical evidence that the employee is using a controlled substance or illegally
using drugs.

(1) If the medical evaluation reveals no clinical evidence of controlled substance use or illegal use of
drugs, the test result shall be negative.

(2) If the medical evaluation reveals clinical evidence of controlled substance use or illegal use of
legal drugs, the test result shall be cancelled. (Because this is a cancelled test, it does not serve the
purposes of a negative test, i.e., the employer is not authorized to allow the employee to begin or
resume duty, because a negative test is needed for that purpose).

d. If the evaluation determines that there is not an adequate basis for determining that a medical
condition has, or with a high degree of probability could have, precluded the employee from providing
enough urine, the test will be considered a refusal.

VII.TEST REFUSAL
A. Refusals will result in administrative action the same as if the test was verified positive. In the case of a breath
test refusal, administrative action will be the same as if the test was verified more than .04.
B. Employees will be considered to have refused testing if they:
Refuse to provide a specimen; or
Refuse to complete all required tests as directed; or
Fail to report for a required test at the scheduled time; or
Engage in conduct that clearly obstructs the testing process; or

Tamper with the test; or

I A

Alter or substitute the specimen; or
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7. Fail to provide adequate breath or specimen volume without a verified medical explanation.
VIIl. DEFERRAL OF TESTING

A. An employee selected for random drug and alcohol testing may obtain a deferral of testing if Human Resources

concurs that a compelling need necessitates a deferral on the grounds that the employee is:

1. Inaleave status (sick, annual, administrative or leave without pay); or

2. In official travel status away from the test site or imminently embarking on official travel scheduled prior
to testing notification.

B. Anemployee whose random drug and/or alcohol test is deferred will be subject to testing on his/her next
regularly scheduled work shift.

IX. POSITIVE TEST RESULT PROCEDURE

A. Samples testing positive for controlled substances or illegally used drugs will undergo further testing to identify
the specific type of drug(s) or substance(s) in the specimen.

B. The applicant or employee will be contacted by the MRO and can provide an explanation of a positive result,
which may inclu