
      

**ATTEN TION ** 
The City Council meeting will be held in a hybrid format that may include both in-person AND virtual attendance via Zoom.
Unless they have cause to appear virtually, Councilmembers will attend the meeting in person in Council Chambers, second
floor of City Hall, 220 N. 27th Street. In order to honor the Right of Participation and the Right to Know in Article II, Sections 8
and 9, of the Montana Constitution, the City of Billings and City Council are making every effort to meet the requirements of
the open meeting laws.

Citizens are invited to:
Review the Agenda Packet on the City's website at: www.billingsmt.gov and click on "Your Government," "City
Council," and "Agendas & Minutes".
View the meeting:

On Community 7 TV - Channel 7 or Channel 507 -- Spectrum Cable. (On evenings when there is a conflict with
School District No. 2 Board meetings, the City Council meeting will be broadcast on Channel 8 - Spectrum
Cable.)
Online at www.comm7tv.com and click on the "Watch Live" icon. Community 7 also has links to their Facebook
page and YouTube channel. 
On the City's website at www.billingsmt.gov and click on "Watch Meetings Online" on the homepage.
In-Person.
Virtually via Zoom (see the link below).

Citizens may submit public comment via the following methods:
Mail: City Clerk, P.O. Box 1178, Billings, MT 59103
Email:  Council@billingsmt.gov.

Emails received after 3:00 PM on the day of the meeting, may be posted on the Council's webpage the following
day for public viewing.

Attend the meeting in person.
Attend the meeting virtually through Zoom by entering the Webinar ID and Passcode indicated below. Click on Zoom
Meeting Instructions and Zoom Hybrid Meeting Details below for more information. The link will allow you to attend,
view and participate in the meeting on your computer, laptop or smart phone. (You must have the Zoom App on your
device Click Here to Download Zoom App) To provide public comment at the appropriate time, click on the "raise hand"
icon located at the bottom of the screen and the moderator will unmute your device.

o D on't have a smart phone, computer or laptop?   That's okay -- you can attend a Zoom meeting using your
landl ine phone.  Call the Zoom phone number, 1.253.215.8782  to join the meeting and follow the operator's
instructions. Want to give public comment? Simply "raise your hand" by pressing *9 and the moderator will give
you permission to speak when it is your turn. *Note this is a long distance toll number and charges may apply
depending on your plan.

Click Here for  Zoom Meeting IDs and Passcodes
Click Here for  Zoom Meeting Instructions for Attendees (as guests)

Please contact Denise Bohlman, City Clerk, at bohlmand@billingsmt.gov, or at 406.657.8210, with any questions.
 

http://www.billingsmt.gov
http://www.comm7tv.com
http://www.billingsmt.gov
https://ci.billings.mt.us/1538/City-Council-E-mail-Messages
https://zoom.us/download
https://ci.billings.mt.us/107/City-Council
https://www.ci.billings.mt.us/DocumentCenter/View/44128/Zoom-Meeting-Public-Comment-Instruction-PDF


VISION STATEMENT:
"The Magic City: A diverse,

welcoming community
where people prosper and

business succeeds."

      

 

 

 WORK SESSION AGENDA           

COUNCIL CHAMBERS OCTOBER 16, 2023           5:30 P.M.
      

CALL TO ORDER: Mayor Cole
 

CLOSED EXECUTIVE SESSION (4:30 PM - 5:30 PM)
 

PUBLIC COMMENT ON ALL ITEMS. This is the time to comment on any matter (Agenda or Non-Agenda) falling within the
scope of the Billings City Council. There will also be time in conjunction with each agenda item for public comment relating to that item.
You may only speak once for each item during the meeting.

Please note, the City Council cannot take action on any item of significant interest to the public that does not appear on the agenda.
Comments are limited to three (3) minutes during each public comment period or as set by the Mayor. Speaker sign-in required.
Please sign the roster at the cart located at the back of the Council chambers or at the podium.
 

1. Bill ings Tourism Business Improvement District MOU.

-Public Comment
 

2. Review Council 's Subcommittee Structure.

-Public Comment

  

 

3. Highlight Upcoming Agenda Items of Council Interest.

-Public Comment

  

 

COUNCIL DISCUSSION:
 

PUBLIC COMMENT on "NON-AGENDA ITEMS". Speaker Sign-in required.  (Restricted to ONLY items not on
this printed agenda. Comments are limited to 3 minutes or as set by the Mayor. Please sign the roster at the cart
located at the back of the Council chambers or at the podium.)
 

ADJOURN:
 

Note: 

This meeting is an "informal" meeting of the City Council. The content of the Agenda is subject to change at the meeting.
In the event there is a Closed Executive Session, the sole purpose is to discuss litigation strategy.  The other parties to the case(s) discussed
are not public bodies or associations as described in Section 2-3-203(1) and (2), MCA. The meeting is closed, as allowed by Section 2-3-203(4)
(a), MCA, "to discuss a strategy to be followed with respect to litigation when an open meeting would have a detrimental effect on the litigating
position" of the City of Billings.



Item 1.
 
City Council Work Session
Date: 10/16/2023
Title: MOU with Billings Tourism Business Improvement District
Presented by: Gina Dahl
Department: Legal
Presentation: No
Legal Review: Yes
Project Number: N/A

RECOMMENDATION
Staff requests Council review the MOU and provide feedback.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
On July 10, 2023, Council approved a resolution calling for a special election on November 7, 2023, on whether the
City should be authorized to issue general obligation bonds not to exceed $143 million for parks, trails, and recreation
projects. Council also approved an Initiative directing staff to prepare a resolution related to the parks, recreation, and
trails bond issue that would outline the agreements and commitments made by the City and private partners and to
provide guidelines regarding decision-making related to the debt financed parks projects for future Councils. The
project management resolution was approved by Council on August 28, 2023.

One of the commitments referred to in the resolution was the Billings Tourism Business Improvement District (TBID)
conditionally agreed to provide funding for administrative, operational, promotional, and marketing expenses up to
$800,000 per year for ten years to help defray the anticipated deficit in operating costs for the recreation center. The
TBID will seek to increase the assessment to fund this commitment. The resolution also required an MOU to
formalize this commitment before the November 7, 2023, election.

The MOU memorializes this commitment and indicates the TBID will seek to increase the assessment starting in FY
2025 with funding to begin after completion of construction and the recreation center has begun operating, with a
specific date to be determined by the parties. The TBID will seek to renew the district for an additional ten-year period
prior to expiration of the current term in October 2027. Additional terms are set forth in the MOU attached for review. 

Some Council members have expressed a concern about the TBID's authority to use these funds to defray the
operating expenses of a recreational center. The Legal department has reviewed and analyzed this issue and
considered the statutory authority that applies to these districts and will provide a summary below of its conclusions
to alleviate these concerns.  

Montana law provides for the creation of a TBID to 1) serve a public use; 2) promote the health, safety, prosperity,
security, and general welfare of the inhabitants of the district and of the people of this state; 3) be of special benefit to
the property within the boundaries of any district created pursuant to the provisions of this part; or 4) aid in tourism,
promotion, and marketing within the district. See MCA 7-12-1102. The resolution of intent to create a TBID approved
by City Council indicates the assessments collected shall be used as set forth in Montana law, sections 7-12-1101
through 7-12-1144, for the funding of all uses and projects for tourism promotion within Billings as specified in the
TBID budget.

MCA section 7-12-1131 sets forth the authority of a board in administering a district. This statute does not provide an
all-inclusive list and it deliberately uses broad language to ensure districts have the power to engage in activities
necessary to carry out its functions.
 

7-12-1131. Powers of board in administering district. The board in administering a district has all
powers necessary to carry out the functions of the district contained in the ordinance creating it, including the
power to: 

(1) sue and be sued, enter into contracts, and hire and terminate personnel needed for its purposes; 
(2) provide special police, maintenance, or cleaning personnel for the protection and enjoyment of the general
public using the business district; 
(3) landscape and beautify public areas and to maintain those areas; 
(4) contract with the governing body to maintain, operate, or repair public parking facilities; 
(5)  contract with the governing body to maintain streets, alleys, malls, bridges, ramps, tunnels,



landscaping, and other public facilit ies   as mutually agreed upon;  
(6) promote private investment and business expansion in the district; 
(7) provide for the management and administration of the affairs of the district; 
(8) promote business activity by advertising, decorating, marketing, and promoting and managing events and
other actions designed for the general promotion of business activities in the district ; and 
(9)  perform such other functions as are necessary to carry out the purposes of this part and to
further the objectives of the district.

 
Tourism business improvement districts enhance public/private partnerships as well as the quality of life for residents
by providing funding for local events and sports facilities. These funds are utilized for a variety of uses that promote
tourism related businesses, including for sports events and facilities, throughout the Country as well as in Montana.
For example, Denver, Colorado's tourism district uses this funding to host sporting events as well as to fund capital
improvements to Denver's event facilities, including the Colorado Convention Center.  Another example that may not
traditionally appear to be tourism-related is the City of Bozeman's tourism business improvement district which
contributes funds to support housing. These funds specifically benefit the Human Resources Development Council's
24/7, 365 days a year shelter in Bozeman. 

The TBID presents a work plan and budget to Council every year for approval pursuant to MCA 7-12-1132. The work
plan outlines the goals, objectives, activities and budget for the next fiscal year. Montana law does not restrict the
use of TBID funds to contribute for operating expenses of a recreation center that will draw visitors to Billings. This
use of funds is consistent with the statutory purposes of these districts as well the TBID's stated purpose and if the
work plan and budget includes a specific goal, objective, or activity that will aid in tourism within the district then it is
an allowed use of funds. 

ALTERNATIVES
This is a discussion item and no formal action will be taken.

FISCAL EFFECTS
This will provide funding up to $800,000 to help defray operational deficits of the recreation center for a period of ten
years.

SUMMARY
Staff seeks any feedback Council may have regarding this MOU because it is scheduled to appear on the October
23rd regular business meeting agenda for Council's consideration prior to the November 7th election.

Attachments
Resolution 23-11148
Draft MOU
Resolution 17-10614















Committee supports design or scope decisions that exceed the project 
budget, it should raise private funds to meet the shortfall. 

d. Committees, Council, and City staff must safeguard project budgets
against encroachment from other projects.

e. Each Committee shall select a Chairperson. Committee meetings shall be
open to the public. Minutes of all meetings shall be kept and made
available to the public. Audio recordings shall suffice as minutes.

f. The City Administrator shall ensure residents with potential financial
conflicts of interest are not appointed to any Committee.

g. The City Administrator will confer with Council members from the relevant
ward prior to appointing Committee members.

4. The City Administrator shall ensure a public-facing website presents timely and
relevant public information on each project, including, at a minimum, the
following: master plans, concept drawings, surveys, planning documents,
contracts for services, public meetings, status reports, total budget and total
amount spent to-date.

5. The City Administrator shall ensure summary project updates are provided to
Council during a work session at least twice per year.

Section 4: Recreation Center Management 

1. To further the mission of serving diverse recreational needs of Billings' residents
and supporting economic activity through sports tourism and related events, the
recreation center should be managed with minimal political interference to ensure
community access to the facility while maximizing its usage and financial and
operational efficiency.

2. The City Administrator shall appoint a committee to recommend the optimal
management structure for the recreation center considering the mission and
goals and make a recommendation to Council.

a. The committee shall consist of one member of City administration or staff,
one member appointed from and by the City Council, one member
appointed by the TBID, and a minimum of three members from the
community with specific financial, operational, legal, functional, or
community experience needed to solicit, evaluate, and recommend
management proposals.

b. Committee meetings shall be open to the public. Minutes of all meetings
shall be kept and made available to the public. Audio recordings shall
suffice as minutes.
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c. If the committee determines the optimal approach is to enter into a
contract for management of the facility with a non-City entity, then the
committee shall also develop a recommendation regarding how the
contract with the selected entity should be managed, whether directly by
City staff or by a newly formed operational authority/commission.

d. The committee should consider the following in making its determination:

i. A user fee structure that ensures City residents pay lower rates
than non-residents for using the facility.

ii. Financial accessibility for low-income residents supported through
scholarships, special pricing tiers, or other programs. Standard
methods of means testing (e.g., participation in free/reduced school
lunch program) may be used to determine eligibility for these
programs.

iii. The facility manager or the operational authority/committee will
need to define an ongoing sponsorship, advertising, and naming
rights program for the recreation center consistent with other City
policies.

iv. To reduce the amount of annual debt service that must be levied on
taxpayers, the facility manager will need to generate and commit
specialized revenues to the City annually over the term of the
bonds. Funds can be generated from sponsorship, advertising,
naming rights, temporary facility surcharges over and above normal
membership and program fees, and other targeted revenue
generation.

a) The amount of revenue to be generated shall be approved
annually by Council as part of the budget process. It is
expected, based on the 2023 Victus Advisors Sponsorship
and Naming Rights Analysis for the Proposed Billings Sports
and Recreation Center and the pro forma in the recreation
center master plan, that the target amount will be around
$650,000 annually.

b) Since residents are already paying for a majority portion of
the facility through property taxes, facility surcharges on
regular memberships and daily admissions for City residents
should not be allowed.

v. The annual budget and operating plan for the recreation center
shall be presented to and approved by Council during the ordinary
budget cycle, similar to the process for the budget and operating
plan for the TBID.

vi. A portion of revenues from the recreation center should be used to
establish a capital maintenance fund at a level recommended by
the committee.

vii. If the committee recommends a non-City entity as the facility
manager, the Parks Department must be allowed to run

8 
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MEMORANDUM OF UNDERSTANDING 

Between 

City of Billings and 

Billings Tourism Business Improvement District  

 

 This Memorandum of Understanding (“MOU”) is entered into by and between the 

City of Billings, Montana, a Montana municipality (“City”) located at City Hall, 210 

North 27th Street, Billings, MT 59101, and Billings Tourism Business Improvement 

District (“BTBID”) located at 815 South 27th Street, Billings, MT 59101.  City and 

BTBID are sometimes referred to herein individually as a “party” and collectively as the 

“parties”. 

 

Recitals 

 

 WHEREAS, in 2017 the owners of qualified lodging facilities in the City of 

Billings petitioned the City pursuant to §§ 7-12-110 et seq. MCA to renew a tourism 

business improvement district and on May 8, 2017, the Billings City Council approved 

Resolution No. 17-10619 to renew the District to be known as the Tourism Business 

Improvement District No. 0002 of the City of Billings, Montana (referred to herein as the 

BTBID).      

 

WHEREAS, City Resolution No 17-10619 became effective October 1, 2017, 

and provides that the duration of the BTBID shall be for a period of 10 years as 

prescribed by § 7-12-1141 MCA and provides for the boundaries of the District, the 

property to be assessed, and the amount of assessments. 

 

WHEREAS, the purpose of the BTBID is to aid in tourism, promotion, and 

marketing within the District, to promote and market Billings, and to leverage visitor 

dollars in order to grow the local economy. 

 

WHEREAS, BTBID provided financial assistance and coordinated completion of 

the 2018 Victus Advisors Yellowstone County Sports Facility Market Needs Assessment, 

a study of a potential sports facility for Billings and Yellowstone County and has 

remained involved in the promotion and development of the potential sports facility that 

is now known as the Multi-Generational Recreation Center (MGRC). 

 

WHEREAS, on July 10, 2023, the City passed Resolution 23-11136 to call for a 

special election placing a bond initiative on the ballot on November 7, 2023, to submit 

the question of issuing general obligation bonds totaling an amount up to $143M for 

Parks, Trails, and Recreation Improvement projects.  On August 28, 2023, the City 

approved Resolution 23-11148 to establish guidelines for projects to be funded from the 

general obligation bonds and other revenue sources, including funding the MGRC as a 

project with a budget in the amount of $110M, with $85M to be funded from general 

obligation bonds.   
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WHEREAS, the primary mission of the MGRC is to serve the diverse 

recreational needs of the residents of Billings and a secondary mission is to support 

economic activity through sports tourism and related events. 

 

WHEREAS, City and BTBID agree that the purpose of the BTBID and the 

missions of the MGRC are compatible and consistent to achieve both parties’ goals and 

they wish to cooperate and work together to promote the success of the MGRC. 

 

WHEREAS, on July 13, 2023, the BTBID Board voted to increase the District 

assessment for FY 2025 by $2.00 to an amount of $4.00 per occupied room per night.   

 

WHEREAS, on July 13, 2023, the BTBID Board conditionally approved 

providing funding for promotional, marketing, administrative and operational expenses of 

the MGRC not to exceed $800,000 per year for a period of 10 years to help defray 

anticipated operating shortfalls of the MGRC. 

 

WHEREAS, BTBID’s proposed funding support for the MGRC is made with the 

intent to further the purposes of the BTBID and support the success of the MGRC.  

 

WHEREAS, City and BTBID wish to document their agreement regarding 

BTBID’s commitment of funding to the MGRC in the event the ballot measure is 

approved on November 7, 2023, and regarding the future operation and management of 

the MGRC. 

 

 NOW, THEREFORE, City and BTBID, in consideration of the covenants and 

promises in this MOU and other good and valuable consideration receipt of which is 

hereby acknowledged, hereby agree as follows: 

 

1. The parties acknowledge that the Recitals above are true and correct 

statements of fact and incorporated herein. 

 

2. BTBID Funding Commitment for MGRC.  Subject to the conditions set 

forth in Section 7 below, BTBID will provide funding for promotional, marketing, 

administrative and operational expenses of the MGRC in an amount not to exceed 

$800,000 per year (“Maximum Annual Funding Payment”) for a period of 10 years to 

help defray anticipated operating shortfalls of the MGRC. (the “BTBID Funding 

Commitment”).   The amount of the BTBID Funding Commitment in each fiscal year of 

operation of the MGRC shall be the amount of any operating shortfall for the previous 

fiscal year of the MGRC and shall not exceed the Maximum Annual Funding Payment.  

The amount of the BTBID Funding Commitment shall be based on any actual financial 

operating shortfall of the MGRC and not its budgeted operating shortfall.  The amount of 

the BTBID Funding Commitment shall not include any operating shortfall that results 

from any set aside for a capital maintenance fund, for capital expenditures, or for 

specialized revenues generated or committed to the City to reduce annual bond or debt 

service.     
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3. BTBID Request for Increased FY 2025 Assessment.  City and BTBID 

acknowledge that the BTBID intends to propose a work plan and budget for FY 2025 that 

will include an increase in its assessment from $2.00 per occupied room per night to 

$4.00 per occupied room per night, which is an amount sufficient to satisfy the BTBID 

Funding Commitment.  The parties acknowledge that BTBID intends to submit this work 

plan and budget and request the increased assessment regardless of whether the ballot 

measure is approved on November 7, 2023.  Subject to the conditions set forth in Section 

7 below, if the ballot measure is approved, BTBID intends to allocate a portion of the 

increased assessment funds to the BTBID Funding Commitment.  

 

4. BTBID Future Requests for Assessment.  BTBID will propose work 

plans and budgets for fiscal years after FY 2025 that will include amounts necessary to 

pay the BTBID Funding Commitment. 

 

5. BTBID Renewal of District.  To the maximum extent permitted by law, 

BTBID agrees to request a renewal of the BTBID for an additional 10-year term prior to 

the termination of the current term of the BTBID and to submit work plans and budgets 

for the renewed District that will include amounts necessary to pay the BTBID Funding 

Commitment.   

  

 6. Payment of BTBID Funding Commitment  The parties acknowledge 

that timing of the BTBID Funding Commitment is subject to and contingent upon several 

unknown variables including the timing of receipt of assessment funds by BTBID, 

completion of construction and commencement of operation of the MGRC, the need for 

ramp-up funds prior to opening the MGRC, determination and approval of annual BTBID 

work plans and budgets, the frequency of payments by BTBID, realization of funds and 

availability for use, and other contingencies.  The following ground rules shall apply to 

payment of the BTBID Funding Commitment:   

 

a. The parties will confer on commencement of payments, the payee, and 

method of payment.  The BTBID Funding Commitment will be paid directly 

by BTBID.  

 

b. The parties anticipate that BTBID will first receive actual increased 

assessment funds in July of 2025 (FY 2026) to be available for the BTBID 

Funding Commitment.  

 

c. BTBID will not be required to expend any portion of the Maximum Annual 

Funding Payment that was not required or expended during a fiscal year.  

Such unexpended funds will no longer be committed to fund the MGRC and 

will not carryover to subsequent years.  BTBID shall be entitled to expend 

such unexpended funds for its other programs to promote tourism in the 

District. 
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d. The parties will determine a mechanism to adjust payment, if any, of the 

BTBID Funding Commitment to account for budgeted versus actual operating 

shortfalls of the MGRC.   

 

 

 7. Conditions Precedent to BTBID’s Funding Commitment.  The BTBID 

Funding Commitment pursuant to Section 2 of the MOU is expressly conditioned and 

contingent upon satisfaction of each of the following conditions precedent in each year of 

the BTBID Funding Commitment as applicable: 

 

a. The November 7, 2023, ballot measure for the general obligation bonds to 

fund the proposed projects, including the MGRC, is approved by the voters. 

 

b. The City approves issuance of general obligation bonds and approval of 

design and construction of the MGRC consistent with Resolution No. 23-

11148 and the MGRC master plan. 

 

c. Construction of the MGRC is completed and operations of the MGRC 

commence before January 1, 2028. 

 

d. The City and BTBID approve the BTBID’s FY 2025 work plan and budget to 

provide the increased assessment to fund the BTBID Funding Commitment.   

 

e. The City and BTBID approve the BTBID’s subsequent annual work plans and 

budgets in amounts necessary to fund the BTBID Funding Commitment. 

 

f. The City and BTBID property owners approve a renewal of the District to 

take effect upon termination of the current 10 year term of the District in 

October of 2027.  

 

g. The City Administrator appoints a committee to study the optimal 

management structure for the MGRC considering the mission and goals to 

make a recommendation to Council. At least 20% of the voting membership 

of the committee shall be appointed by the BTBID. 

 

h. The MGRC will be operated by a qualified, experienced, and proven facility 

manager or management group with a proven resume of success in managing 

all facets of the activities and facilities of the MGRC to maximize 

profitability, revenues and to minimize operating shortfalls.   

 

i. The facility manager or management group for the MGRC will provide its 

annual budget to BTBID at least 60 days prior to submission of its annual 

budget for City approval and will confer with BTBID regarding its budget to 

allow for coordination with BTBID’s work plan, budget and the BTBID 

Funding Commitment. 
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j. The City Administrator will form an operational authority/commission to 

oversee the management contract with the facility manager or management 

group for the MGRC. At least 20% of the voting membership of the 

operational authority/commission shall be appointed by BTBID.   

 

k. BTBID will participate in the initial and any future RFP process for 

management of the MGRC.  

 

l. The MGRC will be consistently operated and managed to promote its primary 

mission to serve the diverse recreational needs of the residents of Billings and 

its secondary mission to support economic activity through sports tourism and 

related events. 

 

m. MGRC management will coordinate with BTBID in promoting, arranging and 

scheduling sporting events that support BTBID’s purpose of promoting 

tourism, lodging stays, and sports tourism in the District while also 

considering the primary mission of the MGRC to serve the diverse needs of 

the residents of Billings. 

 

8. Validity of Agreement.  In the event the ballot measure is not approved on 

November 7, 2023, the MOU shall be null and void and of no force or effect. 

 

9. Additional Documents.  The parties shall execute and acknowledge, if 

required, any and all documents consistent with this MOU and necessary to carry out its 

terms and conditions. 

 

  

 DATED this _______ day of __________________, 2023. 

 

 

City of Billings     

 

By: __________________________   

 

Its: __________________________   

            

   

 

Billings Tourism Business Improvement District 

 

By:_________________________ 

 

Its: _________________________ 
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