
      

 
COUNTY OF YELLOWSTONE ZONING COMMISSION

AGENDA
Monday, September 11,  2023

4:00 PM
Miller Building,  1  st  Floor Conference Room
2825 3 rd  Avenue North,  Billings,  Montana    

V I D E O  CO N FE RE N CE  FO RMA T              
 

NOTICE TO THE PUBLIC 
 

**ATTENTION**
Citizens are invited to:

 Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook: https://tinyurl.com/yckr478k

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the
Public Hearings, if any are scheduled, under the Regular agenda. Comments may be sent to Board via email before
10:00 AM on the meeting date. All emails received prior to this time will be read into the record for the public
hearing.  Comments may be submitted by:

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101
Email: bernsb@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda:
Citizens may call in during specific Public Comment periods at 406.237.6165.
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be
taken in the order in which they are received. Callers will be limited to 3 minutes of testimony as is
customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Brenda Berns, Planning Clerk; bernsb@billingsmt.gov or 406-247-8610.  Thank
you!

      

Call the meeting to order.
 

Introduction of the Yellowstone County Zoning Commission Members and Planning Department Staff.
 

Public Comment
 

Motion. Approval of the meeting minutes of July 10, 2023
 

The minutes of the Board meeting of Monday, July 10, 2023
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is  available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.   

 

B. Reading of rules for the procedure by which the public hearings will be conducted.   

 

C. Reading of notices of the public hearings on the following items:   

 

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://tinyurl.com/yckr478k


      

Public Hearings: 
 

a. County Zone Change 720 -- 2424 S 48th St W - Agriculture (A) to General Commercial (C3) and Large Lot Suburban
Neighborhood (N4) - A zone change request from Agriculture (A) to 70.63 acres of N4 and 31.15 acres of C3, on the
NE ¼ of Section 28, Township 1S, Ranger 25 E, south and east of the BBWA Canal excepting C/S 1590, a 101.78-
acre parcel of land. A pre-application neighborhood meeting was held on June 30, 2023 at the subject property of
2424 S 48th St W. Tax ID: D00908
Presented by: Karen Husman, Planner I.

 

b. County Zone Change 721 -- Text Amendment to adopt permanent regulations for Marijuana Businesses -- In
November 2021, the Board of County Commissioners (BOCC) adopted Interim Zoning Regulations pertaining to the
operation of marijuana businesses within the jurisdictional zoning area of the County (4.5-mile jurisdiction
surrounding the City of Billings). The BOCC extended the interim regulations for one additional year in November
2022. The interim regulations will expire on November 23, 2023. No further extension of the regulations is allowed
by state law. Permanent regulations must be adopted. The Planning staff has prepared a report on its study of the
impact of the land use in the County and has devised permanent regulations for marijuana businesses based on this
study. The text amendment will modify Sections 27-803.C, 27-1000, 270-1005, 27-1006, 27-1009, 27-1010, 27-
1400, 27-1504 and 27-1800 of the Yellowstone County Zoning Regulations (December 2020)
 

 

Other Business/Announcements
 

Adjournment
 

Following the public hearing, the County Zoning Commission will make a recommendation to the Yellowstone County Commissioners. 
The Board of County Commissioners public hearing will be held in Room 403A, 4th Floor of the Yellowstone County Courthouse. The
Board of County Commissioners will hear all persons wishing to speak relative to the proposed zone change.

Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825 3rd Avenue North, 4th Floor. 
Anyone wishing to be heard on this matter may appear at this hearing. Public hearings are accessible to individuals with physical
disabilities. Special arrangements for participation in the public hearings by individuals with hearing, speech, or vision impairment may be
made upon request at least three days prior to the hearing. Please notify Brenda Berns, Planning Clerk, at 247-8610 or e-mail at
bernsb@billingsmt.gov
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County Zoning Commission
Meeting Date: 09/11/2023  
SUBJECT: County Zone Change 720 - 2424 S 48th St. - A to C3 and N4
THROUGH: Karen Husman PRESENTED BY: Karen Husman

Information
REQUEST
County Zone Change 720 -- 2424 S 48th St W - Agriculture (A) to General Commercial (C3) and Large Lot Suburban
Neighborhood (N4) - A zone change request from Agriculture (A) to 70.63 acres of N4 and 31.15 acres of C3, on the NE ¼
of Section 28, Township 1S, Ranger 25 E, south and east of the BBWA Canal excepting C/S 1590, a 101.78-acre parcel of
land. A pre-application neighborhood meeting was held on June 30, 2023 at the subject property of 2424 S 48th St W. Tax
ID: D00908
Presented by: Karen Husman, Planner I.

RECOMMENDATION
Planning Division recommends approval of the N4 zone district and denial of the C3 zone district for Zone Change 720 and
adoption of the 11 criteria detailed in the summary section of this memo. Denial of the C3 request will leave the 31.15 acres
zoned agricultural. 

APPLICATION DATA
OWNER:   Dan Marsich
AGENT:   Scott Worthington, In Site Engineering                
LEGAL DESCRIPTION: NE ¼ of Section 28, Township 1S, Ranger 25 E, south and east of the BBWA Canal excepting C/S
1590
ADDRESS:    2424 S. 48th St. W
SIZE OF PARCEL: 101.78-acre
EXISTING LAND USE: Ag/ Residential Single Family
PROPOSED LAND USE: Residential and commercial
EXISTING ZONING:  Ag- 10 acres and over
PROPOSED ZONING:  N4-Large Lot residential and C3- General Commercial

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
In attachments. 

SURROUNDING LAND USE & ZONING
NORTH: Zoning: RR1
Land Use: Large lot residential
SOUTH: Zoning: Unzoned
Land Use: Large lot residential
EAST: Zoning: A-Agriculture 10 acres & over
Land Use: Agricultural 
WEST: Zoning: Unzoned
Land Use: Agriculture and residential

BACKGROUND
The subject property is located at Neibauer Rd. and 48th Street West. This request, if approved, will create approximately 31
acres of C3 to the east of the BBWA ditch and the easterly portion is proposed to be approximately 70 acres of N4 allowing
large lot residential.   The current zoning of Agriculture (A) allows one residential dwelling unit per 10 acres.  The majority
of this property has been used for agriculture purposes.  

The proposed zoning of N4 is intended for large lot residential neighborhoods primarily with single family homes.
Characteristics include wide, large lots and attached garages often located on the front facade of the home. Individual lot
sizes for the N4 zone can vary but must be between 15,000 square feet and one acre. This type of development pattern is
similar to the residences nearby and does not create development challenges. The zone would be suitable, therefore staff
has recommended approval.



The West Billings Plan and 2008 Growth Policy address the desire for nodal development. The West Billings
Plan encourages commercial nodes at intersections of arterial streets. Although a portion of the proposed C3 zone is
adjacent to an intersection of two arterial streets, the proposed zone is not a desirable commercial node location because it
is not in character with the area and lacks improvements. The intersection allows through traffic moving east to west and is
a 2 way stop for north and southbound traffic. Further, approval of the C3 zone district as proposed is considered spot
zoning. Spot zoning occurs when a new zone would be wholly surrounded by dissimilar zones. In other words, spot zoning
would be a commercial zone surrounded in whole by residential zones. Spot zoning would not be one type of residential
zone wholly surrounded by a different type of residential zone. Spot zoning is frequently cause for compatibility concerns.
Spot zoning, should not be used as a singular means of denying a zoning request as spot zoning may be ruled invalid as an
"arbitrary, capricious and unreasonable treatment." This application creates a situation where the proposed C3 zone would
be wholly surrounded by residential and agricultural zones. To reiterate, spot zoning should not be a singular means to deny
a request, instead the findings of the criteria as a whole should guide the action on the application.

SUMMARY
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the following:

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth Policy?

Goal; Predictable land use decisions that are consistent with neighborhood character and preferred land use patterns
identified in neighborhood plans. 
The potential uses with a C3 zone are currently limited for this property due to its location in the County. It is important for
the Commission to consider the many uses allowed in C3 zoning that could occur on this property long term and whether
they fit in with the neighborhoods in the area. Some of those more intense uses include: convenience store with fuel pumps,
car wash, RV or auto dealer, auto repair, and hotels and motels, construction sand and gravel mining, and personal self
storage. The proposed C3 zoning is not consistent with the character of the area and the preferred land use patterns in the
residential areas nearby and adjacent to the subject property. This area of the County has agriculture to the west side and a
variety of low density residential uses to the north, south and east. The West Billings Plan considers the development of
commercial nodes at the intersections of arterial streets. Although the West Billings Plan recommends commercial nodes,
this location due to its rural nature and limited services and infrastructure is not suitable for commercial development. The
N4 zone district is compatible with the surrounding residential uses and zone. The adjacent parcels to the south and west are
currently unzoned, and are developed with large lot single family homes. 

Goal: New developments that are sensitive to and compatible with the character of adjacent development. 
This property is adjacent to agricultural and residential uses. The intended N4 uses are compatible to surrounding
development and is compatible with the surrounding residential uses and zoning. The adjacent parcels to the south and west
are currently unzoned, and developed with large lot residential uses.  There are no commercial uses and zoning nearby. The
closest commercial uses are approximately ½ mile from the subject property (L1), the Musser Brothers Auction yard at 4372
Neibauer Rd. and Mountain West Storage southeast of the parcel at 2815 S. 48th Street. The proposed C3 zone would not be
sensitive to the character of adjacent development because all the surrounding development are large lot residential, and
uses allowed under C3 zoning are limited due to lack of sufficient infrastructure as noted above; uses like personal self
storage would not need city services and could possibly be a business at this location.  The more intense uses allowed in the
C3 district would impact the neighboring property with the possibility of increases in commercial traffic, noise and lighting
by an operation that are not compatible with the residential uses in the area.  There is no guarantee of what type of business
can operate at this location except for the allowed uses under the C3 zone district. The negative affects of some allowed
uses in the C3 district should be considered when reviewing this application. 

2. Is the new zoning designed to secure from fire and other danger?

The subject property is currently served by the Billings Urban Fire Service Area (BUFSA). The nearest fire station is located
on at 24th Street West and King Avenue (Station #5) approximately five miles north and east of the subject property. Any
future subdivision of land may require additional on-site water supply for fire protection.  The existing and proposed
zoning requires building separations, setbacks, and height limits that should provide security from fire or other public
safety emergencies. These siting requirements are found in Section 27-400-2.

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, parks and other public
requirements?

Transportation: Development under the new zoning will increase traffic on Neibauer Rd. and 48th Street West. The level of
traffic increase will be dependent on the development of the proposed zoned parcel. The N4 residential development and C3
development would increase at different levels depending on the type of commercial uses developed. Generally each
additional dwelling will create approximately 9 new trips per day. 
Water and Sewerage:  The property will be served by septic systems and on-site water (cisterns or wells). City of Billings'
public utilities are not available and are not intended to be extended to this area for more than 5 years.  



Schools and Parks: The proposed zoning would impact two schools as it develops, Canyon Creek Elementary and Middle
school and West High School. 
Fire and Police: The subject property is serviced by the Billings Fire Department and the Yellowstone County Sheriff's
Department.  Fire protection will be evaluated at the time of a development plan. At the time this report was submitted, no
comments were received from Fire or Sheriff's departments.

4. Will the new zoning promote health and general welfare?

The zoning itself is not expected to have a negative effect on the health and general welfare of the area. County zoning
regulations require landscape buffering for commercial uses. Further, the new zoning, like all zones regulates setbacks,
height and other site and building characteristics in order to ensure the safe and orderly development. This is not unique to
the C3 and N4 zones, but instead is promoted by all districts.  The C3 zoning has the potential to have some negative affects
on health and welfare depending on the uses that are established, some commercial uses allowed could produce light, noise
and/or oder that could affect neighboring residential uses. 

5. Will the new zoning provide adequate light and air?

The proposed zoning will require minimum setbacks, maximum building heights and maximum lot coverage.
These requirements, found in Section 27-400-2 allow adequate light and air to reach the subject property and adjacent
properties. Similar to criteria four, the C3 zone regulates site and building characteristics to ensure safe and orderly
development, however commercial uses allowed under the C3 have a greater latitude to build larger buildings. The C3 zone
allows up to 50% lot coverage and a max of 60 foot height for buildings, this along with the minimum rear setback of 10
feet create compatibility challenges to the neighboring residential N4 that allows 30% maximum lot coverage and 34 foot
maximum building height.

6. Will the new zoning effect motorized and non-motorized transportation?

The proposed zoning itself will not generate more traffic on any of the adjacent streets, however, future development
will. Pedestrian traffic in the area is limited due to high speed arterials, no pedestrian facilities, and large-lot residential
development. The areas to the north and west are zoned for low density residential neighborhoods, and an agricultural zone
to the east. It is likely since the intersection is only a 2 way stop as development occurs improvements will be needed over
time.

7. Will the new zoning be compatible with urban growth in the vicinity?

This area of the county does not have urban growth in the vicinity. The existing development patter is single family
residential and agricultural uses.The proposed C3 zone is not compatible with the surrounding residences as uses allowed
would not be compatible. The proposed N4 zoning and development is consistent with the residential growth in the area.

8. Does the new zoning consider the character of the district and the suitability of the property for particular uses?

The subject property is in an area that is primarily large lot residential subdivisions and agricultural. The West Billings Plan
considers the development of commercial nodes at the intersections of arterial streets. Although the West Billings Plan
recommends commercial nodes, this location, due to its rural nature and lack of infrastructure it is not suitable for
commercial development. Further, the placement of the C3 zone is considered spot zoning because it is wholly surrounded
residential and agricultural uses. Spot zoning frequently creates compatibility challenges. The N4 zone district is
compatible with the surrounding residential uses and zone. The adjacent parcels to the south and west are currently
unzoned, and are developed with large lot single family homes.

9. Will the new zoning conserve the value of buildings?

The new zoning itself is not expected to alter the value of any buildings in the area. It is not known if its proximity to
potential commercial property will affect the value of residential buildings. Valuations are typically based on improvements
to the individual properties themselves. The new zoning will allow the development of new commercial and residential uses
adjacent to agricultural and residential uses. The new residential uses should have no impact on surrounding properties.
 Any development of the property will need to meet the site development requirements in the zoning code, including
landscaping, screening, building heights and setbacks. 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The proposed C3 zoning does not encourage the most appropriate use of land in this area of the County. Given the existing
development and the fact the commercial zone would be wholly surrounded by low density residential there are
compatibility concerns. The property is suitable for some of the uses allowed in the C3 zoning district, however without
access to public utilities, many of the higher intensity uses could not be developed. The proposed N4 zoning encourages the



most appropriate uses for the land. The property is suitable for the proposed N4 residential development.  This is an
appropriate use of land in this area of the County and will encourage similar development to what is already in this part of
the County. 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of Billings?

The proposed zoning is not close to the City limits of Billings. 
 

RECOMMENDATION
Planning Division recommends approval of N4 zone district and denial of the C3 zone district for Zone Change 720 and
adoption of the 11 criteria. Denial of the C3 request will leave the 31.15 acres zoned agricultural. 

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Site Plan
Neighborhood Meeting Info
History
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Zoning Map & site photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking west 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking west from the intersection of 48th & Neibauer 

 



Zoning Map & site photos 

 

 

 

 

 

 

 

 

 

 

 

 

South from Neibauer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Zoning Map & site photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking south from Neibauer across the subject property 

 



Zoning Map & site photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

South from the Northeast corner of the property at the BBWA ditch bridge 

 



Application & Applicant letter 
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Site Plan/Proposed Zoning 
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APPLICABLE ZONING HISTORY 

 

SUBJECT 

PROPERTY 
Zone Change DATE FOR 

APPROVED 

(Y/N) 

ADDITIONAL 

DATA 

None      

SIMILAR 

PROPERTY 
Zone Change DATE FOR 

APPROVED 

(Y/N) 

ADDITIONAL 

DATA 

4745 Hesper 484 11/4/97 A-1 to CC N  

4745 Hesper 645 9/9/13 A-1 to CC Y  

48th & Hesper 684 2/5/18 
A-1 to CC & 

A-S 
Y  

Lt 104A SCFF 700 5/2020 
A1 to A-S & 

CC 
Y  

Grand & 62ns 705 7/27/2021 
RR1 to C3 & 

N4 
N  

Woodland rd. -

Johnson Ln 
717 7/25/2023 

CMU, RR1 

N4 to CX 
N  

Old Hardin Rd 718 8/8/2023 N4 to C3 Y  

      

      

 

 

 

 



  
County Zoning Commission
Meeting Date: 09/11/2023  
SUBJECT: Zone Change 721 - Text Amendment to adopt permanent regulations for Marijuana Businesses
THROUGH: Nicole Cromwell PRESENTED BY: Nicole Cromwell

Information
REQUEST
County Zone Change 721 -- Text Amendment to adopt permanent regulations for Marijuana Businesses -- In November
2021, the Board of County Commissioners (BOCC) adopted Interim Zoning Regulations pertaining to the operation of
marijuana businesses within the jurisdictional zoning area of the County (4.5-mile jurisdiction surrounding the City of
Billings). The BOCC extended the interim regulations for one additional year in November 2022. The interim regulations
will expire on November 23, 2023. No further extension of the regulations is allowed by state law. Permanent regulations
must be adopted. The Planning staff has prepared a report on its study of the impact of the land use in the County and has
devised permanent regulations for marijuana businesses based on this study. The text amendment will modify Sections 27-
803.C, 27-1000, 270-1005, 27-1006, 27-1009, 27-1010, 27-1400, 27-1504 and 27-1800 of the Yellowstone County Zoning
Regulations (December 2020)
 

RECOMMENDATION
Planning staff recommends approval of the draft regulations and adoption of the findings of the ten review criteria.

APPLICATION DATA
Not Applicable

CONCURRENT APPLICATIONS
Not Applicable

APPLICABLE ZONING HISTORY
Not Applicable

SURROUNDING LAND USE & ZONING
Not applicable

BACKGROUND
Most of the existing interim zoning regulations are proposed to become part of the permanent zoning regulations. There are
several specific changes staff is recommending based on findings from the report on Marijuana Businesses in Yellowstone
County. First, staff is recommending to remove the required separation distance from a residential zone and a marijuana
dispensary, cultivation location or processing facility. There have been few reported calls for public safety services at any
of the marijuana business locations in the County, and few, if any, reported complaints to the Planning Division or Code
Enforcement Division. The anticipated impacts from these businesses did not materialize, so staff believes the separation to
residential zones is unnecessary especially when considering other allowed uses in the zoning code that do not require
separation distances. Second, Planning staff and County legal staff are recommending the County Commissioners act on a
resolution to provide a definitive sunset date for locations and marijuana uses that are in non-commercial zone districts, or
in zone districts where the specific marijuana business type is not allowed. In March 2023, the County Commissioners
adopted a resolution putting these business owners on notice that their ability to operate may not extend beyond the
expiration of the interim zoning regulations (Attached Resolution 23-25). Staff is also recommended that locations that do
not meet the required 600-foot separation to churches, schools, public parks with playgrounds and other named protected
uses, could continue as legally nonconforming uses with the ability to re-establish if necessary through a special review
process. The re-establishment might be required if the location were to burn down or need a major renovation. Staff is not
recommending this legal nonconforming status be applied to businesses located in residential zones or in neighborhood
zone districts. These businesses are prohibited and commercial enterprise of any kind beyond a home occupation is not
allowable in residential and neighborhood districts. Lastly, and related to the sunset resolution, is a proposal to allow
cultivation-only in the Agriculture zone district. This may allow some businesses to keep the cultivation portion of the
current business going, while moving the retail sales or manufacturing to another location.

The state now issues licenses for each type of marijuana related activity - cultivation, dispensary, manufacturing,
transporting or testing laboratories. For example, a dispensary is no longer required to grow all its own product. The
dispensary could purchase from a grower or could purchase from a processor who manufactures consumer products from
marijuana. Yellowstone County has a handful of cultivation-only operations that sell marijuana to in-state dispensaries and



processors. An analysis of available information on marijuana businesses in Yellowstone County indicates a high level of
compliance with zoning and land use regulations. Some locations outside zoning are not in what would be considered
commercial areas or on arterial roads where some level of commercial activity is expected. The County Commissioners and
County Code Enforcement received some complaints early-on about these locations, but the complaints have not persisted
over the last two years. Planning staff has gathered information on existing business from a variety of sources. The
Department of Revenue Cannabis Control Division does not publish all information on license holders. The division
publishes the "location" which could be a city, town, county or general place name, the name of the licensed business and
the phone number on the license application. The state does not provide the street address of the business, the name of the
license holder or other information. The state law restricts the information that can be made public by the agency. Planning
staff has been providing licensees with letters of zoning compliance for nearly two years. Our zoning conformance
applications require a business name, an owner name, the exact location of the business and the nature of the business at
each location. Staff can match this information with the state-provided information to get a more complete picture of the
marijuana business activity in the county. 

There are seven locations within the zoning jurisdiction of the county that are not in the correct zoning to operate a
marijuana business. Three are located in the Agriculture (A) zone, three are in Rural Residential (RR) zones and one is in
the Neighborhood Mixed Use (NMU) zone. These are not considered legal nonconforming uses of land. If any or all of
these locations were to be abandoned or damaged through fire, they could not be re-established at those locations in those
zone districts. Six of the locations never inquired with the Planning office prior to establishing their business in an incorrect
zone district. One was established prior to the County's adoption of the interim zoning regulations and did receive a written
notice of compliance with the zoning at the time. This is the location in the Neighborhood Mixed Use (NMU) zone at the
intersection of Shiloh Road and Central Avenue. Since the County did not have zoning regulations related to marijuana
businesses at the time (early in 2021), and the zone district allowed retail businesses, Planning approved this location.
These locations have several options available to bring the location into conformance. First, the owner could apply for a
zone change to a district that allows the existing use. Zone changes need to meet the county's 11 review criteria to be
approved. Not all of these locations are appropriate for commercial zoning. Secondly, the businesses in the Agriculture
zone (A) could modify the type of license at the facility to a cultivation license and move the retail and processing license
to a conforming location. Third, the businesses could obtain by purchase or lease a new location in a conforming zone
district or outside the county's zoning jurisdiction. Twenty-eight percent of the existing 57 locations in Yellowstone County
are outside the zoning jurisdiction. Finally, the businesses can propose an amendment to the pending permanent regulations
to allow continuation of the businesses in these zone districts.

There are several locations in the zoning jurisdiction located in a correct zone district that may not meet the required 600-
foot separation distance to a church, public school, public park with a playground, a day care center, a youth center or a
behavioral health clinic. The listed uses are considered protected uses in the interim zoning and in the proposed permanent
code. Marijuana businesses located within the 600-foot protected area around these uses would be considered legally
nonconforming uses. The proposed permanent code would allow these locations to continue and to have the ability to re-
build or re-establish the use in the future if for some reason the building or structure was damaged. This re-build would only
be available through a special review application to the Board of County Commissioners. In this way, the initial investment
to establish a business in a commercial zone district is preserved. The locations that are not within the correct zone districts
are not afforded the same protection. The Rural Residential and Agriculture zone districts generally do not allow retail
businesses of any kind. 

Planning staff will present to the Board of County Commissioners an updated study to support the proposed permanent
regulations for marijuana businesses in the County's jurisdictional zoning area on October 3rd. Seven of the existing 57
locations in Yellowstone County will need to take positive action to remain at their current locations, or seek new locations
for their businesses. Sixteen locations are outside the County's zoning jurisdiction. The remaining 24 locations are within
the correct zoning districts for the business activity. There are 424 licensed dispensaries state-wide in counties where the
2020 ballot initiative was approved. Planning staff recommends approval of the proposed zoning text amendments related
to marijuana businesses in the county. The study has informed the proposed final regulations and findings have been
prepared to support the proposed regulations.
 

RECOMMENDATION
The Yellowstone County Zoning Commission, prior to making a recommendation to the County Commissioners, shall
consider the following:

1. Is the new zoning designed in accordance with the Growth Policy?
The County Growth Policy supports:
Land Use

Predictable land use decisions that are consistent with neighborhood character and preferred land use patterns
identified in neighborhood plans



New developments that are sensitive to and compatible with the character of adjacent neighborhoods and County
townsites

Economic Development

Coordinated economic development efforts that target business recruitment, retention, and expansion
Attractive and accessible communities
Preserve and sustain the rural community centers
Provide citizens with greater financial stability

Natural Resources

Protection of groundwater, surface water, riparian areas, air quality, and productive agricultural land

Public Facilities and Services

Protect public lives and property
Predictable and timely development review procedures

The proposed final regulations will help make the proposed uses more predictable and will remove the uncertainty on where
these businesses may locate. The state rules (2022) requiring positive approval for compliance with local zoning
regulations has helped prevent the improper location of some marijuana businesses. Locations outside the county's zoning
boundary may locate anywhere provided there are no private covenants or restrictions on the proposed use. The current
state law has only allowed existing licensed locations to expand. The limitation was extended by the 2023 legislature until
July 1, 2025. 

2. Is the new zoning designed to secure from fire and other danger?
The proposed final regulations will help secure property from fire and other danger by requiring that any new marijuana
business that sells, transports or processes marijuana be located in a commercial zone district. Some manufacturing
processes use chemicals that may be hazardous. Ensuring these businesses are in commercial or industrial zones will help
public safety services respond to an incident with the appropriate equipment and staff. Locations outside of commercial
zone district may delay response times and responders may not have the right equipment when they do arrive.

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, parks and other public
requirements?
Transportation - The proposed final rules should not have any effect on the transportation system in the County. 
Water and Sewer - The proposed regulations should not have an effect on the provision of water and sewer services in the
County. Many retail locations in the county are located in Lockwood where a public water and sewer district already exists.
There are limited locations where access to consistent water supply for cultivation is available. Cultivation in Agriculture
zone districts can have more access to non-potable water for grow operations.
Schools and Parks - Adoption of the proposed final regulations will help protect public parks and public schools from the
intrusion of these uses close to areas primarily used by children.
Public Safety Services - Adoption of the final regulations will provide predictability for first responders within the
zoning jurisdiction around the Billings city limits. 

4. Will the new zoning promote health and general welfare?
The proposed final regulations limit the effect of locating these businesses within the county zoning jurisdiction by
providing separation distances from sensitive uses and limiting the businesses to compatible zone districts such as C3, CX,
I1 and I2. The businesses may also be allowed within the CMU1 and CMU2 zone districts so long as the separation
distances can be met. This will promote the health and general welfare.

5. Will the new zoning provide adequate light and air?
Although the regulations are not site specific, the general setbacks and building siting standards in each of the districts
where the use may be located allow for adequate light and air around each structure. The additional building separation to a
protected use may also provide a benefit.

6. Will the new zoning effect motorized and non-motorized transportation?
The proposed text will not have any effect on the transportation network in the county. Most of the zones where the use is
allowed are developed commercial areas with streets that can handle this type of traffic.

7. Will the new zoning be compatible with urban growth in the vicinity?
Urban growth is typically related to the City of Billings. The city has different regulations that apply to marijuana
businesses. The City does not allow dispensaries of marijuana within the city limits. It has been observed that several adult



use sales marijuana businesses have located next to the city limits to provide better access to city residents and be located
on streets with more average daily traffic. These businesses do not have access to other city services such as water and
sewer or police response. Most are located with the urban fire service area and the Billings Fire Department would be the
responding agency. Lockwood, which has municipal services and opportunity for urban growth also has several marijuana
businesses and those businesses are served by the Lockwood Fire District.

8. Does the new zoning consider the character of the district and the suitability of the property for particular uses?
The proposed final regulations limit the retail and processing marijuana businesses to zone districts that are either
commercial or industrial. The regulations propose to allow cultivation in the Agriculture zone district in addition to the
commercial and industrial zones. The character of these districts and uses makes marijuana businesses suitable for these
areas provided the separation distances can be met. 

9. Will the new zoning conserve the value of buildings?
The proposed regulations recognize the existence of legally nonconforming businesses and illegal business locations. A
legally nonconforming use has to be 1) established prior to the adoption of the interim zoning regulations and 2) legal in the
zone district where it was located at the time. Retail marijuana (dispensaries) located in non-commercial or non-industrial
zone district do not qualify as legally nonconforming locations since no retail business is allowed in the residential zones of
the County and only limited retail businesses are allowed in the Agriculture zone. Most of these businesses are directly
related to agricultural pursuits such animal services and crop production. Seven of the 57 existing locations in Yellowstone
County are not located in a zone that is conforming to the final regulations. Only one location, 4028 Central Avenue, is in a
zone district (NMU) that allows some retail businesses. 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County?
The final regulations will encourage the most appropriate locations for marijuana businesses in the county. The proposed
regulations do not include all commercial zone districts such as Neighborhood Office (NO) or Neighborhood Mixed Use
(NMU). These two zones are intended to be in proximity to or within residential neighborhoods.

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of Billings?
The proposed final regulations are as compatible as possible with the city's zoning for marijuana businesses. The County
cannot enforce the city's adopted 1,000-foot separation requirement for dispensaries and protected uses including
residential zone districts. Conversely, the City cannot enforce the County's regulations on separation distances.

RECOMMENDATION
Planning staff recommends the approval of the draft regulation and adoption of the ten review criteria.

Attachments
Draft permanent regulations for Marijuana businesses Yellowstone County
Site Photos and Posted Locations
Cannabis Locations in Yellowstone County 2023
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YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS 
 

Resolution No. 23-_____ 
 

Resolution of Intent to Modify Yellowstone County Zoning Regulations as to Marijuana Businesses 
 
WHEREAS, Section 76-2-206 of the Montana Code Annotated gives a board of county commissioners the authority to enact interim zoning regulations for an 
emergency that involves public health, safety, morals or general welfare. The interim regulations are meant to allow the board to have time to study the situation 
to formulate a permanent plan to deal with the situation. To enact interim zoning regulations, a board needs to pass a resolution of intent, set a public hearing, 
give notice of the public hearing, make copies of the interim regulations available to the public, hold a public hearing, allow public comments at the hearing, 
consider public comments and other information at the hearing, pass a resolution and initiate a study of the situation to determine how the board should deal with 
the situation. The interim regulations can last for up to one year and can be extended for an additional year. 
 
WHEREAS, Yellowstone County was concerned about the production, processing, sale, transportation and testing of marijuana products in Yellowstone County. 
On November 23, 2021 the County enacted interim zoning regulations to limit where marijuana may be produced, processed, sold, transported and tested to non-
residential areas. Yellowstone County Board of County Commissioners Resolution No. 21-93. On November 22, 2022, the County extended the interim regulations 
for one additional year pending adoption of permanent regulations. Yellowstone County Board of County Commissioners Resolution No. 22-99.  On March 7, 
2023, the County passed a resolution as to the enforcement of the interim regulations.  Yellowstone County Board of County Commissioners Resolution No. 23-
25.  The County has completed a study on the sale of recreational marijuana and developed proposed permanent regulations on the sale of recreational marijuana.  
Yellowstone County Study on Marijuana business in the Zoning jurisdiction; Yellowstone County Proposed Zoning Regulations on Marijuana businesses.  The 
County would like to enact the regulations.    
 
WHEREAS, Section 76-2-205 of the Montana Code Annotated gives a board of county commissioners the authority to enact zoning regulations.  To enact zoning 
regulations, a board needs to hold a public hearing after receiving the Zoning Commission recommendation, provide notice of the public hearing, make the 
regulations available to the public, receive public comments, consider public comments at the public hearing, pass a resolution of intent, publish notice of the 
resolution of intent, make the regulations available to the public, receive public comments, consider the public comments and pass a resolution to enact the 
regulations.   
 
WHEREAS, on August 11, 2023, the Planning Division published a notice of the County Zoning Commission hearing scheduled for September 11, 2023, and 
the Board of County Commissioners hearing scheduled for October 3, 2023 and made the draft regulations available to the public and interested parties for 
review and comment. The Planning Division placed a notice of the pending regulations in 5 different locations within the County, and placed the regulations on 
their webpage. From August 11, 2023 through October 3, 2023, the Clerk and Recorder made copies of the proposed modifications available to the public at his 
office. On October 3, 2023, the Board held a public hearing on the modifications.  The Board received the Zoning Commission’s recommendation on the draft 
regulations, heard public comments and considered the public comments at the hearing and written public comments submitted prior to the hearing.  The Board 
believed it would be in the best interest of the public to adopt the proposed regulations.  
 
NOW THEREFORE, BE IT RESOLVED, 
 
The Yellowstone County Board of County Commissioners passes this resolution of intent to modify Yellowstone County’s Zoning Regulations to regulate 
marijuana businesses.  Attached are a copy of the regulations. 
 
The Board orders the Yellowstone County Clerk and Recorder to publish notice of the resolution of intent, to provide copies of the resolution of intent and 
regulations to the public at his office, to post a copy of the resolution of intent and regulations on the County’s website, receive written comments and provide 
the comments to the Board after the 30-day comment period has expired.  After the 30-day comment period has expired, the Board will consider the comments 
and pass a resolution that either does or does not modify the regulations. 
 
Passed and Adopted on the 3rd day of October 2023. 
 
BOARD OF COUNTY COMMISSIONERS 
YELLOWSTONE COUNTY, MONTANA 
 
      
John Ostlund, Chair 
 
      
Donald W. Jones, Member    ATTEST: 
 
            
Mark Morse, Member     Jeff Martin, Clerk and Recorder 
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ZONING REGULATIONS FOR THE YELLOWSTONE COUNTY 
JURISDICTIONAL AREA RELATED TO THE SALE, PRODUCTION, 
PROCESSING, TRANSPORTATION AND TESTING OF MARIJUANA AND 
MAIRJUANA RELATED BUSINESSES BY REVISING SECTIONS 27-803.C, 
27-1000, 27-1005, 27-1006, 27-1009, 27-1010, 27-1400, 27-1504, AND 
27-1800  

Section 1. That the Zoning Regulations for the Yellowstone County Jurisdictional Area be 
amended by revising Section 27-803.C.1  - Use Table for Urban Districts – Planned 
Neighborhood Developments to add certain marijuana uses with restrictions (PR) to the Table 
27-800.2 under the COMMERCIAL Use Category – Retail Sales and Office; INDUSTRIAL, 
WHOLESALE AND STORAGE - Manufacturing, Assembly, or Processing and Warehousing 
and Storage Services  

 
 

Table 27-800.2: Permitted Primary Uses 
Residential Mixed-Use and Commercial 

 

Key: P = Permitted, PL = Location Limits in Zone District, PR – Applicable Use Restrictions, SR = Special Review 

 
Use Table 

N3
 

N2
 

N1
 

NX
1 

NX
2 

NX
3 

RM
H 

NO
 

NM
U 

CM
U1

 

CM
U2

 

 
Additional Standards 

Retail Sales             

Commercial Greenhouse/Nursery         SR P P  

Liquor Sales         P P P  

Marijuana Dispensary - Medical          PR PR 27-1005.Q 

Marijuana Dispensary – Adult Use          PR PR 27-1005.Q 

Marijuana Dispensary – Combined 
Use 

         PR PR 27-1005.Q 

Retail, Limited with drive-thru         SR P P 27-1009 

without drive-thru         P P P  

Office             

Business or Professional        P P P P  

Research and Testing Laboratories           SR  

Marijuana Testing Laboratory           PR 27-1006.C 

Manufacturing, Assembly, or 
Processing 

            

Artisan/Craft         PL PL PL 27-1006 

Marijuana Cultivation (Indoor Only)          PR PR 27-1006.C 

Marijuana Processing/Manufacturing          PR PR 27-1006.C 

Warehouse and Storage 
Services 

            

Personal Self-Service Storage          PRPL PRPL 27-1006 

Warehouse            27-1006 

Marijuana Transportation and 
Temporary Storage 

          
PR 27-1006.C 
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Section 2. That the Zoning Regulations for the Yellowstone County Jurisdictional Area be amended by revising Section 27-1000  - 
Use Table – to add certain marijuana related uses with restrictions (PR) to Table 27-1000.1 under the COMMERCIAL Use 
Category – Retail Sales.  
The amended table shall read as follows:  
 

Table 27-1000.1: Primary Uses in Base Zone 
Districts 

AG Residential Commercial Industrial Public  
 
Additional Standards 

Key: P = Permitted, PL = Location Limits, PR = Applicable Use Restriction SR = Special Review 

 
A 

 
RR1 

 
RR3 

 
N4 R- RMH 

 
C3 

 
CX 

 
I1 

 
I2 

 
P1 

 
P2 

P3 
Civ 

P3 
Ed 

P3 
Med 

Retail Sales                

Retail, Agricultural       P P        

Commercial Greenhouse      P P P        

Marijuana Dispensary - Medical      PR PR PR PR      27-1005.Q 

 Marijuana Dispensary – Adult Use      PR PR PR PR      27-1005.Q 

Marijuana Dispensary – Combined Use      PR   PR PR PR      27-1005.Q 

Retail, Limited with drive-thru      P P        27-1009 

without drive-thru      P P         

Retail, General with drive-thru      P P        27-1009 

without drive-thru      P P         

Retail, Large-Format      P P P        
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Section 3. That the Zoning Regulations for the Yellowstone County Jurisdictional Area be amended by revising Section 27-1000  - 
Use Table – to add the following marijuana uses with restrictions (PR) to Table 27-1000.1 under the INDUSTRIAL, WHOLESALE 
AND STORAGE Use Category – Manufacturing, Assembly, or Processing 
The amended table shall read as follows: 
 

Table 27-1000.1: Primary Uses in Base Zone 
Districts AG Residential Commercial Industrial Public 

 
 

Additional Standards 
Key: P = Permitted, PL = Location Limits, PR = Applicable Use Restriction SR = Special Review 

 
A 

 
RR1 

 
RR3 

 
N4 

R- 
RMH 

 
C3 

 
CX 

 
I1 

 
I2 

 
P1 

 
P2 

P3 
Civ 

P3 
Ed 

P3 
Med 

Manufacturing, Assembly, or Processing                

Artisan/Craft      P P P P      27-1006 

Limited      P P P P       

General      SR P P P       

Heavy        SR P      27-1006 

Marijuana Cultivation (Indoor Only) PR     PR PR PR PR      27-1006.C 

Marijuana Processing/Manufacturing      PR PR PR PR      27-1006.C 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 5 of 12 
 

DRAFT permanent regulations for marijuana businesses in County jurisdictional zoning Aug 11 2023  

Section 4. That the Zoning Regulations for the Yellowstone County Jurisdictional Area be amended by revising Section 27-1000  - 
Use Table – to add the following marijuana uses as allowed (P) to the Primary Use Table (Table 27-1000/.1) under the 
INDUSTRIAL, WHOLESALE AND STORAGE Use Category – Warehousing and Storage Services 
The amended table shall read as follows: 

Table 27-1000.1: Primary Uses in Base Zone 
Districts AG Residential Commercial Industrial Public 

 
 

Additional Standards 
Key: P = Permitted, PL = Location Limits, PR = Applicable Use Restriction SR = Special Review 

 
A 

 
RR1 

 
RR3 

 
N4 

R- 
RMH 

 
C3 

 
CX 

 
I1 

 
I2 

 
P1 

 
P2 

P3 
Civ 

P3 
Ed 

P3 
Med 

Warehouse and Storage Services                

Outdoor Storage      PR PR PR PR      27-1006 

Personal Self-Service Storage      PR PR PR PR      27-1006 

Trucking and Transportation Service       P P P       

Marijuana Transportation and Temporary 
Storage 

      
   P P P 

     
27-1006.C 

Warehouse, Wholesale and Distribution       P P P      27-1006 

Agricultural Products       P P P       

Chemical Products        PR P       

Petroleum Products        PR P       
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Section 5. That the Zoning Regulations for the Yellowstone County Jurisdictional Area be amended by revising Section 27-1000  - 
Use Table – to add the following marijuana uses as allowed (P) to the Primary Use Table (Table 27-1000.1) under the under the 
COMMERCIAL Use Category - Office 

 
Table 27-1000.1: Primary Uses in Base Zone 
Districts AG Residential Commercial Industrial Public 

 
 

Additional Standards 
Key: P = Permitted, PL = Location Limits, PR = Applicable Use Restriction SR = Special Review 

 
A 

 
RR1 

 
RR3 

 
N4 

R- 
RMH 

 
C3 

 
CX 

 
I1 

 
I2 

 
P1 

 
P2 

P3 
Civ 

P3 
Ed 

P3 
Med 

Office                

Business or Professional      P P         

Research and Testing Laboratories      P P P P       

Marijuana Testing Laboratory       P P P P      27-1006.C 
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Section 6. The Zoning regulations for the Yellowstone County Jurisdictional Area be amended 
by adding the following language to Section 27-1005 - Standards for commercial uses: 

 
27-1005.Q. Marijuana Dispensaries: The following standards apply to all marijuana dispensaries 
within the County jurisdictional zoning area.  
1. Separation distances.  

(a) All marijuana dispensaries shall be separated by 600 feet from religious institutions, 
primary and secondary educational facilities, public parks that contain a children's 
playground or playfield, day care centers, youth centers, behavioral health facilities 
("protected use" as defined in subsection 27-1802.G) as measured from the exterior of 
the occupied building space of the marijuana dispensary to the property line of the 
protected use.  
(b) Required separations are not subject to reduction, adjustment, or variance and 
dispensaries shall not be approved within the distances specified. 
(c) Existing facilities that do not meet this required separation will be considered 
nonconforming uses and will be regulated by Section 27-1500 (Nonconformities) of this 
code.  

 
 
2.  Combining Marijuana Uses.  

(a) A marijuana dispensary may not be combined with another marijuana use, such as a 
transportation, cultivation, testing laboratory or manufacturing facility, unless the required 
separation distances can be met for the dispensary use. 
(b) All marijuana uses are considered Primary Uses for the purposes of zoning.  

 

3. Marijuana Businesses - The definitions contained in Titles 15, 16, and 50, MCA, shall apply to 
this code except where the resolution provides a different definition in Section 27-1803, or the 
context of this code makes it clear that the statutory definition does not apply. 

 
Section 7. The Zoning regulations for the Yellowstone County Jurisdictional Area be amended 
by adding the following language to Sec. 27-1006 Use Standards for INDUSTRIAL, 
WHOLESALE AND STORAGE 
 
27-1006.C. Marijuana Cultivation, Processing/Manufacturing & Transporters.  
1. Separation distances.  

(a) All marijuana cultivation, processing and manufacturing facilities shall be separated 
600 feet from religious institutions, primary and secondary educational facilities, public 
parks that contain a children's playground or playfield, day care centers, youth centers, 
behavioral health facilities ("protected use" as defined in subsection 27-1802.G) as 
measured from the exterior of the occupied building space of the marijuana cultivation 
operation or marijuana processing/manufacturing to the property line of the protected 
use.  
(b) Required separations are not subject to reduction, adjustment, or variance and 
cultivators, processors and manufacturers shall not be approved within the distances 
specified. 
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2. Enclosed structure required.  
(a) All marijuana cultivation shall be done inside of an enclosed structure and not 
outdoors. Such structure will be outfitted with the best available odor control technology. 
(b) All marijuana manufacturing and processing shall be done within an enclosed 
structure. Such structure will be outfitted with the best available odor control technology.  
 

3. Transporters and Storage.  
(a) Marijuana transporters are allowed to store in transit shipments of marijuana for short 
periods of time, not to exceed 30 days. Products may be temporarily stored either in 
secured vehicles/trailers or within an enclosed structure or warehouse. Separation 
distances do not apply to marijuana transporters. 
 

4. Marijuana Businesses - The definitions contained in Titles 15, 16, and 50, MCA, shall apply to 
this code except where the resolution provides a different definition in Section 27-1803, or the 
context of this code makes it clear that the statutory definition does not apply. 
 
Section 8. Add the following section to 27-1009.M.4 – Home Occupations (Accessory Uses). 
 
27-1009.M. Home occupations. The planning division recognizes that the restrictions set forth in 
this section do not anticipate all possible types of home occupations. Therefore, the following 
policies have been adopted to guide the planning division in the enforcement of this section: 

…… 
 

4. Prohibited uses. The following types of uses will not be approved as home 
occupations:  
(a) Uses involving large or oversized goods or materials;  
(b) Automobile, lawn mower, or other engine repair, welding, or machine shops unless 
the service is offered only at the customer's location (mobile service);  
(c) Uses where other employees visit the site, such as operating/dispatch offices for 
contractors, offices for businesses having employees who are not occupants;  
(d) Uses involving more than household quantities of volatile liquids or materials; or  
(e) Uses involving the grooming, breeding, or boarding of animals. ; 
or 
(f) Uses involving marijuana including but not limited to the dispensaries, sales, 
cultivation, testing, manufacturing, transporting or temporary storage of marijuana. 

 
Section 9. Add the following section to 27-1010 – Temporary Uses.  
 
27-1010.A. Temporary Uses in Nonresidential Zone Districts 

4. No temporary use shall include the dispensing or sale of any marijuana products 
including but not limited to live plants, seeds, processed or dried marijuana, marijuana 
edibles, extracts, waxes or oils.  
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Section 10. Add the following language to section 27-1402.B and section 27-1402.C 
 

27-1402.B. Sign permit required.  
1. New signs. A sign permit shall be required to erect, place, modify the size or shape, 
allow the continued placement, or convert any portion of a sign, including a conversion 
from temporary to permanent or from non-EMD to EMD unless otherwise provided in this 
article. Permits submitted for marijuana businesses shall provide proof of compliance with 
state sign regulations along with a completed sign permit application.  
2. Existing signs. Changes to existing signs that are made nonconforming by the 2020 
zoning code update require a sign permit and are subject to section 27-1403, 
Nonconformities. Changes to existing signs for marijuana businesses shall comply with 
state sign regulations. 
3. Sign permit exemptions. The following activities shall not require a sign permit, 
provided that these exemptions shall not be construed as relieving the owner from the 
responsibility to comply with the provisions of this zoning code or any other County law or 
ordinance, and any related state sign regulations:  

(a) Changing of the advertising copy or message on an existing approved painted 
or printed sign, marquee, changeable copy sign or a similar approved sign 
whether electrical, illuminated, electronic changing message display or non-
illuminated painted message which are all specifically designed for the use of 
replaceable copy;  
(b) Painting, repainting, cleaning or other normal maintenance and repair of a sign 
not involving structural changes. Replacement of or a change of a plastic sign face 
will be included as an exempt operation;  
(c) Changes in the content of show window displays and permitted temporary 
signs.  

 
27-1402.C. Exemptions. The following signs, items, and operations shall not require a sign 
permit, but shall be undertaken in conformance with this article, and all adopted building 
code(s):  
…… 
4. Public signs.  

(a) Official public signs approved by a governmental body with jurisdiction over issues 
such as traffic safety, pedestrian safety, schools, railroads, or public notice, as well as 
signs required by the Manual of Uniform Traffic Controls.  
(b) Signs and notices required to be displayed, maintained, or posted by law or by any 
court or governmental order, rule, or regulation, including any notices required for 
marijuana businesses.  
(c) Government signs and notices provided for the convenience and safety of the 
community.  

 
Section 11. Amend Section 27-1501.C and 27-1504.C to delete language and add the following 
language:  
 
27-1501.C Illegal Status and Code Violations 
Nothing in this article shall be interpreted as authorization for or approval of a continuance of the 
use of a structure or premises in violation of the zoning regulations in effect at the time of the effective 
date of this Zoning Code. ((Marijuana dispensaries, processors or cultivators established within 
residential or neighborhood zone districts including Neighborhood Mixed Use (NMU) or 
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Neighborhood Office (NO) districts shall not continue in operation after month/day, 2024. 
Marijuana dispensaries or processors located within an Agriculture zone district shall not 
continue in operation after month/day, 2024.))* this compliance provision will be contained 
within a separate Resolution for the County Commissioners  
 
27-1504.C.3 Demolition, Destruction, or Obsolescence 

(a) Where nonconforming use status applies to: (1) a structure specific to a use (such as a gas 
station), or (2) structure and land in combination specific to a use, (such as an automobile 
dealership) removal or destruction of the structure shall presumptively eliminate the 
nonconforming status of the land and reconstruction shall be done in compliance with this 
Zoning Code. a structure specific to a use or structure and land in combination specific to a 
use, removal or destruction of the structure shall eliminate the nonconforming status of the 
land.  

1. Destruction for the purpose of this subsection is defined as damage to an extent of 
more than 50 percent of the replacement cost at time of destruction.  

2. The operation of a noncompliant residential use located in an RR1, RR3, N4, RRMH, 
or any residential zone in a PND district shall not be terminated regardless of the 
amount of damage or destruction suffered by the structure in which the use is operated. 

3. The operation of a nonconforming non-residential structure specific to a use or 
structure and land in combination specific to a use shall be terminated unless the 
property owner seeks Special Review approval (See Section 27-1622) to 
reestablish the destroyed structure or structure and land use within six months of 
the date of the event(s) that caused the destruction. In addition to the decision 
criteria in Section 27-1622.D, the zoning commission and Board of County 
Commissioners shall also consider: 

i. Whether changes, over time, to the surrounding area or neighborhood make 
reestablishment of the structure and use or structure, land and use 
detrimental to nearby residents or property values; 

ii. Whether the use and specific structure or use, specific structure and land 
became nonconforming because of the actions of the property owner; or 

iii. Whether the use and structure or use, structure and land were subject to 
distance requirements (“separated use”) from other uses (“protected uses”) 
and became non-conforming only when a protected use in a structure specific 
to that use (such as a religious assembly in its own building) or structure and 
land specific to that use (such as a primary school) were established within 
the distance restricted area after the documented establishment of the 
separated use. 

 
Section 12. Amend Section 27-1803 to add the following language: 
 
27-1803. Definitions 
B: B terms: Add the following after “Bed and Breakfast Inn” and before “Billboard Sign”  

Behavioral Health Facility: means a facility or a distinct part of a facility licensed or certified 
by the State of Montana as a mental health center, a substance use disorder provider, a 
residential treatment facility, or a residential treatment center that provides treatment to 
children or adults with a mental or substance use disorder.  
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M: M terms: Add the following after “Manufacturing” terms and before “Marquee” 

Marijuana: means all plant material from the genus Cannabis containing 
tetrahydrocannabinol (THC) or seeds of the genus capable of germination. The term 
does not include hemp, including any part of that plant, including the seeds and all 
derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether 
growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3% 
on a dry weight basis, or commodities or products manufactured with hemp, or any other 
ingredient combined with marijuana to prepare topical or oral administrations, food, drink, 
or other products. 
Marijuana Cultivation: means a location where growing, harvesting and drying marijuana 
occurs and where marijuana is packaged and labelled in a natural or naturally dried form 
that has not been converted, concentrated, or compounded. Cultivated marijuana is for 
sale to dispensaries but not for direct sale to consumers.  
Marijuana Dispensary – Medical Use: means a location or premises from which a medical 
marijuana provider or marijuana products provider is approved by the state and local 
government to dispense marijuana or marijuana products solely to a registered 
cardholder. 
Marijuana Dispensary – Adult Use: means a location or premises from which an adult-
use provider or adult-use marijuana products provider is approved by the state and local 
government to dispense marijuana or marijuana products to a consumer. 
Marijuana Dispensary – Combined Use: means a premise from which a medical 
marijuana provider or medical marijuana products provider and adult-use provider or 
adult-use marijuana products provider is approved by the state and local government to 
dispense marijuana or marijuana products to a registered cardholder or to a consumer. 
Marijuana Product: means a product that contains marijuana and is intended for use by a 
consumer by a means other than smoking. The term includes but is not limited to edible 
products, ointments, tinctures, marijuana derivatives, and marijuana concentrates. 
Marijuana Processing/Manufacturing: means the conversion or compounding of 
marijuana into marijuana products, marijuana concentrates, or marijuana extracts and 
packaging, repackaging, labeling, or relabeling marijuana products for sale to 
dispensaries but not for direct sale to consumers.  

Marijuana Testing Laboratory: means a location that provides 1) testing of representative 
samples of marijuana and marijuana products and 2) provides information regarding the 
chemical composition, the potency of a sample, and the presence of molds, pesticides, or 
other contaminants in a sample.  
Marijuana Transportation: means the packaging, transportation and delivery of processed 
marijuana, or marijuana products to or from marijuana dispensaries, testing laboratories, 
or cultivation facilities. This definition does not include any transportation from a 
dispensary to its consumers or cardholders.  
 

Y: Y Terms Add the following after “Yard sign” terms and before “Youth foster home” 

Youth Center: means any public or private facility that is primarily used to host 
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recreational or social activities for minors, including, but not limited to, private youth 
membership organizations or clubs, or social service teenage club facilities. Examples, 
of youth centers are Boys and Girls Clubs, Audubon Centers, zoos, children’s museums 
and similar facilities. 

PASSED AND ADOPTED as ZONING REGULATIONS by the Board of County Commissioners of 
Yellowstone County, Montana, this 7th day of November 2023.  

 
 
 
BOARD OF COUNTY COMMISSIONERS 
YELLOWSTONE COUNTY, MONTANA 

 
_______________________ 
John Ostlund, Chairman 
 

_______________________     (SEAL) 
 

Mark Morse, Member ATTEST: 
 
_________________________ 
Don Jones, Member Jeff Martin 

Clerk and Recorder 



Zone Change 721 – Permanent Marijuana Regulations       
Site Photos  - Posting and Locations  

 

1 of 5 posted locations for the public notice of pending zoning regulations 

Other 4 public locations 
posted with notice: 

1) Planning Dept Lobby 
2825 3rd Ave N, 4th Floor 
 
2) BOCC office 316 N 
26th St – 3rd Floor 
 
3) Senior Center at 360 N 
23rd St  
 
4) County Courthouse 
Lobby – 217 N 27th St  
 2550 3rd Ave N – County property 



Locations in Nonconformign zone districts (seven)  

 

(1) Enlighten – RR3 zone – Cultivation only  



 

(2) Golden Vally Honey – Agriculture zone - Dispensary, Cultivation, and Manufacturing 



 

(3) Granite Peak Distributing – NMU zone – Dispensary and Cultivation  

 



 

(4) Laughing Forest – Agriculture zone – Dispensary and Cultivation  



 

(5) Lighthouse Organics – Agriculture zone – Dispensary, Cultivation, and Manufacturing  



 

(6) North Coast Cure – RR3 zone – Dispensary and Cultivation  



 

(7) The Green Bee – RR1 zone – Dispensary, Cultivation, and Manufacturing  



 

7 

2 

4 

5 

3 

6 

1 



All Cannabis in YC 2023

Business Name Zoned or Unzoned Location Location Zoned Zoning Conforming Zone 
312 Cannabis Zoned 211 N 9th St 211 N 9th St I1 Yes
312 Cannabis Unzoned 3954 HIGHWAY 312 NA
406 Essence of Safe Access Zoned 2601 Overland Ave Suite 1 2601 Overland Ave Suite 1 CX Yes
406 Organix Unzoned 13213 US Highway 87 N NA
Big Sky Dispensary Unzoned 1934 Highway 212 S NA
Big Sky Releaf Unzoned 7800 Shorey Rd NA
Bloom Montana Zoned 131 Brickyard Lane 131 Brickyard Lane I1 Yes
B-Town Buds Zoned 2150 Coulson Rd 2150 Coulson Rd I2 Yes
Collective Elevation Unzoned 4949 Danford Dr NA
C4 (Comfort Care Cannablis Company) Zoned 1431 Old Hardin Rd 1431 Old Hardin Rd CX Yes
Chronic Caregivers Unzoned 7534 ALDERSON AVE NA
Elevated LLC Zoned 1827 Old Hardin Rd 1827 Old Hardin Rd CX Yes
Elevated LLC Zoned 6522 S Frontage Rd 6522 S Frontage Rd I1 Yes
Enlighten LLC Zoned 1745 Mary St 1745 Mary St RR3 No
Frosteez Zoned 3205 N Frontage Rd 3205 N Frontage Rd CX Yes
Frosteez Zoned 5055 Jellison Rd 5055 Jellison Rd CX Yes
Golden Valley Honey Zoned 3668 Wise Lane 3668 Wise Lane A No
Granite Peak Distributing Zoned 4028 Central Ave 4028 Central Ave NMU No
Herb Doc Unzoned 3028 S 53rd St W Unit 5 NA
High Mountain Marijuana Zoned 309 Erie Drive 309 Erie I1 Yes
High Mountain Marijuana Zoned 7440 Entryway Drive 7440 Entryway Dr CX Yes
HOLISTIC RELIEF BY DESIGN Zoned 2860 Old Hardin Rd 2860 Old Hardin Rd CMU1 Yes
HOLY GRAIL BOTANICALS L.L.C. Unzoned 6143 Victoria Ln NA
HOMETREE Zoned 3044 Hesper Rd 3044 Hesper Rd I1 Yes
IDEAL NATURALS Zoned 316 Reynolds St 316 Reynolds St I1 Yes
IDEAL NATURALS LLC Unzoned 4656 Highway 312 NA
LAUGHING FOREST Zoned 2221 Trails End Rd 2221 Trails End Rd A No
LIGHTHOUSE ORGANICS LLC Zoned 2750 Old Hardin Rd 2750 Old Hardin Rd CMU2 Yes
LIGHTHOUSE ORGANICS LLC Zoned 3925 Coulson Rd 3925 Coulson Rd A No
LIONHEART CANNABIS BILLINGS 
DISPENSARY Zoned 6400 S Frontage Rd 6400 S Frontage Rd C3 Yes
Mountain Organics Zoned 918 Cerise Rd 918 Cerise Rd I1 Yes
Montana Advanced Caregivers Zoned 917 3rd Ave N 917 3rd Ave N I1 Yes
Montana Advanced Caregivers Zoned 1401 S 32nd St 1401 S 32nd St I1 Yes
Montana Advanced Caregivers Unzoned 11010 S Frontage Rd NA
Montana Advanced Caregivers Zoned 1101 Maggie Lane 1101 Maggie Lane CX Yes
Magic City ReLeaf Zoned 6612 S Frontage Rd 6612 S Frontage Rd I1 Yes
MariMint Unzoned 9 S 89th St W NA
MariMint Zoned 720 3rd Ave N 720 3rd Ave N I1 Yes
MariMint Zoned 1419 Old Hardin Rd 1419 Old Hardin Rd CX Yes
MariMint Zoned 1415 S 32nd St W 1415 S 32nd St W I1 Yes
MEDICINE CREEK CAREGIVERS Zoned 1744 Mullowney Lane 1744 Mullowney Lane CX Yes
MONTANA FLOWER SHOPPE Unzoned 4487 Christensen Rd NA
MONTANA MEDICINE MAN Unzoned 8717 Trailblazer Ave NA
MOUNTAIN ORGANICS Unzoned 2405 S 70th St W NA
My Buddies Cannabis Zoned 400 Erie Dr 400 Erie Dr I1 Yes
North Coast Cure Zoned 406 Johnson Lane 406 Johnson Lane RR3 No
Seed of Life Labs Zoned 5702 Stearns Circle 5702 Stearns Circle CX Yes
Seed of Life Labs Zoned 41 Sugar Ave 41 Sugar Ave I1 Yes
Sensicare Zoned 1020 Hannon Rd 1020 Hannon Rd I1 Yes
Silverleaf Zoned 412 Sugar Ave 412 Sugar Ave I1 Yes
Stink Blossom Zoned 1031 Highway 87 East 1031 Highway 87 E CX Yes
That One Place Zoned 5055 Jellison Rd Unit 5 5055 Jellison Rd CX Yes
The Green Bee Zoned 1604 S 48th St W 1604 S 48th St W RR1 No
The Patch LLC Unzoned 4487 Christensen Rd NA
Uncle Bucks Zoned 206 Reynolds 206 Reynolds CX Yes
Yellowstone Buds Zoned 1310 Highway 87 E 1310 Highway 87 E CX Yes
Yellowstone Cannabis Unzoned 4212 Highway 312 NA
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