BILLINGS - YELLOWSTONE COUNTY

COUNTY OF YELLOWSTONE ZONING COMMISSION

MPO 2 AGENDA

. Monday, November 13, 2023
METROPOLITAN PLANNING ORGANIZATION 4:00 PM

Miller Building, 1% Floor Conference Room
2825 3™ Avenue North, Billings, Montana

VIDEO CONFERENCE FORMAT

NOTICE TO THE PUBLIC

** ATTENTION**
Citizens are invited to:

. Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes

. View the meeting live online at Facebook: https://tinyurl.com/yckr478k
Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the
Public Hearings, if any are scheduled, under the Regular agenda. Comments may be sent to Board via email before
10:00 AM on the meeting date. All emails received prior to this time will be read into the record for the public
hearing. Comments may be submitted by:

. Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor, Billings, MT 59101
. Email: bernsb@billingsmt.gov
. Call in during the Public Comment periods as indicated on the agenda:
. Citizens may call in during specific Public Comment periods at 406.237.6165.
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be
taken in the order in which they are received. Callers will be limited to 3 minutes of testimony as is
customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Planning Clerk, Brenda Berns 406-247-8610 or bernsb@billingsmt.gov. Thank
you!

Call the meeting to order.
Introduction of the Yellowstone County Zoning Commission Members and Planning Department Staff.
Public Comment
Motion. Approval of Minutes
a.  Minutes of September 11, 2023
Disclosure of any Conflict of Interest-Members of the Commission and Staff

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is available at the Sign-In and Agenda Station.

Regular Business:
A. Opening of public hearings.
B.  Reading of rules for the procedure by which the public hearings will be conducted.

C.  Reading of notices of the public hearings on the following items:


https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://tinyurl.com/yckr478k

Public Hearings:

a.  County Special Review 335- 6200 S Frontage Rd.- A special review request to allow a 10-foot extension of an
existing 110-ft tall Wireless Communication Facility (WCF) support structure, in a Heavy Commercial (CX) zone
district, on leased area of 2,280 square feet in C.0.S. 2038, PARCEL 1A, AMD. Tax ID: D01913A (land) and 100168
(WCF)

Presented by; Karen Husman, Planner I

Other Business/Announcements

Adjournment

Following the public hearing, the County Zoning Commission will make a r ion to the Y County Commissi The Board of County Commissioners public hearing will be held on Tuesday, January 27, 2015, at 9:45 a.m. in Room 403A, 4th Floor of
the Yellowstone County Courthouse. The Board of County Commissioners will hear all persons wishing to speak relative to the proposed zone change.

Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825 3rd Avenue North, 4th Floor or phone 657-8246. Anyone wishing to be heard on this matter may appear at this hearing. Public hearings are accessible to
individuals with physical disabilities. Special arrangements for participation in the public hearings by individuals with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at
247-8610 or e-mail at deinest@ci.billings.mt.us
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Yellowstone County Zoning Commission
To Be Approved by Motion
Monday, September 11, 2023

The County Zoning Commission met at 4:00 p.m. in the Miller Building 1st Floor
Conference Room, 2825 3rd Ave. North.
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Pro Tem Chairman Todd Hewitt opened the meeting and introduced the County Zoning Commission members and Planning

Division staff.
Commissioners Tyler Bush and Morgan Tuss participated virtually.

Staff Present: Nicole Cromwell, Zoning Coordinator; Karen Husman, Planner; Brenda Berns, Planning Clerk

Public Comment

Pro Tem Chairman Hewitt asked if there was anyone wishing to speak during the public comment portion of the meeting.
The Public may call in during specific Public Comment periods at (406) 237-6165. All callers will be in a queue and are asked to
remain on hold and be patient. Calls will be taken in the order in which they are received. Callers will be restricted to three

minutes of testimony as is customary. There were no public comments.
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Motion. Approval of Minutes: July 10, 2023 (The August 14, 2023 meeting was cancelled due to a lack of applications).

Motion

It was moved by Pro Tem Chairman Todd Hewitt and seconded by Commissioner Tyler Bush to approve the July 10, 2023
meeting minutes as submitted. The motion was carried with a unanimous voice vote.

Disclosure of any Conflict of Interest-Members of the Commission and Staff. There were none.
Disclosure of Outside (Ex Parte Communication) Members of the commission and Staff.

a. There were 2 Ex-Parte communications filed for Zone Request 720 and 7 Ex-Parte communications filed for Zone
Change 721. The Ex Parte Communication Binder is available at the Sign-In and Agenda Station.

Zoning Coordinator Nicole Cromwell read aloud the procedures for a public hearing.

The Public Hearing before the Board of County Commissioners will be held on Tuesday, October 3 at 9: 30a.m in the 3™
floor meeting room at 316 N 26'" St, Billings MT 59101.

Zoning Coordinator, Nicole Cromwell notified the Board of a request filed by the Applicant’s Agent, Scott Worthington, In-Site
Engineering for partial withdrawal of the zone change that is related to the 31.15 acres of General Commercial proposed for
the property. Board Members may act before or after the public hearing is complete.

Pro Tem Todd Hewitt asked if the Applicant’s Agent, Soctt Worthington would like to speak.

Scott Worthington, In-site Engineering spoke about the intent of the withdrawal. He agrees with Zoning staff, not all General
Commercial permitted land use would be appropriate and therefore, we are requesting to withdraw the Zone Change request
application for the General Commercial zoning.

Commissioner Blaine Poppler asked for clarification regarding the parcel on the low side of the ditch and another parcel on
the upper side of the ditch. The upper parcel was originally requested for a zone change to General Commercial, however it is
now being withdrawn. They will continue plans for the residential development below the ditch.
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Scott Worthington affirmed Blaine’s understanding and further clarified that the 70 acres within the original zone change
application would remain.

Commissioner Poppler asked if the acreage outside the residential development will remain zoned Agriculture.
Nicole Cromwell, Zoning Coordinator affirmed; yes.
Motion

Motion. It was moved by Commissioner Poppler, seconded by Chairman Hewitt to accept the partial withdrawal of Zone
Change 720 as presented by the Applicant’s agent, Scott Worthington WWC Engineering.

Item #1: County Zone Change 720 -2424 S 48" St W — Agriculture (A) to General Commercial (C3) and Large
Lot Suburban Neighborhood (N4)

Request

County Zone Change 720 -- 2424 S 48th St W - Agriculture (A) to General Commercial (C3) and Large Lot Suburban
Neighborhood (N4) - A zone change request from Agriculture (A) to 70.63 acres of N4 and 31.15 acres of C3, on the NE % of
Section 28, Township 1S, Ranger 25 E, south and east of the BBWA Canal excepting C/S 1590, a 101.78-acre parcel of land. A
pre-application neighborhood meeting was held on June 30, 2023 at the subject property of 2424 S 48th St W. Tax ID: DO0908
Presented by: Karen Husman, Planner .

Recommendation

The Planning Division recommends approval of the N4 zone district for Zone Change 720 and adoption of the 11 criteria
detailed in the summary section of this memo.

Background

The subject property is located at Neibauer Rd. and 48th Street West. This request, if approved, will create approximately 31
acres of C3 to the east of the BBWA ditch and the easterly portion is proposed to be approximately 70 acres of N4 allowing
large lot residential. The current zoning of Agriculture (A) allows one residential dwelling unit per 10 acres. The majority of this
property has been used for agriculture purposes. The proposed zoning of N4 is intended for large lot residential
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neighborhoods primarily with single family homes. Characteristics include wide, large lots and attached garages often located
on the front facade of the home. Individual lot sizes for the N4 zone can vary but must be between 15,000 square feet and
one acre. This type of development pattern is similar to the residences nearby and does not create development challenges.
The zone would be suitable; therefore, staff has recommended approval. The West Billings Plan and 2008 Growth Policy
address the desire for nodal development. The West Billings Plan encourages commercial nodes at intersections of arterial
streets. Although a portion of the proposed C3 zone is adjacent to an intersection of two arterial streets, the proposed zone is
not a desirable commercia! node location because it is not in character with the area and lacks improvements. The
intersection allows through traffic moving east to west and is a 2-way stop for north and southbound traffic. Further, approval
of the C3 zone district as proposed is considered spot zoning. Spot zoning occurs when a new zone would be wholly
surrounded by dissimilar zones. In other words, spot zoning would be a commercial zone surrounded in whole by residential
zones. Spot zoning would not be one type of residential zone wholly surrounded by a different type of residential zone. Spot
zoning is frequently cause for compatibility concerns. Spot zoning, should not be used as a singular means of denying a zoning
request as spot zoning may be ruled invalid as an "arbitrary, capricious and unreasonable treatment." This application creates
a situation where the proposed C3 zone would be wholly surrounded by residential and agricultural zones. To reiterate, spot
zoning should not be a singular means to deny a request, instead the findings of the criteria as a whole should guide the action

on the application.

Scott Worthington, In-Site Engineering stated the acreage in the zone change is compatible with the current properties and
recommended the approval of the N4 zone change request.

Commissioner Poppler asked how the Neighborhood Meeting went with the residents.

Scott said it was mixed as some did not agree with the commercial portion and some had concerns about the residential
development. Specifically, concerns with ground water and traffic impacts, all of which would be addressed during the

subdivision review.

Public Hearing

Chairman Hewitt opened the public hearing and asked if there is anyone wishing to speak regarding County Zone Change 720.
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In Opposition

Niki Serafin 3111 Harrow Dr. Billings MT 59102

Mes. Serafin asked where the line between the Residential and Commercial zones exists.

Scott said the line is approximately at the excavated drain located at 48" & 52" West.

Ms. Serafin asked if there have been water studies done and if each lot will have its own well or a community well system.
Chairman Hewitt asked if the DEQ’s process will provide for a water study.

Nicole said the Planning Department will address it during review.

Scott said Traffic Impact Studies are under way and preapplication meetings have been done for water rights. Preliminary
studies look favorable.

At 4:19pm, Chairman Hewitt closed the Public Hearing.

Discussion

Commissioner Poppler stated N4 is the right zoning and would recommend approving the zone change.
Commissioners Bush and Tuss agreed.

Motion

Commissioner Poppler made a motion, seconded by Pro Tem Chairman Hewitt recommending approval and adoption of
the findings of fact for Zone Change 720. It was carried with a unanimous voice vote.

Zone Change 720 approval is granted. The Board of County Commissioners public hearing for these applications will be held
on October 3 at 9:30am at 316 N 26t Street — 3 Floor, Commissioner’s Hearing Room. The Board of County Commissioners
will hear all persons wishing to speak relative to the proposed Zone Changes.
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Item 2: County Zone Change 721 — Text Amendment to adopt permanent regulations for Marijuana Business

Presented by Nicole Cromwell, Zoning Coordinator

Request

County Zone Change 721 -- Text Amendment to adopt permanent regulations for Marijuana Businesses -- In November 2021,
the Board of County Commissioners (BOCC) adopted Interim Zoning Regulations pertaining to the operation of marijuana
businesses within the jurisdictional zoning area of the County (4.5-mile jurisdiction surrounding the City of Billings). The BOCC
extended the interim regulations for one additional year in November 2022. The interim regulations will expire on November
23, 2023. No further extension of the regulations is allowed by state law. Permanent regulations must be adopted. The
Planning staff has prepared a report on its study of the impact of the iand use in the County and has devised permanent
regulations for marijuana businesses based on this study. The text amendment will modify Sections 27- 803.C, 27-1000, 270-
1005, 27-1006, 27-1009, 27-1010, 27-1400, 27-1504 and 27-1800 of the Yellowstone County Zoning Regulations (December
2020). Presented by : Nicole Cromwell, Zoning Coordinator.

Most of the existing interim zoning regulations are proposed to become part of the permanent zoning regulations. There are
several specific changes the staff is recommending based on findings from the report on Marijuana Businesses in Yellowstone
County. First, staff is recommending removing the required separation distance from a residential zone and a marijuana
dispensary, cultivation location or processing facility. There have been few reported calls for public safety services at any of
the marijuana business locations in the County, and few, if any, reported complaints to the Planning Division or Code
Enforcement Division. The anticipated impacts from these businesses did not materialize, so staff believe the separation to
residential zones is unnecessary especially when considering other allowed uses in the zoning code that do not require
separation distances. Second, Planning staff and County legal staff are recommending the County Commissioners act on a
resolution to provide a definitive sunset date for locations and marijuana uses that are in non-commercial zone districts, or in
zone districts where the specific marijuana business type is not allowed. in March 2023, the County Commissioners adopted a
resolution putting these business owners on notice that their ability to operate may not extend beyond the expiration of the
interim zoning regulations (Attached Resolution 23-25). Staff is also recommended that locations that do not meet the
required 600-foot separation to churches, schools, public parks with playgrounds and other named protected uses, could
continue as legally nonconforming uses with the ability to re-establish, if necessary, through a special review process. The re-
establishment might be required if the location were to burn down or need a major renovation. Staff is not recommending
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this legal nonconforming status be applied to businesses located in residential zones or in neighborhood zone districts. These
businesses are prohibited and commercial enterprise of any kind beyond a home occupation is not allowable in residential
and neighborhood districts. Lastly, and related to the sunset resolution, is a proposal to allow cultivation-only in the
Agriculture zone district. This may allow some businesses to keep the cultivation portion of the current business going, while
moving the retail sales or manufacturing to another location. The state now issues licenses for each type of marijuana related
activity - cultivation, dispensary, manufacturing, transporting, or testing laboratories. For example, a dispensary is no longer
required to grow all its own product. The dispensary could purchase from a grower or could purchase from a processor who
manufactures consumer products from marijuana. Yellowstone County has a handful of cultivation-only operations that sell
marijuana to in-state dispensaries and processors. An analysis of available information on marijuana businesses in Yellowstone
County indicates a high level of compliance with zoning and land use regulations. Some locations outside zoning are not in
what would be considered commercial areas or on arterial roads where some level of commercial activity is expected. The
County Commissioners and County Code Enforcement received some complaints early on about these locations, but the
complaints have not persisted over the last two years. Planning staff has gathered information on existing business from a
variety of sources. The Department of Revenue Cannabis Control Division does not publish all information on license holders.
The division publishes the "location" which could be a city, town, county or general place name, the name of the licensed
business and the phone number on the license application. The state does not provide the street address of the business, the
name of the license holder or other information. State law restricts the information that can be made public by the agency.
Planning staff has been providing licensees with letters of zoning compliance for nearly two years. Our zoning conformance
applications require a business name, an owner name, the exact location of the business and the nature of the business at
each location. Staff can match this information with the state-provided information to get a more complete picture of the
marijuana business activity in the county. There are seven locations within the zoning jurisdiction of the county that are not in
the correct zoning to operate a marijuana business. Three are located in the Agriculture (A) zone, three are in Rural
Residential (RR) zones and one is in the Neighborhood Mixed Use (NMU) zone. These are not considered legal nonconforming
uses of land. If any or ali of these locations were to be abandoned or damaged through fire, they could not be re-established
at those locations in those zone districts. Six of the locations never inquired with the Planning office prior to establishing their
business in an incorrect zone district. One was established prior to the County's adoption of the interim zoning regulations and
did receive a written notice of compliance with the zoning at the time. This is the location in the Neighborhood Mixed Use
(NMU) zone at the intersection of Shiloh Road and Central Avenue. Since the County did not have zoning regulations related
to marijuana businesses at the time (early in 2021), and the zone district allowed retail businesses, Planning approved this
location. These locations have several options available to bring the location into conformance. First, the owner could apply
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for a zone change to a district that allows the existing use. Zone changes need to meet the county's 11 review criteria to be
approved. Not all of these locations are appropriate for commercial zoning. Secondly, the businesses in the Agriculture zone
(A) could modify the type of license at the facility to a cultivation license and move the retail and processing license to a
conforming location. Third, the businesses could obtain by purchase or lease, a new location in a conforming zone district or
outside the county's zoning jurisdiction. Twenty-eight percent of the existing 57 locations in Yellowstone County are outside
the zoning jurisdiction. Finally, the businesses can propose an amendment to the pending permanent regulations to allow
continuation of the businesses in these zone districts. There are several locations in the zoning jurisdiction located in a correct
zone district that may not meet the required 600- foot separation distance to a church, public school, public park with a
playground, a day care center, a youth center, or a behavioral health clinic. The listed uses are considered protected uses in
the interim zoning and in the proposed permanent code. Marijuana businesses located within the 600-foot protected area
around these uses would be considered legally nonconforming uses. The proposed permanent code would allow these
locations to continue and to have the ability to rebuild or re-establish the use in the future if for some reason the building or
structure was damaged. This re-build would only be available through a special review application to the Board of County
Commissioners. In this way, the initial investment to establish a business in a commercial zone district is preserved. The
locations that are not within the correct zone districts are not afforded the same protection. The Rural Residential and
Agriculture zone districts generally do not allow retail businesses of any kind. Planning staff will present to the Board of
County Commissioners an updated study to support the proposed permanent regulations for marijuana businesses in the
County's jurisdictional zoning area on October 3rd. Seven of the existing 57 locations in Yellowstone County will need to take
positive action to remain at their current locations or seek new locations for their businesses. Sixteen locations are outside the
County's zoning jurisdiction. The remaining 24 locations are within the correct zoning districts for the business activity. There
are 424 licensed dispensaries state-wide in counties where the 2020 ballot initiative was approved. Planning staff
recommends approval of the proposed zoning text amendments related to marijuana businesses in the county. The study has
informed the proposed final regulations and findings have been prepared to support the proposed regulations.

Recommendation

The Yellowstone County Zoning Commission, prior to making a recommendation to the County Commissioners, shall consider
the 11 criteria.

Nicole gave an overview of permanent regulations regarding locations and licensing. Zone changes may require some

businesses to relocate.
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Nicole described where businesses are located and current zoning regulations as it relates to the businesses. Nicole
mentioned that Johnson Lane is a business arterial, slated to be the new main thoroughfare of Lockwood. There will be more
zone changes.

Chairman Hewitt expressed concerns with zone districts where certain marijuana businesses are currently allowed and the

effect it would have on them if they were annexed into the City of Billings.

Nicole explained that there would be an Annexation Agreement between the City and the business owner to allow that

business to remain, in some capacity.
Discussion
Chairman Hewitt called for discussion from the Commissioners.

Chairman Hewitt asked about the 4028 Central location, surrounded by City of Billings, and whether it should be addressed by
County Commissioners?

Nicole responded that if it were annexed, existing businesses would follow. The business owners would need to ask for zoning
consideration. Currently the City only has medical and cultivation business allowed, the City does not allow recreational
marijuana use. Some businesses are in a red zone, which could be annexed anytime, however we are only looking at those
businesses right on the line bordering City and County. The County cannot enforce City rules, conversely the City cannot

enforce County rules.

Public Hearing

Chairman Hewitt opened the public hearing and asked if there is anyone wishing to speak regarding County Zone Change
In Opposition

Melinda Driscoll, Attorney Frontier Law Firm

Ms. Driscoll said she brought the original lawsuit against the County in 2022. She wanted to let the members of the public
know that a recent resolution was adopted and proposed by the Planning Commission and sent letters regarding an
approaching sundown. M:s. Driscoll believes the YC Zoning Board will be liable for established providers that have invested
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money into their business and now the Board tells them that they cannot continue to operate, she stated, they will be sued.
She continued, the business owners are owed the money invested and hopes the Board is properly educated. Ms. Driscoll
does not believe the Board understands what their liability will be. She has the opinion that the lawsuit against the County
was dismissed with prejudice and that it will be revived if the businesses are not grandfathered in Zone Change 721.

Zach Schopp, Owner, Seed of Life Labs

Mr. Schopp asked for clarification on the proposed permanent regulations, specifically as it relates to the Nonconforming Use.
Mr. Schopp believes he is zoned properly since opening and wants Combined Use clarification.

Nicole read from the code (page 10 of 12) Nonconforming section covering all Nonconforming uses. Nicole stated, businesses
operating as nonconforming nonresidential shall be terminated unless the owner applies for exemption. It applies to all uses
that may be Nonconforming because of the separation requirements that cannot be met at the specific location.

Drew Stensland, Owner Granite Peak Dist. 2412 22" St W, Billings MT.

Mr. Stensland stated he appeared today to bring a financial packet describing his business. He went through all the proper
permitting for a building and to operate a medical recreational dispensary at this location. He included current zoning letters
from the County Attorney Jeana Lervick and supporting documents. He said it is ridiculous and this could destroy his business
and force him to relocate it. Mr. Stensland continued, | have a letter stating all proper coding we went through to be in
business prior to the interim zoning regulations and the State of Montana had passed it. There is the nonconforming
dispensary list that was initially put out noting the 14 businesses this could affect. The 4*" document in the packet is our tax
record. The #5 is a building permit that's dated back to August 25, 2021, but prior to the interim laws going into effect on
November 23, 2021 and that is proof that | should be allowed to continue to do business without change. The 6 document is
a letter from Jeana Lervick. She was Chief-in-house counsel for Yellowstone County at the time and stated my business was
not in violation of the interim zoning laws, as it was an existing business prior to these regulations going into effect. The 7*"
document is a zoning clarification letter that also states my business was not in violation. |would like to note that we are not
a cultivation dispensary, we are only a retail dispensary at this location. The 8" document is the Zoning Regulations, and this is
where my amendment requests are outlined. The City/County Planning Department has informed me that retail sales were
not allowed, but it clearly states retail sales are allowed there. Page 9 highlights the sections 271501-C and I'm requesting
that any language be amended or deleted and stipulate neighborhood districts only. Section 10 discusses Commercial and
Mixed-use districts. | ask, why would we be able to lump Neighborhood Mixed-use in with Neighborhood districts for these
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interim laws and their language. | believe | have a very good case on why that part does not make sense and why | believe
you're cherry picking what you want in place. This was all recoded, so we should be up to date and accurate.

Mr. Stensland then shared pictures of his business and the surrounding buildings, including a senior living facility. Mr.
Stensland said he has put a brand-new building up and it is a thriving business. He has no negative impact on the
neighborhood. He proposes that if the regulations have an amendment to state that any pre-existing business, prior to
instituting the interim zoning regulations, should be grandfathered in and allowed to continue to do business without shame.
If that doesn't work, he asks that they be amended to say or to delete the Neighborhood Mixed-use from the Neighborhood
district section.

David Hillier 1310 US Hwy 87E, Billings MT - | don't have a dog in this fight, | was one of 14 listed and now it's obviously been
taken off there and I'm not listed. But | feel that | need to urge the Advisory Board here to just take a second look at this. We
don't feel this is the intentions of the Commissioners from the last meeting. However, a Commissioner had admittedly said
that he had a level of expectation for us to be grandfathered in moving forward. | did receive letters from Jeana Lervick as
well, she let me know | could continue my business. So, in good faith, we built these businesses relying on the County's word
at the time. Now they are looking at 7 businesses that are going to be sunset, that's 10% of the providers here in Yellowstone
County. | think it's problematic for the county's liability and as an Advisory Board, I think you are in a position to just slow the
County Commissioners down and take a second glance at this. Some of us have invested millions of dollars and all of our
savings into our businesses and realistically, what it's done is improve the value of surrounding neighborhoods. I'd like to ask
the board if there has been any evidence of negativity surrounding our businesses in this study that you have come out with.

Nicole Cromwell, there was nothing specific, but we only asked about the commercial locations.

Mr. Hillier, So again it's documented that there are no issues with any of our businesses within the County. The
Commissioners told us that if we worked well with other local businesses, then we would be recognized for being a valid
business. | urge you to take a second look before agreeing to adopt these new regulations and | ask that you amend them to
include that all the people prior to 2021 would be grandfathered in as well.

Anthony Saur, owner Green Bee Dispensary 911 Miles Ave, Billings MT 59101. | echo what these people are saying, and we
expected to be grandfathered in as existing businesses prior to the interim zoning changes in July. So as you are aware, we
received the notification from the state of Montana saying that we can transition our medical businesses into the Adult Use

and thusly, we invested a significant amount of money in doing so. These businesses diligently followed all the State rules and
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regulations, operating within the boundaries that were set forth by the State and the transition was not only a pivotal
moment for us but also a testament to our commitment to serving the community responsibly. We received a letter on
January 6th for signed original under which apologized confusion and explicitly stated that the county is notifying the
Department of Revenue via this letter to your business as an existing conducting business within the county is not a violation
of temporary restrictions to describe it better period the letter did provide some relief but also underscores the importance of
fear and reliable communication. We received a letter on January 6% stating that we were not in violation of the interim
regulations, which did provide some relief. On May 11th my partner initiated the process for zone changing and actively
working on this. However, despite our active participation in this process, we also began to notify that moving on August 15th
specifically for marijuana to come and question to clarify what was happening with the interim zoning. As far as | can tell so
we firmly believe that our businesses and business like ours should be grandfathered in because we were in operation prior to
the zoning changes taking effect and moreover the geographical context of our location we feel further strengthens our
argument against having the 25-mph speed limit implemented. We also have another commercial business that provides
storage therefore there are equipment trucks and the like, also there’s an adjacent business, Canyon Creek Nursery directly
South of us which are commercial businesses, and it makes it logical to continue the Commercial status there. So we have
consistently demonstrated that we're trying to be part of the solution here and believe that grandfathering is not enough.

Nicole Cromwell, | would like to clarify one thing. The words in italics on page 9, are not part of the permanent regulations.
That was put in there for informational purposes only because the County Commissioners will be adopting a separate
resolution that will not be part of the modified zoning regulations related to those seven locations.

Carey Chapman 1745 Mary St., Billings MT 59105. /naudible...we have commercial businesses around us and therefore

should have the right to continue to do business in our current location.

Richard Abermeit, CEO of One Team Advanced Caregivers 2705 Sage Springs Circle, Billings MT. [t's been six years since my
lawsuit against the City on that issue, the same things that we're dealing with here. | am watching the county do the same
exact thing to you people that they've done to this that the City did to me. So | have a case against the City and it's still not
going away. We're six years into litigation with wasted money, as you're trying to get rid these businesses out of our counties
and cities. | look at the tax dollars that come into this county and they're the top of the state. But yet we have a city that won't
allow it and a county that treats us the same way. | urge you to stop some of this madness, slow the roll. Every one of these

businesses that you guys are after, all support your community and your children. They support your neighborhoods, they
support everything within their area. People come from every walk of life to these businesses and obviously the people voted
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to allow cannabis the campaign that we had just last year. I think that we should try to keep an open dialogue with the
businesses and let them be involved with this process instead of sending these notices about sundown or whatever you want
to call it it. It’s basically to kill these businesses and snuff them out. | don't think that's what people in Billings and Yellowstone
County are about. Everybody that I've talked to about this, and it's a pretty big issue with me, want to allow these businesses
to exist and to support your community and pay taxes. Thank you.

Chairman Hewitt, is there anyone else who would like to speak?

Isabella — South Frontage Rd, Billings MT Ms. Isabella asked if the original 7 businesses were nonconforming before the

interim regulations.

Nicole answered that the proposed rules take out the separation distance to residential zones. Some of those businesses did
not meet those distance. These are all in the County. The businesses in Agriculture, or Neighborhood Mixed-Use are non-
conforming solely based on the zoning.

Mes. Isabella asked if they were non-conforming before the interim regulation changes. She also asked if the decision is based
on a case-by-case basis.

Nicole responded that all zones changes are done at the request of the applicant or property owner and are dealt with
separately.

Nicole briefly gave an overview of legal non-conforming and illegal non-conforming. The use had to be legal in the first place.
Business owners needed to locate their businesses in the properly designated zoning district for their specific use. Prior to the
interim zoning regulations, Commercial businesses were allowed in Neighborhood Mixed Use, and they are still allowed.
However, It was not one of the districts that the County Commissioners allowed for marijuana businesses. They chose general
commercial, light industrial, and heavy commercial for interim regulations and those haven’t changed for the permanent
regulations. The City adopted Adult Use into their zoning in 1994, which the City gave 2 years to those businesses that were
non-conforming to move. Steve Williams is the new Chief-in-House Yellowstone County Attorney. The YC Zoning Board

Chairman Hewitt, is that everyone that wishes to speak? There were no other members of the public wishing to speak.
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Commissioner Morgan Tuss said. my understanding is that under the way that this proposed permanent new zoning code is
going to read, it would allow businesses that are in conforming use, however if they become nonconforming then they have
two years to up and move, correct?

Nicole Cromwell, responded; No, any place that is in a conforming location, but doesn't meet the separation can stay and run
their business forever. The exception is that if there is something like a fire that burns the building down, then they apply to
get rebuilt through a special review and then that becomes non-conforming because hypothetically, a church moves in next
door. Same thing, they don't have to do anything but if it burns down and the church is still there they have to go against a
special review. This sun setting special clause would only apply to locations that are not in conforming districts now like rural
residential or agricultural zone districts where they're running a dispensary or manufacturing. It’s just the seven that we've
listed that we are aware of at this time. The zoning regulations already say that uses that are illegal will never become legal
under the code, unless the zone district is changed. Those rules already exist as per the code is defined in section 1501.C.

Commissioner Tuss, asked so these seven that have been identified as potentially being affected by these regulations, are
those seven currently non-conforming because of the setbacks or what not? | just need to understand exactly how this is
playing together before | have any kind of recommendation.

Nicole Cromwell stated that the seven three hours are in districts where the uses that were established were never allowed
with one exception Mr. Stenlund's location which is in a neighborhood mixed-use zone which was established prior to the
interim zoning regulations and was allowed because it was a retail use and in general, retail businesses are allowed in
neighborhood mixed use. The other six businesses are in rural residential zone districts or agriculture districts.

Commissioner Poppler stated that he was also concerned. We are completely unprepared for this discussion about what may
or may not happen at the Commissioners level. I'm going to recommend we make no recommendation.

Nicole Cromwell stated it is not allowed by the code, a commissioner cannot choose to not vote or say we have no
recommendation. A motion may be put on the table and the motion could fail, or the motion could tie. A tie vote results in a
no recommendation. They will have the planning Staff’'s recommendation, they will have all of your discussion and testimony,
they will have the publics testimony, and so they can make a decision. | can believe the county zoning code requires you to
make a recommendation or at least attempt to.

Chairman Hewitt asked for a discussion by the Board.
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Commissioner Tuss said, | have a couple of things and have been taking notes. | have some thoughts on this that I'd love to be
able to share so it's on the record. What’s happening here is a balancing act, right? Because you're trying to protect existing
businesses while trying to regulate businesses going forward and | think that's something that happens every time that new
zoning regulations or codes within the city or state regulations. It’s always a balancing act and I'm glad to see that there's a lot
of participation from interested parties, from business owners, and from supporters. | think that's wonderful and I'm glad to
see everybody here. | think that what | can see has played out here is that you know under its authority the county enacted
interim regulations and they are just that, interim regulations. They are allowed to exist for, Nicole, | think you said two or
three years or something like that and when you're developing a business it's your due diligence to look around and to look at
getting legal opinions and to seek advice. There might be millions of dollars that are pushed into businesses, that are going to
be returned to you in the form of capital investment or capital return. And it seems to me there that there are some
circumstances here where some businesses took the leap and | think it's great that businesses want to get into our community
flush revenue into our tax system, and they want to participate in Yellowstone County. | think it's something that should be
applauded even in the face of uncertainty under the interim regulations. But again, they are exactly that, interim regulations.
So | cannot say why the county does a study and it says well, we think that these are the proposed effects we think that this is
how these might damage residential areas, churches, schools, or whatever | don't | don't know the basis of these studies |
don't know the basis of why they chose to do these particular regulations | don't know if they are aimed at particular
businesses and particular businesses locations for example you know neighborhood mixed-use things like that 1 don't know |
do think that there | do think that they me most of our criteria and to that end | do think it's important you know miss Driscoll
got up and made and attempt to threaten the board or whatever that happened to be | think it's important that it be said that
our power isn't an Advisory Board we are limited to whatever it is 12 or 13 criteria and our scope on the zoning board is to
review zone change requests and special reviews the recommendations are forwarded to the City Council or county
commissioners for final action that is all we do here and that I'm happy to be a part of it but we're not legislators we're not
executives not judges here so based on the information that's before us | see the competing considerations between the
businesses that are that are existing and | do understand there's concerns and | do think that our permanent zoning
ordinances could do a better job of reflecting the investments that businesses put into our county and | do think would that
we should be asking our commissioners and we should be asking our staff to go back and make appropriate drafts to reward
the conforming business and make the changes with amendments to reflect the vestments of the existing businesses as they
deserve some leeway. They're taking a leap in unchartered waters, and | think that as much as our county wants to try to get
ahead, we're now tied up in 60 or so businesses that are impacted by this, one way or another.

Chairman Hewitt, | agree with Commissioner Tuss.
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Chairman Hewitt, there’s a gentleman here who's been fighting the fight for 6 years.
An unidentified member of the public asked about grandfathering in.

Nicole Cromwell, you can do that as a second and second recommendation because this permanent set of regulations has
nothing in there that says anything about grandfathering locations that are not improper zones that would be a separate
resolution.

Nicole Cromwell said, what | wrote down for a motion is; moves for approval of permanent regulations but with due
consideration for existing businesses to possible grandfather in all locations.

Chairman Hewitt asked Commissioner Bush if had anything to add.

Commissioner Bush said that his take is that there's different circumstances for each one of these businesses but what hear
maybe that I'm wrong, but what | from this is we only have one out of the 62 that was operating in accordance with what was
existing established precedent so the other 61 or whatever | don't feel | feel like we're putting language in in here for one
business not right not for these other six and | just would want to be clear and am | interpreting that correct we're talking
about one business that was operating in accordance with zoning despite what some of the testimony was from members of
the public there was only one business that was operating in accordance with existing zone regulations there's six the seven
were illegal they were not operating in accordance with the current zoning regulations. Is that correct?

Nicole Cromwell said yes and no. The part the yes part is that before 2022 the state of Montana never required businesses to
get local approval we're signed off for zoning and land use. Licenses were issued for locations in place play places where you
wouldn't expect those licenses to be issued based on the land use, but they were. So these businesses existed prior to the
interim zoning and then once the in terms zoning was adopted and Department of Revenue took over licensing and then new
rules were adopted by the state that's when those local approvals were a requirement of their state licensing and that's where
the conflict between the interim zoning, the county attorney’s office, and who's in charge of saying something is in
compliance with zoning all started to happen and that happened for a year until we have a new account T attorney who would
deals with that.

Commissioner Bush said just to be clear, 2 years ago you could get a business license, and no one checked to see if that
business was in accordance with how that area was zoned.
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Nicole Cromwell responded previously, a State license could be obtained and they didn’t require a local sign off for it, in fact
we weren't even allowed to know because it was all medical. So | think there is more gray area, which is what happened
between the adoption of the interim zoning regulations and today.

Commissioner Tuss said she would not include language that included “due consideration” but would allow for a motion to
approve the proposed permanent changes with appropriate amendments of the seven identified business.

Nicole presented a motion for the Board, recommending approval for the proposed permanent regulations but with
appropriate amendments and due consideration for the existing seven businesses established prior to November 2021.

Mogan emphasized it is on the County Commissioners to decide on more appropriate amendments.
Motion

Chairman Hewitt made a motion and Commissioner Tuss seconded the Motion, recommending the approval of the
proposed permanent regulations but with appropriate amendments and due consideration for the existing seven
businesses established prior to November 2021 and located within either non-commercial zone districts, or districts where
the use will not be allowed in the permanent regulations.

The motion carried a 2 to 2 voice vote. Chairman Hewitt and Commissioner Tuss, In Favor; Commissioner Bush and
Commissioner Poppler, Against. Zone Change 721 is forwarded to the Board of County Commissioners public hearing to be
held on October 3, 2023 at 9:30am located at 316 N 26 Street — 3™ Floor, Commissioner’s Hearing Room. The Board of
County Commissioners will hear all persons wishing to speak relative to the proposed Zone Changes.

Discussion: There was no further discussion.

Other Business: There is no other business.

Adjourned 5;50pm

Draft — To be approved by a motion at the next scheduled meeting.

Brenda J Berns, Planning Clerk
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County Zoning Commission
Meeting Date: 11/13/2023

SUBJECT: Special Review 335- 6200 South Frontage Road, Extension of Cell Tower Height

THROUGH: Karen Husman PRESENTED BY: Karen Husman
Information

REQUEST

County Special Review 335- 6200 S Frontage Rd.- A special review request to allow a 10-foot extension of an existing 110-
ft tall Wireless Communication Facility (WCF) support structure, in a Heavy Commercial (CX) zone district, on leased area
0f 2,280 square feet in C.0.S. 2038, PARCEL 1A, AMD. Tax ID: D01913A (land) and 100168 (WCF)

Presented by; Karen Husman, Planner I

RECOMMENDATION

The Planning Division recommends conditional approval, based on the nine review criteria detailed in the Summary section
of this memo.

APPLICATION DATA

PROPERTY OWNERS:  Sharon Ingraham

AGENT:  Zach Phillips, Crown Castle

LEGAL DESCRIPTION: C.0.S.2038, PARCEL 1A, AMD

ADDRESS: 6200 S Frontage Rd

CURRENT ZONING: Heavy Commercial (CX)

EXISTING LAND USE:  Wireless Communication Facility (Cell Tower)

PROPOSED LAND USE:  Wireless Communication Facility (Cell Tower extension in height)
SIZE OF PARCEL: Leased area 2,280 square feet

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
See attachments.

SURROUNDING LAND USE & ZONING
NORTH: Zoning: CX & RRI1

Land Use: Residential/Agriculture
SOUTH: Zoning: X

Land Use:  Trucking company

EAST: Zoning: X

Land Use: Agricultural/Vacant
WEST: Zoning: X

Land Use: Trucking company
BACKGROUND

This is a special review request to allow a 10-foot extension of an existing 110-ft tall Wireless Communication Facility
(WCF) support structure, in a Heavy Commercial (CX) zone district, on leased area of 2,280 square feet in C.O.S. 2038,
PARCEL 1A, AMD. To add to the height of this tower as proposed, a Special Review is required. Crown Castle has been
informed of the Special Review process previously for this location in 2021 for adding height to the tower that would have
exceeded 10% and would have required a Special Review. At that time, the tower was extended only 10' to avoid a Special
Review and submitted as a minor modification. Now, given the cumulative language in our regulations, it can't be done
again so, the Special Review is required under our County Zoning regulations for wireless communication facilities and
how that governs tower height.

Modifications of existing broadcast facilities that meet the requirements of the Minor Modification regulations can be
approved, so long as the addition of the antenna arrays add no more than 20 feet in height to the facility and the increase in
height of the support structure is no greater than 10 percent. The existing site was granted an extension on February 25,
2022, under the minor modification requirement allowance approved under Zoning Compliance Permit PLNX-21-

04851. This approval triggers the requirement for the request for an additional extension to have an approved Special
Review under Section 27-1007.A.7(b) "Major modification". Major modifications to antenna support structures permitted
under these regulations shall be approved through a special review. Major modifications are any that exceed the definition



of minor modifications.

STAKEHOLDERS

Planning staff prepared and mailed the public hearing notice to surrounding property owners, published a legal ad and
posted the property with the Zoning Request sign. Planning staff receive no communication on the application from the
surrounding owners or the public. The pre application neighborhood meeting was held on September 6, 2023, at Spm, at
the Surestay Best Western conference room. Of the five notified property owners only Sharon Ingraham, the owner of the
property and lessor of the property to the wireless facility attended the meeting. Construction plans and photo-simulations
were provided. Zach Phillips, with Crown Castle spoke with Ms. Ingraham about some of the concerns she had with the
recent dish installation and how the previous tower extension was staged. Zach assured Ms. Ingraham there would be
additional construction notes telling the general contractor to talk with the ground lessor (Ms. Ingraham) before
construction starts and plan out where equipment would go, for minimal impacts on the site and the residents during
installation. Additionally, staff has prepared proposed conditions limiting hours of construction activity.

SUMMARY

DECISION CRITERIA

Per Section 27-1622.D; The zoning commission shall only recommend approval or conditional approval and the Board of
County Commissioners shall only approve or conditionally approve a special review request if:

1. The special review use is consistent with the County's growth policy and applicable neighborhood plans, if any;

2. The establishment, maintenance, or operation of the special review use will not be detrimental to or endanger the
public health, safety, morals, comfort, or general welfare;

3. The site for the proposed use is adequate in size and topography to accommodate the use while meeting the other
requirements of this Zoning Code, including zone district dimensions, landscaping requirements, and parking.

4. The special review use will not be injurious to the use and enjoyment of other property in the immediate vicinity for
the purposes already permitted, nor substantially diminish and impair property values within the neighborhood;

5. The special review use will not impede the normal and orderly development and improvement of the surrounding
property for uses permitted in the district;

6. Conditions necessary to protect the public health, safety, and general welfare can be established, including but not
limited to conditions on:

(a) Regulation of the use;

(b) Special setbacks, buffers, or screening;

(c) Surfacing of parking areas;

(d) Street, alley, or service road dedications, improvements, or bonds;

(e) Regulation of points of vehicular ingress and egress;

(f) Regulation of signs;

(g) Regulation on the performance of the site, including noise, vibration, and odors;
(h) Regulation of the hours of activities;

(1) Timeframe for development

(j) Duration of use; and

(k) Other relevant conditions that will ensure the orderly development of the site.

7. Adequate utilities, access roads, drainage, and/or necessary facilities have been or are being provided;

8. Adequate measures have been or will be taken to provide ingress and egress to minimize traffic congestion in public
streets; and

9. The special review use shall, in all other respects, conform to the applicable regulations of the district in which it is
located, except as such regulations may, in each instance, be modified by the County Commission.

Some of the criteria above are not particularly applicable to the proposed project to increase the height of the existing WCF
tower. For example, traffic management and hours of business may not have any relevance to the application. The

proposed project will include installation of the tower extension. Each decision criteria must be given due consideration and
a finding is proposed for each one. Planning staff is including a set of recommended conditions of approval based on
submitted site plan, applicant letter, and findings of the criteria.

PROPOSED FINDINGS:

1. The special review use is consistent with the growth policy and applicable neighborhood plans, if any.

Applicant: The proposed cell tower modifications are intended to provide better coverage and coverage options to nearby
residents that use wireless communication. New developments that are sensitive to and compatible with the

character of existing neighborhoods.

Staff: There are guidelines in the County Growth Policy that include desirable development on an existing property and the
plan for extending the tower height by an additional ten feet. The following goals are most applicable to the WCF
extension.



Goal: Predictable land use decisions that are consistent with neighborhood character and land use patterns.

Approval of this special review is consistent with neighboring properties. The existing tower is in compliance with
applicable codes, and an increase in height would be consistent with the surrounding commercial neighborhood adjacent to
an arterial as well as proximity to the I 90 interstate corridor.

Goal: New developments that are sensitive to and compatible with the character of existing neighborhoods.

As state in Goal 1 above; The existing tower is in compliance with applicable codes, and an increase in height would be
consistent with the surrounding commercial neighborhood adjacent to an arterial as well as proximity to the I 90 interstate
corridor.

2. The establishment, maintenance, or operation of the special review use will not be detrimental to or endanger the public
health, safety, morals, comfort, or general welfare.

Applicant: This is an unmanned facility that is already being used for wireless communication. There will not be an
increase in the footprint of the equipment compound, which is surrounded by a landscape buffer. The facility is located on
land that is zoned CX -- Heavy Industrial and is surrounded by properties that are similarly zoned.

Staff: The leased site is not large, and the area has limited activity. Vehicle access will be from South Frontage Road. Staff
concurs with the applicant there will not be an increase in the footprint of the equipment compound. The facility is located
on land that is zoned CX -- Heavy Industrial and is surrounded by properties that are similarly zoned. Further, an additional
10' of height on an existing tower would not be so drastically different that it would post a danger or be detrimental to
public health, safety, morals, comfort or general welfare.

3. The site for the proposed use is adequate in size and topography to accommodate the use while meeting the other
requirements of this Zoning Code, including zone district dimensions, landscaping requirements, and parking.

Applicant: This is an existing 110' cell tower in a Heavy Industrial zone. The siting of T-Mobile onto the exiting tower
versus building a new tower mitigates the impacts of a new facility. The ground footprint doesn't increase, and the existing
facility already has an existing landscape screen. It is also located away from residential zones in a Heavy Industrial zone
near [-90.

Staff: Staff agrees with the applicant for this is an existing site and will have minimal changes. The ground footprint doesn't
increase, and the facility has an existing landscape screen. The impact is strictly related to height. It is also located away
from residential zones in a Heavy Industrial zone near I-90 further minimizing concerns given its appropopriate for a use
like a WCF.

4. The special review use will not be injurious to the use and enjoyment of other property in the immediate vicinity for the
purposes already permitted, nor substantially diminish and impair property values within the neighborhood.

Applicant: This is an unmanned facility and once it is constructed will have no impacts to surrounding property. Cell
facilities typically average about one tech visit per month. That work usually is with the equipment in the support cabinets.
Staff: Staff concurs with the applicant it is an unmanned facility and once it is constructed will have no impacts to
surrounding property because it is an existing tower in place and in use. With the addition of 10 feet, there is no evidence
to support potential changes in property values. This location has an existing tower and this type of development is not out
of character for this area and should not diminish or impair property values in the area.

5. The special review use will not impede the normal and orderly development and improvement of the surrounding
property for uses permitted in the district.

Applicant: The proposed facility and use will not impede the normal improvement of the surrounding properties. This
project will upgrade an existing facility and would not affect the aesthetics of the area. It will continue to offer the current
service with an additional height for a broader service area.

Staff: Planning staff believes the upgraded tower will allow expansion of service to the Yellowstone County and
surrounding areas for increased cellular services. This ten foot extension in height should not impact the development of
surrounding property and uses because it is an existing tower already in place and in use.

6. Conditions necessary to protect the public health, safety, and general welfare can be established.

Staff recommends the following conditions of approval based on the above findings and the applicant's stated intent to
bring the property into compliance with current regulations. These conditions will be related to the listed categories above,
but may include other issues specific to the use for a bar and casino.

1. This special review approval is for the proposed ten-foot extension of the wireless communications facility located
COS 2038, Parcel 1A, AMD, a leased area of 2,280 square feet, generally located at 6200 South Frontage Rd.

2. The site improvements will be as shown on the submitted site plans and architectural drawings as prepared and
attached to these conditions of approval.

3. All landscaping shall be maintained free of debris and trash on a regular basis. Dead plant material will be replaced
with like materials as expeditiously as possible.

4. There will be no construction activity, including staging of operating equipment producing noise, prior to 7:00 am or
after 8:00 pm daily.

5. These conditions run with the land use and are binding upon and must be adhered to by the property owner/ lessee and



any successors, transferees or assigns, with the exception of these conditions.

7. Adequate utilities, access roads, drainage, and/or necessary facilities have been or are being provided.

Applicant: The proposed facility will go through a full permitting review from Planning and Public Works for site layout
and utility conformance.

Staff: Staff concurs with the applicant's statements. There are no site-specific conditions that would hamper the applicant's
ability to fulfill the local and state regulations for access, utilities, drainage or other necessary facilities.

8. Adequate measures have been or will be taken to provide ingress and egress to minimize traffic congestion in public
streets.

Applicant: There are no special considerations for this lot.

Staff: Staff Concurs with the applicant. There will be no changes to the existing access.

9. The special review use shall, in all other respects, conform to the applicable regulations of the district in which it is
located, except as such regulations may, in each instance, be modified by the BOCC.

Applicant: No request to modify the regulations have been made.

Staff: Planning staff has not identified any detail of the site plan or narrative of the project that would require modification
of the requirements for this application. The site appears to meet all the requirements for structure height, setbacks,
separations, lot coverage, and yard treatments. Staff has recommended specific conditions related to the construction of the
additional ten feet as well as time requirements for completion.

RECOMMENDATION

The Planning Division recommends conditional approval, based on the nine review criteria detailed in the summary section
of this memo.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Neighborhood Meeting Info
Site Plan & Specs
History
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APPLICATION FORM
COUNTY Special Review COUNTY Special Review # 335 - Project #_PZX-23-00182
The undersigned as owner(s) of the following described property hereby request a Special Review as outlined in
the Yellowstone County Unified Zoning Regulations.
Present Zoning: CX - Heavy Commercial

Special Review Requested: Add a 10' extension onto an existing 110" cell tower and support equipment to be located inside

of an existing support compound. This proposal is covered under the Code of Federal Regulations; Title 47; Section 1.6100 Wireless Facility
~Modifications:
PROPERTY TAX ID# 03-0927-18-3-01-01-4001 COUNTY COMMISSIONER DISTRICT # !
S$18, T01 S, R26 E, SD 23UF, CELL TOWER @ D1913 *"CENTRALLY ASSESSED**

Legal Description of Property:
100168 - WCF at 6132 S Frontage Rd DO1913A- Land at 6134 S Frontage Rd

Address or General Location (If unknown, contact County Public Works):
6132 South Frontage Rd., Billings, MT 59101

Size of Parcel (Area & Dimensions):  -05 acres, 2.280 sq.ft.

Present Land-Use: Wireless Communication Facility

Covenants or Deed Restrictions on Property:  Yes No X

If yes, please attach to application

##%  Additional information may be required as determined by the Zoning Coordinator in order to fully
evaluate the application.

Owner(s): Sharon lngraham
g rde l&
132 NTAGE D, BILLINGS MT 59101-6381
(Address)
406/656-3955
(Phone Number) (email)

Agent(s):  Zach Phillips with Crown Castle (CCATT LLC)

(INam%
842 SW Lobelia St., Portland, OR 97219

(Address)
503/708-9200 zach.phillips@crowncastle.com
(Phone Number) (Email)

I understand that the filing fee accompanying this application is not refundable, that it pays for the cost of processing, and that the fee does not constitute a payment for
a Special Review. Also, I attest that all the information presented herein is factual and correct.

“\\s
; . See attached redacted lease. Zach Phillips for CCATT LLCM o 9/15/23
Signature: Date:

(Recorded Owner)

4 )

County Special Review 2023-24
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September 17, 2023

STATE OF MONTANA DEPARTMENT OF LABOR & INDUSTRY
Building Codes Program

301 SOUTH PARK, 4TH FLOOR/PO BOX 200513

HELENA, MT 59620-0513

Via Electronic Delivery
#xxx025255NOTICE OF ELIGIBLE FACILITIES REQUEST**###%

RE: Request for Minor Modification to Existing Wireless Facility — Section 6409
Site Address: 6132 SOUTH FRONTAGE ROAD, BILLINGS, MT 59101
Crown Site Number: 858415 / Crown Site Name: ZOD_ALLTEL_MTBL_FUDDS
Customer Site Number: MT06024A / Application Number: 616533

Attention Building Codes Program:

On behalf of T-Mobile West LLC (“T-Mobile” or “Applicant”), Crown Castle USA Inc. (“Crown Castle”) is pleased to submit
this request to modify the existing wireless facility noted above through the collocation, replacement and/or removal of
the Applicant’s equipment as an Eligible Facilities Request for a minor modification under Section 6409* and the rules of
the Federal Communications Commission (“FCC”).2

Section 6409 mandates that state and local governments must approve any eligible facilities request for the modification
of an existing wireless tower or base station that does not substantially change the physical dimensions of such tower or
base station. Under Section 64009, to toll the review period, if the reviewing authority determines that the application is
incomplete, it must provide written notice to the applicant within 30 days, which clearly and specifically delineates all
missing documents or information reasonably related to whether the request meets the federal requirements.3
Additionally, if a state or local government, fails to issue any approvals required for this request within 60 days, these
approvals are deemed granted. The FCC has clarified that the 30-day and 60-day deadlines begins when an applicant: (1)
takes the first step required under state or local law; and (2) submits information sufficient to inform the jurisdiction that
this modification qualifies under the federal law4. Please note that with the submission of this letter and enclosed items,
the thirty and sixty-day review periods have started. Based on this filing, the deadline for written notice of incomplete
application is October 17, 2023, and the deadline for issuance of approval is November 16, 2023.

1 Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, § 6409 (2012) (codified at 47 U.S.C. § 1455).
2 Acceleration of Broadband Deployment by Improving Wireless Facility Siting Policies, 29 FCC Red. 12865 (2014) (codified at 47
CFR § 1.6100); and Implementation of State & Local Governments’ Obligation to Approve Certain Wireless Facility Modification
Requests Under Section 6409(a) of the Spectrum Act of 2012, WT Docket No. 19-250 (June 10, 2020).
3 See 47 CFR § 1.6100 (c)(3). 4 See 2020 Upgrade Order at paragraph 16.

The Foundation for a Wireless World

CrownCastle.com
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The proposed scope of work for this project includes:
Add or replace antennas, ancillary equipment and ground equipment as per plans for an existing carrier on an existing
wireless communication facility.

At the end of this letter is a checklist of the applicable substantial change criteria under Section 6409. Additionally, please
find enclosed the following information in support of this request:

(1) County Special Review Application;

(2) Construction Drawings;

(3) Structural Analysis; and

(4) Section 6409 Substantial Change Checklist.

As these documents indicate, (i) the modification involves the collocation, removal or replacement of transmission
equipment; and (ii) such modification will not substantially change the physical dimensions of such tower or base station.
As such, it is an “eligible facilities request” as defined in the FCC’s rules to which the 60-day deadline for approval applies.
Accordingly, Applicant requests all authorization necessary for this proposed minor modification under Section 6409.

Our goal is to work with you to obtain approvals earlier than the deadline. We will respond promptly to any request for
related information you may have in connection with this request. Please let us know how we can work with you to
expedite the approval process. We look forward to working with you on this important project, which will improve wireless
telecommunication services in your community using collocation on existing infrastructure. If you have any questions,
please do not hesitate to contact me.

Regards,

Zach Phitlips

Zach Phillips

Site Acquisition Specialist

Crown Castle, Agent for Applicant
(503) 708-9200
Zach.Phillips@crowncastle.com

The Foundation for a Wireless World

CrownCastle.com
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Section 6409 Substantial Change Checklist
Towers Outside of the Public Right of Way

The Federal Communications Commission has determined that a modification substantially changes the physical dimension of a wireless tower or
base station under 47 U.S.C. § 1455(a) if it meets one of six enumerated criteria under 47 C.F.R. § 1.6100.
Criteria for Towers Outside the Public Rights of Way

YES/NO Does the modification increase the height of the tower by more than the greater of:
NO (a) 10%
(b) or, the height of an additional antenna array plus separation of up to 20 feet from the top of
the nearest existing antenna?

YES/NO Does the modification add an appurtenance to the body of the tower that would protrude from the

NO edge of the tower more than 20 feet or more than the width of the tower structure at the level of the
appurtenance, whichever is greater?

YES/NO Does the modification involve the installation of more than the standard number of new equipment
NO cabinets for the technology involved or add more than four new equipment cabinets?

YES/NO Does the modification entail any excavation or deployment outside the current site by more than 30
NO feet in any direction, not including any access or utility casements?

YES/NO Does the modification defeat the concealment elements of the eligible support structure?

YES/NO Does the modification violate conditions associated with the siting approval with the prior approval the
NO tower or base station other than as specified in 47 C.F.R. § 1.6100(c)(7)(i) — (iv)?

If all questions in the above section are answered “NO,” then the modification does not constitute a substantial change to the existing
tower under 47 C.F.R. § 1.6100.

The Foundation for a Wireless World

CrownCastle.com
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ChecKklist
1. Complete the application form at the back of this application packet.

Response: The application has been filled out and attached. Crown Castle under its entity
CCATT LLC has rights to modify the cell tower and equipment area. A redacted lease has been
provided.

2. Request a radius map, a surrounding owners list and mailing labels for the required pre-
application neighborhood meeting. (See Page -2-)

Response: Radius map from the City of Billings and reviewed and approved by Yellowstone
County has been included.

3. Conduct the pre-application neighborhood meeting (YC Zoning Section 27-1604) as required.
Prepare copies pre-application meeting materials including the owner’s statement affirming the
meeting was held and the application is based on the material presented at the meeting.

Response: Of the five notified property owners only Sharon Ingraham, the ground landlord
attended the meeting. She signed the attached “Public Meeting Attendance.” Construction
Plans and Photo-simulations were provided. 1 spoke with Sharon about some of the concerns
she had with the recent Dish installation and how the previous tower extension was staged. 1 let
Sharon know that I would ensure there were construction notes added telling the General
Contractor to talk with Sharon before construction starts and plan out where equipment would

go.

4. Prepare a brief synopsis of the pre-application meeting result, a roster of the persons who
attended and audio or written minutes of the meeting.

Response: Of the five notified property owners only Sharon Ingraham, the ground landlord
attended the meeting. She signed the attached “Public Meeting Attendance.” Construction
Plans and Photo-simulations were provided. I spoke with Sharon about some of the concerns
she had with the recent Dish installation and how the previous tower extension was staged. I let
Sharon know that I would ensure there were construction notes added telling the General
Contractor to talk with Sharon before construction starts and plan out where equipment would

go.

5. Submit the map and list to the MT Department of Revenue to obtain a certified list of the
property owner names and mailing addresses.

Response: See the attached “State Certified Mailing List” and “State Certified Mailing Radius.”

6. Place the certified names and mailing addresses on the blank mailing labels (provided by
Planning Division).
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Response: [ did not receive blank mailing labels. 1 used Avery 5260 blank labels and exported
the data from the approved mailing list, see attached “Mailing Labels.”

7. Include the map, certified list, and completed mailing labels with the completed application.
Response: See answers to 2. and 6.
8. Prepare a written statement to the Board of Adjustment and include the following information:

Response: A narrative has been provided showing how this proposal meets federal law under
the Code of Federal Regulations; Title 47; Subpart U—State and Local Government Regulation of
the Placement, Construction, and Modification of Personal Wireless Service Facilities; Section
1.6100 Wireless Facility Modifications. The modifications are typical to a facility meeting these
requirements, often referred to as 6409. Typically, this kind of review is done administratively.

A. In what ways is your proposal consistent with the goals and policies of the adopted
Growth Policy?

Response: The proposed cell tower modifications are intended to provide better
coverage and coverage options to nearby residents that use wireless communication.

B. How the site is adequate in size and location to accommodate the proposed use while
still meeting all of the zone district requirements such as landscaping and parking.

Response: This is an unmanned facility that is already being used for wireless
communication. There will not be an increase in the footprint of the equipment
compound, which is surrounded by a landscape buffer. The facility is located on land
that is zoned CX — Heavy Industrial and is surrounded by properties that are
similarly zoned.

C. How the proposed use is compatible with nearby uses and how the applicant intends
to mitigate any potential impacts.

Response: This is an existing 110’ cell tower in a Heavy Industrial zone. The siting
of T-Mobile onto the exiting tower versus building a new tower mitigates the impacts
of a new facility. The ground footprint doesn’t increase, and the existing facility
already has an existing landscape screen. It is also located away from residential
zones in a Heavy Industrial zone near 1-90.

D. How the proposed use will not impede the normal improvement of surrounding
property.

Response: This is an unmanned facility and once it is constructed will have no
impacts to surrounding property. Cell facilities typically average about one tech visit
per month. That work usually is with the equipment in the support cabinets.
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CROWN 1505 Westlake Avenue North Phone: (503) 708-9200

Suite 800 www.crowncastle.com

e CAST L E Seattle, WA 98109

Neighborhood Meeting to Present T-Mobile Proposal

T-Mobile is proposing to add a 10’ tower extension onto an existing 110” Crown Castle cell tower and
collocate four antennas and ancillary equipment onto the extension. It will also include ground mounted
support equipment on a new 10’ x 12’ concrete slab inside of the existing equipment compound.

Cell Tower-

PROPOSED T-MOBILE OPOLE TOWER

EGUIPMENT
(P} T-MCBILE RAD CBNTER
PROPOSED MONOPOLE |

EXTENSION
RECENTLY APPROVED
DISH INSTALLATION

EXISTING
MONCPOLE TOWER




Aerial View of Equipment Compound-
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(E) 110-0"MONOPOLE TOWER —~ ¢

(P) T-MOBILE 10-0"X12'-0"
CONCRETE EQUIPMENT PAD

To meet Yellowstone County’s permit submittal requirements, Crown Castle is hosting a meeting to
explain what is being proposed and address questions for neighbors that are within 600 ft. of the cell
tower facility.

Meeting Details:

e Date: September 6, 2023

e Time: 5pm to 6:30pm

e Location: SURESTAY PLUS BY BEST WESTERN
Conference Room
3040 King Ave. West
Billings, MT 59102

Property Details:

e Address: 6132 South Frontage Rd
Billings, MT 59101

e Owner: AT&T (Attorney in Fact: CCATT LLC, dba Crown Castle), Underlying Ground
Owner, Sharon Ingraham

o Leqal: S18,TO1 S, R26 E, SD 23UF, CELL TOWER @ D1913

e ZoOne: CX-Heavy Commercial

The Foundation for a Wireless World.
CrownCastle.com



If you have questions and cannot attend please call or email me. My information is in my signature
block.

Thank you,

Zach Phillips
Site Acquisition Specialist
Crown Castle

zach.phillips@crowncastle.com
503.708.9200

The Foundation for a Wireless World.
CrownCastle.com
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1505 Westlake Ave N

Phone: (503) 708-9200
Seattle, WA 98109

www.crowncastie.com

« CASTLE

Project Data Sheet

Business Unit (BU) 858415

Application/Order Number 616533

Crown Castle Site Name ZOD_ALLTEL_MTBL_FUDDS
Customer Site Number MT06024A

Site Address 6132 SOUTH FRONTAGE ROAD
Site City, State, Zip BILLINGS, MT 59101
Parcel Tax ID 03-0927-18-3-01-01-4001

Applicant / Agent

T-Mobile West LLC by Crown Castle USA Inc.

Agent Address

1505 Westlake Ave N

Agent phone number

(503) 708-9200

Carrier

T-Mobile

Scope of work

Add or replace antennas, ancillary equipment and ground equipment as per plans
for an existing carrier on an existing wireless communication facility.

Property Owner INGRAHAM, SHARON L

Property Owner Address 6132 SOUTH FRONTAGE RD, BILLINGS, MT 59102
Structure Type MONOPOLE

Structure Height 110 FT

Antenna Equipment Height 120

Size of Compound Sq. Ft. 2,352 sq ft

Latitude 45° 44’ 49.65”

Longitude

-108° 34’ 13.63”

Zoning Jurisdiction

COUNTY OF YELLOWSTONE, MT

Zoning Jurisdiction Address

2305 8TH AVE N., BILLINGS, MT 59101

Permitting Jurisdiction

STATE OF MONTANA DEPARTMENT OF LABOR & INDUSTRY

Permitting Jurisdiction Address

301 SOUTH PARK, 4TH FLOOR/PO BOX 200513, HELENA, MT 59620-0513

The Foundation for a Wireless World

CrownCastle.com
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(P) T-MOBILE EQUIPMENT:
(1) SITE PRO 1| ANTENNA PLATFORM MOUNT, P/N: F3-12W
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SUBJECT PROPERTY Special DATE FOR APPROVED ADDITIONAL DATA
Review (YIN)

None

SURROUNDING Special DATE FOR APPROVED ADDITIONAL DATA

PROPERTY Review (Y/N)

1010 Grand Ave 996 4/4/23 30 ft WCF height | Y Existing Tower height
increase increase

1127 Alderson 668 1/22/2001 50 ft WCF on Y Roof top antenna
building

1150 W Wicks Lane 243 (County) 4/29/1998 100 ft WCF Y

1202 & 1204 W Wicks Lane | 270 (County) 1/9/2001 250 ft WCF and Y 2 of 3 constructed
tower farm

1150 W Wicks Lane — 960 1/18/2018 60 ft WCF Y For use by Northwestern

N.W.E. Energy only

1235 W Wicks Lane 957 10/23/2017 Concealed Y
rooftop

2132 Grand Ave 684 10/23/2000 160 ft WCF Y Constructed

1601 S Shiloh Rd 700 5/29/2001 250 ft WCF Y Constructed at 180 ft

704 Dunham Ave 979 10/28/2019 WCF height Y
increase to 66 ft

286 Southview Dr (Airport) | 922 2/23/2015 100 ft WCF Y Constructed
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