W.0. 19-42, West End Water Treatment Plant Project

Standard Agreement and General Conditions
Between Owner and General Contractor/Construction Manager (GC/CM)

TABLE OF ARTICLES

. AGREEMENT

. GENERAL PROVISIONS

. GC/CM'S RESPONSIBILITIES

. OWNER'S RESPONSIBILITIES

. SUBCONTRACTS

TIME

. COMPENSATION AND GUARANTEED MAXIMUM PRICE
. COST OF THE WORK

. CHANGES

10. PAYMENT

11. INDEMNITY, INSURANCE, AND BONDS

12. SUSPENSION, NOTICE TO CURE, AND TERMINATION
13. DISPUTE MITIGATION AND RESOLUTION

14. MISCELLANEOUS

15. CONTRACT DOCUMENTS

16. SCOPE OF WORK

©ONOOAWN

ARTICLE 1 AGREEMENT

This Agreement is made this day of in the year , by and between

OWNER: City of Billings
and the
GENERAL CONTRACTOR/CONSTRUCTION MANAGER (GC/CM): Dick Anderson Construction, Inc.
for construction and services in connection with the following
PROJECT: W.O. 19-42, West End Water Treatment Plant Project
Engineer is Burns & McDonnell Engineering Company, Inc.
ARTICLE 2 GENERAL PROVISIONS

2.1 PARTIES’ RELATIONSHIP Each Party agrees to act on the basis of mutual trust, good faith, and fair
dealing, and perform in an economical and timely manner. The Parties shall each endeavor to promote
harmony and cooperation among all Project participants.

2.1.1 GC/CM represents that it is an independent contractor and that it is familiar with the type of
Work it is undertaking.

2.1.2 Neither GC/CM nor any of its agents or employees shall act on behalf of or in the name of
Owner except as provided in this Agreement unless authorized in writing by Owner's Representative.
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2.2 ETHICS Each Party shall perform with integrity. Each shall: (a) avoid conflicts of interest, and (b)
promptly disclose to the other Party any conflicts that may arise. Each Party warrants that it has not and
shall not pay or receive any contingent fees or gratuities to or from the other Party, including its agents,
officers, employees, Subcontractors, Suppliers, or Others to secure preferential treatment.

2.3 ENGINEER Owner, through its Engineer, shall provide all engineering design and construction
administration services necessary for the completion of the Work excluding, however, (a) design services
delegated to GC/CM in accordance with §3.17, and (b) services within the construction means, methods,
techniques, sequences, and procedures employed by GC/CM, its Subcontractors, and Subcontractors in
connection with their construction operations.

2.4 Owner shall obtain from Engineer either a license for GC/CM and Subcontractors to use the design
documents prepared by Engineer or ownership of the copyrights for such design documents, and shall
indemnify and hold harmless GC/CM against any suits or claims of infringement of any copyrights or
licenses arising out of the use of the design documents for the Project.

2.5 Execution of this Agreement does not guarantee Work will be performed outside of the GC/GM
Preconstruction Services Contract: W.O. 19-42, West End Water Treatment Plant Project and the portion
of Work included in this Agreement under ARTICLE 16. At a minimum, the Parties must agree to GMP(s)
for additional portions of Work or for the entire Project as executed through Amendments to this
Agreement. No Work beyond what is included in the Preconstruction Services Contract or in this
Agreement shall commence without an Amendment to this Agreement or an authorized change according
to ARTICLE 9.

2.6 DEFINITIONS

2.6.1 “Agreement” means this ConsensusDocs 500 Standard Agreement and General Conditions
Between Owner and GC/CM, as modified, and exhibits and attachments made part of this Agreement
upon its execution.

2.6.1.1 The following exhibits are a part of this Agreement:

o EXHIBIT A: 90% Drawings and Specifications, City of Billings W.0. 19-42 West End
Water Treatment Plant, October 2023

» EXHIBIT B: Allowances, December 19, 2023; 2 pages

o EXHIBIT C: Assumptions and Calculations on which the GMP is based, December
19, 2023; 6 pages

e EXHIBIT D: Construction Schedule, December 19, 2023; 4 pages

o EXHIBIT E: Key GC/CM Personnel, Subcontractors and Suppliers, December 19,
2023; 1 page

¢ EXHIBIT F: Bidding Question and Answer Log, December 19, 2023; 14 pages

2.6.1.2 References made within this Agreement to the following are a part of this Agreement:

¢ GC/CM Preconstruction Services Contract, W.0. 19-42, West End Water Treatment
Plant Project, September 1, 2023, 56 pages
Montana Public Works Standard Specifications (MPWSS), Sixth Edition, April 2010
City of Billings Standard Modifications to MPWSS, Sixth Edition, January 2021

2.6.2 “Business Day” means all Days, except weekends and official holidays where the Project is
located.
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2.6.3 A “Change Order” is a written order signed by the Parties after execution of this Agreement,
indicating changes in the scope of the Work, the GMP and Date of Substantial Completion or Date of
Final Completion, including substitutions proposed by GC/CM and accepted by Owner.

2.6.4 The “Contract Documents” consist of (a) this Agreement; (b) documents listed in §15.1 as
existing contract documents; (c) drawings, specifications, addenda issued and acknowledged before
execution of this Agreement; (d) information furnished by Owner pursuant to §3.15.4, and (e) Change
Orders, Interim Directives, and amendments issued in accordance with this Agreement.

2.6.5 “Contract Time” is the period between the Date of Commencement and the total time authorized
to achieve Final Completion.

26.6 “Cost of the Work” means the costs and discounts specified in ARTICLE 8.

2.6.7 The “General Contractor/Construction Manager (GC/CM) is the person or entity identified in
ARTICLE 1 and includes GC/CM's Representative.

2.6.8 “Date of Commencement” is as set forth in §6.1.
2.6.9 "Day” means a calendar day.

2.6.10 “Defective Work” is any portion of the Work that that does not conform with the requirements of
the Contract Documents.

2.6.11 “Engineer” means the licensed engineer, and its consultants, retained by Owner to perform
design and construction administration services for the Project.

2.6.12 “Final Completion” occurs on the date when GC/CM's obligations under this Agreement are
complete and accepted by the Engineer and Owner and final payment becomes due and payable.
This date shall be confirmed by a Certificate of Final Completion signed by the Parties.

2.6.13 “Hazardous Material” is any substance or material identified now or in the future as hazardous
under the Law, or any other substance or material that may be considered hazardous or otherwise
subject to statutory or regulatory requirement governing handling, disposal, or cleanup.

2.6.14 “Interim Directive” is a written order containing change to the Work directed by the Engineer
and Owner pursuant to §9.2 and that is signed by the Engineer and Owner after execution of this
Agreement and before Substantial Completion.

2.6.15 “Law” means federal, state, or local laws, ordinances, codes, rules, and regulations applicable
to the Work with which GC/CM must comply that are enacted as of the Agreement date.

2.6.16 “Others” means Owner's other: (a) contractors/constructors, (b) suppliers, (c) subcontractors,
or suppliers of (a) and (b); and others employed directly or indirectly by (a), (b), or (c) or any by any of
them or for whose acts any of them may be liable.

2.6.17 *Owner” is the person or entity identified in ARTICLE 1.

2.6.18 The “Parties” are collectively Owner and GC/CM.
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2.6.19 The “Project,” as identified in ARTICLE 1, is the building, facility, or other improvements for
which GC/CM is to perform Work under this Agreement. It may also include construction by Owner or
Others.

2.6.20 “Subcontractor” is a person or entity retained by GC/CM as an independent contractor to
provide the labor, materials, equipment, or services necessary to complete a specific portion of the
Work. Ther term Subcontractor does not include Engineer or Others.

2.6.21 “Substantial Completion” of the Work, or of a designated portion, occurs on the date when the
Work is sufficiently complete in accordance with the Contract Documents so that Owner may occupy
or utilize the Work, or a designated portion, for the use for which it is intended, without unapproved
disruption. The issuance of a certificate of occupancy is not a prerequisite for Substantial Completion
if the certificate of occupancy cannot be obtained due to factors beyond GC/CM's control. This date
shall be confirmed by a certificate of Substantial Completion signed by the Engineer and Parties.

2.6.22 “Terrorism” means a violent act, or an act that is dangerous to human life, property, or
infrastructure, that is committed by an individual or individuals and that appears to be part of an effort
to coerce a civilian population or to influence the policy or affect the conduct of any government by
coercion. Terrorism includes, but is not limited to, any act certified by the United States government
as an act of terrorism pursuant to the Terrorism Risk Insurance Act, as amended.

2.6.23 "Work” means the construction and administrative and management services necessary or
incidental to fulfill GC/CM's obligations for the Project in accordance with and reasonably inferable
from the Contract Documents. The Work may refer to the whole Project or only a part of the Project if
Work is also being performed by Owner or Others.

2.6.24 “Worksite" means the area of the Project location as identified in ARTICLE 1 where the Work
is to be performed.

2.6.25 “Written Approval” includes hard copy letters, electronic letters submitted by email, or emails
including the approval in the body of the email.

ARTICLE 3 GC/CM'S RESPONSIBILITIES
3.1 GENERAL RESPONSIBILITIES

3.1.1 GC/CM shall provide all labor, materials, equipment, and services necessary to complete the
Work, all of which shall be provided in full accord with the Contract Documents and reasonably
inferable from the Contract Documents.

3.1.2 GC/CM represents that it is an independent contractor and that it is familiar with the type of
Work required by this Agreement.

3.1.3 Unless the Contract Documents instruct otherwise, GC/CM shall be responsible for the
supervision and coordination of the Work, including the construction means, methods, techniques,
sequences, and procedures utilized. When following construction means, methods, techniques,
sequences, or procedures instructed by the Contract Documents, GC/CM is not liable to Owner for
damages resulting from compliance with such instructions, unless (a) GC/CM recognized and (b)
failed to timely report to Engineer and Owner any error, inconsistency, omission, or unsafe practice
that it discovered in such requirements.
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3.1.4 GC/CM shall perform Work only within locations allowed by the Contract Documents, Law, and
applicable permits.

3.2 CONSTRUCTION PERSONNEL AND SUPERVISION

3.2.1 GC/CM shall provide competent supervision for the performance of the Work. Before
commencing the Work, GC/CM shall notify Owner in writing of the name and qualifications of its
proposed superintendent(s) and Project manager, so Owner may review the individual's
qualifications. If, for reasonable cause, Owner refuses to approve the individual, or withdraws its
approval after once giving it, GC/CM shall name a different superintendent for Owner’s review.

3.2.2 GC/CM shall be responsible to Owner for acts or omissions of Parties or entities performing
portions of the Work for or on behalf of GC/CM or any of its Subcontractors.

3.2.3 GC/CM shall permit only fit and skilled persons to perform the Work. GC/CM shall enforce
safety procedures, strict discipline and good order among persons performing the Work. If Owner
determines that a particular person does not follow safety procedures or is unfit or unskilled for the
assigned Work, GC/CM shall immediately reassign the person on receipt of Owner’s written notice to
do so.

3.2.4 GC/CM'S REPRESENTATIVE GC/CM's authorized representative is Aaron Byron for
Preconstruction and Construction services. GC/CM'’s Representative shall possess full authority to
receive instructions from Engineer and Owner and to act on those instructions. If GC/CM changes its
representative or their authority, GC/CM shall immediately notify Engineer and Owner in writing.

3.3 PRECONSTRUCTION SERVICES The Preconstruction Services under this section are included in
GC/CM'’'s Work and are part of this Agreement in accordance with GC/CM Preconstruction Services
Contract; W.0O. 19-42, West End Water Treatment Plant Project, September 1, 2023.

3.4 GUARANTEED MAXIMUM PRICE (GMP) Requirements for the GMP under this section are included
in the GC/CM’s Work and are part of this Agreement in accordance with GC/CM Preconstruction Services
Contract; W.O. 19-42, West End Water Treatment Plant Project, September 1, 2023.

3.4.1 Allowances included in the GMP and described in EXHIBIT B shall include the costs of
materials, supplies, and equipment delivered to the Worksite less applicable trade discounts and
including requisite taxes, unloading and handling at the Worksite, and labor and installation, unless
specifically stated otherwise. GC/CM overhead and profit for the allowances shall be included in the
GMP, but not in the allowances. The GMP shall be adjusted by Change Order to reflect the actual
costs when they are greater than or less than the allowances.

3.4.2 All savings in the Cost of the Work, Indirect Costs (including General Conditions Costs) and
GC/CM Contingency resulting in a lower actual project cost than the GMP will be shared between
GC/CM and Billings with 20% of such savings to the GC/CM and 80% to Billings. All unused
allowances (EXHIBIT B) will revert to Billings.

3.5 WORKMANSHIP

3.5.1 The Work shall be executed in accordance with the Contract Documents in a workmanlike
manner. All materials used in the Work shall be furnished in sufficient quantities to facilitate the
proper and expeditious execution of the Work and shall be new except as otherwise provided in the
Contract Documents.
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3.6 COOPERATION WITH WORK OF OWNER AND OTHERS

3.6.1 Owner may perform work at the Worksite directly or by Others. Any agreements with Others to
perform construction or operations related to the Project shall include provisions pertaining to
insurance, indemnification, waiver of subrogation, consequential damages, coordination, interference,
cleanup, and safety that are substantively the same as the corresponding provisions of this
Agreement.

3.6.2 If Owner elects to perform work at the Worksite directly or by Others, the Parties shall
coordinate the activities of all forces at the Worksite and agree upon fair and reasonable schedules
and operational procedures for Worksite activities. Owner shall require each separate contractor to
cooperate with GC/CM and assist with the coordination of activities and the review of construction
schedules and operations. The GMP or the Date of Substantial Completion or the Date of Final
Completion may be equitably adjusted in accordance with this Agreement, for changes resuiting from
the coordination of construction activities, and the Schedule of the Work shall be revised accordingly.

3.6.3 With regard to the work of Owner and Others, GC/CM shall (a) proceed with the Work in a
manner that does not hinder, delay, or interfere with the work of Owner or Others or cause the work
of Owner or Others to become defective; (b) afford Owner or Others reasonable access for
introduction and storage of their materials and equipment and performance of their activities; and (c)
coordinate GC/CM's Work with theirs.

3.6.4 Before proceeding with any portion of the Work affected by the construction or operations of
Owner or Others, GC/CM shall give Engineer and Owner prompt, written notification of any defects
GC/CM discovers in their Work which will prevent the proper execution of the Work. GC/CM’s
obligations in this subsection do not create a responsibility for the work of Owner or Others but are for
the purpose of facilitating the Work. If GC/CM does not notify Engineer and Owner of defects
interfering with the performance of the Work, GC/CM acknowledges that the work of Owner or Others
is not defective and is acceptable for the proper execution of the Work. Following receipt of written
notice from GC/CM of defects, Engineer and Owner shall promptly issue an Interim Directive
informing GC/CM what action, if any, GC/CM shall take with regard to the defects.

3.7 CONTRACT DOCUMENT REVIEW AND ADMINISTRATION

3.7.1 Before commencing the Work, GC/CM shall examine and compare the drawings and
specifications with information furnished by Engineer and Owner that are considered Contract
Documents, relevant field measurements made by GC/CM, and any visible conditions at the Worksite
affecting the Work.

3.7.2 Should GC/CM discover any errors, omissions, or inconsistencies in the Contract Documents,
GC/CM shall promptly report them to Owner. It is recognized, however, that GC/CM is not acting in
the capacity of a licensed design professional, and that GC/CM'’s examination is to facilitate
construction and does not create an affirmative responsibility to detect defects or to ascertain
compliance with a Law. Following receipt of written notice from GC/CM of defects, Owner shall
promptly inform GC/CM what action, if any, GC/CM shall take with regard to the defect.

3.7.3 GC/CM shall have no liability for errors, omissions, or inconsistencies discovered under this
section, unless GC/CM knowingly fails to report a recognized problem to Owner.

3.7.4 GC/CM may be entitled to additional costs or time because of clarifications or instructions
growing out of GC/CM’s reports described in this §3.7.
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3.7.5 Nothing in §3.7 shall relieve GC/CM of responsibility for its own errors, inconsistencies, or
omissions.

3.7.6 COST REPORTING GC/CM shall maintain complete, accurate, and current records that comply
with generally accepted accounting principles and calculate the proper financial management under
this Agreement. GC/CM shall maintain a complete set of all books and records prepared or used by
GC/CM with respect to the Project. Engineer and Owner shall be afforded access to all of GC/CM'’s
records, books, correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar
data relating to this Agreement. GC/CM shall preserve all such records for a period of three years
after the final payment or longer where required by Law.

3.7.6.1 GC/CM agrees to use reasonable skill and judgment in the preparation of cost estimates
and Schedule of the Work, but does not warrant or guarantee their accuracy.

3.8 MATERIALS FURNISHED BY OWNER OR OTHERS

3.8.1 If the Work includes installation of materials or equipment furnished by Owner or Others, it shall
be the responsibility of GC/CM to examine the items so provided and thereupon handle, store, and
install the items, unless otherwise provided in the Contract Documents, with such skill and care as to
provide a satisfactory and proper installation. Loss or damage due to acts or omissions of GC/CM
shall be the responsibility of GC/CM and may be deducted from any amounts due or to become due
GC/CM. Any defects discovered in such materials or equipment shall be reported at once to Engineer
and Owner. Following receipt of written notice from GC/CM of defects, Engineer and Owner shall
promptly inform GC/CM what action, if any, GC/CM shall take with regard to the defects.

3.9 TESTS AND INSPECTIONS

3.9.1 GC/CM shall schedule all required tests, approvals, and inspections of the Work or portions
thereof at appropriate times so as not to delay the progress of the Work or other work related to the
Project. GC/CM shall give proper notice to all required parties of such tests, approvals, and
inspections. If feasible, Engineer, Owner and Others may timely observe the tests at the normal place
of testing. Except as provided in §3.9.3, Owner shall bear all expenses associated with tests,
inspections, and approvals required by the Contract Documents which, unless otherwise agreed to,
shall be conducted by an independent testing laboratory or entity retained by Owner. Unless
otherwise required by the Contract Documents, required certificates of testing, approval, or inspection
shall be secured by GC/CM and promptly delivered to Engineer and Owner.

3.9.2 If Engineer, Owner or appropriate authorities determine that tests, inspections, or approvals in
addition to those required by the Contract Documents will be necessary, GC/CM shall arrange for the
procedures and give timely notice to Owner and Others who may observe the procedures. Costs of
the additional tests, inspections, or approvals are at Owner’s expense except as provided in the
subsection below.

3.9.3 If the procedures described in the two subsections immediately above indicate that portions of
the Work fail to comply with the Contract Documents due to the negligence of GC/CM, GC/CM shall
be responsible for costs of correction and retesting.

3.10 WARRANTY

3.10.1 GC/CM warrants that all materials and equipment furnished under the Construction Phase of
this Agreement will be new unless otherwise specified, of good quality, in conformance with the
Contract Documents, and free from defective workmanship and materials. At Owner’s request,
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GC/CM shall furnish satisfactory evidence of the quality and type of materials and equipment
furnished. GC/CM further warrants that the Work shall be free from material defects not intrinsic in the
design or materials required in the Contract Documents. GC/CM's warranty does not include
remedies for defects or damages caused by normal wear and tear during normal usage, use for a
purpose for which the Project was not intended, improper or insufficient maintenance, modifications
performed by Owner or others, or abuse. GC/CM’s warranty shall commence on the Date of
Substantial Completion of the Work, or of a designated portion.

3.10.2 With respect to any portion of Work first performed after Substantial Completion, GC/CM's
warranty obligation shall be extended by the period of time between Substantial Completion and the
actual performance of the later Work.

3.10.3 To the extent products, equipment, systems, or materials incorporated in the Work are
specified and purchased by Owner, they shall be covered exclusively by the warranty of the
manufacturer. There are no warranties which extend beyond the description on the face of any such
warranty. For such incorporated items, ALL OTHER WARRANTIES EXPRESSED OR IMPLIED
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR
A PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED

3.10.4 GC/CM shall obtain from its Subcontractors and Suppliers any special or extended warranties
required by the Contract Documents. GC/CM's liability for such warranties shall be limited to the two-
year correction period referred to in the section immediately below. After that period GC/CM shall
provide reasonable assistance to Engineer and Owner in enforcing the obligations of Subcontractors
or Suppliers for such extended warranties.

3.11 CORRECTION OF WORK WITHIN TWO YEARS

3.11.1 If before Substantial Completion or within two years after the date of Substantial Completion of
the Work any Defective Work is found, Owner shall promptly notify GC/CM in writing. Unless Owner
provides written acceptance of the condition, GC/CM shall promptly correct the Defective Work at its
own cost and time and bear the expense of additional services required for correction of any
Defective Work for which it is responsible. If within the two-year correction period Owner discovers
and does not promptly notify GC/CM or give GC/CM an opportunity to test or correct Defective Work
as reasonably requested by GC/CM, Owner waives GC/CM's obligation to correct that Defective
Work as well as Owner’s right to claim a breach of the warranty with respect to that Defective Work.

3.11.2 With respect to any portion of Work first performed after Substantial Completion, the two-year
correction period shall commence when that portion of the Work is substantially complete. Correction
periods shall not be extended by corrective Work performed by GC/CM.

3.11.3 If GC/CM fails to correct Defective Work within a reasonable time after receipt of written notice
from Owner before final payment, Owner may correct it in accordance with Owner’s right to carry out

the Work. In such case, an appropriate Change Order shall be issued deducting the cost of correcting
the Defective Work from payments then or thereafter due GC/CM. If payments then or thereafter due

GC/CM are not sufficient to cover such amounts, GC/CM shall pay the difference to Owner.

3.11.4 GC/CWM's obligations and liability, if any, with respect to any Defective Work discovered after
the two-year correction period shall be determined by the Law. If, after the two-year correction period
but before the applicable limitation period has expired, Owner discovers any Work which Owner
considers Defective Work, Owner shall, unless the Defective Work requires emergency correction,
promptly notify GC/CM and allow GC/CM an opportunity to correct the Work if GC/CM elects to do so.
If GC/CM elects to correct the Work it shall provide written notice of such intent within fourteen (14)
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Days of its receipt of notice from Owner and shall complete the correction of Work within a mutually
agreed timeframe. If GC/CM does not elect to correct the Work, Owner may have the Work corrected
by itself or Others, and, if Owner intends to seek recovery of those costs from GC/CM, Owner shall
promptly provide GC/CM with an accounting of the actual correction costs.

3.11.5 If GC/CM's correction or removal of Defective Work causes damage to or destroys other
completed or partially completed Work or existing building, GC/CM shall be responsible for the cost of
correcting the destroyed or damaged property.

3.11.6 The two-year period for correction of Defective Work does not constitute a limitation period
with respect to the enforcement of GC/CM'’s other obligations under the Contract Documents.

3.11.7 Before final payment, at Owner’s option and with GC/CM'’s agreement, Owner may elect to
accept Defective Work rather than require its removal and correction. In such cases the GMP shall be
equitably adjusted for any diminution in the value of the Project caused by such Defective Work.

3.12 CORRECTION OF COVERED WORK

3.12.1 Upon issuance of an Interim Directive, Work that has been covered without a requirement that
it be inspected before being covered may be uncovered for Engineer’'s and Owner’s inspection.
Owner shall pay for the costs of uncovering and replacement if the Work proves to be in conformance
with the Contract Documents, or if the defective condition was caused by Owner or Others. If the
uncovered Work proves to be defective, GC/CM shall pay the costs of uncovering and replacement.

3.12.2 If any Work is covered contrary to requirements in the Contract Documents, Owner may issue
an Interim Directive to uncover the Work for Engineer's and Owner’s observation and recover the
Work all at GC/CM'’s expense. In this circumstance the Work shall be replaced at GC/CM'’s expense
and with no adjustment to the Dates of Substantial or Final Completion.

3.13 SAFETY OF PERSONS AND PROPERTY

3.13.1 SAFETY PROGRAMS GC/CM holds overall responsibility for safety programs. However, such
obligation does not relieve Subcontractors of their safety responsibilities and to comply with the Law.
GC/CM shall prevent against injury, loss, or damage to persons or property by taking reasonable
steps to protect: (a) its employees and other persons at the Worksite; (b) materials and equipment
stored at onsite or offsite locations for use in performing the Work; and (c) property located at the
Worksite and adjacent to Work areas, whether or not the property is part of the Worksite.

3.13.2 GC/CM'S SAFETY REPRESENTATIVE GC/CM shall designate an individual at the Worksite
in its employ as its safety representative. Unless otherwise identified by GC/CM in writing to Owner,
GC/CM's Project superintendent shall serve as its safety representative. GC/CM shall report promptly
in writing all recordable accidents and injuries occurring at the Worksite. When GC/CM is required to
file an accident report with a public authority, GC/CM shall furnish a copy of the report to Engineer
and Owner.

3.13.3 GC/CM shall provide Owner with copies of all notices required of GC/CM by the Law. GC/CM'’s
safety program shall comply with the requirements of governmental and quasi-governmental
authorities having jurisdiction.

Damage or loss not insured under property insurance that may arise from the Work, to the extent
caused by negligent or intentionally wrongful acts or omissions of GC/CM, or anyone for whose acts
GC/CM may be liable, shall be promptly remedied by GC/CM.
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3.13.4 If Owner deems any part of the Work or Worksite unsafe, Owner, without assuming
responsibility for GC/CM'’s safety program, may require by Interim Directive GC/CM to stop
performance of the Work, take corrective measures satisfactory to Engineer and Owner, or both. If
GC/CM does not adopt corrective measures, Owner may perform them and deduct their cost from the
GMP. GC/CM agrees to make no claim for damages, or an increase in the GMP, or for a change in
the Dates of Substantial or Final Completion based on GC/CM’s compliance with Owner’s reasonable
request.

3.14 EMERGENCIES In an emergency affecting the safety of persons or property, GC/CM shall act in a
reasonable manner to prevent threatened damage, injury, or loss. If appropriate, an equitable adjustment
in GMP or Date of Substantial Completion or Date of Final Completion shall be determined as provided
for in ARTICLE 9.

3.15 HAZARDOUS MATERIALS

3.15.1 GC/CM shall not be obligated to commence or continue Work until any Hazardous Material
discovered at the Worksite has been removed, rendered or determined to be harmless by Owner as
certified by an independent testing laboratory, and approved by the appropriate governmental
agency.

3.15.2 If after commencing the Work, Hazardous Material is discovered at the Worksite, GC/CM shall
be entitled to immediately stop Work in the affected area. GC/CM shall promptly report the condition
to Owner, Engineer, and, if required, the governmental agency with jurisdiction.

3.15.3 GC/CM shall not resume nor be required to continue any Work affected by any
Hazardous Material without written mutual agreement between the Parties after the Hazardous
Material has been removed or rendered harmless and only after approval, if necessary, of the
governmental agency with jurisdiction.

3.15.4 Owner shall be responsible for retaining an independent testing laboratory to determine the
nature of the material encountered and whether the material requires corrective measures or
remedial action. Such measures shall be the sole responsibility of Owner and shall be performed in a
manner minimizing any adverse effect upon the Work.

3.15.5 If GC/CM incurs additional costs or is delayed due to the presence or remediation of
Hazardous Material, GC/CM may be entitled to an equitable adjustment in the GMP or the Dates of
Substantial or Final Completion in accordance with this Agreement.

3.15.6 To the extent permitted by §6.7 and to the extent not caused by the negligent or intentionally
wrongful acts or omissions of GC/CM, its Subcontractors, and the agents, officers, directors, and
employees of each of them, Owner shall defend, indemnify, and hold harmless GC/CM, its
Subcontractors, and the agents, officers, directors, and employees of each of them, from and against
all claims, damages, losses, costs, and expenses, including but not limited to reasonable attorneys’
fees, costs, and expenses incurred in connection with any dispute resolution procedure arising out of
or relating to the performance of the Work in any area affected by Hazardous Material.

3.15.7 MATERIALS BROUGHT TO THE WORKSITE

3.15.7.1 Safety Data Sheets (SDS) as required by law and pertaining to materials or substances
used or consumed in the performance of the Work, whether obtained by GC/CM,
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Subcontractors, Owner or Others, shall be maintained at the Worksite by GC/CM and made
available to Owner, Subcontractors, and Others.

3.15.7.2 GC/CM shall be responsible for the proper delivery, handling, application, storage,
removal, and disposal of all materials and substances brought to the Worksite by GC/CM in
accordance with the Contract Documents and used or consumed in the performance of the
Work. Upon the issuance of the Certificate of Substantial Completion, Owner shall be
responsible for materials and substances brought to the Worksite by GC/CM if such materials or
substances are required by the Contract Documents.

3.15.7.3 To the extent permitted under §6.7 and to the extent caused by the negligent or
intentionally wrongful acts or omissions of GC/CM, its agents, officers, directors, and
employees, the indemnity requirements of §11.1 shall apply in connection with any dispute
resolution procedure, arising out of or relating to delivery, handling, application, storage,
removal, and disposal of all materials and substances brought to the Worksite by GC/CM

3.15.7.4 §3.15 shall survive the completion of the Work or Agreement termination.
3.16 SUBMITTALS

3.16.1 GC/CM shall submit to Owner and Engineer all shop drawings, samples, product data, and
similar submittals required by the Contract Documents for review and approval. Submittals shall be
submitted in electronic form. GC/CM shall be responsible for the accuracy and conformity of its
submittals to the Contract Documents. At no additional cost, GC/CM shall prepare and deliver its
submittals in such time and sequence so as not to delay the performance of the Work or the work of
Owner, Engineer and Others. GC/CM'’s submittals shall identify in writing for each submittal all
changes, deviations, or substitutions from the requirements of the Contract Documents. The approval
of any GC/CM submittal shall not be deemed to authorize changes, deviations, or substitutions from
the11equireements of the Contract Documents unless a Change Order or Interim Directive
specifically authorizes such deviation, substitution, or change. To the extent a change, deviation, or
substitution causes an impact to the Contract Price or Contract Time, such approval shall be
memorialized in a Change Order no later than seven (7) Days following approval by Engineer and
Owner. Neither Engineer nor Owner shall make any change, deviation, or substitution through the
submittal process without specifically identifying and authorizing such deviation to GC/CM. If the
Contract Documents do not contain submittal requirements pertaining to the Work, GC/CM agrees
upon request to submit in a timely fashion to Engineer and Owner for review any shop drawings,
samples, product data, manufacturers’ literature, or similar submittals as may reasonably be required
by Engineer and Owner.

3.16.2 Engineer shall be responsible for review and approval of submittals with reasonable
promptness or as may otherwise be defined in the Contract Documents. GC/CM shall identify to the
Engineer any submittals requiring quick turnaround to meet Schedule.

3.16.3 GC/CM shall perform all Work strictly in accordance with approved submittals. Approval of
shop drawings is not an authorization to perform changed Work, unless the procedures of ARTICLE 9
are followed. Approval does not relieve GC/CM from responsibility for Defective Work resulting from
errors or omissions on the approved shop drawings.

3.16.4 Record copies of the following, incorporating field changes and selections made during
construction, shall be maintained at the Worksite and available to Engineer and Owner upon request:
drawings, specifications, addenda and other modifications, and required submittals including product
data, samples, and shop drawings.
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3.16.5 GC/CM shall prepare and submit to Engineer and Owner:

Final marked-up as-built drawings prior to release of retainage;

Updated electronic data, in accordance with §4.6.1;

Other documentation required by the Contract Documents that specifies how various
elements of the Work were actually constructed or installed.

3.17 DESIGN DELEGATION If the Contract Documents require GC/CM to specify that GC/CM is
responsible for the design of a particular system or component to be incorporated into the Project, then
Owner shall, through Engineer, specify all required performance and design criteria. GC/CM shall not be
responsible for the adequacy of such performance and design criteria. As required by the Law, GC/CM
shall procure design services and certifications necessary to satisfactorily complete the Work from a
licensed design professional. The signature and seal of GC/CM'’s design professional shall appear on all
drawings, calculations, specifications, certifications, shop drawings, and other submittals related to the
Work designed or certified by GC/CM's Engineer.

3.18 WORKSITE CONDITIONS

3.18.1 WORKSITE VISIT GC/CM acknowledges that it has visited, or has had the opportunity to visit,
the Worksite to visually inspect the general and local conditions which could affect the Work.

3.18.2 CONCEALED OR UNKNOWN SITE CONDITIONS If a condition encountered at the Worksite
is (a) a subsurface or other physical condition materially different from those indicated in the Contract
Documents, or (b) an unusual and unknown physical condition materially different from conditions
ordinarily encountered and generally recognized as inherent in Work provided for in the Contract
Documents, GC/CM shall stop affected Work after the condition is first observed and give prompt
written notice of the condition to Owner and Engineer. Engineer and Owner shall investigate and
then Owner shall issue an Interim Directive specifying the extent to which Owner agrees that a
concealed or unknown condition exists and directing how GC/CM is to proceed. GC/CM shall not be
required to perform any Work relating to the condition without the written mutual agreement of the
Parties. Any change in the GMP, estimated Cost of the Work, GC/CM's Fee, Date of Substantial
Completion or Date of Final Completion, and, if appropriate, the Compensation for Preconstruction
Services as a result of the condition, including any dispute about its existence or nature shall be
determined as provided in ARTICLE 9.

3.19 PERMITS AND TAXES

3.19.1 GC/CM shall give public authorities all notices required by law and, except for permits and fees
that are the responsibility of Owner pursuant to §4.4, shall obtain and pay for all necessary permits,
licenses, and renewals pertaining to the Work. GC/CM shall provide to Owner copies of all notices,
permits, licenses, and renewals required under this Agreement.

3.19.2 GC/CM shall pay applicable taxes for the Work provided by GC/CM.

3.19.3 If, in accordance with Owner's direction, GC/CM claims an exemption for taxes, the indemnity
requirements of §11.1 shall apply in connection with any liability, penalty, interest, fine, tax
assessment, attorneys’ fees, or other expense or cost incurred by GC/CM as a result of any such
claim.

3.20 CUTTING, FITTING, AND PATCHING
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3.20.1 GC/CM shall perform cutting, fitting, and patching necessary to coordinate the various parts of
the Work and to prepare its Work for the work of Owner or Others.

3.20.2 Cutting, patching, or altering the work of Owner or Others shall be done with the prior written
approval of Engineer or Owner. Such approval shall not be unreasonably withheld.

3.21 CLEAN UP

3.21.1 GC/CM shall regularly remove debris and waste materials at the Worksite including sweeping
pavement resulting from the Work. Before discontinuing Work in an area, GC/CM shall clean the area
and remove all rubbish and its construction equipment, tools, machinery, waste, and surplus
materials. GC/CM shall minimize and confine dust and debris resulting from construction activities. At
the completion of the Work, GC/CM shall remove from the Worksite all construction equipment, tools,
surplus materials, waste materials, and debris.

3.21.2 If GC/CM fails to commence compliance with cleanup duties within two (2) Business Days
after written notification from Owner of non-compliance, Owner may implement appropriate cleanup
measures without further notice and the cost shall be deducted from any amounts due or to become
due to GC/CM in the next payment period.

3.22 ACCESS TO WORK GC/CM shall facilitate the access of Owner, its Engineer, and Others to Work in
progress.

3.23 COMPLIANCE WITH LAWS GC/CM shall comply with all the Law at its own cost. GC/CM shall be
liable to Owner for all loss, cost, or expense attributable to any acts or omissions by GC/CM, its
employees, subcontractors, suppliers, and agents for failure to comply with Laws, including fines,
penalties, or corrective measures. However, liability under this subsection shall not apply if prior approval
by appropriate authorities and Owner is received.

3.23.1 CHANGES IN THE LAW The GMP, estimated Cost of the Work, GC/CM's Fee, Date of
Substantial Completion or Date of Final Completion, and, if appropriate, the Compensation for
Preconstruction Services shall be equitably adjusted in accordance with ARTICLE 9 for additional
costs or time needed resulting from Laws enacted after the date of this Agreement, including taxes.

3.24 CONFIDENTIALITY GC/CM shall treat as confidential and not disclose to third persons, nor use for
its own benefit (“Treat as Confidential”), any of Owner's confidential information, know-how, discoveries,
production methods, and the like disclosed to GC/CM or which GC/CM may acquire in performing the
Work. To the extent necessary to perform the Work, GC/CM'’s confidentiality obligations do not apply to
disclosures to Subcontractors, and Suppliers. Owner shall Treat as Confidential information all of
GC/CM's estimating systems and historical and parameter cost data disclosed to Owner in performing the
Work. Each Party shall specify and mark confidentiai items as “Confidential.” Confidentiality obligations do
not supersede compulsion by Law, a governmental agency or authority, an order of a court of competent
jurisdiction, or a validly issued subpoena. In such event, a Party shall promptly notify the other Party to
permit that Party’s legal objection.

ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 INFORMATION AND SERVICES Owner’s responsibilities under this Article shall be fulfilled with
reasonable detail and in a timely manner.

4.2 FINANCIAL INFORMATION Before commencement of the Work and thereatfter at the written request
of GC/CM, Owner shall provide GC/CM with evidence of Project financing. Evidence of such financing
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shall be a condition precedent to GC/CM's commencing or continuing the Work. GC/CM shall be notified
before any material change in Project financing.

4.3 WORKSITE INFORMATION To the extent Owner has obtained, or is required to obtain the following
Worksite information, then Owner shall provide GC/CM the following:

4.3.1 information describing the physical characteristics of the Worksite, including surveys, Worksite
evaluations, legal descriptions, data, or drawings depicting existing conditions, subsurface conditions,
and environmental studies, reports, and investigations;

4.3.2 tests, inspections, and other reports dealing with environmental matters, Hazardous Material,
and other existing conditions, including structural, mechanical, and chemical tests, required by the
Contract Documents or Law;

4.3.3 the limits of Pollution Liability Insurance covering the Worksite held by Owner; and

4.3.4 any other information or services requested in writing by GC/CM which are required for
GC/CM's performance of the Work and under Owner's control.

4.4 BUILDING PERMIT, FEES, AND APPROVALS Except for those permits and fees related to the Work
which are the responsibility of GC/CM pursuant to §3.19.1, Owner shall secure and pay for all other
permits, approvals, easements, assessments, and fees required for the development, construction, use,
or occupancy of permanent structures or for permanent changes in existing facilities, including the
building permit.

4.5 MECHANICS AND CONSTRUCTION LIEN INFORMATION Within seven (7) Days after receiving
GC/CM's written request, Owner shall provide GC/CM with the information necessary to give notice of or
enforce mechanics lien rights and, where applicable, stop notices. This information shall include Owner's
real property interests in the Worksite and the record legal title.

4.6 CONTRACT DOCUMENTS Unless otherwise specified, Owner shall provide a reasonable number of
hard copies and an electronic copy of the Contract Documents to GC/CM without cost.

4.6.1 ELECTRONIC DOCUMENTS If Owner requires that Owner, Engineer, and GC/CM exchange
documents and data in electronic or digital form, before any such exchange, Owner, Engineer, and
GC/CM shall agree on and follow a written protocol governing all exchanges in ConsensusDocs
200.2 or a separate addendum, which, at a minimum, shall specify: (a) the definition of documents
and data to be accepted in electronic or digital form or to be transmitted electronically or digitally; (b)
management and coordination responsibilities; (c) necessary equipment, software, and services; (d)
acceptable formats, transmission methods, and verification procedures; (e) methods for maintaining
version control; (f) privacy and security requirements; and (g) storage and retrieval requirements.
Except as otherwise agreed upon by the Parties in writing, each Party shall each bear its own costs
as identified in the protocol. In the absence of a written protocol, use of documents and data in
electronic or digital form shall be at the sole risk of the recipient.

4.7 OWNER'S REPRESENTATIVE Owner's Project representative is Randy Straus. Owner’s Project
representative shall be fully acquainted with the Project and shall receive required notices pertaining to
the subject matter of this Agreement. This Agreement shall only be amended, modified or changed in
writing and executed by Authorized representatives of the Parties and with the same formality as this
Agreement was executed. Billings City Council or another Authorized designee are the only Authorized
representatives of the Owner. If Owner changes its Authorized representative or the representative's
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Authority, Owner shall immediately notify GC/CM in writing. Any attempt to amend, modify or change this
Agreement by either an unauthorized representative or unauthorized means shall be void.

4.8 OWNER'S CUTTING AND PATCHING Cutting, patching, or altering the work by Owner or Others
shall be done with the prior written approval of GC/CM, which approval shall not be unreasonably
withheld.

4.9 OWNER'S RIGHT TO CLEAN UP In case of a dispute between GC/CM and Others with regard to
respective responsibilities for cleanup at the Worksite, Owner may implement appropriate cleanup
measures after two (2) Business Days’ notice and allocate the cost among those responsible during the
following pay period.

4.10 COST OF CORRECTING DAMAGED OR DESTROYED WORK With regard to damage or loss
attributable to the acts or omissions of Owner or Others and not to GC/CM, Owner may either (a)
promptly remedy the damage or loss and assume affected warranty responsibilities, (b) accept the
damage or loss, or (c) issue an Interim Directive or Change Order to remedy the damage or loss. If
GC/CM incurs costs or is delayed due to such loss or damage, GC/CM may seek an equitable adjustment
in the GMP, estimated Cost of the Work, GC/CM's Fee, Date of Substantial Completion or Date of Final
Completion, and, if appropriate, the Compensation for Preconstruction Services under this Agreement.

ARTICLE 5 SUBCONTRACTS

5.1 SUBCONTRACTORS Requirements for Subcontractors and Major Supplier Selection are included in
the GC/CM'’s Work and are part of this Agreement in accordance with GC/CM Preconstruction Services
Contract; W.0. 19-42, West End Water Treatment Plant Project, September 1, 2023.

5.2 BINDING OF SUBCONTRACTORS AND SUPPLIERS GC/CM agrees to bind every Subcontractor
and Supplier (and require every Subcontractor to so bind its subcontractors and significant suppliers) to
the Contract Documents as they apply to the Subcontractor's or Supplier's applicable provisions to that
portion of the Work.

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 If this Agreement is terminated, each subcontract and supply agreement shall be assigned by
GC/CM to Owner, subject to the prior rights of any surety, provided that: (a) this Agreement is
terminated by Owner pursuant to ARTICLE 12; (b) Owner accepts such assignment after termination
by notifying the GC/CM and Subcontractor or GC/CM and Supplier in writing; and (¢) Owner assumes
all rights and obligations of GC/CM pursuant to each subcontract or supply agreement.

5.3.2 If Owner accepts such an assignment, and the Work has been suspended for more than thirty
(30) consecutive Days, following termination, the Subcontractor's or Supplier's compensation shall be
equitably adjusted as a result of the suspension.

ARTICLE 6 TIME

6.1 DATE OF COMMENCEMENT The Date of Commencement is the Agreement date in ARTICLE 1
unless otherwise set forth.

6.1.1 SUBSTANTIAL/FINAL COMPLETION Based on a Work Notice to Proceed date of January 186,
2024, the Date of Substantial Completion is established as February 1, 2027, and the Date of Final
Completion is established as April 30, 2027. The dates for Substantial and Final Completion are
subject to adjustments as provided for in the Contract Documents.
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6.1.2 Time is of the essence with regard to the obligations of the Contract Documents.

6.1.3 Unless instructed by Owner in writing, GC/CM shall not knowingly commence the Work before
the effective date of GC/CM'’s required insurance.

6.2 SCHEDULE OF THE WORK

6.2.1 In accordance with GC/CM Preconstruction Services Contract; W.O. 19-42, West End Water
Treatment Plant Project, September 1, 2023, GC/CM shall submit to Engineer and Owner a Schedule
of the Work showing the dates on which GC/CM plans to begin and complete various parts of the
Work, including dates on which information and approvals are required from Engineer and Owner.
Except as otherwise directed by Owner, GC/CM shall comply with the approved Schedule of the
Work. Unless otherwise agreed, the Schedule of the Work shall be formatted in a detailed
precedence-style critical path method that (a) provides a graphic representation of all activities and
events, including float values that will affect the critical path of the Work, and (b) identifies dates that
are critical to ensure timely and orderly completion of the Work. GC/CM shall update the Schedule of
the Work on a monthly basis or as mutually agreed by the Parties.

6.2.2 Owner may determine the sequence in which the Work shall be performed, provided it does not
unreasonably interfere with the approved Project schedule. Owner may require GC/CM to make
reasonable changes in the sequence at any time during the performance of the Work in order to
facilitate the performance of work by Owner or Others. If GC/CM consequently incurs costs or is
delayed, the GMP or the Dates of Substantial or Final Completion, or both, GC/CM may seek
equitable adjustment under ARTICLE 9.

6.3 DELAYS AND EXTENSIONS OF TIME

6.3.1 If GC/CM is delayed at any time in the commencement or progress of the Work by any cause
beyond the control of GC/CM, GC/CM shall be entitled to an equitable extension of the Date of
Substantial Completion or Date of Final Completion. Examples of causes beyond the control of
GC/CM include, but are not limited to, the following: (a) acts or omissions of Owner, Engineer, or
Others; (b) changes in the Work or the sequencing of the Work ordered by Engineer and Owner, or
arising from decisions of Owner that impact the time of performance of the Work; (c) encountering
Hazardous Materials, or concealed or unknown conditions; (d) delay authorized by Owner pending
dispute resolution or suspension by Owner under ARTICLE 12 and ARTICLE 13; (e) transportation
delays not reasonably foreseeable; (f) labor disputes not involving GC/CM; (g) general labor disputes
impacting the Project but not specifically related to the Worksite; (h) fire; (i) Terrorism; (j) epidemics;
(k) adverse governmental actions; (I) unavoidable accidents or circumstances; (m) adverse weather
conditions not reasonably anticipated. GC/CM shall submit any requests for equitable extensions of
Confract Time in accordance with the provisions of ARTICLE 9.

6.3.2 In addition, if GC/CM incurs additional costs as a result of a delay that is caused by items (a)
through (m) immediately above, GC/CM, in consideration of all other terms of this Contract, shall be
entitled to an equitable adjustment in the GMP subject to §6.7.

6.3.3 NOTICE OF DELAYS If delays to the Work are encountered for any reason, GC/CM shall
provide prompt written notice to Owner of the cause of such delays after GC/CM first recognizes the
delay. The Parties each agree to take reasonable steps to mitigate the effect of such delays.

6.4 NOTICE OF DELAY CLAIMS If GC/CM requests an equitable extension of the Contract Time or an
equitable adjustment in the Contract Price as a result of a delay described in §6.3, GC/CM shall give
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Owner written notice of the claim in accordance with §9.4. If GC/CM causes delay in the completion of the
Work, Owner shall be entitled to recover its additional costs subject to §6.7. Owner shall process any
such claim against GC/CM in accordance with ARTICLE 9.

6.5 MONITORING PROGRESS AND COSTS Following acceptance by Owner of the GMP, GC/CM shall
establish a process for monitoring actual costs against the GMP and actual progress against the
Schedule of Work. GC/CM will provide written reports to Engineer and Owner at intervals as agreed to by
the Parties on the status of the Work, showing variances between actual costs and the GMP and actual
progress as compared to the Schedule of Work, including estimates of future costs and recovery
programs if actual progress indicates that the Dates of Substantial Completion or Final Completion may
not be met.

6.6 LIQUIDATED DAMAGES

6.6.1 SUBSTANTIAL COMPLETION Liquidated damages based on the Substantial Completion date
shall apply.

6.6.1.1 Owner will suffer damages which are difficult to determine and accurately specify if the
Substantial Completion date, which may be amended by Change Order, is not attained. GC/CM
shall pay Owner One Thousand Five Hundred Dollars per Day ($1,500.00) as liquidated
damages and not as a penalty for each Day that Substantial Completion extends beyond the
Substantial Completion date. These liquidated damages are in lieu of all liability for all extra
costs, losses, expenses, claims, penalties, and any other damages of any nature incurred by
Owner resulting from not attaining the Substantial Completion date.

6.6.2 FINAL COMPLETION Liquidated damages based on the Final Completion date shall apply.

6.6.2.1 Owner will suffer damages which are difficult to determine and accurately specify if the
Final Completion date, as may be amended by subsequent Change Order, is not attained.
GC/CM shall pay Owner One Thousand Five Hundred Dollars per Day ($1,500.00) as liquidated
damages and not as a penalty for each Day that Final Completion extends beyond the Final
Completion date. These liquidated damages are in lieu of all liability for any extra costs, losses,
expenses, claims, penalties, and any other damages of any nature incurred by Owner resulting
from not attaining Final Completion date.

6.6.3 Other applicable liquidated damages shall be included as an Agreement exhibit.

6.7 LIMITED MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES Except for damages mutually agreed
upon by the Parties as liquidated damages in §6.6 and excluding losses covered by insurance required
by the Contract Documents, the Parties agree to waive alil claims against each other for any
consequential damages that may arise out of or relate to this Agreement, except for those specific items
of damages excluded from this waiver as mutually agreed upon by the Parties and identified below.
Owner agrees to waive damages including but not limited to Owner's loss of use of the Project, any rental
expenses incurred, loss of income, profit, or financing related to the Project, as well as the loss of
business, loss of financing, loss of profits not related to this Project, loss of reputation, or insolvency.
GC/CM agrees to waive damages including but not limited to loss of business, loss of financing, loss of
profits not related to this Project, loss of bonding capacity, loss of reputation, or insolvency. The
provisions of this section shall also apply to the termination of this Agreement and shall survive such
termination. The following are excluded from this mutual waiver: [ ].

6.7.1 The Parties shall each require similar waivers in contracts with Subcontractors and Others
retained for the Project.
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ARTICLE 7 COMPENSATION AND GUARANTEED MAXIMUM PRICE

7.1 Owner shall compensate GC/CM for Work performed as described in ARTICLE 16 SCOPE OF
WORK according to GC/CM Preconstruction Services Contract; W.O. 19-42, West End Water Treatment
Plant Project, September 1, 2023.

7.2 The GC/CM’s GMP as determined according to GC/CM Preconstruction Services Contract; W.0O. 19-
42, West End Water Treatment Plant Project, September 1, 2023 for the Work described in ARTICLE 16
is Sixty Eight Million One Hundred Ninety Eight Thousand Seven Hundred Thirty Four and NO/100

Dollars ($68,198.734).

7.3 The compensation to be paid for all subsequent Work shall be limited to subsequent GMP(s) as
determined according to GC/CM Preconstruction Services Contract; W.0. 19-42, West End Water
Treatment Plant Project, September 1, 2023, as established in an Amendment, and/or as the GMP may
be adjusted under ARTICLE 9.

7.4 Payment for Work performed shall be as set forth in ARTICLE 10.
7.5 FEE ADJUSTMENTS:

7.5.1 except as provided for in §6.3, delays in the Work not caused by GC/CM shall adjust GMP to
compensate for increased expenses as provided for in ARTICLE 9; and

7.5.2 managing the replacement of an insured or uninsured loss shall increase GMP in the same
proportion that GMP bears to the estimated Cost of the Work for the replacement.

ARTICLE 8 COST OF THE WORK

8.1 Owner agrees to pay GC/CM for the Cost of the Work as outlined in GC/CM Preconstruction Services
Contract; W.0. 19-42, West End Water Treatment Plant Project, September 1, 2023.

ARTICLE 9 CHANGES

Changes in the Work that are within the general scope of this Agreement shall be accomplished, without
invalidating this Agreement, by Change Order and Interim Directive.

9.1 CHANGE ORDER

9.1.1 GC/CM may request or Owner may order changes in the Work or the timing or sequencing of
the Work that impacts the GMP or the estimated Cost of the Work, GC/CM's Fee, Date of Substantial
Completion or Date of Final Completion and, if appropriate, the Compensation for Preconstruction
Services. All such changes in the Work shall be formalized in a Change Order. Any such requests for
changes in the Work shall be processed in accordance with this article.

9.1.2 For changes in the Work, the Parties shall negotiate an equitable adjustment to the GMP or the
Date of Substantial Completion or Date of Final Completion in good faith and conclude negotiations
as expeditiously as possible. Acceptance of the Change Order and any equitable adjustment in the
GMP or Date of Substantial Completion or Date of Final Completion shall not be unreasonably
withheld.
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9.1.3 NO OBLIGATION TO PERFORM GC/CM shall not be obligated to perform changes in the Work
that impact the GMP or the estimated Cost of the Work, GC/CM's Fee, Date of Substantial
Compiletion or Date of Final Completion without a Change Order or Interim Directive.

9.2 INTERIM DIRECTIVES

9.2.1 Owner may issue an Interim Directive directing a change in the Work before reaching
agreement with GC/CM on the adjustment, if any, in the GMP, GC/CM's Fee, Date of Substantial
Completion or Date of Final Completion, or directing GC/CM to perform Work that Owner believes is
not a change. If the Parties disagree that the Interim Directed Work is within the scope of the Work,
GC/CM shall perform the disputed Work and furnish Owner with an estimate of the costs to perform
the disputed Work in accordance with Owner's interpretations.

9.2.2 The Parties shall negotiate expeditiously and in good faith for appropriate adjustments, as
applicable, to the GMP or the Date of Substantial Completion or Date of Final Completion arising out
of an Interim Directive. As the directed Work is performed, GC/CM shall submit its costs for such
Work with its application for payment beginning with the next application for payment within thirty (30)
Days of the issuance of the Interim Directive. If there is a dispute as to the cost to Owner, Owner shall
pay GC/CM fifty percent (50%) of its actual (incurred or committed) cost to perform the Work. In such
event, the Parties reserve their rights as to the disputed amount, subject to the requirements of
ARTICLE 13. Owner's payment does not prejudice its right to be reimbursed should it be determined
that the disputed Work was within the scope of the Work. GC/CM's receipt of payment for the
disputed Work does not prejudice its right to receive full payment for the disputed Work should it be
determined that the disputed Work is not within the scope of the Work. Undisputed amounts may be
included in applications for payment and shall be paid by Owner in accordance with this Agreement.

9.2.3 When the Parties agree upon the adjustments in the GMP or the Date of Substantial
Completion or Date of Final Completion, for a change in the Work directed by an Interim Directive,
such agreement shall be the subject of an appropriate Change Order. The Change Order shall
include all cutstanding Interim Directives on which the Parties have reached agreement on GMP or
the Date of Substantial Completion or Date of Final Completion issued since the last Change Order.

9.3 DETERMINATION OF COST

9.3.1 An increase or decrease in the GMP or the Date of Substantial Completion or Date of Final
Completion resulting from a change in the Work shall be determined by one or more of the following
methods:

9.3.1.1 unit prices set forth in this Agreement or as subsequently agreed;
9.3.1.2 a mutually accepted, itemized lump sum;
9.3.1.3 Cost of the Work as defined by ARTICLE 8.

9.3.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the
Parties, but the character or quantity of such unit items as originally contemplated is so different in a
proposed Change Order that the original unit prices will cause substantial inequity to either Party,
such unit prices shall be equitably adjusted.

9.3.3 If the Parties disagree as to whether work required by Owner is within the scope of the Work,
GC/CM shall furnish Owner with an estimate of the costs to perform the disputed work in accordance
with Owner's interpretations.
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9.4 CHANGES NOTICE Except as provided in §6.3.2 and §6.4 for any claim for an increase in the GMP
or the Date of Substantial Completion or Date of Final Completion, GC/CM shall give Owner written notice
of the claim within fourteen (14) Days after the occurrence giving rise to the claim or within fourteen (14)
Days after GC/CM first recognizes the condition giving rise to the claim, whichever is later. Owner's failure
to so respond shall be deemed a denial of GC/CM'’s claim. Except in an emergency, notice shall be given
before proceeding with the Work. Thereafter, GC/CM shall submit written documentation of its claim,
including appropriate supporting documentation, within twenty-one (21) Days after giving notice, unless
the Parties mutually agree upon a longer period of time. No later than fourteen (14) Days after receipt,
Owner shall respond in writing denying or approving the claim. Owner's failure to so respond shall be
deemed a denial of the claim. Any change in the GMP or the Date of Substantial Completion or Date of
Final Completion resulting from such claim shall be authorized by Change Order.

9.5 INCIDENTAL CHANGES Owner may direct GC/CM to perform incidental changes in the Work, upon
concurrence with GC/CM that such changes do not involve adjustments in the Contract Price or the
Contract Time. Incidental changes shall be consistent with the scope and intent of the Contract
Documents. Owner shall initiate an incidental change in the Work by issuing a written Field Order to
GC/CM. Such written notice shall be carried out promptly and is binding on the Parties.

ARTICLE 10 PAYMENT

10.1 SCHEDULE OF VALUES GC/CM shall prepare and submit to Owner a schedule of values
apportioned to the various divisions or phases of the Work as outlined in GC/CM Preconstruction
Services Contract, W.0. 19-42, West End Water Treatment Plant Project, September 1, 2023.

10.2 PROGRESS PAYMENTS

10.2.1 APPLICATIONS GC/CM shall submit to Engineer and Owner a monthly application for
payment for the preceding calendar month on the Owner's standard form. GC/CM's applications for
payment shall be itemized and supported by GC/CM's schedule of values based on a percentage of
completion and shall include any other substantiating data as required by this Agreement.
Applications for payment shall include payment requests on account of properly authorized Change
Orders or Interim Directives. Owner shall pay the undisputed amounts otherwise due on any payment
application no later than thirty-five (35) Days after accepting such application with the Engineer's
recommendation. Owner may deduct from any progress payment amounts that may be retained
pursuant to §10.2.4.

10.2.2 STORED MATERIALS AND EQUIPMENT Unless otherwise provided in the Contract
Documents, applications for payment may include materials and equipment not yet incorporated into
the Work but delivered to and suitably stored onsite or offsite including applicable insurance, storage,
and costs incurred transporting the materials to an offsite storage facility. Approval of payment
applications for stored materials and equipment stored offsite shall be conditioned on a submission by
GC/CM of bills of sale and proof of required insurance, or such other documentation satisfactory to
Owner to establish the proper valuation of the stored materials and equipment, Owner's title to such
materials and equipment, and to otherwise protect Owner's interests therein, including transportation
to the Worksite.

10.2.3 LIEN WAIVERS AND LIENS

10.2.3.1 PARTIAL LIEN WAIVERS AND AFFIDAVITS If required by Owner, as a prerequisite
for payment, GC/CM shall provide a partial lien and claim waiver in the amount of the
application for payment and affidavits from its Subcontractors and Suppliers for the completed
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Work. Such waivers shall be conditional upon payment. In no event shall GC/CM be required to
sign an unconditional waiver of fien or claim, before receiving payment or in an amount in
excess of what it has been paid.

10.2.3.2 RESPONSIBILITY FOR LIENS If Owner has made payments in the time required by
this article, GC/CM shall, within thirty (30) Days after filing, remove any liens filed against the
premises or public improvement fund by any party or parties performing labor or services or
supplying materials in connection with the Work. If GC/CM fails to take such action on a lien,
Owner may cause the lien to be removed at GC/CM's expense, including bond costs and
reasonable attorneys' fees. This subsection shall not apply if there is a dispute pursuant to
ARTICLE 13 relating to the subject matter of the lien.

10.2.4 RETAINAGE From each progress payment made before Substantial Completion, Owner may
retain five percent (5%), of the amount otherwise due after deduction of any amounts as provided in
§10.3, provided such percentage doesn't exceed the Law. If Owner chooses to use this retainage
provision:

10.2.4.1 Owner may, in its sole discretion, reduce the amount to be retained at any time;

10.2.4.2 Owner may release retainage on that portion of the Work a Subcontractor has
completed in whole or in part, and which Owner has accepted.

10.3 ADJUSTMENT OF GC/CM'S PAYMENT APPLICATION Owner may adjust or reject a payment
application or nullify a previously approved payment application, in whole or in part, as may reasonably
be necessary to protect Owner from loss or damage based upon the following, to the extent that GC/CM
is responsible under this Agreement:

10.3.1 GC/CM's repeated failure to perform the Work as required by the Contract Documents:

10.3.2 except as accepted by the insurer providing builder’s risk or other property insurance covering
the Project, loss or damage arising out of or relating to this Agreement and caused by GC/CM to
Owner or others to whom Owner may be liable;

10.3.3 GC/CM's failure to properly pay Subcontractors and Suppliers following receipt of such
payment from Owner for that portion of the Work or for supplies, provided that Owner is making
payments to GC/CM in accordance with this Agreement;

10.3.4 rejected or Defective Work not corrected in a timely fashion;

10.3.5 reasonable evidence of delay in performance of the Work such that the Work will not be
completed by the Dates of Substantial or Final Completion;

10.3.6 reasonable evidence demonstrating that the unpaid balance of the GMP is insufficient to fund
the cost to complete the Work; and

10.3.7 uninsured third-party claims involving GC/CM or reasonable evidence demonstrating that third-
party claims are likely to be filed unless and until GC/CM furnishes Owner with adequate security in
the form of a surety bond, letter of credit, or other collateral or commitment sufficient to discharge
such claims if established.

No later than seven (7) Days after receipt of an application for payment, Owner shall give written notice to
GC/CM, at the time of disapproving or nullifying all or part of an application for payment, stating its
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specific reasons for such disapproval or nullification, and the remedial actions to be taken by GC/CM in
order to receive payment. When the above reasons for disapproving or nullifying an application for
payment are removed, payment will be promptly made for the amount previously withheld.

10.4 ACCEPTANCE OF WORK Neither Owner's payment of progress payments nor its partial or full use
or occupancy of the Project constitutes acceptance of Work not complying with the Contract Documents.

10.5 PAYMENT DELAY If for any reason not the fault of GC/CM, GC/CM does not receive a progress
payment from Owner within seven (7) Days after the time such payment is due, then GC/CM, upon giving
seven (7) Days' written notice to Owner, and without prejudice to and in addition to any other legal
remedies, may stop Work until payment of the full amount owing to GC/CM has been received, including
interest for late payment. If GC/CM incurs costs or is delayed resulting from shutdown, delay, and start-
up, GC/CM may seek an equitable adjustment in the GMP and Dates of Substantial or Final Completion
may be equitably adjusted by a Change Order in accordance with ARTICLE 9.

10.6 SUBSTANTIAL COMPLETION

10.6.1 GC/CM shall notify Engineer and Owner when it considers Substantial Completion of the Work
or a designated portion to have been achieved. Engineer and Owner shall promptly conduct an
inspection to determine whether the Work or designated portion can be occupied or used for its
intended use by Owner without excessive interference in completing any remaining unfinished Work.
If Owner determines that the Work or designated portion has not reached Substantial Completion,
Owner, with assistance of Engineer, shall promptly compile a list of items to be completed or
corrected so Owner may occupy or use the Work or designated portion for its intended use. GC/CM
shall promptly complete all items on the list.

10.6.2 When Substantial Completion of the Work or a designated portion is achieved, GC/CM shall
prepare a Certificate of Substantial Completion establishing the date of Substantial Completion and
the respective responsibilities of each Party for interim items such as security, maintenance, utilities,
insurance, and damage to the Work, and fixing the time for completion of all items on the list
accompanying the Certificate. The Certificate of Substantial Completion shall be submitted by GC/CM
to Engineer and Owner for written acceptance of responsibilities assigned in the Certificate of
Substantial Completion.

10.6.3 Unless otherwise provided in the Certificate of Substantial Completion, warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or a
designated portion.

10.6.4 Upon Owner's written acceptance of the Certificate of Substantial Completion, Owner shall pay
to GC/CM the remaining retainage held by Owner for the Work described in the Certificate of
Substantial Completion less a sum equal to one hundred and fifty percent (150%) of the estimated
cost of completing or correcting remaining items on that part of the Work, as agreed to by the Parties
as necessary to achieve Final Completion. Uncompleted items shall be completed by GC/CM in a
mutually agreed upon timeframe. Owner shall pay GC/CM monthly the amount retained for unfinished
items as each item is completed.

10.7 PARTIAL OCCUPANCY OR USE

10.7.1 Owner may occupy or use completed or partially completed portions of the Work when (a) the
portion of the Work is designated in a Certificate of Substantial Completion, (b) appropriate insurer(s)
consent to the occupancy or use, and (c) public authorities authorize the occupancy or use. GC/CM
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shall not unreasonably withhold consent to partial occupancy or use. Owner shall not unreasonably
refuse to accept partial occupancy.

10.8 FINAL COMPLETION AND FINAL PAYMENT

10.8.1 Upon notification from GC/CM that the Work is complete and ready for final inspection and
acceptance, Owner, with assistance of Engineer, shall promptly conduct an inspection to determine if
the Work has been completed and is acceptable under the Contract Documents.

10.8.2 When the Work is complete, GC/CM shall prepare for Owner's written acceptance a final
application for payment stating that to the best of GC/CM's knowledge, and based on Owner's
inspections, the Work has reached Final Completion in accordance with the Contract Documents.

10.8.3 Final payment of the balance of the GMP shall be made to GC/CM within thirty-five (35) Days
after GC/CM has submitted an application for final payment, including submissions required under
§10.8.4, and a Certificate of Final Completion has been executed by the Parties.

10.8.4 Final payment shall be due on GC/CM's submission of the following to Owner:

10.8.4.1 an affidavit declaring any indebtedness connected with the Work, to have been paid,
satisfied, or to be paid with the proceeds of final payment, so as not to encumber Owner's

property;

10.8.4.2 as-built drawings, manuals, copies of warranties, and all other close-out documents
required by the Contract Documents;

10.8.4.3 release of any liens, conditioned on final payment being received;
10.8.4.4 consent of any surety; and

10.8.4.5 any outstanding known and unreported accidents or injuries experienced by GC/CM or
its Subcontractors at the Worksite.

10.8.5 If, after Substantial Completion of the Work, the Final Completion of a portion of the Work is
materially delayed through no fault of GC/CM, Owner shall pay the balance due for any portion of the
Work fully completed and accepted. If the remaining Contract balance for Work not fully completed
and accepted is less than the retained amount before payment, GC/CM shail submit to Engineer and
Owner the written consent of any surety to payment of the balance due for portions of the Work that
are fully completed and accepted. Such payment shall not constitute a waiver of claims, but otherwise
shall be governed by this §10.8.

10.8.6 OWNER RESERVATION OF CLAIMS Owner’s claims not reserved in writing with final
payment are waived, except for claims relating to liens or similar encumbrances, warranties,
Defective Work, and latent defects.

10.8.7 ACCEPTANCE OF FINAL PAYMENT Unless GC/CM provides written identification of
unsettled claims with an application for final payment, its acceptance of final payment constitutes a
waiver of such claims.

10.9 LATE PAYMENT Payments due but unpaid shall bear interest from the date payment is due at the
statutory rate at the place of the Project.
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ARTICLE 11 INDEMNITY, INSURANCE, AND BONDS

11.1 INDEMNITY Indemnity under this Agreement shall be in accordance with the Montana Public Works
Standard Specifications (MPWSS), Sixth Edition, April 2010, and more specifically, Article 6 of the
Standard General Conditions of the Construction Contract (EJCDC C-700, 2007 Edition) contained
therein; and, as amended or supplemented by MPWSS Section 00810 (Supplementary Conditions to the
General Conditions); and, as amended or supplemented by the City of Billings Standard Modifications to
MPWSS, Sixth Edition, January 2021, Section 00800 (City of Billings Supplementary Conditions) and
Section 00810 (Supplementary Conditions).

11.2 INSURANCE Insurance under this Agreement shall be in accordance with the Montana Public
Works Standard Specifications (MPWSS), Sixth Edition, April 2010, and more specifically, Article 5 of the
Standard General Conditions of the Construction Contract (EJCDC C-700, 2007 Edition) contained
therein; and, as amended or supplemented by MPWSS Section 00810 (Supplementary Conditions to the
General Conditions); and, as amended or supplemented by the City of Billings Standard Modifications to
MPWSS, Sixth Edition, January 2021, Section 00800 (City of Billings Supplementary Conditions) and
Section 00810 (Supplementary Conditions).

11.2.1 GC/CM shall include Engineer (Burns & McDonnell Engineering Company, Inc.) and its
employees, agents, subsidiaries, and affiliated entities as an additional insured on a primary and
noncontributory basis, on general liability, umbrella/excess, pollution liability, and builder's risk
policies and waive rights of subrogation against Engineer, its employees, agents, subsidiaries, and
affiliated entities.

11.3 BONDS Bonds under this Agreement shall be in accordance with the Montana Public Works
Standard Specifications (MPWSS), Sixth Edition, April 2010, and more specifically, Article 5 of the
Standard General Conditions of the Construction Contract (EJCDC C-700, 2007 Edition) contained
therein; and, as amended or supplemented by MPWSS Section 00810 (Supplementary Conditions to the
General Conditions); and, as amended or supplemented by the City of Billings Standard Modifications to
MPWSS, Sixth Edition, January 2021, Section 00800 (City of Billings Supplementary Conditions) and
Section 00810 (Supplementary Conditions).

11.4 In Article 11.1, 11.2 and 11.3 of this Agreement (above), the MPWSS and City Standard
Modifications provisions contain references to Contract requirements that are beyond indemnity,
insurance and bonds (e.g., correction period, defective Work, partial utilization, etc.). These other
referenced requirements shall be carried-out in accordance with the applicable provisions contained in
this Standard Agreement and General Conditions between Owner and GC/CM.

ARTICLE 12 SUSPENSION, NOTICE TO CURE, AND TERMINATION

Suspension, Notice to Cure, and Termination under this Agreement shall be in accordance with the
Montana Public Works Standard Specifications (MPWSS), Sixth Edition, April 2010, and more
specifically, Article 15 of the Standard General Conditions of the Construction Contract (EJCDC C-700,
2007 Edition) contained therein; and, as amended or supplemented by MPWSS Section 00810
(Supplementary Conditions to the General Conditions); and, as amended or supplemented by the City of
Billings Standard Modifications to MPWSS, Sixth Edition, January 2021, Section 00800 (City of Billings
Supplementary Conditions) and Section 00810 (Supplementary Conditions).

ARTICLE 13 DISPUTE MITIGATION AND RESOLUTION

Dispute Mitigation and Resolution shall be in accordance with the Montana Public Works Standard
Specifications (MPWSS), Sixth Edition, April 2010, and more specifically, Article 16 of the Standard
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General Conditions of the Construction Contract (EJCDC C-700, 2007 Edition) contained therein; and, as
amended or supplemented by MPWSS Section 00810 (Supplementary Conditions to the General
Conditions); and, as amended or supplemented by the City of Billings Standard Modifications to MPWSS,
Sixth Edition, January 2021, Section 00800 (City of Billings Supplementary Conditions) and Section
00810 (Supplementary Conditions).

ARTICLE 14 MISCELLANEOUS

14.1 EXTENT OF AGREEMENT Except as expressly provided, this Agreement is for the exclusive benefit
of the Parties, and not the benefit of any third party. This Agreement represents the entire and integrated
agreement between the Parties, and supersedes all prior negotiations, representations, or agreements,
either written or oral. This Agreement and each and every provision is for the exclusive benefit of the
Parties and not for the benefit of any third party.

14.2 ASSIGNMENT Except as to the assignment of proceeds, neither Party shall assign their interest in
this Agreement without the written consent of the other Party. The terms and conditions of this Agreement
shall be binding upon both Parties, their partners, successors, assigns, and legal representatives. Neither
Party shall assign the Agreement as a whole without written consent of the other except that Owner may
assign the Agreement to a wholly owned subsidiary of Owner when Owner has fully indemnified GC/CM
or to an institutional lender providing construction financing for the Project as long as the assignment is
no less favorable to GC/CM than this Agreement. If such assignment occurs, GC/CM shall execute any
consent reasonably required. In such event, the wholly owned subsidiary or lender shall assume Owner's
rights and obligations under the Contract Documents. If either Party attempts to make such an
assignment, that Party shall nevertheless remain legally responsible for all obligations under this
Agreement, unless otherwise agreed by the other Party.

14.3 GOVERNING LAW The law in effect at the location of the Project shall govern this Agreement.

14.4 SEVERABILITY The partial or complete invalidity of any one or more provisions of this Agreement
shall not affect the validity or continuing force and effect of any other provision.

14.5 NOTICE Unless changed in writing, a Party’s address indicated in Article 1 shall be used when
delivering notice to a physical address. Except for Agreement termination and as otherwise specified in
the Contract Documents, notice is effective upon transmission by any effective means, including U.S.
postal service and overnight delivery service.

14.6 NO WAIVER OF PERFORMANCE Either Party’s failure to insist upon any of its rights, in any one or
more instances, on the performance of any of the terms, covenants, or conditions of this Agreement, or to
exercise any of its rights, shall not be construed as a waiver or relinquishment of such term, covenant,
condition, or right with respect to further performance or any other term, covenant, condition, or right.

14.7 TITLES The titles given to the articles are for ease of reference only and shall not be relied upon or
cited for any other purpose.

14.8 JOINT DRAFTING The Parties expressly agree that this Agreement was jointly drafted, and that
both had opportunity to negotiate its terms and to obtain the assistance of counsel in reviewing its terms
before execution. Therefore, this Agreement shall be construed neither against nor in favor of either
Party, but shall be construed in a neutral manner.

ARTICLE 15 CONTRACT DOCUMENTS
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15.1 EXISITING CONTRACT DOCUMENTS The Contract Documents in existence at the time of
execution of this Agreement are as follows:

» EXHIBIT A: 90% Drawings and Specifications, City of Billings W.O. 19-42 West End Water
Treatment Plant, October 2023

o EXHIBIT B: Allowances, December 19, 2023; 2 pages

o EXHIBIT C: Assumptions and Calculations on which the GMP is based, December 19, 2023; 6
pages

s EXHIBIT D: Construction Schedule, December 19, 2023; 4 pages

o EXHIBIT E: Key GC/CM Personnel, Subcontractors and Suppliers, December 19, 2023; 1 page

o EXHIBIT F: Bidding Question and Answer Log, December 19, 2023; 14 pages

o GC/CM Preconstruction Services Contract; W.0. 19-42, West End Water Treatment Plant

Project, September 1, 2023, 56 pages
* Montana Public Works Standard Specifications (MPWSS), Sixth Edition, April 2010
o City of Billings Standard Modifications to MPWSS, Sixth Edition, January 2021

15.2 INTERPRETATION OF CONTRACT DOCUMENTS

15.2.1 The drawings and specifications are complementary. If Work is shown only on one but not on
the other, GC/CM shall perform the Work as though fully described on both.

15.2.2 In case of conflicts between the drawings and specifications, the specifications shall govern. In
any case of omissions or errors in figures, drawings, or specifications, GC/CM shall immediately
submit the matter to Owner for clarification. Subject to an equitable adjustment in the GMP, Dates of
Substantial or Final Completion pursuant to ARTICLE 9 or a dispute mitigation and resolution,
Owner’s clarifications are final and binding.

15.2.3 Where figures are given, they shall be preferred to scaled dimensions.

15.2.4 Unless otherwise specifically defined in this Agreement, any terms that have well-known
technical or trade meanings shall be interpreted in accordance with their well-known meanings.

15.2.5 ORDER OF PRECEDENCE In case of any inconsistency, conflict, or ambiguity among the
Contract Documents, the documents shall govern in the following order: (a) Change Orders and
written amendments to this Agreement; (b) the Agreement; (c¢) subject to §15.2.2 the drawings,
specifications, and addenda issued before the execution of this Agreement; (d) approved submittals;
(e) information furnished by Owner pursuant to §3.15.4 or designated as a Contract Document in
§15.1; (f) other Contract Documents listed in this Agreement.

ARTICLE 16 SCOPE OF WORK

16.1 SCOPE OF WORK — BASE AGREEMENT Pursuant to Section 3.4 and ARTICLE 7, the Owner and
GC/CM desire to establish a Guaranteed Maximum Price (GMP) for performance of the portion of Work in
accordance with the exhibits and referenced documents listed below, which are part of this Agreement:

o EXHIBIT A: 90% Drawings and Specifications, City of Billings W.O. 19-42 West End Water
Treatment Plant, October 2023

o« EXHIBIT B: Allowances, December 19, 2023; 2 pages

¢ EXHIBIT C: Assumptions and Calculations on which the GMP is based, December 19, 2023; 6
pages

e« EXHIBIT D: Construction Schedule, December 19, 2023; 4 pages
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e EXHIBIT E: Key GC/CM Personnel, Subcontractors and Suppliers, December 19, 2023; 1 page

« EXHIBIT F: Bidding Question and Answer Log, December 19, 2023; 14 pages

¢ GC/CM Preconstruction Services Contract, W.0. 19-42, West End Water Treatment Plant
Project, September 1, 2023, 56 pages

* Montana Public Works Standard Specifications (MPWSS), Sixth Edition, April 2010

* City of Billings Standard Modifications to MPWSS, Sixth Edition, January 2021

16.2 SUBSEQUENT WORK All subseguent Work not included in Section 16.1 shall be established in
authorized future Amendment(s) which will become part of this Agreement. Separate GMP(s) shall be
established for all future Work according to GC/CM Preconstruction Services Contract; W.0. 19-42, West
End Water Treatment Plant Project, September 1, 2023.

City of Billings Contractor

William A. Cole, Mayor

Name:
Date:
Title:
Date:
ATTEST: IRS Tax ID No.
APPROVED AS TO FORM:
City Clerk
Date: By

Stacy Tenney, Deputy City Attorney

END OF DOCUMENT.
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90% Drawings and Specifications
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EXHIBIT C: Assumptions and Calculations on which the GMP is Based

COST OF THE WORK
Item Description Quantity Units Unit Price Total Note:
1.0 |GENERAL REQUIREMENTS 1.0 LS $ 1,338,972 | $§ 1,338,972
1.1 Permits & Fees 1.0 LS $ 11,000 | $ 11,000 |DACCIVIL
1.2 Mobe/Demobe 1.0 LS $ 51,856 | $ 51,856 |DACCIVIL
1.3 Lodging 1.0 LS $ 72,488 | $ 72,488 |DACCIVIL
1.4 0&M Manuals 1.0 LS S 3,000 | $ 3,000 |DACCIVIL
1.5 Survey 1.0 LS S 135,500 | $ 135,500 |DAC CIVIL w/ IMEG as Sub Support
1.6 Testing Services 1.0 LS $ 90,000 | $ 90,000 [Sub = Terracon
1.7 Temp Lights 1.0 LS $ 40,960 | $ 40,960 |DAC CIVIL
1.8 Temp Walkway/Access 1.0 LS S 42,507 | $ 42,507 |DACCIVIL
1.9 Temp Storage 1.0 LS $ 267,040 | $ 267,040 |[DACCIVIL
1.10 Temp Fence 1.0 LS $ 46,500 | $ 46,500 |Sub = Montana Fence (Billings)
141 Road Maintenance & Sweeping 1.0 LS S 22,960 | $ 22,960 |DACCIVIL
1.12 Matrl Pickup 1.0 LS S 36,752 | $ 36,752 |[DACCIVIL
1.13 Matr| Unload 1.0 LS $ 36,752 | $ 36,752 |DACCIVIL
1.14 Site Support 1.0 LS $ 299,287 | $ 299,287 [DAcciviL
1.15 Cleanup/Sell Job/Punchlist 1.0 LS $ 56,251 | $ 56,251 |DACCIVIL
1.16 Winter Protection & Temp Heat 1.0 LS $ 77,444 | $ 77,444 |DACCIVIL
1.17 Snow Removal 1.0 LS $ 48,675 | $ 48,675 |DAC CIVIL
$ &
2.0 |SITE WORK & DEMO 1.0 LS $ 5,232,045 | $ 5,232,045
2.1 SWPPP 1.0 LS S 136,489 | S 136,489 |Sub = Askin Construction
2.2 Dewatering & Maintenance 1.0 LS S 292,496 | $ 292,496 |Sub = Askin Construction
2.3 Temp Site Controls 1.0 LS S 203,922 | $ 203,922 |Sub = Askin Construction
2.4 Initial Earthwork 1.0 LS 5 1,612,425 | $ 1,612,425 [Sub = Askin Construction
2.5 Site Concrete 1.0 LS S 60,478 | $ 60,478 [Sub = Askin Construction
2.7 Lift Station 1.0 LS S 284,871 | $ 284,871 [Sub = Askin Construction
2.9 Final Earthwork & Site Civil 1.0 LS $ 1,759,716 | $ 1,759,716 |Sub = Askin Construction. Includes Connection of Roof Drains to Yard Pipe.
2.10 Fencing 1.0 LS S 73,791 | $ 73,791 |Sub = Montana Fence (Billings)
2.11 Landscaping 1.0 LS S 13,525 | $ 13,525 |DAC CIVIL - Broadcast Seed Site
2.12 Micropile 1.0 LS S 794,332 | $§ 794,332 |Sub = Condon Johnson. Includes credit for defered design to CJ.
§ -
3.0 CONCRETE 1.0 LS $ 11,010,391 | $ 11,010,391 |Mud Mat & Structural Concrete complete.
3.1 CONCRETE SUB 1.0 LS S 11,010,391 | $ 11,010,391 |Sub = Loenbro. Includes Tank Disinfection. Vapor barrier added.
$ - 13 =
4.0 |METALS 1.0 [ $ 765,432 | $ 765,432 |Misc. Metals supply and installation.
4.1 Misc. Metals & FRP 1.0 LS S 765,432 | $ 765,432 |Sub = Apex. INCLUDES Grouting of Columns
$ -
5.0 THERMAL & MOISTURE PROTECTION 1.0 LS $ 50,142 | $ 50,142 |Damproofing and foundation insulation.
51 Foundation Damproofing & Insulation 1.0 LS $ 50,142 | $ 50,142 |Sub = MT Coatings
$ =
6.0 DOORS & WINDOWS 1.0 LS $ 237,588 | $ 237,588 |Supply and installation of Doors, OH Doors, & Windows.
6.1 Doors 1.0 LS $ 187,235 | $ 187,235 |DACBILLINGS
6.2 OH Door 1.0 LS $ 36,213 | $ 36,213 |Sub = Alpha Overhead Door
6.3 Windows 1.0 LS $ 14,140 | $ 14,140 |Sub = Grizzly Glass
S -
Painting, Coatings, Rough Carpentry, Architectural Case Work & Interior,
Thermal Insulation, Metal Stud Framing, Gypsum Board Assemblies, Flooring
& Tile, Suspended Celling System, Specialties, Signage, & Lab Equipment.
7.0 FINISHES 1.0 LS $ 1,442,435 | $ 1,442,435
Painting, Coatings, Process Pipe Paint, Epoxy Containment, etc., Steel Tank
7.1 Paint & Coatings o] s |s 431,754 | § 431,754 |0 Coating (excluded by supplier).
Rough Carpentry, Architectural Case Work & Interior, Thermal Insulation, Metal
Stud Framing, Gypsum Board Assemblies, Flooring & Tile, Suspended Celling
7.2 Finishes 1.0 Ls $ 1,010,681 | $ 1,010,681 System, Specialties, Signage, & Lab Equipment.
$ =
8.0 PROCESS EQUIPMENT 1.0 LS $ 11,774,084 | $ 11,774,084 |Supply & installation of Process Equip it.
8.1 Supply Slide Gates 1.0 LS $ 49,925 | $ 49,925 |Goble Sampson / Golden Harvest
8.2 Supply Vertical Turbine Pumps 1.0 LS $ 1,167,496 | $ 1,167,496 |Cogent /Goulds
8.3 Supply Rotary Lobe Pumps 1.0 LS $ 49,845 | $ 49,845 |Cogent / Netzsch
Municipal Treatment Equipment / FRP = Design / Steel = Palmer. Includes credit
8.4 Supply Tanks 1.0 LS $ 577,650 | $ 577,650 [for site glass specification change.
8.5 Supply Chemical Systems 1.0 LS $ 299,420 | $ 299,420 |TMG / Blue White (pump). Added Flow Meters included.
8.6 Supply Rapid Mix 1.0 LS S 60,000 | S 60,000 |Plug, no quote. Need to find supplier.
8.7 Supply Pretreatment 1.0 LS S 1,572,857 | $ 1,572,857 |IMS
H20. Includes: adds/subtractions from GMP Meeting; added back in FRP Tanks
8.8 Supply Membrane Equipment 1.0 LS S 6,376,291 | $ 6,376,291 |(originally this was HDPE); 8% 2024 escalation.




DAC CIVIL. Includes Clean/Disinfection of Basins and Project. Includes house
keeping pads for all process equipment and electrical gear inside the building.

8.9 Process Equipment Install 1.0 LS S 1,620,600 | $ 1,620,600 |Inclues the CIP Tank added in H20 Package.
8.10 Commissioning Support 1.0 LS S - $ - |Removed and added extra staff to GC's.
$ -
9.0 |PEMB 1.0 LS $ 2,498,037 | $ 2,498,037 [Supply & installation of PEMB.
9.1 Supply & Install PEMB 1.0 LS $ 2,385,237 | $ 2,385,237 [Sub = Apex
9.2 Supply & Install Anchor Bolts 1.0 LS S 45,800 | § 45,800 |DAC CIVIL INCLUDES Grouting of Columns
9.3 PEMB Weather Protection 1.0 LS 5 67,000 | $ 67,000 |DACCIVIL
$ -
10.0 |PROCESS PIPE 1.0 LS $ 6,919,826 | $ 6,919,826 {Supply & installation of Process Pipe.
10.1 Supply & Install Process Pipe 1.0 LS S 6,905,008 | $ 6,905,008 |DACCIVIL. Includes concrete encased pipe, dissinfection, lift station coatings.
Supply & Install Flowfill for 8" Backwash
10.2 Recycle 1.0 LS $ 14,818 | § 14,818 |DAC CIVIL. Flowfill to fill the cavity around the 8" Backwash Recycle.
s -
11.0 |HVAC 1.0 LS $ 1,316,854 | $ 1,316,854 |Supply & installation of HVAC.
11.1 Supply & Install HVAC 1.0 LS S 1,316,854 | $ 1,316,854 |Sub = Air Controls
S -
12.0  |PLUMBING 1.0 LS $ 409,415 | $ 409,415 [Supply & install of Plumbing.
12.1 Supply & Install Plumbing 1.0 LS S 409,415 | $ 409,415 [Sub = G&T Plumbing
$ -
13.0 |FIRE PROTECTION 1.0 LS $ 200,000 | $ 200,000 |Supply & installation of Fire Protection Sprinkler System.
13.1 Fire Protection 1.0 LS S 200,000 | § 200,000 |Plug, no quote. Need to find sub.
3 B
Supply & installation of Electrical, Controls, & System Integration. includes
Analyzer Panels and Pumps.
14.0 |ELECTRICAL & CONTROLS 1.0 is $ 8,577,970 | $ 8,577,970
14.1 Labor & Equipment - Meter On 1.0 LS S 4,751,350.00 | $ 4,751,350
14.2 Programming, Controls, & integration 1.0 LS S 1,726,610.00 | $ 1,726,610
14.3 Supply Flowmeters 1.0 LS S 34,560.00 { 34,560
14.4 Duct Bank 1.0 LS $  1,725,300.00 | $ 1,725,300
14.5 Auto Gates 1.0 LS S 34,650.00 | $ 34,650
14.6 Temp Power 1.0 LS S 65,250.00 | $ 65,250
14.7 Security, Intrusion, & Fire Alarm 1.0 LS S 172,650.00 | $ 172,650
14.8 Add: GE Pad Mount XMFR 1.0 LS S 127,600.00 | § 127,600 jImproves subittal and delivery lead time by 56-weeks
Labor and Materials that Northwestern Energy needs performed before than
14.9 Add: NWE Temp Power Requirements 1.0 LS S 40,000.00 | $ 40,000 |can get temporary power delivered to site.
14.10 Credit: Swap Breakers for Fuses 1.0 LS S (100,000.00}| $  (100,000)|Credit for switching spec breakers to fuses.
s -

COST OF WORK SUBTOTAL
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EXHIBIT C: Assumptions and Calculations on which the GMP is Based

WEWTP  Contingency & Risk
20.0|CONTINGENCY - GC/CM
Item Description Amount (COST) Notes
20.10|General Requirements
20.11 Schedule S 123,825.00 |1-month over on schedule
20.12 Snow Removal S 84,600.00 |2-legit seasons
20.13 Winter Conditions S 54,500.00 |2-legit seasons
20.20(Site Civil
20.21 Temporary Roads & Laydown S 76,100.00 [maintenance, +/- 37% of install
20.22 Dewatering S 31,250.00 |additional 3-month risk
20.23 Excavation (constructability) S 58,400.00 |sloping, benching, access for concrete crew
20.24 Winter Backfill S 51,350.00
material escalation & tie-in to WER. 8% of +/- $400K yard pipe
20.25 Yard Pipe Matieral Escalation S 31,297.00 |package
20.26 Cathodic Protection allowance topic for discussion
assumed 15% material cost on sub package, +/- $262K, w/ 8%
20.27 Aggregate Materials Escalation S 21,000.00 |escalation = $21K. Material escalatoin for 2026 installation.
20.30|Micropile
20.31 Materials S 4,200.00 (per disscussion with CJ, low risk
20.32 Schedule S -
20.33 Grout Overrun S 5,350.00 |per disscussion with CJ, low risk
20.34 Sub Design S - credit accounted for in the cost of work
20.40|Structural Concrete
20.41 Mud Mat Qty Over-run S 109,821.00 |460 CY. 0.5-ft extra deth for shale overbreak
20.42 Schedule S 123,825.00 |1-month over on schedule, winter concrete production risk
20.43 Concrete Price Escalation S 58,900.00 |+/- 6,000-cy @ $10/cy increase
20.44 Winter Conditions allowance topic for discussion
20.45 ASR allowance topic for discussion
20.50{Misc Metals
20.51 Scope Gap & Missing, Escalation S 38,200.00 [+/- 5% of package
20.60|Firestopping
carried by each trade & sub in there specific packages. Risk largly
20.61 Scope Gap & Missing, Escalation S 10,750.00 |[lies within the Plumbing Package.
20.70|Damproofing & Fnd Insulation
20.71 S -
$ -
20.80|Coatings & Painting
$ -
$ R
20.90|Finishes
20.91 Scope Gap & Missing S 38,427.00 |+/- 4% of scope package
20.92 Materials S 42,360.00 [+/- 4% of scope package
20.100|Process Equipment
unknow & no historical production rates for JMS and H20
20.110 Scope Gap & Missing S 41,149.00 [equipment. Miss production goal by 12%.
20.120 Non-Spec Site Glass S - |accounted for in cost of work




Steel tank supplier will not make sulfuric acid tank out of steel
due to safety concerns. What do we need to do? Quoted as FRP.
Supplier came back on 12/11/2023 and now said FRP can also not
be used as well. Best we can it would be a $40K add if we could

20.130 Steel to FRP Tank Sulfuric Acid (Safety Issue) S 40,000.00 |find a steel tank manufurer to build it.

20.140 Equipment Escalation S 776,411.04 |H20 = 8% escalation; JMS = 8% escalation; 8% on other
20.200|PEMB

20.210 Scope Gap & Missing S -

20.220 Materials S 140,000.00 |10% for steel escalation.

20.300|Process Pipe

20.310 Scope Gap & Missing S 28,100.00 (5% labor risk
7% on Ductile Pipe, 5% on pipe supports, 7% on SS Pipe, 20% on
20.320 Materials Escalation S 442,905.85 |Carbon Steel Pipe

20.400|Plumbing

20.410 Scope Gap & Missing S 8,250.00 /- 4%
L] (]

20.420 Materials S 8,126.00

20.500{HVAC

20.510 Scope Gap & Missing S 25,000.00 +)-4%
- (]

20.520 Materials S 25,000.00

20.600|Fire Protection

20.610 Risk on Sub Quote S 8,000.00 7% on Pl

20.620 Materials S 6,250.00

20.700|Electrical & Controls

20.710 Scope Gap & Missing $ 210,200.00 |+/- 4.7% (per CEl, change order end up in the 10-20% range)
20.720 Materials S 198,600.00

COST CONTINGENCY - GC/CM S 2,922,146.89

GC/CM Fee (7.95%) S 232,310.68

BOND & 2-YR WARRANTY (1%) S 31,544.58

INSURANCE (1.25%) S 39,430.72

MT GRT (1%) S 32,254.33

CONTINGENCY - GC/CM $ 3,257,687




EXHIBIT D

Construction Schedule
December 19, 2023
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EXHIBIT E

Key Personnel:
GC/CM
Subcontractors
Suppliers
December 19, 2023
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EXHIBIT F

Bidding Question and Answer Log
December 19, 2023
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Engineer's Modifications to the Documents

Specification Section 26 29 23 - Variable Frequency Motor Controllers
Please modify the approved manufacturers list as indicated below.
Approved Manufactuers:

1.Allen-Bradley with Models as Basis of Design.

2.ABB

3.Siemens

4.Schneider Electric

5.Engineer Approved Equal

Specification Section 26 13 16 - Medium Voltage Fusible Interrupter Switchgear
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

1.Eaton

2.5&C

3. Schneider Electric

4, ABB

5. Siemens.

6. Engineer Approved Equal.

Specification Section 26 22 13 - Low Voltage Distribution Transformers
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

1.Eaton.

2.General Electric Company.

3.Sola/Hevi-Duty, Emerson Electric Co.

4.Siemens.

5.Square D, Schneider Electric.

6.ABB

7.Engineer Approved Equal.

Specification Section 26 24 13 - Switchboards
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

1. Eaton

2. Siemens Corporation.
3. ABB.

4. Schneider Electric.

5. Approved Equal.

Specification Section 26 24 16 - Panelboards

Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

Eaton

Siemens Corporation.

ABB.

Schneider Electric.

Approved Equal
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Specification Section 26 24 19 - Motor Control Centers
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

Schneider Electric.
Approved Equal.

1. Allen-Bradley, Rockwell Automation, Inc.
2. Eaton.

3. ABB.

4. Siemens.

5.

6.

Specification Section 26 43 13 - Transient Voltage Suppression For Low-Voltage Electrical Power Circuits
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

Schneider Electric.
Approved Equal.

1. Allen-Bradley, Rockwell Automation, Inc.
2. Eaton.

3. ABB.

4, Siemens.

5.

6.

Specification Section 26 29 00 - Low Voltage Controllers
Please modify the approved manufacturers list as indicated below.
Approved Manufactures:

Schneider Electric.
Approved Equal.

1. Allen-Bradiey, Rockwell Automation, Inc.
2. Eaton.

3. ABB.

4. Siemens.

5.

6.

Please include keyence uitrasonic flow meters on the sodium hypochlorite feed points to the clearwell and high
service pump station (a total of two meters for the sodium hypochlorite system) and one meter on the coagulant
feed line. The meters shall be located on the chemical feed panels. Chemical feed panel suppliers shall provide
associated tubing required for the meter connections.

Conduit in the chemical rooms shall be sch80 PVC in lieu of fiberglass reinforced plastic.

Change the temp electrical to be paid by City of Billings in the specification

Update the site glass from Jogler to a PVC site glass, per the City's direction.




