

















Section4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no way
constitute a waiver of the provision, nor in any way affect the validity of this Contract or any
part hereof, or the right of such party thereafter to enforce each and every provision hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or changed by writing, executed
by authorized representatives of the parties, with the same formality as this
Contract was executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Consultant: DJ Clark, PE, PTOE, Principal

(title of position)

Yellowstone County: Monica Plecker, Planning Division Manager

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 6.  Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the Third
Judicial District of the State of Montana, Yellowstone County. The law of the State of Montana
shall govern the rights and obligations of the parties under this Contract.

Section 7.  Severability.

Any provision of this Contract decreed invalid by a court of competent jurisdiction shall not
invalidate the remaining provisions of the Contract.

Section 8. Integration.

This instrument and all appendices and amendments hereto embody the entire agreement of
the parties. There are no promises, terms, conditions or obligations other than those contained
herein; and this Contract shall supersede all previous communications, representations or
agreements, either oral or written, between the parties hereto.

Section 9.  Liability.

The Consultant shall indemnify, defend, save, and hold the County harmless from any claims,
lawsuits or liability, including reasonable attorneys’ fees and costs, arising from any wrongful
or negligent act, error or omission of the Consultant or any subcontractor as a result of the
Consultant’s or any subcontractor’'s performance pursuant to this Contract.
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c)

Create Project Coordination Plan
i) Refine project schedule based on kickoff meeting.
i)  Identify key decision points.

Phase 3: Public Participation and Engagement

a)

Create a Public Outreach Plan, consistent with the MPO Public Participation Plan, to

ensure continuous public engagement. The plan will reflect the following activities, with

any additional elements to be included resulting from the project kick off meeting.

Create a project specific website to host information, project updates and engagement

opportunities. The website will also include an interactive map of the project area for the

public to provide input during the data collection phase of the project.

Create social media posts to provide project updates.

Create in-person community engagement events, including the following:

i) Hold two (2) open house events.

i)  Hold four (4) pop-up events.

i)  Hold four (4) interest group meetings (focused on housing, commercial
development, parks and open space, and transportation).

iv)  Attend two (2) public meetings to update local elected officials on project progress
at the mid-project point.

v)  Attend (6) public meetings as part of the plan adoption process.

Phase 4: Comprehensive Analysis

a)
b)

c)

Review previous documents, including West End Multi-modal Plan, 2002 West Billings
Plan, Montana Land Use Planning Act, area and local plans.

Analyze population and demographic changes and trends, based on 2023 ACS data
and data collected by the MPO for the 2023 LRTP update.

Land use and zoning analysis including analysis of:

i) Existing development patterns, and land use.

i) Annexation policy and map.

iii) Estimates of anticipated growth and demand for services.

Housing Analysis

i) Analysis of availability, affordability, and future housing demand to comply with

requirements of Section 10 of the Montana Land Use Planning Act.

Commercial Market analysis

i) Analysis of publicly available data resources including Census, Bureau of Labor
Statistics, State and County data as well as local commercial Realtor and MLS
data to determine commercial land use needs.

Existing Policy analysis

i) Prepare a SWOT (strengths, weaknesses, opportunities, and threats) analysis of
existing City and County development standards and the existing 2002 West
Billings Plan.

Phase 5: Transportation Analysis

a)

b)

c)

Update the West End Multi Modal Plan with data from the recently approved Billings
Urban Area Long Range Transportation Plan, and Safe Routes to School Phase | and
studies.

Collect and analyze traffic count data including vehicle, pedestrian, and bicycle within
the study area. Average daily traffic counts available through the MPO will be used, with
supplemental counts provided to fill gaps.

Review identified transportation projects in the 2016 Plan, as well as the MPO TIP, City
of Billings CIP, MDT STIP, and other appropriate plans and documents. Based on the
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COMMERCIAL GENERAL LIABILITY

i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately send
us copies of all legal papers received in con-
nection with the claim or "suit”, cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organizaton as a
named insured.

4. The following is added to the DEFINITIONS Sec-

tion:

"Written contract requiring insurance" means that
part of any written contract or agreement under
which you are required to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury" and
"property damage" occurs and the "personal in-
jury" is caused by an offense committed:

a.

© 2008 The Travelers Companies, Inc.

After the signing and e xecution of the contract
or agreement by you;

While that part o f the contract or agreement is
in effect; and

Before the end of the policy period.
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