Record and Return to City Clerk.

RELEASE OF PERPETUAL RIGHT-OF-WAY EASEMENTS

WHEREAS, the City discontinued and vacated a portion of the dedicated public
right-of-way lying between Block 1, Normal Subdivision on the easterly side of the street
and Block 2, Normal Subdivision on the westerly side of the street in Resolution No. 99-
17476; and

WHEREAS, the City previously acquired certain Perpetual Right-of-Way
Easements in 2000 shown in Exhibit A, Exhibit B, and Exhibit C, attached hereto and
incorporated herein, for sanitary sewer, water and storm drain lines for public utility
purposes located beneath this discontinued and vacated public right-of-way which are
now inactive and abandoned for these intended purposes; and

WHEREAS, Intermountain Health, previously The Sisters of Charity of
Leavenworth Health System, Inc. (SCL Health — Montana), will be submitting a building
permit to build a replacement hospital over this discontinued and vacated public right-of-
way and have petitioned the City to release these encumbering utility easements; and

WHEREAS, it is in the public interest to authorize the release of these certain
City easements which are no longer necessary for public utility purposes and encumber
the real property upon which this replacement hospital is to be built.

NOW, THEREFORE, the City of Billings does hereby release, relinquish,
surrender, abandon, and quitclaim to the present owner of the surface lands described
in said easements all rights, title, and interests in said easements.



IN WITNESS WHEREOF the Mayor of the City of Billings executed this
instrument on the  day of , 2024,

By: WILLIAM A. COLE, MAYOR

STATE OF MONTANA )
: SS
County of Yellowstone )

This instrument was signed or acknowledged before me on this day of
2024, by WILLIAM A. COLE, as the MAYOR OF THE CITY OF

BILLINGS.

DENISE R. BOHLMAN, CITY CLERK
APPROVED AS TO FORM:

By

GINA DAHL, CITY ATTORNEY



Exhibit A

PERPETUAL RIGHT-OF-WAY EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged on
this _j4- day of _ 2004, the undersigned, THE SISTERS OF CHARITY
OF LEAVENWORTH HEALTH SERVICES CORPORATION, A Net For Profit Kansas
Corporation, of the address of 4200 South Fourth Street, Cantwell Hall, Leavenworth, Kansas
G6048-5054, hereinafter called "Grantors", hereby grant and convey unto THE CITY OF
BILLINGS, a municipal corporation and political subdivision of the Stae of Montana, of the
address of City Hall, Billings, Montana 5%101, hereinafter called “"Grantee”, a perpetual
easement and right-of-way over, across, under, and through the following described tracts of real
propenty in Yellowstone County, Montana:

A strip of land situated in Lots 14 through 20, Block 1, and the vacated
alley in Block 1, Normal Subdivision, Certificate of Survey Mo, 934 and Lot 2,
Block 1, Mormal Subdivislon, Third Filing, more particularly described as
follows:

Beginning at a point which is siiated N34°38007W a distance of 10.58
feet from the northeast cormer of Lot 14, Block 1, Normal Subdivision: thence,
from said point of beginning, S47°41'58"W a distance of 14631 feet; thence,
MN34°3800"W a distance of 2018 feet; thence, N47°41'58"E a distance of 134.09
feet; thence, N34*38'00°W a distance of 97.11 feet to a point on the south right-
of-way line of Poly Drive; thence, along said right-of-way on a non-tangent curve
1o the lef, having a radivs of 540,85 feet a distance of 30,16 feet {chord bearing
NE5“4531"E, chord 50.14 feet); thence 531°01°41"W a distance of 32.18 fest;
thence S34°3800°E a distance of 92.29 feet; thence S47°41'58"W a distance of
7.96 feet to said point of beginning: said easement containing an area of 5,218
square feet and as shown on attached ™~ Exhibit A™.

This perpetual easement to Grantee is for the purpose of constructing, reconstructing,
maintaining, operating, servicing, repairing and replacing storm drain lines over, across, under
and through the said real property, together with the right of free ingress and egress at all times
for the purpose of constructing, reconstructing, maintaining, operating, servicing, repairing and
replacing said storm drain lines and appurtenances, and sdding additional storm drain lines,

Grantors shall continue to have the right to use and enjoy the sbove described property,
except as to the nights herein granted, subject to the following restrictions:

A Grantors and their suCcessors agres not to Construct, nor cause W be constructed,
within the easement nght-of-way, any type of building or structure, such as, but
not limited to, houses, garages, sheds, kennels, fences, nor any other fixed ohjects
of any kind, shape, or form, except as may be licensed by Grantee.
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Grantors agree not (o plant, nor cause 1o be planted within the easement right-of-
way any trees, bushes, shrubs, hedges nor any other plantings of a similar nature,
except as may be licensed by Grantee.

Grantors agree that authonzed representatives of the City of Billings can freely
travel within the easement nght-of-way with their equipment in the performance
of their duties at any time, day or night, regardless of outside weather conditions,

Grantors agree to obtain the permission of the Public Utilities Department or
Grantee prior to placing or removing any fill dirt within the easement right-of-
way, and, in addition, in the event such permission is granted, the Grantors agree
to perform any work necessary to modify the existing sanitary sewers and/or
water lines and appurtenances, which work may be required prior to placing or
removing any fill dirt within the easement right-of-way and all such work shall be
done at the Grantor's expense and without expense to the Grantee.

Grantors agree that the sole responsibility of the City of Billings for any surface
restoration due to any construction, replacement, repair or service work to the
sanitary sewer and/or water lines by the City of Billings, shall be limited to trench
backfill compaction and placement of backfill material to existing grade by the
City of Billings.

Hold Harmless Agreement:

1 Grantors agree that the owner or owners of the above described property
shall at all times fully relicve and save harmless the City of Billings and its
authorized representatives for any and all damages of property that may be
caused within said easement right-of-way, such as, but not limited to, ruts
or deep tracks in lawns, gardens, or flower beds, broken or crushed shrubs,
bushes, hedges, trees or any other type of plantings; crushed, cracked, split
or otherwise damaged, irnigation piping and appurtenances; and, any other
damage 1o any other type of object, material or equipment located within
the casement right-of-way which cannot, with 2 minimum of human effort
and within a few minutes time period, be removed from the easement
right-of-way by authorized representatives of the City of Billings in
exercise of any of their rights under this easement right-of-way.

2. Grantors agree the owners of the above described real property shall
reimburse the City of Billings for any and all damage claims puid by the
City for damages of any type or nature to any and all persons and entities
in the event such damage results from or was caused to happen by such
owner's failure to comply with any portion of the rights, restrictions,
obligations or responsibilities contained in this agreement.
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G. The Restrictions, Covenants and Hold Harmless Agreements herein contained
shell attach to and run with the land and shall bind the panies hereto and all
persons claiming thereunder.

CGirantors warrant and covenant that there are no liens or other encumbrances on the
described tract or tracts,

THE SISTERS OF CHARITY OF
LEAVENWORTH HEALTH SERVICES
CORPORATION, A Mot For Profit
Kansus Corporation

Its: Vice President, General Counsel

STATE OF Kansas 1]

- B&.
County of Wyandotte

On this __14th day of June . 2000, before me, a Motary Public
for the State of __ Kamsas , personally appeared _ Edward L. Barker , known ie me
to be the ¥.P General Cumsel of THE SISTERS OF CHARITY OF LEAVENWORTH
HEALTH SERVICES CORPORATION, A Mot For Profit Kansas Corperation, the person
whose name iz subscribed to the foregoing instrument and acknowledged to me thar hefshe
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by notarisl seal the
day and year first above written, . .,
k,aﬁf/,-jf_a & ﬁir’f Vs gt

Motary Publi 5 Fansas) |

CONNIE L. DOEHRING Residing at R

":"!m' My commission expires _February 22, 2003
T TR
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Exhibit B

PERPETUAL RIGHT-OF-WAY EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which ia hereby acknowledged
on this 28" day of September 29, 2000, the undersigned SISTERS OF CHARITY OF
LEAVENWORTH HEALTH SYSTEM, INC. of the address of Cantwal! Hall, 4200 South
Fourth Street, Leavenwarth, Kansas 66048, hereinafter called *Grantor, hareby grants and
convey unio THE CITY OF BILLINGS, a municipal eorporation and poliical subdivision of
the State of Montana, of the address of Gity Hall, Billings, Montana 58101, hereinafter
called “Grantes”, a perpetual sasement and right-of-way over, across, under, and through
ther fallowing described tracts of real property in Yellowstans County, Montana:

Alley: Mormal Subdivision, Block 1.

Yacated under City Resalution Mo, 30-17440, previous alley in
Block 1, Mormal Subdivision, between streets 12 Avenue
Morth and Paly Drive, and between Morth 27" Streat and Morth
78" Strest, depicted on Exhibit "A” attached hereto

This perpetual sasement o Grantee is for the purpose of constructing, reconstructing,
maintaining, dperating, servicing, repaiing and replacing an axisting sanitary sewer ling
aver, across, under and through the said real property, together with the right of free
ingress and earess at all imes for the purpose of constructing, reconstructing, maintaining.
operating, senvicing, repaking and replacing said sanitary sewer lines and appunenances,
and adding additional sanitary sewer lines.

Grantor shall continue 1o have the right to use and enjoy the abova-described property,
eecapt as o the rights herein granted, subject to the following restrctions.

Al Grantor and its successors agree not to construct, nor causa o be
constructed, within the easement right-of-way, any type of building or
structure, such as, but not limited 1o, houses, garages, sheds, kennels,
fences, nor any other ficed objects of any kind, shape, or lorm, except a=
may be licensed by Granies.

B, Grantor agrees not fo plant, nor cause to be planted within the easement
right-of-way any frees, bushes, shrubs, hedges nor any other plantings of a
gimilar nature, excepl 28 may be licensed by Grantse.

C. Granior agrees that authorized representatives of the City of Bilings can
freely travel within the easemant right-of-way with their equipment in the
performance of their duties at any time, day or night, regardiess of outsida
weather conditions,

. Grantor agrees to abtain the permission of the Public Ulilites Department or
Grantes priar o placing or removing any fill dirt within the easement right-of-
way, and, in addition, in the event such permission is granted, the Granior
agrees to perform any work necessary to modify the existing sanitary lines
and appurtenances, which wark may be required prior to placing or ramoving
any fill dirt within th easement right-of-way and all such work shall be done
at the Grantor's expense and without expense to the Grantes.

E. Grantor agrees that the sele responsibility of the City of Bilings for any
surface restoration due 1o any construction, replacement, repair ro service
work to the sanitary sewer lines by the City of Billings. shall be limited 1o
trench backfill compaction and placement of backfl material to existing
grace by tha City of Billings.

F. Haold Harmless Agreement;

FLSERSTERAC e tsensatd wiad i é?:,- E‘I%’Tﬁnga
i
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1. Grantor agress that the owner or owners of the above-descrbed
property shall at all times fully relieve and save harmiess 1h Gity of
Billings and its authodized representatives for any and all damages of
praperty that may be caused within said easement right-of-way, such
&5, but not limitad ta, ruts or deep tracks in lawns, gandens, of lower
beds, broken or crushed shrubs, bushes, hedges, trees or any other
type of plantings, crushed, cracked, split or otherwise damaged,
irmgation piping and appurtenances; and, any other damags to any
other type of object, material or equipment localed within the
easement right-of-way which cannot, with a minimum of human efart
and within a faw minutes time period, be removed from the easemsant
right-ol-way by authorized representatives of the City of Billings in
exercige of any of their rights under this easemant fght-of-way.

2 Grantor agrees the owners of the above-described real property shall
reimburse the City of Billings for any and all damage claims paid by
the City for damages of any type or nature to any and all parsons and
entities in the event such damaga results from of was caused to
happen by such owner's fadure to comply with any portion of their
rights, restictons, obligations of responsibilities contained in this
agreament.

G.  The restrictions, Covenants and Hold Harmiess Agresments herein
conlained shall attach to and run with the land and shall bind the parties,
hereto and all persons claiming thereundear.

Grantor warranis and covenants that there are no liens or ather encumbrances on
the describad tract or tracts.

Sisters of Charity of Leavemworth
Health System Inc

By _

Its Vice President, Lagal Coundal

STATE OF HKANSAS ]
188

County of 5’"‘&2@/ }

On this a_"iii'daqr of ! 2000, before me, the undersigned, a Motary
Pubdic for the Blate of Kansas, personally appeared ED BARKER, known to me 1o be the
Vice President and Legal Counsel of the corporation executing the within instrurnent, and
acknowledged to me that he executed the within instrument on behall of sald corporation,
having first been authorized so to do.

IN WITNESS WHEREQF, | have heraunto set my hand and alfisced my motarial seal

CONMIE L. DOEMRING
Mty Pubbe - Slate o
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Exhibit C
PERPETUAL RIGHT-OF-WAY EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged on
this _| 4 day of _=lune 2000, the undersigned, THE SISTERS OF CHARITY
OF LEAVENWORTH HEALTH SERVICES CORPORATION; A Not For Profit Kansas
Corparation, of the addreas of 4200 South Fourth Street, Cantwell Hall, Leavenworth, Kansas
G6045-5054, hersinafter called “Grantors®, hereby grant and convey unte THE CITY OF
BILLINGS, & municipal corporation ond political subdivizien of the State of Meonans, of the
sddress of City Hall, Billings, Montana 59101, hereinafter called “Granwee®, a perpetual
easement and nght-of-way over, scross, under, and through the following described tracts of real
property in Yellowstone County, Montana:

A TO-foot wide strip of land siwated in Lot 2, Block 1, Mormal
Subdivision, Third Filing, more particulary described as follows:

Begnning & a poinl on the porth nght-of-way line of 12th Avenue Morth
which 15 situated S55%1900°W a distunce of 5.00 feet from the sowthwest comer
of Lot 1, Block 1, Nommal Subdivision; thence, from said point of beginning along
said rmight-of-way line, S335°1900°W a distance of T0.00 feet; thence,
N34 IE00"W a distance of 375.00 fect: thence, M55°2200°E a distance of 3,24
feel; thence, N34"IRT0"W a distance of 29.51 feet; thence, along @ non-tangent
curve to the lefl, having a radius of 100,00 feet a distance of 150,97 feet {chord
bearing N34°43733"W, chord 137.04 feet); thence, NI2°01'27°E a distance of
2258 feet to o point on the south ght-of-way line of Poly Drive; thence, along
said right-of-way line on non-tangent curve to the left, having a radius of 540.85
feet a distance of 39.18 feet (chord beanng WBGATSI"E, chord 59015 feet);
thence S34°3800"E a distance of 526,28 feet to said point of beginning; said
easement containing &n area of 34927 sguare feet and as shown on altached
“Exhibin A"

This perpetual easement to Grantee is for the purpose of constructing, reconstructing,
maintalning, operating, servicing, repairing and replacing storm drains, sanitary sewers andior
waler lings over, across, under and through the sasd real property, together with the night of free
ingress and egress ab all tmes for the purpose of constructing, reconstructing, maintaining,
operating, servicing, repairing and replacing said storm drins, sanitary sewers andfor waler lines
and appurtenances, and adding additional storm drains. sanitary sewer andfor water lines.

Granmtors shall continees to have the right 1o use and enjoy the above described propenty,
except as to the rights herein pranted, subject to the following restrictions:

A Cirantors and their suceessors agree nol 1o constrect, nes cause lo be constructed,
within the easement right-of-way, any type of building or structure, such as, but

<y Clark
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not limited to, houses, garages, sheds, kennels, fences, nor any other fixed objects
of any kind, shape, or form, except as may be licensed by Grantee.

B. Grantors agree not to plant, nor cause to be planted within the easement right-of-
way any trees, bushes, shrubs, hedges nor any other plantings of a similar nature,
as may be { by Grantee.

L

0 Grantors agree that authorized representatives of the City of Billings can freely
travel within the easement right-of-way with their equipment in the performance
of their duties at any time, day or night, regardiess of outside weather conditions.

D, Crantors agree to obtain the permission of the Public Utilities Department or
Grantee prior to placing or removing any fill dirt within the easement right-of-
way, and, in addition, in the event such permission is granted, the Grantors agree
to perform any work necessary to modify the existing storm drains, sanitary
sewers and/or water lines and appurtenances, which work may be required prior to
placing or removing any fill dirt within the easement right-of-way and all such
work shall be done at the Grantor's expense and without expense 1o the Grantee.

B Grantors agree that the sole responsibility of the City of Billings for any surface
restoration due 10 any construction, replacement, repair or service work 1o the
storm drains, sanitary sewer and/or water lines by the City of Billings, shall be
limited to trench backfill compaction and placement of backfill material w
existing grade by the City of Billings.

F. Hold Harmless Agreement:

L Grantors agree that the owner or owners of the above described property
shall at all times fully relieve and save harmless the City of Billings und its
authorized repeesentatives for any and all damages of property that may be
caused within said easement right-of-way, such as, but not limited to, ruts
or deep tracks in lawns, gardens, or flower beds, broken or crushed shrubs,
bushes, hedges, trees or any other type of plantings: crushed, cracked, split
or otherwise damaged, irmigation piping and appurtenances; and, any other
damage to any other type of object, material or equipment located within
the easement right-of-way which cannot, with a minimum of human effort
and within a few minutes time period, be removed from the casement
right-of-way by authorized representatives of the City of Billings in
exercise of any of their rights under this easement right-of-way.

2. Grantors ugree the owners of the above described real property shall
reimburse the City of Billings for any and all damage claims paid by the
City for damages of any type or nature to any and ail persons and entities
in the event such damage results from or was caused to happen by such

IIIIIIHIHIMI Foo
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owner's failure 1o comply with any portion of the rights, restrictions,
obligations or responsibilities contained in this agreement.

G The Restnctions, Covenants and Hold Harmless Agreements herein contained
shall attach to and run with the land and shall bind the parties hereto and all
persons claiming thereunder.

Grantors warmant and covenani that there are no lens or other encumbrances on the
described tract or tracts.

THE SISTERS OF CHARITY OF
LEAVENWORTH HEALTH SERVICES
CORPORATION, A Mot For Profit
Kansas Corporation

By:

Wi B
Its;_Vice President, Gengral Counsel

STATEOF __ Kamsas )
County of _Hyandatte .]

Onthis _14th  day of June . 2000, before me, 8 Notary Public
for the State of __Fansas | personally appeared __ Edward L. Barker , known Lo me
to be the V.P., Gereral Coursel of THE SISTERS OF CHARITY OF LEAVENWORTH
HEALTH SERVICES CORPORATION, A Not For Profit Kansas Corporation, the person
whode name 18 subscribed to the foregoing instrument and acknowledged to me that hefshe
executed the game.

85,

IN WITNESS WHEREDF, I have hersunto setmy hund and affixed by notarial seal the

day and year first above written. ’,fj
%ﬂl‘{afﬂ 2, _>cf."é€-f;f'.&..¢ﬁf.
< Motzry Public for the State of ___Fansas
CONMIE L. DOEHRING / Residing ut 3629 H1n|:he5ter_DF1%L
*'E""l"‘“‘" i My commission expires __February 22, Z003
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