
Record and Return to City Clerk. 

 
 

 

RELEASE OF PERPETUAL RIGHT-OF-WAY EASEMENT 

WHEREAS, the City previously acquired a Perpetual Right-of-Way Easement 

recorded under document number 4057949 and shown in Exhibit A, attached hereto 

and incorporated herein, for sanitary sewer, water, and storm drain lines for public 

utility purposes; and 

 
WHEREAS, it has been determined that said easement is no longer necessary 

for municipal purposes; and 
 

NOW, THEREFORE, the City of Billings does hereby release, relinquish, 

surrender, abandon, and quitclaim to the present owner of the surface lands described 

in said easement all rights, title, and interests in said easement. 

 

IN WITNESS WHEREOF the Mayor of the City of Billings executed this 
instrument on the day of , 2024. 

 

 

By: WILLIAM A. COLE, MAYOR 
 
 

STATE OF MONTANA ) 
 
County of Yellowstone ) 

 
: ss 

 

This instrument was signed or acknowledged before me on this  day of 
  2024, by WILLIAM A. COLE, as the MAYOR OF THE CITY OF 
BILLINGS. 

 
 

 

DENISE R. BOHLMAN, CITY CLERK 
 

APPROVED AS TO FORM: 
 
By   

 

GINA DAHL, CITY ATTORNEY 
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PERPETUAL RIGHT-OF-WAY EASEMENT

FOR A VALUABLE CONSIDERATION, receiptofwhichisherebyacknowledgedon
this dayof ephmbtf ,20Z3 ,theundersigned,

n Yl(W\ CAF ,MrmA Medléitle), ofFarmsteadApartments,LLC,
ofP.O.Box 6530,Fargo,NorthDakota,8109,hereinaftercalled"Grantors",herebygrantand

conveyuntoTHE CITY OF BILLINGS,amunicipalcorporationandpoliticalsubdivisionofthe

Stateof Montana,of theaddressof CityHall,Billings,Montana59101,hereinaltercalled

"Grantee",aperpetualeasementandright-of-wayover,across,underandthroughrealproperty
asshownon theattachedExhibitA toconstruct,maintain,andaccessa sanitarysewerutility,
moreparticularlydescribedasfollows,to-wit:

A stripoflandbeing30'widealongthewesternboundaryofTract2A-1oftheAmended
PlatofTract2A ofCertificateofSurveyNo.2063(DocumentNo.3863562).Saidstripof
landextendingtothenorthernandsouthernboundariesofsaidTract2A-1,containing
9,529squarefeetor0.012acres,moreorless.

ThisPerpetualeasementtoGranteeisforthepurposeofconstructing,reconstructing,
maintaining,operating,servicing,repairingandreplacingdrainageditches,stormandsanitary
sewersand/orwaterlinesover,across,underandthroughthesaidrealproperty,togetherwiththe

rightoffreeingressandegressatalltimesforthepurposeofconstructing,reconstructing,
maintaining,operating,servicing,repairingandreplacingsaiddrainageditches,stormand

sanitarysewersand/orwaterlinesandappurtenances,andaddingadditionalstormandsanitary
sewerand/orwaterlines.

Grantorsshallcontinuetohavetherighttouseandenjoytheabove-describedproperty,
exceptastotherightshereingranted,subjecttothefollowingrestrictions:

1. Grantorsandtheirsuccessorsagreenottoconstruct,norcausetobeconstructed,within
theeasementright-of-way,anytypeofbuildingorstructure,suchas,butnotlimitedto,
houses,garages,sheds,kennels,fences,noranyotherfixedobjectsofanykind,shapeor

form,exceptasmany belicensedbyGrantee.

2. Grantorsagreenottoplant,norcausetobeplantedwithintheeasementright-of-way,any
trees,bushes,shrubs,hedgesnoranyotherplantingsofasimilarnature,exceptasmay be
licensedbyGrantee.GrantorsagreethatauthorizedrepresentativesoftheCityofBillings
canfreelytravelwithintheeasementright-of-waywiththeirequipmentinthe

performanceoftheirdutiesatanytime,dayornight,regardlessofoutsideweather
conditions.
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3. GrantorsagreetoobtainthepermissionofthePublicWorksDepartmentorGranteeprior
toplacingorremovinganyfilldirtwithintheeasementright-of-wayand,inaddition,in
theeventsuchpermissionisgranted,theGrantorsagreetoperformanyworknecessary
tomodifytheexistingdrainageditches,stormandsanitarysewersand/orwaterlinesand
appurtenances,whichworkmay berequiredpriortoplacingorremovinganyfilldirt
withintheeasementright-of-wayandallsuchworkshallbedoneattheGrantor's
expenseandwithoutexpensetotheCity.

4. GrantorsagreethatthesoleresponsibilityoftheCityofBillingsforanysurface
restorationduetoanyconstruction,replacement,repairorserviceworktothedrainage
ditches,stormandsanitarysewerand/orwaterlinesbytheCityofBillings,shallbe
limitedtotrenchbackfillcompactionandplacementofbackfillmaterialtoexistinggrade
bytheCityofBillings.

5. HOLD HARMLESS AGREEMENT:
Grantorsagreethattheownerorownersoftheabovedescribedpropertyshallat
alltimesfullyrelieveandsaveharmlesstheCityofBillingsanditsauthorized
representativesforanyandaIIdamagesofpropertythatmay becausedwithin
saideasementright-of-way,suchas,butnotlimitedto,rutsordeeptracksin
lawns,gardens,orflowerbeds,brokenorcrushedshrubs,bushes,hedges,treesor
anyothertypeofplantings;crushed,crackedsplitorotherwisedamaged,
irrigationpipingandappurtenances;and,anyotherdamagetoanyothertypeof
object,materialorequipmentlocatedwithintheeasementright-of-waywhich
cannot,withaminimumofhumaneffortandwithinafewminutestimeperiod,be
removedfromeasementright-of-waybyauthorizedrepresentativesoftheCityof
Billingsinexerciseofanyoftheirrightsunderthiseasementright-of-way.

Grantorsagreetheownersoftheabove-describedrealpropertyshallreimburse
theCityofBillingsforanyandalldamageclaimspaidbytheCityfordamagesof
anytypeornaturetoanyandallpersonsandentitiesintheeventsuchdamage
resultsfromorwascausedtohappenbysuchowner'sfailuretocomplywithany
portionoftherights,restrictions,obligationsorresponsibilitiescontainedinthis
agreement.

6. Therestrictions,CovenantsandHoldHarmlessAgreementshereincontainedshallattach
toandrunwiththelandandshallbindthepartiesheretoandallpersonsclaiming
thereunder.
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Gr or,FarmsteadApartm ,LLC

T le: TYA ( V"

STATE OF )

Countyof

On this fy 9 ,20d beforem ,the dersigned,
NotaryPublicfortheStateof ,personallyappeared. (Y Aû f\
tome knowntobeauthorizedagentforFarmsteadApartments,LLC,thepersonwhosenameis
subscribedtothewithininstrumentandacknowledgedtome thatshe/heexecutedthesame.

INWITNESS WHEREOF, Ihavehereuntosetmy handandaffixedmy officialsealtheday
andyearinthiscertificatefirstabovewritten.

SignreofNotary

STATEOFNORTHDAKOTA ameofNotary
My CommissionExpires

Fobruary04,2028 NOTARIAL SEAL *STATE OF 4
RESIDINGAT fû%
MY COMMISSION EXPIRES -7Îe
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ACKNOWLEDGMENT AND ACCEPTANCE OF CONVEYANCE

The CityAdministratoracknowledgesreceiptandherebyacceptsthepropertyinterest

conveyedthroughthisinstrument.

CityAdministrator,CityofBillings

ATTE I:
CityClerk

STATE OF MONTANA )
:ss

CountyofYellowstone )

On this dayof 5 er 208 bef;reme,a NotaryPublicin
andforjeSt.ateoff ontana,personallyappeared

d M-d hW SkJ

d) u
ID W) 7-LEf-Mt ( ,known tome tobetheCityAdministrator

ano GityClerkof Billings,respectively,and acknowledgedto me thattheyexecutedthe

foregoinginstrument.

INWITNESS WHEREOF, Ihavehereuntosetmy handandaffixedmy officialsealtheday
andyearinthiscertificatefirstabovewritten.

Nota ublicinandfor StateofMontana

. - WYNNETTEJ.MADDOX
f.-oTARf -,o NOTARYPUBUCforthe
m:

S EAL '' 8ª''°'"°'''""
*. . ResidingatShepherd,Montana
4 . .. MyCommissionExpires

òYñó September18,2026
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