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SUBDIVISION IMPROVEMENTS AGREEMENT

WHISPER RIDGE SUBDIVISION

THIS AGREEMENT ismade and enteredintothis/$ day of <Jp>

20 /1, and between DOUGLAS AND JOANN DAHLBERG LIVING TRUST

AND BUSCHER CONSTRUCTION & DEVELOPMENT, INC. ,whose address for

the purpose of this agreement is 3671 Spalding Avenue; Billings,Montana 59106,

hereinafterreferredto as "Subdivider," and the CITY OF BILLINGS, Montana,

hereinafterreferredto as "City."

WITNESSETH:

WHEREAS, the preliminaryplatof Whisper Ridge Subdivision,locatedin the

City of Billings,Yellowstone County, Montana, was submitted to the Planning and

Community Services Department which recommended itsapproval to the Yellowstone

County Board of Planning;and

WHEREAS, ata meeting held on the 26th day of July,2011, by the Yellowstone

County Board of Planning, the Board recommended for approval, subject to certain

conditions,an areaknown as the Whisper Ridge Subdivision,and

WHEREAS, ata regularmeeting held on the 22nd day of August, 2011, the City

Council approved, subjectto certainconditions,a preliminary plat of Whisper Ridge

Subdivision,and

WHEREAS, a Subdivision Improvements Agreement is required by the City

priorto approval of the fmal plat;and

WHEREAS, the provisionsof thisagreement shallbe effectiveand applicableto

the platof Whisper Ridge Subdivision,upon filingof the finalplatthereofintheofficeof

the Clerk and Recorder of Yellowstone County, Montana. The subdivisionshallcomply

with all requirements of the City of Billings subdivision regulations;the rules,

regulations,policies,and resolutions of the City of Billings;and the laws and

administrativerulesof the Stateof Montana.
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in

considerationof the mutual promises herein contained and for other good and valuable

consideration,do hereby agree as follows.

I. VARIANCES

Subdividerrequestsno variances.

II. CONDITIONS THAT RUN WITH THE LAND

A. Lot owners should be aware thatthissubdivisioncould contain wildlife

migratory routes. Consequently, owners are advised that wildlife

indigenousto thisarea could be found on the propertyand may impact the

developed property and interfacewith domestic animals, residents,and

visitors.Owners may also experience problems with damage to

landscaped shrubs, flowers,and gardens. Any impacts associatedwith

wildlifeand any damage arisingtherefrom isthe responsibilityof the lot

owners.

B. Lot owners should be aware thata geotechnicalinvestigationand report
was completed on May 23, 2011, for the property which identifies

foundation recommendations for individual lots prior to house

construction.The following generalrecommendations are includedin the

geotechnicalreport:

* The bestoptionforfoundationsincludehelicalpiersor drivenpiles
* Where shall bedrock is relativelyshallow, soilsmay be over-

excavated to shale and replaced back up to the footingelevation

with compacted structuralfill.

* Footings should be placed ator below the frostdepth of 42-inches

* Foundation drainsshould be evaluatedon a lotby lotbasisby the

geotechnicalengineeronce Snal buildingsaredeveloped
* Roof drains should discharge a minimum of 5-feetaway from

foundationwalls

* Constructionof footingsfor structuresshould not be lessthan 16-

inches in width and isolatedfootingsshould not be lessthan 32-

inchessquare.
* Allowable bearing capacity on over-excavated and replaced

compacted granularstructuralfillis2,500 per square foot.

A copy of the entiregeotechnicalreportisavailableforreview atthe City

Building and/or Planning Division offices. If the foundation type or

loading is differentthan indicated in the said report,GEOSCIENCE
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should be notifiedpriorto constructionand provided an opportunityto

modify recommendations as needed.

C. There isattachedhereto a Waiver waiving the rightto protestthe creation

of the specialimprovement districtor districts,which by thisreferenceis

expresslyincorporatedherein and made as much a parthereof as though

fullyand completely set forthherein at thispoint. The Waiver will be

filedwith the plat,shall run with the land, and shall constitutethe

guarantee by the Subdivider and property owner or owners of the

developments described herein. Said Waiver iseffectiveupon filingand

is not conditioned on the completion of the conditions set forthin this

agreement. The Subdivider and owner specificallyagree thatthey are

waiving valuablerights,and do so voluntarily.

D. Lot owners should be aware thatagriculturalactivitiescould be presenton

surrounding properties. Any impacts associated with agricultural
activitiesand any issue arisingtherefrom is the responsibilityof the lot

owners.

E. Lot owners should be aware thatthe installationof an E-one grinderpump
willbe requiredfor Lots 7 and 8, Block 1; Lots 1-3,inclusive,Block 2;

and Lots 6-8,inclusive,Block 3 at time of lotdevelopment. Lot owners

should be aware thatthere isthe possibilityof periodicmaintenance and

replacement of the grinderpumps.

F. Individuallotowners should be aware thatBest Management Practicesfor

stormwater controlshallbe required for any constructionon lots. Best

Management Practicesare defined within Section 28-201, BMCC and

detailedinthe BillingsStormwater Management Manual.

G. The developer and subsequent contractors/buildersacknowledge thatthere

is a Stormwater PollutionPrevention Plan (SWPPP) filedwith the City

and State Department of Environmental Quality (DEQ). This SWPPP

shallbe adhered to during allphases of constructionand shallbe updated
as requiredby DEQ under the General Permit forStormwater Discharges

Associated with Construction Activity,Section 28-201, BMCC and the

BillingsStormwater Management Manual.

H. Lot owners should be aware that a sanitarysewer main runs on the

common lot line between Lots 4 and 5, Block 3 and that periodic

maintenance of thismain may occur without notice.
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III. TRANSPORTATION

A. Streets

1. Audubon Way, RidgefieldDrive,and Ridge Top Way shallbe 34

feetwide as measured from back of curb to back of curb. These

internalaccess roads shallbe builtto grade with a satisfactory

subbase, base course, curb and gutter,and asphalt surface. All

streetsshallbe builtin accordance with the City of Billings'site

development ordinance,citysubdivisionregulations,and Uniform

Building Code.

2. According to the BillingsUrban Area 2009 TransportationPlan

Update, Rimrock Road is classifiedas a principalarterial.The

Subdivider and City agree thatthe development of saidsubdivision

would triggerimprovements to the north halfof the Rimrock Road

right-of-way. These improvements shallinclude curb and gutter,
5-footwide boulevard sidewalk,and asphaltand base course for

the differencebetween the existinghalf-streetwidth of Rimrock

Road (aresidentialhalfwidth). The City and Subdivideragree that

no improvements to Rimrock Road shallbe constructedat this

time. Because these improvements will not be constructed,the

developer agrees to give a cash-in-lieucontributionfor Phase I

improvements adjacent to each Phase I lots based on a cost

estimate submitted to the City prior to finalplat approval. In

addition,developer agrees to give a cash-in-lieucontributionfor

Phase II improvements adjacentto each Phase II lotsbased on a

cost estimate submitted to the City prior to Phase II lotsbeing
releasedby the City.

B. Sidewalks

City and Subdivider agree thatdeveloper willinstallhandicap accessibility

ramps at time of privatecontractconstruction. However, no sidewalks

will be installedby the developer as part of constructionimprovements,

with the exception of 5-foot boulevard walk along the north side of

Audubon Way from the east boundary of the subdivision to the east

propertylineof Lot 1,Block 3,which willbe constructedwith the private

contract construction improvements. Boulevard sidewalks will be

installedon Rimrock Road when the City improves the streets. Said

boulevard sidewalks willbe guaranteed as statedin SectionIII(A) (2).

Individual lot owners will be responsible for the constructionof the

sidewalks adjacentto theirlotat the time of lotconstruction.Sidewalks
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shallbe 5-footwide boulevard sidewalks. Lot 1,Block 1 isresponsible
for sidewalks along itsAudubon Way frontageas well as itsClear View

Drive frontage.

C. StreetLighting

Construction or installationof streetlightsshallnot be required at this

time; provided, however, thatin the contractfor the streetimprovements

required hereunder, the Subdivider shall include conduits at street

crossingsatthe time of streetand sidewalk constructionto accommodate

the futurewiring of streetlightsforthe development. Ifstreetlightsare

installed,a streetlightmaintenance districtwill be formed for the entire

subdivisionto accommodate maintenance of the streetlights.

D. TrafficControl Devices

The Subdivider shall furnish and installall necessary trafficcontrol

devices adjacentto the subdivision. Trafficcontroldevices shallinclude

all necessary signing,striping,and channelizationdevices to properly

complete the implementation of the proposed streetconstruction. All

trafficcontroldevices shallbe subjectto review and approval by the City

Engineering office.

E. Access

One access will be provided for the subdivisionfrom Rimrock Road at

Ridgefield Drive. In addition,one access will be provided off of Clear

View Drive atAudubon Way. Location of these accessesshallbe subject
to review and approval by the City Engineering officeand the Montana

Department of Transportation

F. Off-SiteIntersections

City and Subdivideragree thatSubdivider willmake no cash contributions

to improvements atany areaintersections.

G. BillingsArea Bikeway and Trails Master Plan (BABTMP)

The BABTMP identifiesRimrock Road, adjacentto the site,as an arterial

bikeway. Because the BABTMP adjacentto the subdivisionhas already
been constructedas partof a previous project,City and Subdivider agree

thatno furthertrailimprovements arerequiredas partof thissubdivision.
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H. Public Transit

There are no MET Transitroutesthatservicethissubdivisionatthistime.

No improvements with regard to MET Transitvehiclesare anticipatedat

thistime.

IV. EMERGENCY SERVICES

Access isprovided to thissubdivisionfrom one locationon Rimrock Road and

one locationon Clear View Drive. It is anticipatedthis subdivision will be

constructedin two phases,with the firstphase accessingoffof Clear View Road.

As part of Phase I improvements, a 43.5-footradius gravel cul-de-sacwill be

installedfor emergency vehicle turnaround at the west terminus of Phase I

improvements. This cul-de-sac will be reviewed by the City of Billings

Engineering and FireDepartments forapproval. In addition,firehydrantswillbe

installedatthe requiredlocationsas reviewed and approved by the cityof Billings
FireDepartment.

Constructionof buildingsmade of combustible materialsshallhave adequate the

apparatus access roads and firehydrant(s)in place to allow for firesuppression

requirements. Priorto the issuance of a buildingpermit for constructionusing
combustible materials(i.e.lumber plywood, wood trusses,etc.),fireapparatus
access roads and water supply requirements shallbe provided in accordance with

the InternationalFireCode as adopted by the City of Billings.

At a minimum, the followingisrequired:

* An unobstructed gravelroad or gravelroad base must be within 150 feet

of the furthestportionof a buildingunder constructionas measured along
an approved route.

* The accessroads are requiredto supportfireapparatusvehicleloading(40

tons) during allweather conditionsand shallbe a minimum of 20-feet

wide.

* An operationalfirehydrant shallbe locatedwithin 600 feetof the furthest

portionof a residenceunder constructionor within 400 feetof the furthest

portion of a commercial building under constructionas measured along
the accessroads tothe site.

* The above requirements do not alteror effect the current minimum

subdivisionrequirementsforfireapparatusaccess and water supply.
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V. STORM DRAINAGE

All storm drainage improvements shallcomply with the provisionsof Section

23-407, BMCC, and the provisions of the City of Billings Stormwater

Management Manual, February 2011. Because the City of Billingsstorm drain

system isnot availablein the area of the subdivision,stormwater willbe handled

on sitethrough surfaceflow on the streets,inlets,and piping and willbe routed to

a stormwater detentionpond in the southwest corner and along the south end of

Lots 2 through 8, inclusive,Block 1. City and Subdivider agree theseponds will

be locatedon City of Billingsright-of-wayand willbe maintained by the City of

Billings.A discharge to Rimrock Road in accordance with the City of Billings
Stormwater Management Manual shallbe allowed. All stormwater facilitieswill

be designed in accordance with the City of BillingsStormwater Management
Manual and willbe reviewed and approved by the City Engineering Department.

VI. UTILITIES

Water and sanitarysewer linesshallbe sized and installedin conformance with

the City design standardsand specifications,and the rulesand regulationsof the

City of Billings.

The Subdivision Improvements Agreement does not constitutean approval for

extension of or connection to water mains and sanitarysewers. The property
owner shallmake applicationfor extension/connectionof/to water mains and

sanitarysewers to the Public Works Department, Engineering Division. The

extension/connectionof/towater mains and sanitarysewers are subjectto the

approval of the applicationsand the conditionsof approval. Applicationsshallbe

submitted forprocessingpriorto the startof any constructionand priorto review

and approval of any projectplans and specifications.

The developer/owner acknowledges thatthe subdivisionshallbe subjectto the

applicablesystem development fees and franchisefee in effectat the time new

water and/or sanitarysewer serviceconnectionsaremade.

The design/installationof sanitarysewers and appurtenances, and water mains

and appurtenances (firehydrants, etc.) shall be in accordance with design

standards,specifications,rulesand regulationsof,and as approved by, the City of

Billings Public Works Department, Fire Department, and the Montana

Department of Environmental Quality.
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A. Water

Service to the subdivisionwillbe provided from the existingwater main

stub atthe Clear View Drive-Audubon Way intersection.Itisanticipated

thatthe main willtieintothe water main in Rimrock Road to provide a

looped system forthe subdivision.Appropriatelysizedmains and services

in the internalstreetswillprovide serviceto the individuallotswithin the

subdivision. Itisanticipatedthateach lotshallbe provided with itsown

separate water service. All water constructionimprovements shallbe

installedin conformance with the design standards,specifications,and

rulesand regulationsof the City of Billingsand Montana Department of

Environmental Quality, and will be approved by the Public Works

Department, Distributionand CollectionDivision.

B. Sanitary Sewer

Service to the subdivision will be from the existing sanitary sewer

manhole locatedjustsouth of Lot 1,Block 1,in the Rimrock Road right-

of-way. Appropriatelysizedmains and servicesin the internalstreetswill

provide servicetothe individuallotswithinthe subdivision.Each lotshall

be provided with itsown service.ItisanticipatedthatLots 7 and 8,Block

1; Lots 1-3,inclusive,Block 2; and Lots 6-8,inclusive,Block 3 shallbe

provided with itsown separatelow-pressure sanitarysewer serviceand

each said lotwillneed to use an E-one grinderpump. All other lotswill

utilizegravity mains and services. All sanitary sewer construction

improvements shallbe installedin conformance with the design standards,

specifications,and rules and regulationsof the City of Billingsand

Montana Department of Environmental Quality,and willbe approved by
thePublic Works Department, Distributionand CollectionDivision.

Improvements noted hereinshallinclude,but not be limitedto,any and all

interim improvements that may be deemed necessary due to phased or

partialconstruction.

C. Power, Telephone, Gas, and Cable Television

All telephone, gas, electricalpower, and cable televisionlinesshallbe

placed in designated easements outside of the right-of-wayand shallbe

installedunderground priorto surfaceimprovements. The locationof all

such facilitiesshallbe subjectto approval of the City Engineer.
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VII. PARKS/OPEN SPACE

Section 76-3-621 of the Montana Code Annotated covers the park dedication

requirement. Additionally,Section23-1002.B.1 of the City of Billingsmunicipal

code covers parkland dedication requirements for major subdivisions. The

Subdivider and City agree thatthisparkland dedicationwill be met through a

cash-in-lieupayment to the development of Cottonwood Park. City and

Subdivider agree the cash payment in lieuof parkland dedicationshallbe made

priortofinalplatapproval forPhase Iimprovements. This amount shallbe

9 798.00 A comparative market analysisshallbe used to determine the

parkland dedicationamount inaccordance with Section23-1006, BMCC. Future

phase cash-in-lieupayments for parkland dedication shallbe made at time of

future phase development. Said payment shall use an updated comparative
market analysisto determine theparkland dedicationamount

VIII. SOILS/GEOTECHNICAL STUDY

The Subdivider has performed a geotechnicalanalysisforthisproperty. A copy
of theentiregeotechnicalreportisavailableforreview atthe City Building and/or

Planning Divisionoffices.General geotechnicalrecommendations are as follows:

* The bestoptionforfoundationsincludehelicalpiersor drivenpiles
* Where shallbedrock is relativelyshallow, soilsmay be over-excavated to

shaleand replacedback up to the footingelevationwith compacted structural

fill.

* Footings should be placed ator below the frostdepth of 42 inches

* Foundation drains should be evaluated on a lot by lot basis by the

geotechnicalengineeronce finalbuildingsaredeveloped
* Roof drainsshould discharge a minimum of fivefeetaway from foundation

walls

* Construction of footingsfor structuresshould not be lessthan 16-inches in

width and isolatedfootingsshould not be lessthan 32-inchessquare.
* Allowable bearing capacity on over-excavated and replaced compacted

granularstructuralfillis2,500 per square foot.

IX. PHASING OF IMPROVEMENTS

The Subdivider does not desireto commence development of alllotswithin the

subdivision,but does desire to file the approved plat for Whisper Ridge

Subdivision and to selland convey lots in said subdivision in phases. In

accordance with the foregoing,the Subdividerand the City agree as follows:
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A. Phase I

The Phase Iimprovements shallbe constructedutilizinga privatecontract.

The Phase I improvements shallincludeconstructionof those portionsof

Audubon Way adjacentto the Phase I lots,includingallnecessaryutilities

within saidstreets.Phase Iconstructionwillalsoincludeconstructionof a

43.5-footradius,gravel cul-de-sacfor emergency vehicle turnaround at

thewest terminus of Audubon Way.

The Subdivider and City agree that the Subdivider will construct or

provide a monetary guaranteeas outlinedhereinforPhase I improvements

priorto finalplatapproval. The Phase I improvements referredto herein

shallbe installedusing a privatecontract,which shallbe secured as a letter

of creditor a letterof commitment to lend funds from a commercial

lender. The letterof creditor letterof commitment to lend funds shallbe

in place priorto recordingthe finalplatof commencement of the private

contract. As used herein,the lotsto be served by Phase I are more

particularlydescribedas follows:

Lots 1 and 2, Block 1;and Lots I and 2, Block 3; allin Whisper

Ridge Subdivision in the City of Billings,according to the official

platon filein the officeof the Clerk and Recorder of Yellowstone

County, Montana (4 lotstotal).

B. Future Phases

Future phase improvements shall be constructed utilizinga private

contract. The futurephase improvements shallinclude constructionof

those portionsof Audubon Way, RidgefieldDrive, and Ridge Top Way

adjacent to the futurephase lots,includingallnecessary utilitieswithin

saidstreets.

The Subdivider will installthe futurephase improvements in the future.

The Subdivider agrees not to sellor convey any lotsin the subdivisionto

be served by the futurephase improvements, and the Subdivider further

acknowledges thatno buildingpermits for lotswithin futurephases shall

be issued untila privatecontracthas been executed for the construction

and installationof the public improvements to serve said lots,and to

provide necessaryaccess and trafficcirculationforthetrafficgeneratedby

those lots.As used herein,the lotsto be served by the said futurephases

aremore particularlydescribedas follows:

P.01087_16Whisper_Ridge_sm SIA - 10 (ovosn2)wma



SIA 3638254
09/13/201210:55 AM Pages: 12 of 19 Fees: 5.00
JeffMartinClerk& RecorderYellowstoneMT

HIIIWHMMidtWM RMMRldiuli 5III

Lots 3 through 8, inclusive,Block 1; Lots 1 through 6, inclusive,

Block 2; Lots 3 through 10,inclusive,Block 3; and Lot 1,Block 4;

allin Whisper Ridge Subdivisioninthe City of Billings,according

to the officialplaton fileinthe officeof the Clerk and Recorder of

Yellowstone County, Montana (21 lotstotal).

X. FINANCIAL GUARANTEES

Except as otherwise provided,Subdivider shallinstalland constructsaidrequired

improvements with cash or by utilizingthe mechanics of a private contract

secured by lettersof creditor a letterof commitment to lend funds from a

commercial lender. All engineering and legal work in connection with such

improvements shallbe paid by the contractingpartiespursuant to said private

contract,and the improvements shall be installedas approved by the City

Engineering Department and Public Works Department, Distribution and

CollectionDivision.

Subdivideragreesnot to convey or transferany lotswithinthe subdivision,and no

buildingpermitsshallbe issueduntilthe finalplathas been recorded and a private

contract,as requiredabove, has been executed,or satisfactorilysecured,to install

or constructthe improvements required and a constructioncontracthas been

executed. Occupancy permits shallnot be issued for any lotsuntilwater and

sewer mains and services and streetimprovements have been accepted and

approved by the City.

The Subdivider shallexecute and record a Declarationof Restrictionon Transfers

and Conveyances for allexcept Phase I of the subdivision lots,to be recorded

concurrentlywith the recordingof thisAgreement. As used herein,the lotsto be

served by the saidfuturephase improvements are more particularlydescribedas

follows:

Lots 3 through 8, inclusive,Block 1; Lots 1 through 6, inclusive,

Block 2; Lots 3 through 10,inclusive,Block 3;and Lot 1,Block 4;

allin Whisper Ridge Subdivisioninthe City of Billings,according

to the officialplaton fileinthe officeof the Clerk and Recorder of

Yellowstone County, Montana (21 lotstotal).

Said Declarationnotifiesallthirdpartiesthatsaid lotsmay not be legallysold,

conveyed, or transferreduntila Release executed by the City of Billingsand

substantiallyin the form of Exhibit A attachedhereto has been recorded in the

officeof the Clerk and Recorder of Yellowstone County, Montana. No lotsshall

be releaseduntila Certificatesubstantiallyin the form of Exhibit B attached

hereto has been executed by the Department of Public Works statingthat the
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above conditionshave been met, which Certificatemust accompany any request
fora Release. By the acceptance and recordingof the Agreement, the City does

hereby authorizethe Department of Public Works and the Mayor and City Clerk
of the City to review any requestforreleaseand to execute such Certificatesand
Releases as may be necessary to evidence a releasefrom the restrictionagainst
sale,conveyance, and transferof lotsinthe subdivision.

The foregoing provisions shall not restrictthe Subdivider's right to selland

convey, as one unit,alllotsin the subdivision,nor shallthe requirements for

installationof improvements become effectiveas a resultthereof;provided,
however, thatsuch saleshallbe subjectto the restrictionshereinprovided against
thetransferof individuallotsuntiltheconditionssetforthabove have been met.

XI. LEGAL PROVISIONS

A. Subdivider agrees to guarantee allpublic improvements for a period of

one year from thedate of finalacceptanceby the City of Billings.

B. The owners of the propertiesinvolved in thisproposed subdivision,by

signaturesubscribedherein below, agree,consent,and shallbe bound by
theprovisionof theagreement.

C. The covenants,agreements, and allstatementsin thisagreement apply to

and shallbe binding on the heirs,personalrepresentatives,successors,and

assignsof therespectiveparties.

D. In the event itbecomes necessary for eitherparty to thisagreement to

retain an attorney to enforce any of the terms or conditions of this

agreement or to give any noticerequiredherein,then the prevailingparty

giving noticeshallbe entitledto reasonableattorneyfeesand costs.

E. Any amendments or modificationsof thisagreement or any provisions
herein shallbe made in writingand executed in the same manner as this

originaldocument, and shall after execution become a part of this

agreement.

F. Subdivider shall comply with all applicable federal,state,and local

statutes, ordinances, and administrative regulations during the

performance and discharge of itsobligations.Subdivider acknowledges
and agrees thatnothing contained herein shallrelieveor exempt itfrom

such compliance.
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performance and discharge of itsobligations.Subdivider acknowledges
and agrees thatnothing contained herein shallrelieveor exempt itfrom
such compliance.

IN WITNESS WHEREOF, the partieshereto have settheirhands and official
sealson thedatefirstabove written.

"SUBDIVIDER" DOUGLAS AND JOANN DAHLBERG

LIVING TRUST

Douglas Dahlber ee

JoAnn Dahlberg,Tr ee

STATE OF MONTANA )

:ss

County of Yellowstone )

On this day of ;I , 20f, before me, a Notary Public in and

for the Stateof Montana, perAna appeared Douglas Dahlberg and JoAnn Dahlberg,
known to me to be thepersons who signed the foregoinginstrumentas the trusteesof the

DOUGLAS AND JOANN DAHLBERG LIVING TRUST, and who acknowledged tome

thatsaidcompany executed the same.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy Notarial

Sealtheday and year hereinabove written.

. AMY LETHERT
TAR . NOTARY PUBLimortlie /: StateofMontana /4 T /. SEAL :. Residingatasitings.uontana

Not Pu licinand forthe S ontana9 4 My CommissionExpires
qyg? septemberso,2ois Printedname:

pires:
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IN WITNESS WHEREOF, the partieshereto have settheirhands and official
sealson thedatefirstabove written.

"SUBDIVIDER" BUSCHER CONSTRUCTION &

DEVELOPMENT, INC.

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of a , 20 12 ,before me, a Notary Public in and

forthe Stateof Montana, personallyappeared Demly ) , Eas cAM . ,known

tome to be theperson who signedthe foregoinginstrumentas the Pres*We v F
of BUSCHER CONSTRUCTION & DEVELOPMENT, INC. and who acknowledged
to me thatsaidcompany executed the same.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy Notarial

Sealthe day and year hereinabove written.

...4. PETERB.KNAPP

^%{-z N y Publicin forthe Stateof Montana

..SEAL : Banos,Moneana Printedname:

. Residing at:
--

My commission expires:
- s
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This Agreement ishereby approved and accepted by City of Billings,this /90 day
of 411 & ,20_Q.

"CITY" CITY OF BILLINGS, MONTANA

By : //V .

Mayor

Attest:

City Clerk

STATE OF MONTANA )
:ss

County of Yellowstone )

On this IS day of a IASF , 20 , before me, a Notary Public

forthe Stateof Montana, personallyappeared Thovyws . 0 am E ,
and EcL/1 Artin, , known to me to be the Mayor and City

Clerk,respectively,of the City of Billings,Montana, whose names are subscribedto the

foregoing instrument in such capacityand acknowledged to me thatthey executed the

same on behalfof the City of Billings,Montana.

*E.) WYNNETTEJMADDCK
**. NOTMY PUGUClorthe Notarf Publicforthe SYateof Montana

.
" ** Printedname-

.: 1 *",AmkAngothepted,Montane . . . .
. ..-a' MyComan..kmA.pe., Residmg m Bilhngs,Montana"

af" September16,2014
My commission expires:

Approved as to Form:

City Attorney
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WAIVER OF RIGHTS TO PROTEST

FOR VALUABLE CONSIDERATION, theundersigned,beingtheSubdividerand sole

owner of thehereinafterdescribedrealproperty,do herebywaive fora periodof 20 yearsafter

thedatethatthefinalsubdivisionplatisfiled,therightto protesttheformationof one or more

specialimprovement district(s)forstreetlightmaintenanceand energy,and fortheconstruction

of streets,streetwidening,sidewalks,survey monuments, streetname signs,curb and gutter,
streetlights,driveways,trafficsignalsand trafficcontroldevices,parksand parkmaintenance,

trails,sanitarysewer lines,waterlines,stormdrains(eitherwithinoroutsidethearea),and other

improvementsincidenttotheabove which theCityofBillingsmay require.

ThisWaiver and Agreement isindependentfrom allotheragreementsand aresupported

by sufficientindependentconsiderationtowhich theundersignedisa party,and shallrunwiththe

landand shallbe bindingupon theundersigned,itssuccessorsand assigns,and thesame shallbe

recordedintheofficeoftheCounty Clerkand RecorderofYellowstoneCounty,Montana.

The realpropertyhereinabovementionedismore particularlydescribedasfollows:

Whisper Ridge Subdivision

SUBDIVIDER" DOUGLAS AND JOANN DAHLBERG

DouglasDahlberg, e

B

J A b Trustee
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STATE OF MONTANA )
:ss

County ofYellowstone)

On this day of 4 4 ,204, beforeme, a Notary Publicin and for
theStateofMontana, personallytdppe&edDouglas Dahlbergand JoAnn Dahlberg,known tome
to be thepersonswho signedtheforegoinginstrumentas thetrusteesof theDOUGLAS AND
JOANN DAHLBERG LIVING TRUST, and who acknowledged to me thatsaidcompany
executedthesame.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy NotarialSealthe

day and yearhereinabovewritten.

BT
q AMY LETHERT

.gTAA, . NOTARY PUBLICforthe
: stateofMontana

. SEAL :. nesidingatsillings,Montana NotaryPub in fortheSt na
x -- My CommissionExpires Printedname:FifM0th September30,2015 .

Residm

ommission expires:
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"SUBDIVIDER" BUSCHER CONSTRUCTION &

DEVELOPMENT, INC.

B

Its:

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of a J 7 , 20 ,befor me, a Notary Public in and

forthe Stateof Montana, personal# appeared ark , v 3 c ber ,known

to me to be theperson who signedthe foregoingmstrument as the Pweden?"
of BUSCHER CONSTRUCTION & DEVELOPMENT, INC. and who acknowledged
tome thatsaidcompany executed the same.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy Notarial

Sealthe day and year hereinabove written.

-goTN'-
Pueuc &

No'taryPublicit forthe StateofMontana

..SEAL :. a eano*,M@ Printedname:

... .-' Mr Residing at:
4. M oe,2014 . .

My commission expires:
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