LANDFILL USE AGREEMENT

THIS AGREEMENT made and entered into this 9574‘( day of M 2024, by and between
MACKENZIE DISPOSAL INC., hereinafter referred to as “AGENCY)’ and the CITY OF
BILLINGS, MONTANA, a municipal corporation, hereinafter referred to as “CITY.”

WITNESSETH:

WHEREAS, the AGENCY is desirous of using the landfill facilities of the CITY for the
disposal of solid waste; and

WHEREAS, the CITY is willing to allow the AGENCY use of its landfill facilities during
normal published operating times.

NOW THEREFORE, in consideration of the mutual covenants and agreements between
the parties hereto, it is mutually agreed as follows:

1. TERM. The term of this AGREEMENT shall expire on June 30, 2029 unless
terminated by the CITY. The CITY may terminate this agreement at any time, with or
without cause, upon thirty (30) days written notice to the AGENCY.

2. USE OF FACILITIES. The CITY will permit the disposal of solid waste, except
industrial wastes, hauled by the AGENCY at the landfill facility operated by the CITY
at such times as said landfill shall be open for disposal of solid waste. No liquid
waste or hazardous waste as defined by the Environmental Protection Agency and
the State of Montana Solid Waste Bureau will be accepted. By law, any hazardous
waste is the responsibility of all parties involved from the time it is generated until its
final disposal. AGENCY agrees to use facilities in accordance with all applicable
federal and state legislation, all applicable local ordinances including, but not limited
to Billings Municipal Code, Chapter 21, and all applicable federal, state, and local
administrative rules in order to promote the health, safety, and welfare of the citizens
of Billings, Montana.

3. PAYMENT. The AGENCY agrees to pay the CITY all established rates, charges,
and fees of the CITY, including surcharges and late payment fees as specified in
the CITY’s adopted schedule of rates and fees for the use of said landfill facilities.

4. CHARGE ACCOUNTS AND PAYMENT TERMS. Terms of payment for services
provided under this AGREEMENT are “Net 30 Days” of the monthly invoice date with
all charges becoming delinquent and subject to finance fees from the due date until
paid in full. Finance charges will be assessed at the rate specified in the CITY’s
adopted schedule of rates and fees. '

The CITY and the AGENCY mutually agree that the charge account will be
suspended when unpaid invoices are greater than 60 days past due. No future
landfill services will be made on charge until the past due balance is paid in full.

The AGENCY shall pay to the CITY all attorney or collection agency fees incurred by
the CITY related to non-payment for charges provided under this Agreement. The
CITY agrees to give written notice to the AGENCY indicating any action to be taken.

5 SERVICE AREA. At least ten (10) calendar days prior to commencement of this
AGREEMENT, the AGENCY must submit a list of locations the AGENCY is




requesting to haul from, along with a description of the type of solid waste and
estimated annual tonnage for each location to the Public Works Department in
writing. The Public Works Department will make final approval in writing of approved
locations within seven (7) calendar days of receiving the list from the AGENCY. Only
solid waste generated within the approved locations can be disposed of in the City of
Billings landfill.

During the term of this AGREEMENT, the AGENCY may request additional service
areas in writing by submitting an addendum of the location list to the Public Works
Department. The addendum must include locations and description of the type of
solid waste and estimated annual tonnage for each location. The Public Works
Department will make a decision based on the impact, both short term and long term,
that the additional service area is projected to have on the City of Billings

landfill. The Public Works Department must respond to the request within thirty (30)
calendar days to notify the AGENCY of approval or denial of the addendum. If the
AGENCY is delinquent on a charge account, all addendums for additional service
area requests will be denied until the charge account is paid in full.

If at any time during the term of the AGREEMENT the CITY finds it necessary to
prohibit waste hauled to the City of Billings landfill from a previously allowed location,
the CITY will provide a minimum of thirty (30) days written notice to the AGENCY.

INDEMNITY. Each of the parties hereto shall indemnify, hold harmless, and defend
the other party, its agents, employees or officials, against any and all claims,
demands, causes of action, damages, costs, expenses, liability, or judgments
against the other party for personal injury, death, or property damage caused by the
negligence of the other party, its agents, employees or contractors arising from,
growing out of, or in any way connected with or incidental to performance of this
agreement.

Indemnity under this agreement shall commence on the date of execution hereof and
shall continue for the entire term this agreement is in effect and for any applicable
period of limitations thereafter. Either party shall notify the other party, in writing,
within ten (10) days of any claim made on the obligations indemnified against
hereunder.

ASSIGNABILITY. Assignment of this Agreement by either party is prohibited.

NOTICES. All notices under this Agreement shall be in writing and shall be deemed
given when personally delivered, or when mailed by United States certified mail or
registered mail, return receipt requested. All notices shall be delivered to the
contacts listed, or to identified contacts as updated by the parties:

CITY OF BILLLINGS AGENCY

PUBLIC WORKS ADMINISTRATION Mackenzie Disposal, Inc.
2251 Belknap Avenue Solid Waste Supervisor
Billings, MT 59101 P.O. Box 1116

Billings, MT 59101

INSURANCE. AGENCY shall maintain in good standing the insurance described in
this Section. Before rendering any services under this AGREEMENT, the AGENCY
shall furnish the CITY with proof of insurance in accordance with this Section.

The AGENCY shall provide the following insurance and list the CITY as an additional
insured:



1. Commercial general liability, including contractual and personal injury
coverage's -- $750,000 per claim and $1,500,000 per occurrence.
2. Commercial automobile liability -- $1,500,000 per accident.

10. MODIFICATIONS. This Agreement shall not be changed or modified except by a
subsequent agreement in writing signed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first above written.

CITY OF BILLINGS, MONTANA m%\iamzt Ry B 5%@0609\ gy PEY
AGENCY (Print Name Above)

By By %&‘A‘A&

WILLIAM A. COLE, MAYOR

APPROVED AS TO FORM:

By

GINA DAHL, CITY Attorney
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CERTIFICATE OF LIABILITY INSURANCE

MACKDIS-01

KRODGERS

DATE (MM/DD/YYYY)
5/28/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Billings Office

Marsh McLennan Agency LLC
P.O. Box 30638

CONTACT
GONTA Karlee Castro

(A1 No, Ext): (406) 869-4433 (AIC, Noy:

L . Karlee.Castro@MarshMMA.com

Billings, MT 59107-0638
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Pioneer Specialty Insurance Company 40312
INSURED INSURERB :
MacKenzie Disposal Inc INSURER C :
PO Box 1116 INSURER D :
Billings, MT 59103
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR CPP122855604 12/21/2023 | 12/21/2024 | BAMACETORENTED o s 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy 5ESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
ANY AUTO CPP122697104 12/21/2023 | 12/21/2024 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED - NON-OWNED PROPERTY DAMAGE
L AUTOS ONLY X AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 1,000,000
EXCESS LIAB CLAIMS-MADE UMB 103870004 12/21/2023 | 12/21/2024 AGGREGATE s 1,000,000
DED ‘ X ‘ RETENTION $ 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Y/IN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Billings

Public Works Administration
2251 Belknap Ave

Billings, MT 59101

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ok lsd o
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