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CityClerk

CityofBillings
PO Box 1178

Billings,MT 59103

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ismade this25* day ofAugust 2021, by
and between TKJ Development, LLC, PO Box 1555, Billings,MT 59103 hereinafter

referredto as "DEVELOPER," and THE CITY OF BILLINGS, MONTANA, a municipal

corporation,c/o City Hall,210 North 27th Street,Billings,Montana, 59101, hereinafter

referredto as the "CITY." DEVELOPER and CITY are sometimes referredto in this

Agreement individuallyas "Party"and collectivelyas the "Parties."

WHEREAS, DEVELOPER is the owner of certainreal property situatedin

Yellowstone County, Montana, more particularlydescribedas follows:

Tract 2-C of COS 983 Tract 2 Amended; Tracts2-G-1 and 2-H-1 of Amended

Tracts2G and 2H of PlatAmending Tract2-F of COS 983; Tract 14 of COS 983

Amending Tracts2B & 13

Above referencedpropertyishereinafterreferredto as "Developer Tract"

WHEREAS, DEVELOPER has submitted to the City a PetitionforAnnexation to

the City forDeveloper Tract;and

WHEREAS, DEVELOPER desiresto annex Developer Tracttothe City;and

WHEREAS, DEVELOPER isproposing to develop the Developer Tract in phases
over time;and

WHEREAS, CITY has approved the Petitionfor Annexation by Resolution

No. 7,|...[098fg for the Developer Tract contingent upon a Development

Agreement being executed between CITY and DEVELOPER to identifyrequiredoff-site

infrastructureimprovements and guaranteesof those improvements.

NOW THEREFORE, in considerationof the mutual promises and covenants

containedherein,thePartiesdo hereby agree as follows:
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1. Roads and Access. The Developer Tractwillbe accessedby way of internal

roads and driveway approaches as approved by MDOT and the City. There

willbe threeaccessesoff48thstreetwest and two accessesoffKing Avenue

West. An internalroad willaccess onto King Avenue West approximately
680 feeteastof the intersectionwith 48thStreetWest. Two internalroad

approaches willaccess onto 48thStreetWest approximately 550 and 1,400

feetnorthof theintersectionwith King Avenue West. An additionalinternal

road access point to 48th StreetWest will be provided via the existing

Georgina Drive.One driveway access approach shallbe provided onto King
Avenue West approximately 300 feeteastof the intersectionwith 48* Street

West. One driveway access point shallbe provided onto 48* Streetwest

approximately 300 feetnorth of the intersectionwith King Avenue West.

Approaches within 1,000 feetof the 48thStreetWest and King Avenue West

intersectionwill be restrictedto a maximum of three-quarter(¾) access

turningmovements.

2. SanitarySewer. The Developer Tract willbe served by extending sanitary
sewer main along King Avenue West to 48* StreetWest. Developer willbe

requiredtoprovide a cash contributionforhalfof the costof installationof a

12-inch sanitarysewer main extensionin 48thStreetWest forthe extentof

theproperty.

DEVELOPER shallbe responsiblefor payment of the City wastewater

system development feepriorto the issuanceof any buildingpermits.

3. Water. The Developer Tractwillbe servedby extending 24-inchwater main

along King Avenue West to 48* StreetWest. The City has agreed (through
a compensation agreement) to pay the differenceintheupsizingof a 12-inch

main to a 24-inch. A futurewater main extensionisplanned in 48* Street

West as partof the largerWest End Reservoir project.In-lieuof extending
water main in48* StreetWest, the Developer willbe requiredto constructa

public 12-inchwater main from King Avenue West through the Developer
Tracttotheintersectionof 48* StreetWest and Georgina Drive to be located

ina publiceasement or publicrightof way.

DEVELOPER shallbe responsiblefor payment of the City water system

development feepriorto the issuanceof any buildingpermits.

4. Storm Drain. The DEVELOPER will manage storm drainage within the

Developer Tract in accordance with the City of Billings Stormwater

Management Manual (2018).The existingstormwater drainditchalong 48*

StreetWest shallbe maintained in place.Developer Tract willbe permitted
to outfallstormwater through a drainageoutfallto City infrastructure.
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5. Right-of--Way.PublicRight-of-Way willbe dedicatedtothe City of Billings
inaccordance with the2018 BillingsUrban Area Long Range Transportation
Plan and in accordance with the City of BillingsSubdivision Regulations.

Developer will be requiredto dedicateright-of-wayat the intersectionof

King Avenue West and 48* Street West for constructionof a future

roundabout.

6. StreetConstruction,Widenine and Sidewalks.DEV ELOPER willbe required
atthetime of development to provide a cash contributionforcurb and gutter
and streetwidening of 48th Streetwest to an equivalentresidentialstreet

width (34'B-B), and given creditfortheexistingasphaltinplace.

7. Multi-use Trail.A 10-footmulti-usetrailwillbe requiredto be constructed

along King Avenue West and 48* Street West at the expense of the

DEVELOPER atthetime of development.

The development shallbe responsiblefor the maintenance of the sidewalk

and/ortrailafterconstruction.

8. Future IntersectionContributions.A trafficimpact study willbe performed
at the time of future subdivision and/or development to determine

DEVELOPER contributionsto future intersectionimprovements. The

preparationof the trafficimpact study and any fees to mitigateimpacts to

futureintersectionimprovements willbe attheexpense oftheDEVELOPER.

Trafficstudy shallbe submitted forreview and approvalby both theCity and

Montana Department of Transportation.

9. Other Public Improvements. For any other improvements not specifically
listedin thisAgreement, the CITY shallrelyon the attachedWaiver filed

concurrentlyherewith,toensuretheinstallationofany orallremaining public

improvements. Said improvements shallinclude,but not be limitedto,street

constructionand paving,curb,gutter,sidewalks,driveways, storm drainage,
and streetlighting.The attachedWaiver, waiving the rightto protestthe

creationof one or more SpecialImprovement Districts,by thisreferenceis

expresslyincorporatedhereinand parthereof.All oftheDeveloper properties
can be included in a Special Improvements Districtfor improvements
identifiedin Development Agreement regardlessof locationof individual

propertiesinrelationto the improvements.

10. Annexation. The Developer has requestedto develop and annex theproperty
inphases.The annexation issubjecttothe followingconditionsof approval:
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a. Phase 1 shallbe consideredannexed effectiveimmediately upon approval
of themutually agreed upon Development Agreement.

b. Phase 2 annexation willrequirea writtenrequestfrom the developer to

thePlanning Division.The requestshallrefertothe document number of

this filed resolution and expressly state the landowners desire to

immediately includethe property within citylimitsto be developed in

accordance with the Planned Neighborhood Development. If deemed

necessary, the City may bring forward a subsequent Resolution of

Annexation forthe City Council'sreview specificallyrelatedto Phase 2.

Since both phases were included in the originalpetition,no new

annexation petitionfees will be collectedby the Planning Division.

Further,in no circumstance shalldevelopment of any kind commence

priorto the City accepting the writtenrequest and notificationto the

Department of Revenue (DOR), City of BillingsGeographic Information

Services(GIS) and the Yellowstone County Clerk and Recorder. Ifthe

Phase 2 writtenrequesthas not been submitted within seven years of the

dateof thisResolution,thepropertywillautomaticallybe includedinthe

City Limits.The Citywillinitiatethisthrough notificationto theDOR.

c. Upon the approval of a subdivisionassociatedwith thisAnnexation and

Planned Neighborhood Development, theAnnexation Resolutionmay be

amended by City Council to reflectany new phasing boundaries to be

consistentwith the required Subdivision Improvement Agreement and

plat.

d. If the conditionsare not satisfied,or the developer requests changes
inconsistentwith the approval inthe Resolution of Annexation, any new

requestsforthepropertylegallydescribedwithinthisresolutionshallbe

processed as a new petitionof annexation.

11. Compliance. Nothing hereinshallbe deemed to exempt theDeveloper Tract

from compliance with any currentor futureCity laws,rules,regulations,or

policiesthatareapplicableto the development, redevelopment, or use of the

subjectproperty.

12. Runs with Land. The covenants, agreements, and all statements in this

Agreement and in the incorporatedand attachedWaiver shallrun with the

land and shallbe binding on the heirs,personalrepresentatives,successors,
and assignsof therespectiveparties.
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13. Attorney'sFees. In the event itbecomes necessary for eitherParty to this

Agreement toretainan attorneyto enforceany of the terms or conditionsof

thisAgreement ortogive any noticerequiredherein,then theprevailingParty
or the Party giving notice shallbe entitledto reasonable attorneyfeesand

costs,includingthose feesand costsof in-housecounsel.

14. Amendments and Modifications. Any amendments or modificationsof this

Agreement shallbe made inwritingand executed in thesame manner as this

originaldocument and shallafterexecutionbecome a partofthisAgreement.
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IN WITNESS WHEREOF, thePartieshave executed thisAgreement as of the

day and year firstabove written.

"DEV ELOP ER" TKJ Development, LLC

By:

Title: Man n M£tntae/

STATE OF MONTANA )
:ss

County of Yellowstone )

On thisd5 day of J u M ,203__(,beforeme, a Notary Public in

and forthe Stateof Montana, peMonally appeared d{{v Onle m a2) ,known to

me to be theperson who signed the foregoinginstrumentds a Mc :na, u Memíx/ of

TKJDevelopment, LLC, and who acknowledged tome thatsaidDEVEÈOEER executed the

same.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy Notarial

Sealthe day and year hereinabove written.

QA41A 4G 4 (1^

NOT otaryPublic inan e Stateof Monta

stateofMontana Printedname:

. R
m on Residing at:

December02,2022 My expires:
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This Agreement ishereby approved and acceptedby City of Billings,this ay of

M ,20 .

"CITY" CITY OF BILLINGS, MONTANA

Mayor

Attest: nt®M ) . /VV/A

City erk

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of hMef ,20 2J ,beforeme, a Notary Publicfor

the Stateof Montana, personallyappeared L6\\iArw it. É»It ,and

l¼dA64- D ,known tome to be theMayor and City Clerk,

respectively,of the City of Billings,Montana, whose names aresubscribedto the foregoing

instrumentin such capacityand acknowledged to me thatthey executed the same on behalf

of the City of Billings,Montana.

p o ARY U U t

·SEAL .T nesidrngs rd3ontana Notary Publicin and for½he Stateof Mpntan

..-) MyCommissionExpires Printedname: 14 L VMt

oyg september18,2022 Residing at:Shn.pd
AA.T~

My commission expires: 4 -)6-2.D27-

Approved as to Form:

CityMttorney
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WAIVER OF RIGHT TO PROTEST

FOR VALUABLE CONSIDERATION, theundersigned,Owner ofthehereinafterdescribed

realproperty,does hereby waive the rightto protestthe formationof one or more Special

Improvement Districts(SID) fortheconstruction,reconstructionor maintenanceof streets,curbs,

gutter,concreteribbons,sidewalks,driveways,surveymonuments, streetname signs,streetlights,
streetlightenergy and maintenance,trafficcontroldevices on-siteand off-siteinclusiveas

determinedby an overalltrafficaccessibilitystudy,specificrealignmentsor relocationof sanitary
sewerlinesandwaterlines,valleygutters,culverts,stormsewerlines,ifany,eitherwithinorwithout

thearea,and otherimprovementswhich theCityofBillingsmay require.

The Waiver and Agreement shallrunwiththelandand shallbe bindingupon theundersigned,
itssuccessorsand assigns,and shallbe recordedinthe officeof County Clerk and Recorder of

YellowstoneCounty,Montana.

The realproperty(s)hereinabovementionedismore particularlydescribedasfollows:

Tract 2-C of COS 983 Tract 2 Amended; Tracts2-G-1 and 2-H-1 of Amended

Tracts2G and 2H of PlatAmending Tract2-F of COS 983; Tract 14 of COS 983

Amending Tracts 2B & 13 of which the platsare on fileand recorded at the

Yellowstone County Clerkand Recorder'sOffice.

"DEV ELOPER" TKJ Development,LLC

STATE OF MONTANA )
:ss.

County ofYellowstone )

On this§ day of A_ (AM . , 0 Í beforeme, a NotaryPublicinand

fortheStateofMontana,personall ppeared k,c Ik e le tryzA) known tome to be the

personwho signedtheforegoinginstrumentasa Aya e ElcAt)(ec( of TKJ

Development,LLC and who acknowledgedtome thatsaidDEVEwPER executedthesame.

IN WITNESS WHEREOF, I have hereuntosetmy hand and affixedmy NotarialSealthe

day and yearhereinabovewritten.

//YYl0 A Afi..A

TAMARA FftANK aryPublicikand fortheStateofMontana

NOTARY PUBUC forthe Printedname:

:' StateofMontana Residingat:
..S EAL . ResidingatLaurel,Montana . .
. . My CommissionExpires My co n expires:

Ñó'fgòd December02,2022
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