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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT ismade this /4 day of h8M#l

2023, by and between G2 Investments,LLC, PO Box 2023, Fargo, ND 58107 hereinafter
referredto as "DEVELOPER," and THE CITY OF BILLINGS, MONTANA, a municipal
corporation,c/o City Hall,210 North 27th Street,Billings,Montana, 59101, hereinafter
referredto as the "CITY." DEVELOPER and CITY are sometimes referredto in this

Agreement individuallyas "Party"and collectivelyas the"Parties."

WHEREAS, DEVELOPER is the owner of certainreal property situatedin
Yellowstone County, Montana, more particularlydescribedas follows:

Lots 3,4, 5,6,and 7 of RiversideAcreage TractsSubdivision,accordingto the
officialplatof fileand of record in the officeof the Clerk and Recorder of said

County, under Document No. 651367

hereinafterreferredto as "Developer Tracts"

WHEREAS, DEVELOPER has submitted to the City a PetitionforAnnexation to
theCity forDeveloper Tracts;and

WHEREAS, DEVELOPER desiresto annex Developer Tractstothe City;and

WHEREAS, CITY has approved the Petitionfor Annexation by Resolution
No.2 -ni ® fortheDeveloper Tractscontingentupon an Annexation Agreement being
executed between CITY and DEVELOPER to identifyrequired off-siteinfrastructure
improvements and guaranteesof those improvements.

NOW THEREFORE, in considerationof the mutual promises and covenants
containedherein,thePartiesdo hereby agree as follows:

1. Roads and Access. The Developer Tracts will be accessed by way of

approaches along South Frontage Road. Said approaches, includingdesign
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and number of approaches,must be reviewed and approved by the Montana

Department of Transportation(MDT) and the City of Billings,who may

requirea trafficimpact study atthe time of development. The approaches
must meet currentMDT and City codes and regulations.

2. Sanitary Sewer. The Developer Tracts will be served by extending the

existingsanitarysewer main in South Frontage Road. DEVELOPER willbe

responsibleforconnecting,constructingand extending sewer servicesfrom
the sanitarysewer main in South Frontage Road to the property lines.

DEVELOPER shallbe responsibletoconstructa 12-inchsanitarysewer main

along the South Frontage Road to the easternmost property line of the

Developer Tracts. DEVELOPER shalldedicateany right-of-waynecessary
toextend the sanitarysewer main. Ifrequestedby DEVELOPER, City staff
willforward a Compensation Agreement toCityCouncil forapprovalofone-
half of the cost to constructthe sanitarysewer main since there are no

propertyowners along the northsideof the South Frontage Road.

DEVELOPER shallbe responsible for payment of the City wastewater

system development fee prior to the issuance of any building permits.
Improvement plans must be submitted to the City of Billingsand Montana

Department of Transportationforapproval.

3. Water. The Developer Tractswillbe served by an existingwater main in
South Frontage Road. DEVELOPER will be responsiblefor connecting,
constructing,and extending water servicesfrom the water main in South

Frontage Road to thepropertylines.

DEVELOPER shallbe responsiblefor payment of the City water system
development feepriorto theissuanceof any buildingpermits. Improvement
plansmust be submitted to the City of Billingsand Montana Department of

Transportationforapproval.

DEVELOPER shallbe responsibleforreimbursement totheCity'sSouth Tax
Increment Fund fortheportionof water main thatwas previouslypaid forby
City'sTax Increment Fund frontingthe Developer Tracts.

4. Storm Drain. The DEVELOPER will manage storm drainage within the

Developer Tracts in accordance with the City of Billings Stormwater

Management Manual (2018). Stormwater serviceswill be connected and
extended atDEVELOPER's costto the City-County Storm Drain locatedin
South Frontage Road. Improvement plans must be submitted to the City of

Billingsand Montana Department of Transportationforapproval.
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5. Right-of-Way. Publicright-of-waywillbe dedicatedatno costtothe City of

Billingsin accordance with the 2018 BillingsUrban Area Long Range
TransportationPlan, in accordance with the City of BillingsSubdivision

Regulations.

6. StreetImprovements. DEVELOPER may be requiredto complete a traffic

impact study at the time of development that will determine required

improvements to South Frontage Road. The trafficimpact study,ifrequired,
will be submitted for review and approval by the City of Billingsand

Montana Department of Transportation.The trafficstudy shallbe prepared
and paid for by DEVELOPER. Any streetimprovements requiredper the
trafficstudy shallbe installedattheDEVELOPER's cost.

7. Sidewalks and/or Multi-use Trail. DEVELOPER shallconstructa 10-foot
wide multi-usetrailgenerallyparalleland along the South Frontage Road

along the entirelotfrontageof Developer Tracts. The trailcan be located
within or outsideof the Frontage Road right-of-way. Ifthe trailisplaced
outsideof the South Frontage Road right-of-way,DEVELOPER shallgrant
totheCity a publiceasement forthetrailatno costtothe City.The trailshall
be constructedat the time of lotdevelopment. The development shallbe

responsibleforthemaintenance of thetrailafterconstruction.

DEVELOPER shallgrant to the City of Billingsa 20-foot-wide easement

along theeasternpropertylineof theDeveloper Tractsfora futuremulti-use
trailrunning northto south. DEVELOPER shallgrantto theCity of Billings
a 30-foot-wide easement along the southern portion of the property,
parallelingthe Yellowstone River,thatis buildablefor a futuremulti-use
trail.The easement would allow the constructionof a multi-usetrailalong
with amenitiesassociatedwith thetrail.These easements shallbe grantedat
no costtothe City.

8. Future IntersectionContributions.A trafficimpact study willbe requiredif

Developer Tractsare developed to determine DEVELOPER's contributions
to futureintersectionimprovements ifdevelopment exceeds 500 trips/day.
The preparationof the trafficimpact study and any feesto mitigateimpacts
to future intersectionimprovements will be at the expense of the
DEVELOPER.

9. Public Improvements. Should the City perform improvements listedin the

Agreement or not listedin the Agreement benefittingthe Developer Tracts,
the CITY shallrelyon the attachedWaiver filedconcurrentlyherewith,to
ensure the installationof any or allremaining public improvements. Said

improvements shall include, but not be limited to, construction,
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reconstructionor maintenance of streets,curbs, gutter,concrete ribbons,

sidewalks,multi-usetrails,driveways,survey monuments, streetname signs,
street lights,street light energy and maintenance, parks and park
maintenance, trafficcontrol devices on-site and off-siteinclusive as

determined by an overalltrafficaccessibilitystudy,specificrealignmentsor

relocationof sanitarysewer linesand water lines,valleygutters,culverts,
storm sewer lines,if any, eitherwithin or without the area, and other

improvements which theCity of Billingsmay require.The attachedWaiver,

waiving therighttoprotestthecreationof one or more SpecialImprovement
Districts,by thisreferenceisexpresslyincorporatedhereinand parthereof.
All of the Developer Tracts can be included in a Special Improvements
Districtforimprovements identifiedintheAnnexation Agreement regardless
of locationof individualpropertiesinrelationto theimprovements.

10. Compliance. Nothing hereinshallbe deemed toexempt theDeveloper Tracts
from compliance with any currentor futureCity laws, rules,regulations,
policies,and feesthatare applicableto the development, redevelopment, or
use of thesubjectproperty.Finalplatsor otherdedicationsof theDeveloper
Tracts will be transmittedto the City for City Council acceptance of
dedicationof right-of-wayand public easements. Dedications,deeds or

conveyances willbe in the name of the City afterthe effectivedate of the
annexationand willbe forwarded tothe City Council foracceptance.

11. Runs with Land. The covenants, agreements, and all statements in this

Agreement and in the incorporatedand attached Waiver shallrun with the
land and shallbe binding on the heirs,personalrepresentatives,successors,
and assignsof therespectiveparties.

12. Attorney'sFees. In the event itbecomes necessary foreitherParty to this

Agreement toretainan attorneyto enforceany of the terms or conditionsof
thisAgreement ortogiveany noticerequiredherein,thentheprevailingParty
or the Party giving notice shallbe entitledto reasonableattorneyfees and

costs,includingthose feesand costsof in-housecounsel.

13. Amendments and Modifications.Any amendments or modificationsof this

Agreement shallbe made inwritingand executed inthesame manner as this

originaldocument and shallafterexecutionbecome a partof thisAgreement.
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IN WITNESS WHEREOF, thePartieshave executed thisAgreement as of the

day and year firstabove written.

"DEVELOPER" G2 Investments LC

By:

Title:

STATE OF N ord h h )
:ss.

County of Ô£SS )

On this tS day of b hhév ,20M beforeme, a Notary Public in
and fortheStateof w h0)çersonally appeared ha ,/ d Qh , ,known
tome tobe theperson who signedtheforegoinginstrumentasthe Vhe M
of G2 InvestmentsLLC, and who acknowledged tome thatsaidDEVELOPER executed the
same.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy NotarialSealthe
day and yearhereinabovewritten.

NotaryPublicina d fortheStateof A1//RENEEA.KNODLE
Printedname: Se 4 olld

State N kota Residingat:ynfo &d. M£4s4 Qepic, ND
My CommissionExpiresJuly9,2024 My commission expires:-Tu.1 .am
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This Agreement ishereby ap oved and accepted by Cityof Billings,this__ day of
A ,202

"CITY" CITY OF BILLINGS, MONTANA

By:

ayor

Attest: PA /)0) .
d)7(1

City ldtk

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of ANAd. ,20 ,bpforeme,
a Notary Publicfor

the Stateof Montana, ersona appeared lA) }}}AJ1A /t. Úòl t.. ,and
DetÃSC 3. Do AA.. ,known tome tobe theMayor and City Clerk,

respectively,of the City of Billings,Montana, whose names aresubscribedto theforegoing
instrumentin such capacityand acknowledged to me thatthey executed the same on behalf
of theCity of Billings,Montana.

øÒ. . WYNNETTEJ.MADDOX

..SÉAL jf ResidngatShephud,Montana Notary Publicina forthe Stateof Montana
.

s Printedname: lA £

Residing at:
1)up

½rd__ ÀÁT

My commission expires:°i
- ¼~2b2k-

Approved as to Form:

City orney
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WAIVER OF RIGHT TO PROTEST

FOR VALUABLE CONSIDERATION, the undersigned,Owners of the hereinafter
describedrealproperty,do herebywaive therightto protesttheformationof one or more Special
Improvement Districts(SID) fortheconstruction,reconstructionor maintenanceof streets,curbs,
gutter,concreteribbons,sidewalks,multi-usetrails,driveways,surveymonuments, streetname

signs,streetlights,streetlightenergyand maintenance,parksand parkmaintenance,trafficcontrol
deviceson-siteand off-siteinclusiveasdeterminedby an overalltrafficaccessibilitystudy,specific
realignmentsor relocationof sanitarysewer linesand water lines,valleygutters,culverts,storm
sewer lines,ifany,eitherwithinor withoutthearea,and otherimprovements which theCityof

Billingsmay require.

The Waiver and Agreement shallrunwiththelandand shallbe bindingupon theundersigned,
itssuccessorsand assigns,and shallbe recordedintheofficeof County Clerk and Recorderof
YellowstoneCounty,Montana.

The realpropertyhereinabovementionedismore particularlydescribedasfollows:

Lots 3,4, 5,6,and 7 of RiversideAcreage TractsSubdivision,according to the
officialplatof fileand of record inthe officeof the Clerk and Recorder of said

County, under Document No. 651367

IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of the day and
year firstabove written.

"DEVELOPER" G2 InvestmentsL

By:

Title: CW7 CV
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STATE OF //

County of )

On thisis day of My ,20M beforeme a Notary Public in
and forthe Stateof M16ersonally appeared [)µÀd ,known
tome tobe theperson who signedtheforegoinginstrumentasthe

of G2 InvestmentsLLC, and who acknowledged tome thatsaidDEVELOPER executed the
same.

IN WITNESS WHEREOF, I have hereuntosetmy hand and affixedmy NotarialSealthe
day and yearhereinabovewritten.

Notary Publicinand fortheStateofA kRE E N LE
Printedname:Ñewd e- oAle

StateofNorthDakota Residingat:Uph, r3rA 2N- £a34- /¿rare-, MD
My CommissionExpiresJuly9,2024 My commission expires:-T,,i 9 Ina
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