CITY BOARD OF ADJUSTMENT
AGENDA-Wednesday, December 3, 2025, 4:30 p.m.

egge®
BI I I I n S City Council Chambers, 5th Floor
316 N 26th St, Billings MT

NOTICE TO THE PUBLIC

Citizens are invited to:

. Review the Agenda Packet on the City's website at: https:/ci.billings.mt.us/117/A gendas-Minutes

. View the meeting live online at Facebook
Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any
are scheduled, under the Regular agenda. Comments may be sent to the Board via email before 12:00 pm on the meeting date. All emails
received prior to this time will be entered into the record for the public hearing. Comments may be submitted by:

. Mail: City/County Planning Division, PO Box 1178, Billings MT 59103

. Email: bernsb@billingsmt.gov

. NOTICE: All meetings and official activities of the MPO are held in buildings and locations that comply with accessibility
standards according to the Americans with Disabilities Act (ADA). A TTY number for the hearing impaired, 406-657-3079, is
available upon request. Special arrangements for participation in the public hearings by individuals with hearing, speech, or vision
impairment may be made upon request at least three days prior to the hearing. Please notify the Planning Division Office, at 406-
247-8610.

Call the meeting to order.
Introduction of City Board of Adjustment Members and Planning Department Staff.
Public Comment
Approval of Minutes:
Meeting Minutes of October 1, 2025
Disclosure of any Conflict of Interest-Members of the Commission and Staff

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff

Regular Business:
A. Opening of public hearings.
B. Reading of rules for the procedure by which the public hearings will be conducted.

C. Reading of notices of the public hearings on the following items:

Public Hearings:

a.  City Variance 1387 - 615 S 27th St. - MHP security fence height - - Allow an 8 foot chain link fence with
barbed security wire in a P2 -- Montana Highway Patrol would like to construct an 8' chain link fence with security
barbed wire on top within the required "building" setback in a Public, Civic Institution (P2) zone at 615 S. 27th St.
Lots 1-24, Block 214, Billings Second Addition in S03, TO1S, R26E, an approximate total of 83,937 sf. A variance
request from Section 27-504, Table 27-500.1 side and rear setback of 10 feet applicable to any fence over 7 feet tall,
Section 27-1209.C.2(b) any fence in excess of 6 feet in height must meet all yard setback requirements for structures
as defined in the applicable zone district, and 27-1209.E.2(b) barbed wire is only permitted where an 8 foot fence is
allowed. Tax ID: A01560 & A01554.


https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd

b. City Variance 1388 --3030/3032 Rosebud & 3020/3022 Rosebud Dr. -- Build to zone - A variance from
Section 27-305, Table 27-300.4 requiring a 10- 32 foot build to zone to allow a front build to zone of 10-45 feet in the
Mid-Century Neighborhood (N2) zone, on Lots 9A Block 15, Lampman Subd. S12, TO1 S, R25 E, a 10,481 square
foot parcel of land & Lot 10A, Block 15, Lampman Subd. S12, TO1 S, R25 E a 10,482 square foot parcel of land. The
purpose of the variance is to allow the 2 unit residential dwellings proposed for the site in a build to zone at 10-45
feet on 2 parcels in the Lampman Subd. Tax ID: C07958 & C07959

Other Business/Announcements
Adjournment

Additional information on this application is available on-line at https:/www.billingsmt.gov/2361/Current-Zoning-Applications

Public hearings are accessible to individuals with physical disabilities. Special arrangements for participation in the public hearings by
individuals with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify
Brenda Berns, Planning Clerk at bernsb@billingsmt.gov or 406-247-8610


https://www.billingsmt.gov/2361/Current-Zoning-Applications

Date: 12/03/2025

Title:
Presented by:
Department: Planning & Community Services
Presentation:

Information
RECOMMENDATION

The minutes of the Board meeting of October 1,2025

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

ALTERNATIVES
City Council may:

* Approve; or,
¢ Not Approve

FISCAL EFFECTS

Attachments
Minutes of October 1, 2025
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Please note: “A” stands for excused absence, “1” stands for present, “V” stands for Zoom participation

Call the Meeting to Order: Chairman Sayer called the meeting to order at 4:30 PM.

Attending Staff:

Tate Johnson, Neighborhood Planner; Makayla Paul, Planner [; Brenda Berns, Planning Clerk



Public Comment
No members of the Public made comments.

Karen Husman read the rules for the Order of Hearings

Approval of Meeting Minutes — July 2, 2025 & September 3, 2025

Motion

Motion made by Board member Warmer, seconded by Board member Heinrich to approve the meeting
minutes of July 2, 2025 and September 3, 2025 as submitted. Motion carries unanimously.

Disclosure of Ex Parte Communication — Board members and Staff

Disclosure of Ex Parte Communications — None

Disclosure of Site Visits — Board members Warmer, Roush, Heinrich visited site of Variance 1385
Board members Warmer, Heinrich visited site of Variance 1386

Disclosure of Conflict of Interest — Board member Heinrich recused himself from Variance 1385

Regular Business
Karen Husman, Zoning Coordinator, read the rules and procedures

Public Hearing
Chairman Sayer opened the Public Hearing.

City Variance 1385 — 5502 Grand Ave- Build to Zone - A variance from 27-407 Table 27-
400-4.A.1-- Build to corner required; 27-400-4.A.4--Front lot line coverage of 90%; 27-400-
4.A.5 --Front build to zone of 5-20 feet; 27-400-4.A.6 --Street Side Build to zone 5-20 feet; In
the Neighborhood Mixed Use (NMU) zone to allow relief from the build to corner requirement
in its entirety, allow relief from the 90% front lot line coverage to be within the requested 75 foot
Front Build to zone, allow a front build-to zone of 75 feet from the property line adjacent to Chy
Way frontage, and allow relief from the Street Side Build to zone to allow 35 feet from the
existing easement along Grand Avenue, on MK SUB, BLOCK 1, Lot 3, 8), a 1.53 acre parcel of
land. Tax ID: A31805B

Tate Johnson provided an overview of the requested variance at 5502 Grand Avenue, including the
purpose of the request, applicable zoning requirements, and how the proposal relates to the Build-to
Zone and other site design standards. Mr. Johnson highlighted relevant considerations such as building
placement, circulation for the drive-through, and frontage requirements, noting challenges posed by the
site layout under current zoning regulations.

Recommendation
Planning Staff are recommending conditional approval based on draft findings of the review criteria for
variances. In granting the variance the BOA may impose appropriate conditions as submitted by Staff.
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Applicant Agent

Stephanie Donovan, AE Design — Ms. Donovan stated the variance request is based on four points
outlined in the application, primarily related to the Build-to Zone requirements and site circulation for
the drive-through. Due to the need for vehicles to circle around the building, compliance with the
required 5020 feet from the property line is not feasible. Additionally, because the building frontage
faces Chy Way and the property length is substantial, the design cannot meet the 90% frontage
requirement, nor is there a functional need for additional building space.

A board member commented that under the new zoning conditions, meeting frontage requirements on
larger west-end sites may be challenging.

The agent agreed, noting that the current design constraints make compliance particularly difficult for a
bank use, though the standards may work for retail or other business types. They added that they wish to
avoid parking along Grand Avenue and to maintain convenient pedestrian access to the building
entrance.

The Public Hearing was closed.

Motion

Motion made by Board member Hagstrom, seconded by Board member Warmer to approve Variance
1385 with staff recommendations and findings of fact and conditions of approval. The motion carries
unanimously with the four voting members; Variance 1384 is approved.

City Variance 1386-- 3320 Poly Drive — Allow a detached accessory structure in the front
yard - A variance from Section 27-305, Table 27-300.4 — A.7 (Rear Yard Location for
Accessory Building) in a Suburban Neighborhood (N3) zone, on C.O.S. 67, PARCEL 2B, & 2C
2ND AMD(AKA MONSMA ACRES), an 23,501square foot parcel of land. The purpose of the
variance is to allow construction of a detached garage on the front of the lot. Tax ID: A11055

Tate Johnson provided an overview of the requested variance at 3320 Poly Drive, including the purpose
of the request and applicable zoning requirements. Ms. Johnson highlighted relevant site considerations,
such as building placement, lot dimensions, and compliance with setback and frontage standards. Mr.
Johnson also noted any challenges or constraints presented by the property and discussed how the
proposed variance aligns with staff recommendations and applicable policies.

Recommendation
Planning staff are recommending conditional approval based on draft findings of the review criteria for
variances. In granting the variance the BOA may impose appropriate conditions as submitted by Staff.

Questions

The board inquired as to the placement of the detached accessory structure in the front yard to include a
portion of the grass area. Staff advised the front of the house and patio is blocking any other available
location for the structure.

City Board of Adjustment
October 1, 2025



Applicant

Crystal Demis, 3320 Poly Drive: Ms. Dennis affirmed that the front section of the property includes the
front door and concrete patio. A large evergreen tree has been removed, allowing space for the requested
accessory building.

The Public Hearing was closed.
Motion
Motion was made by Board member Heinrich, seconded by Board member Bruschwein to approve

Variance 1386 with staff recommendations and findings of fact, and conditions of approval. The motion
carries unanimously. Variance 1386 is approved.

Other Business
Karen Husman advised the board that there are no variances for next month.

ADJOURNMENT: The meeting adjourned at 4:54PM

Brenda J Berns, Planning Clerk

City Board of Adjustment
October 1, 2025
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Board of Adjustment

Date: 12/03/2025
Title: City Variance 1387- 615 S 27th St. -DOJ Fence Height
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION

Planning staff recommends conditional approval of Variance 1387 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

Variance 1387 is a request to construct an 8' chain link fence with security barbed wire on top within the required
"building" setback in a Public, Civic Institution (P2) zone. A variance request from Section 27-504, Table 27-500.1 side and
rear setback of 10 feet applicable to any fence over 7 feet tall, Section 27-1209.C.2(b) any fence in excess of 6 feet in height
must meet all yard setback requirements for structures as defined in the applicable zone district, and Section 27-1209.E.2(b)
barbed wire is only permitted where an 8 foot fence is allowed on Lots 1-24, Block 214 Billings Second Addition in Section
3, Township 1 south, Range 26 east, an approximate total of 83,937sqft and addressed as 615 S. 27th St. Tax ID: A01560
and A01554.

This area of Billings is along an arterial corridor with a mix of zoning and use types, including the Montana Womans prison
to the southeast, and a senior living facility to the west. The surrounding zoning is a mix of commercial types, limiting
residential uses in the vicinity. The property located south at 701 S. 27th St. houses the Womans Correctional Facility and
was granted a variance with Land Use Contrary to Zoning (LUCZ) for an 8+ foot fence in 2011, for security. The youth
treatment center at the same location was also granted LUCZ for a fence height greater than 6 feet in 1985.

Although the MHP location is a Public zoned parcel of land, because the State of Montana does not own the land, this
application is not eligible for LUCZ, and must go through the variance application process to apply for a fence height
allowance of 8+ feet.

With this adjacent property allowance of an increased fence height and the need for increased security in this area of
Billings, the request for an 8-foot fence is inline with the intent of the zoning regulations for granting variances.

APPLICATION DATA

OWNERS: VTR Properties, LLC

AGENT: Todd Reichenbach, manager

PURPOSE: Allow 8+ foot security fence

LEGAL DESCRIPTION: Block 214, Lots 1-24, Billings Second Addition
ADDRESS: 615 S 27th St.

EXISTING LAND USE: Montana Hwy Patrol, Offices

PROPOSED LAND USE: Same

EXISTING ZONING: P2

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
See attachments

SURROUNDING ZONING & LAND USE

NORTH: Zoning: DX- Downtown Support

Land Use: Vacant land and a single family dwelling

SOUTH: Zoning: P2 -Public, Civic and Institutions

Land Use: Womans Correctional Facility

EAST: Zoning: CX- Heavy Commercial

Land Use: Single family residential & small commercial warehouse
WEST: Zoning: DX

Land Use: Nursing home



STAKEHOLDERS

Planning staff has not received any comments on the application as of the date of this report. The Board of Adjustment will
hold a public hearing prior to acting on the request.

The applicant is requesting approval to install an 8-foot security fence with barbed wire extending above the fence height.
The intent is to enhance security for Montana Highway Patrol (MHP) vehicles and staff parking. The request is driven by a
notable increase in vandalism and theft in the parking area, which has resulted in vehicle damage and loss of evidence
related to ongoing investigations.

This variance application is being processed alongside an approved encroachment permit from the City Engineering
Division, allowing the alley between the two parking areas to be secured with gates. The property is currently leased by the
MHP/State of Montana, and as a condition for the State to renew its lease with VTR Properties, the installation of the
proposed security fencing is required.

ALTERNATIVES
The Board of Adjustment may:

¢ Conditionally approve Variance 1387 and adopt the recommended findings of the review criteria as recommended by
staff; or

Approve Variance 1387 and adopt the recommended findings of the review criteria; or

Deny Variance 1387 and adopt different findings of the review criteria; or

Delay action on Variance 1387 to the next scheduled Board meeting; or

Allow the applicant to withdraw.

FISCAL EFFECTS
There will be no financial impact on the Planning Division's budget with the approval or denial of the requested variance.

SUMMARY

Prior to approval, the Board of Adjustment shall ensure that the determinations for variances (Sec. 27-1627.D and E.), as
outlined below, have been satisfied:

Section 27-1627.D1

1) That special conditions and circumstances exist which are peculiar to the land, the lot or something
inherent in the land which causes the hardship, and which are not applicable to other lands in the same
district;

There are not any special features in this situation other than the non-existance of necessary security. A six-foot fence does
not give the security that is required for this facility to renew the lease for the land. If the lease is not allowed to renew, it
would cause MHP an unnecessary hardship, as it would have to relocate the facility to a different location.

2) That a literal interpretation of the provisions of this Zoning Code would deprive the applicant of rights
commonly enjoyed by other tracts in the same district;

There have been four other fence height variances granted in Billings for residential fences with topographical hardships,
and there have been higher fence heights approved using Land Use Contrary to Zoning for the Womans Correctional
facility to the southwest for an 8 foot security fence, and the youth treatment center at the same location was also granted
LUCZ for a fence height greater than 6 feet.

3) That granting the variance requested will not confer on the applicant any special privilege that is denied
by this Zoning Code to other land in the same district;

The variance will not allow the applicant any special privileges. The circumstances in this situation show the eight foot
fence would allow the applicant the same security as other properties that have the same grade level, and have been
approved for an eight foot fence with similar site use characteristics by public agencies.

4) That the granting of the variance will be in harmony with the general purpose and intent of this Zoning
Code and with the growth policies;

Approval of this variance request is consistent with the goals of the 2016 Growth Policy. Continued investment in and
protection of the property supports a use that is compatible with the surrounding neighborhood. The variance is also in
harmony with the general purpose and intent of the Zoning Regulations, which emphasize the promotion of public health,
safety, and general welfare as outlined in the Growth Policy. The requested variance would allow the installation of an
eight-foot fence within the required setback from the property line while maintaining full compliance with all clear-vision
standards at intersections and driveways.



Board of Adjustment Review and Decision Making (BMCC 27-1627.E)

1) Whenever the City Board of Adjustment grants an application for a variance, the minutes shall
specifically state the criteria upon which the variance is granted.

The minutes will reflect any Board of Adjustment findings and criteria.

2) In granting any variance, the BOA may prescribe appropriate conditions and safeguards in conformity
with this Zoning Code. Violation of such conditions and safeguards, when made a part of the terms upon
which the variance is granted, shall be deemed a violation of this Zoning Code.

Staff is recommending the following conditions for the variance request:

1. The variance to allow an 8' chain link fence with security barbed wire on top within the required "building" setback in a
Public, Civic Institution (P2) zone. A request from Section 27-504, Table 27-500.1 side and rear setback of 10 feet
applicable to any fence over 7 feet tall, Section 27-1209.C.2(b) any fence in excess of 6 feet in height must meet all yard
setback requirements for structures as defined in the applicable zone district, and 27-1209.E.2(b) barbed wire is only
permitted where an 8 foot fence is allowed. No other variance is intended or implied with this approval.

2. The fence shall be placed as depicted on the site plan submitted with this application, and adhering to all clear vision
areas that apply.

3. The fence shall be coated black or painted black in color to reduce the visual impact, and mitigate glare or reflection, that
it will create along South 27th Street and for the properties to the north and east of the subject property.

4. The variance is limited to, 615 S. 27th St., Lots 1-24, Block 214, Billings Second Addition (including adjacent alley) in
S03, TO1S, R26E, an approximate total of 83,937 sf.

5. The applicant shall meet all other city code requirements with the exception of this variance.

6. The applicant must submit and receive approval of a fence permit within six months of approval of this variance, and
complete construction within one year.

7. These conditions of variance approval shall run with the land described in this authorization and shall apply to all current
and subsequent owners, operators, managers, lease holders, heirs and assigns.

3) The BOA shall prescribe a time limit within which the action for which the variance is required shall be
begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the
variance.

The property owner must submit and receive approval of a fence permit within six months and shall complete construction
of the new fence within one year of approval of this variance.

4) Under no circumstances shall the BOA grant a variance to allow a use not permissible under the terms of
this chapter in the district involved. A variance shall not be a grant of special privilege inconsistent with
limitations placed upon other property in the district.

The granting of this variance would not allow a use that is not allowed in the zoning district -- fences are allowed in the
district.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Site Plan





















STATE OF MONTANA
DEPARTMENT OF JUSTICE

MONTANA HIGHWAY PATROL DIVISION
18 TROOPER DR. BOULDER, MT 59632

AUSTIN KNUDSEN PHONE: 406.444.3780
ATTORNEY GENERAL FAX: 406.444.4169

Billings City Council
P.O. Box 1178 October 6%, 2025
Billings, MT 59103

Dear City Council,

The Montana Highway Patrol, District IV Office, is located at 615 A, South 27 Street, Billings,
MT 59101. We are requesting permission to close the ally behind the office and install fencing around
the north side of the building and a portion of the parking lot. This is necessary for several reasons.

The first and most important reason is for officer safety. In recent years, several homicides,
shootings, stabbings and other violent offenses have occurred within blocks of our location.
Furthermore, according to the Fraternal Order of Police, ambush style attacks on law enforcement are
on the rise. According to CBS News, “At least 56 law enforcement officers have been shot in 45 ambush-
style attacks in 2025 through July 31%%.” This fence would provide added security for troopers entering
and exiting the premises and is essential in minimizing the threat of such an attack.

Secondly, it would provide security for state owned vehicles, property, and equipment. We
regularly have several new patrol cars in the parking lot, waiting to be built by our radio technician.
Similarly, we store our spare patrol cars, that are used by troopers when their assigned patrol cars are
unavailable for a length of time due to service or repairs. In the past, we have had windshields
shattered and gas syphoned from our patrol vehicles. This fence would deter such vandalism and would
help ensure that our vehicles are not tampered with, which pose a substantial safety risk to the troopers
that use them.



Lastly, it would provide a temporary secure storage location for vehicles held as evidence that
were involved in fatal crashes or vehicles seized awaiting forfeiture.

Thank you for your consideration in this matter.

Respectfully,
Captain Eric Gilbert

District IV Commander
Montana Highway Patrol



CITY OF BILLINGS ENG - OFFICE - ENCROACHMENT PERMIT

316 N. 26th St. - 5th Floor PERMIT # ENG-25-04429
BILLINGS, MT 59101
Office: (406) 657-8307 Service Number: 3478900
Fax: (406) 237-6291 Route Number: 032147
Location ID: 000001903
Date Issued: 10/08/2025 Tax ID: A01560

Job Address; 615S27TH ST
Subdivision Name: BSA BILLINGS SECOND ADD
Subdivision/Block/Lot: BSA/214/013-24

Owner: VTR PROPERTIESLLC
Email:
Contractor: OWNER

Water Meter Size:1" METER Water ServiceLine Type:WA LINE PLASTIC
Water ServicelLine Size WA SVC LINE 1 1/2" Water House Line Size:HOUSE LINE 1 1/2"

Project Name:
Description of Work: Fence gates at two locations

ENGINEERING NATURE OF WORK: VALID FOR 365 DAYS- CALL (1) BUSINESSDAY IN ADVANCE FOR INSPECTION

UTILITIES NATURE OF WORK: VALID FOR 90 DAYS - CALL (1) BUSINESS DAY IN ADVANCE FOR INSPECTION

FEES:
ENG - 7 ENCROACHMENT PERMIT: $75.00

Total Fees: $75.00

Special Conditions:

Dated

Name of Company

By Title

The applicant hereby agrees that all work/installation/repair will be done in strict conformance with the city rules and regulations governing such work including the
Montana Public Works Standard Specifications (MPWSS), Sixth Ed., April 2010 and the City of Billings Modifications to MPWSS, January 2021. Said Work will be
done under and in accordance with all rules, regulations, and ordinances of the City of Billings, Montana, so far as said rules are applicable thereto. Applicant agreesto
maintain work in amanner approved by the City. Applicant also hereby agrees and is bonded and held responsible to the owner for any and al damages to any other
installation already in place as aresult or work covered by this permit. Applicants to whom permits are issued shall at all times indemnify and save harmless the City of
Billings, members of the City Council, the State of Montana, and al City and State employees, agents and officers from responsibility, damage, or liability arising from
the exercise of the privileges granted in such permits.

«All work in theright of way will be signed pertaining to traffic control in accordance with "Manual of Uniform Traffic Control Devices."

«All attached special provisions and sketches are considered part of this permit and are therefore governed in accordance with the af orementioned.

«Contractor shall call al utilities before excavating.

« The City of Billings will locate and mark utility mains, but will not locate or mark water, sewer, or storm drain services. Permittee is responsible to locate any services crossed.
« Contractor shall pothole al service crossings and visually observe the service being crossed.

Right of Way Permits: Please call (406) 657-8307 and request an inspection (1) business day in advance. This permit is valid for 365 days.
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Board of Adjustment

Date: 12/03/2025
Title: Variance 13884a€“3030/3032 Rosebud & 3020/3022 Rosebud Dr- Build-to Zone
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes
Information
RECOMMENDATION

Planning staff recommends denial of Variance 1388 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

This is a request to allow a variance from Section 27-305, Table 27-300.4 requiring a 10-32 foot front build-to zone to allow
a front build to zone of 10-45 feet in the Mid-Century Neighborhood (N2) zone, on Lots 9-A and 10-A, Block 15, Amended
Plat of Lots 7-11, Block 15 of Lampman Sub., S12, TO1 S, R25 E. Lot 9-A is 10,481 square foot parcel of land & Lot 10-A

is a 10,482 square foot parcel of land. The purpose of the variance is to allow the duplex residential dwellings proposed for
the sites in a build-to zone at 10-45 feet.

The build-to zone, when required, is designated separately for each street frontage, front and street-side, in the site and
structure regulations table for each district. Fagcade elements such as front door(s), windows on the ground floor and a
percentage of the front facade must be within the build-to zone as shown in the site and structure regulations table for each
district. The N2 zone district requires 60% of the front facade width, the front door, and the 60% of the ground floor window
area within the front build-to zone. Build-to zones are ideal because they provide flexibility to allow for most types of site
design characteristics, but enough predictability to make a street or neighborhood feel consistent.

The applicant applied for a building permit for 3030/3032 Rosebud with the front door located behind the required build to
zone (at about 45 feet from the front property line) and was notified they had to make the correction with the front door
between 10 and 32 feet. They made corrections depicting the front entrance and living space within what was originally part
of the garage to accommodate this requirement. The permit was approved (copy in attachments) with these corrections,
indicating the plans can be modified to accommodate the current code requirements.

Planning staff is recommending denial based on the findings of the variance criteria to increase the front build-to area to
allow the front door and living area of a new residence to be more than 32 feet from the front property line.

APPLICATION DATA

OWNERS: Lais Development, LLC

AGENT: Barbara Hawkins

PURPOSE: Allow build to zone 10- 45 feet.

LEGAL DESCRIPTION: Lots 9-A & 10-A, Block 15, Lampman Sub.
ADDRESS: 3030/3032 and 3020/3022 Rosebud Dr.

EXISTING LAND USE: Vacant

PROPOSED LAND USE: Residential two-family

EXISTING ZONING: N2

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
See attachments

SURROUNDING ZONING & LAND USE

NORTH: Zoning: Mid-Century Neighborhood Residential (N2)

Land Use: Residential single family

SOUTH: Zoning: Corridor Mixed-Use 1 (CMU1) & Corridor Mixed-Use 2 (CMU2)
Land Use: Bank and Auto sales lot

EAST: Zoning: N2

Land Use: Residential single family

WEST: Zoning: N2



Land Use: Residential single family

STAKEHOLDERS

Planning staff notified adjacent property owners within 150 feet by mail, posted the property, and published the legal ad
as required. As of the date of this staff report, one phone call was received regarding the variance. The resident was
concerned about the development of the duplexes and had comments on the existing duplexes being unsafe and
rundown. The Board of Adjustment will hold a public hearing prior to acting on the request.

ALTERNATIVES
The Board of Adjustment may:

Approve the requested Variance 1388 and amend the findings of fact for the criteria with conditions;
Approve the requested Variance 1388 and amend the findings of fact for the criteria with no conditions;
Deny the requested Variance 1388 and adopt the staff recommended findings of fact of the criteria;
Allow the applicant to withdraw the variance request; or

Delay action on the variance application to a future Board of Adjustment meeting.

FISCAL EFFECTS
Approval or denial of the proposed variance will have no effect on the Planning Division budget.

SUMMARY

Before granting the requested variance, the Board of Adjustment shall consider the findings of the review criteria (Sec 27-
1627.D)

1) That special conditions and circumstances exist which are peculiar to the land, the lot or something
inherent in the land which causes the hardship, and which are not applicable to other lands in the same
district.

No special circumstances have been identified for this request beyond the applicant's preference to construct a duplex with
front doors located outside the required 10--32-foot build-to zone. The applicant has not demonstrated a property-related
hardship and instead proposes to place the primary entry approximately 45 feet from the front property line, with the garage
projecting in front of the entry. As proposed, the structure cannot meet the build-to zone requirements, as the front door
location, the required 60% ground-floor window area, and 60% of the front facade would be situated too far from the front
property line. The dwelling can be designed to comply with the existing zoning regulations (as demonstrated by the
approved building permit the applicant received after modifying the design), and there are no topographical or other site
constraints that would prevent compliance.

2) That a literal interpretation of the provisions of this Zoning Code would deprive the applicant of rights
commonly enjoyed by other tracts in the same district.

Approval of the variance would grant the applicant a privilege not commonly enjoyed by other properties in the same
zoning district. While variances for build-to zones have been approved within the City in the past on Lots 5,6, 10,and 11,
Block 1 of the Founders Park Subdivision, those approvals were based on demonstrated hardships related to lot size and
shape of the parcels. Other variances granted in comparable districts were approved under the previous zoning code and
were primarily related to lot coverage and setback standards (see attached history for additional information).

A literal interpretation of the zoning provisions would not deprive the applicant of rights commonly enjoyed by other
properties in the district. Therefore, denial of a variance to allow a build-to zone of 10--45 feet would not constitute a
deprivation of rights. Development on other lots within this subdivision has proceeded in accordance with zoning
requirements. On this block of Rosebud, six single-family homes and two duplexes have been constructed, all prior to 2020,
and all in compliance with the zoning regulations in effect at the time. The single-family homes generally reflect the intent
of the current zoning code as well. Of the eight existing dwellings, three have entrances located approximately 30 feet from
the front property line, consistent with current requirements. The remaining five structures appear to have the front entrance
set back approximately 40 feet, placing them closer to compliance than the applicant's requested 10--45 foot build-to range.
Multiple vacant parcels on this block also remain capable of meeting the current zoning code and the intent of the build-to
zone.

3) That granting the variance requested will not confer on the applicant any special privilege that is denied
by this Zoning Code to other land in the same district.

Consistent with the analysis in Criteria 2, denial of the requested variance for a 10--45 foot build-to zone would not confer a
special privilege. Although several existing structures in the subdivision do not meet current build-to requirements, this
does not establish a basis for extending nonconforming development patterns. No variances for build-to zone standards



have been granted in this subdivision or in surrounding neighborhoods. Approving the applicant's request would therefore
grant a special privilege not afforded to other properties within the same zoning district and would be inconsistent with the
intent of the code.

4) That the granting of the variance will be in harmony with the general purpose and intent of this Zoning
Code and with the growth policies.

The requested variance is not in harmony with the general purpose and intent of the zoning regulations or the Growth
Policy. While the existing residential structures in the subdivision do not fully conform to current standards, this does not
justify a variance from the current zoning standards, as those structures were built prior to the zoning code regulation
changes. In fact, the existing homes are generally closer to meeting current code requirements than the applicant's proposal,
which would place the primary entrance approximately 45 feet from the front property line.

The variance would not support the intended development pattern of the N2 zoning district, which emphasizes walkable,
pedestrian-oriented residential neighborhoods. The proposed structure is out of character with the surrounding
development pattern. Evaluating a single structure for full Growth Policy compliance is challenging; however, the Growth
Policy prioritizes the development of strong, safe neighborhoods. A design that does not comply with zoning requirements
and features a prominent garage with a recessed front entrance significantly behind the front fagade can create conditions
that are less desirable from a neighborhood safety and design standpoint.

SECTION 27-1627.E
1.) Whenever the City Board of Adjustment grants an application for a variance, the minutes shall
specifically state the criteria upon which the variance is granted.

Minutes will be recorded in the permanent file when completed.

2.) In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity
with this Chapter. Violation of such conditions and safeguards, when made a part of the terms upon which
the variance is granted, shall be deemed a violation of this Chapter;

If the Board chooses to approve Variance #1388, Staff is recommending the following conditions for the
variance request;

1. The variance is to allow a variance from Section 27-305, Table 27-300.4 requiring a 10- 32 foot build to zone to allow
a front build to zone of 10-45 feet. No other variance is intended or implied with this approval.

The variance is limited to Block 15, Lots 9A & 10A, Lampman Subdivision.

The site will be developed in substantial conformance to the site plan submitted.

The applicant shall meet all other city code requirements with the exception of this variance.

The property owner must submit and receive approval of building permits within 1 year of approval of this variance,
and complete construction on the lots within 2 years.

Failure to complete the requirements of these conditions shall void the variance.

These conditions of variance approval shall run with the land described in this authorization and shall apply to all
current and subsequent owners, operators, managers, lease holders, heirs and assigns.

Rl

N

3.) The Board shall prescribe a time limit within which the action for which the variance is required shall
be begun or completed, or both. Failure to begin or complete such action within the time limit set shall void
the variance; and

There would be no time limit with a recommendation of denial. If approved, the property owner must submit and receive
approval of building permits within 1 year of approval of this variance, and complete construction on the lots within 2
years.

4.) Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms
of this Chapter in the district involved. A variance shall not be a grant of special privilege inconsistent with
limitations placed upon other property in the district.

Granting this variance will not approve a use that is not otherwise allowed in the N2 zoning district. Single family and two
family residential structures are allowed in the N2 zone district.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
History
Site Plan rendering
Approved Permit for 3030/3032
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CITY VARIANCE APPLICATION FORM
CITY VARIANCE : Billings Variance # - Project #

The undersigned as owner(s) of the following described property hereby request a Variance from the terms
of the City of Billings Zoning Regulations.

PARCEI_TAX ID # a 07 q 53+0MS%Y ELECTION WARD # 5
Legal Description of Property: m Qﬁi@g ]3/0(,/‘( / 57 LFVY)’EVHM &Lb

.

Suh devision

Address or General Location (If unknown, contact City Engineering):

_3n30% 3032 Roseloud Driye & 3020 & 3022
Zoning Classification: N A - Mld QW"‘U\ N el %lﬂ..b@’\’ V\Q{d

Size of Parcel (Area & Dimensions): [ O: 4’8’7 '
Variance(s) Requested:’ro @z}'\&ﬂ% é 4L‘ e 09 0-3A p'ee:"'

A0 10-45 Peet ty MQE‘A_DQ.L%LEHM Strackires

Facts of Hardship: (attach letter) \ Y0 1,0 20N ]Qe gkl)eﬁ n ‘JH: (M“““ d'h' UcHures
4o be budt madely [ 6 neghhoring Shucires

e Additional information may be requited as determined bY the Zoning“Coordinator in order to
fully evaluate the application.

Owner(s): L?q [ 5_D6!}€ l D{M’V\ eh.ih INQa

(Recorded Owner)
_ 3201 (rand Mo, Ste 1034 Tdillings, MT
(f;f{o - ({’)79\—(.01 51 L(a::j:l)DwelqpmeM @yahwn

Agent(s): B@l Yl@ axo u’m [-(l n's

(Name)
gggg Grand Mve, Ste 10ZA, Pulvias , T
406- (1 - (/5] L(@ug deue [opm et @ yahos tm

1 understand that the filing fee accompanying this application is not refundable, that it pays for the cost of processing, and that the fee does not constitute a payment
for a Variance. Also, I attest that all the information presented herein is factual and correct.

Signature: hﬁf@m}”m Date: /DZ&ZZ 245

(Recorded Owner — digital signature allowed)
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Variance Request Parcels #C07958 & C07959

To: Variance Board

When the zoning was changed city wide, this property was zoned R-8000 which required a 20
foot front setback. We had already built multiple houses and duplexes on this street adjacent
to these lots and across Rosebud from them. During the zoning changes this area was turned
into zone N-2, Mid-Century Residential) which does not allow us to continue building duplexes
or housing similar to what is already surrounding this property.

The existing homes and duplexes in the neighborhood that are already built are not mid-
century style. They are contemporary in both roof and home material design.

The biggest issue with the requirement of N-2 zoning that is requiring us to apply for this
variance is the 10-32 foot build to zone which requires 60% of the front to be windows and
doors.

In order to match the existing homes and duplexes with a 20 foot setback the front door and
windows end up being behind the 32 feet from the property line requirement. These are all
deep lots in the 120 - 125’ deep range. All of the existing homes and duplexes have their
garages in front and nicely landscaped and functional front yards with good size back yards to
the alleys.

We have contracts for the two duplexes to be built on the lots where we are requesting the
variance and want to match the driveway size and length of the existing duplexes on either
side of these lots. It is improbable to move the front door and window further toward the street
to meet the new BTZ 10-32 foot requirement and keep the contemporary look of the current
duplex that is under construction.

Any other change in design will hurt the value of the duplex and not match the surrounding
neighborhood, which would hurt the neighborhood values as the duplex would not line up with
the others or have the same front yard size.

This is the only street in Lampman Subdivision that has this zoning. These two lots are fill-in
with existing duplexes on both sides built under the previous R-8000 zoning.

/,f&)u&w( G 3{’/&%@

LAls DWQIW e
4ol (072- (157



APPLICABLE ZONING HISTORY

SUBJECT VARIANCE DATE FOR APPROVED ADDITIONAL
PROPERTY (Y/N) DATA
PROPERTY VARIANCE DATE FOR APPROVED ADDITIONAL

(Y/N) DATA
Lampman Sub. 744 8/4/98 To allow 31% lot cov N
Block 2, Lot 9
Lampman Sub 930 5/5/04 Arterial SB from 80’ to 50’ Y
Block 20, Lot 7
Lampman Sub 1296 7/3/2019 SC from 30 to 40% Y Staff recommended
Block 15, Lts Denial
7A,8A9A,10A,11A
Founders Park Sub 1367 6/7/23 Build to zone and window & Y Proven hardship with
Blk 1, Lts 5,6,10,11 door cov lot shape & size
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CITY STAMPED PLANS ARE TO BE ON THE JOBSITE
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CITY STAMPED PLANS ARE TO BE ON THE JOBSITE
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1st Floor Plan

3/16" to 1

BEDROOM ESCAPE WINDOW

Net openable area 5.7 sq. ft. clear
in open position (or per Sec. R310.1)
Min. Width 20"

Min. Height 24"

Fin. Sill to fin. Floor 44" max.

9/5/2025, 9:43:30 AM
BP-25-03464
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5-1/2" x 12" GLB Header

\\_Please provide an additional smoke/

alarm in the Office in accordance
with 2019 NFPA 72 29.8.1.3.1.

® All Door & Window Header are
triple 2x10's (UNO)

Please provide a whole house mechanical exhaust fan, in each dwelling,
at a minimum of 51 c¢fm in accordance with IMC 2021 R403.3.2.1.

Please provide kitchen exhaust in
accordance with IMC 2021 403.3.2.3.
Kitchen exhaust must be discharged outdoors.

00002

Allowable Design Values & Stresses, Section Properties

ID Cate | Floor I‘;Lq-ak Size Description Count
> W1 0 48"x42" Left Sliding 2
> W2 0 48"x42"-eg Left Sliding 4
> W3 : 1 : 30"x30" Left Sliding 2 4 lbe) 5 i ""‘ ) llbs b it
W4 | 1 36"x30" Left Sliding 1 6 46 3313 | 3750 563 9 120 8745 | 14850  334.1
+ + -~ % 5.7 na 5859 109.9 10% 14.0 10203 20213 530.6
> W5 1 36"x36" Left Sliding 2 9 68 1969 | 8438 189.8 5% 12 16.0 1660 26214 792.0 |
> W6 1 60"x48" Left Sliding 4 105 80 5797 | 11484 3015 13% 18.0 13118 | 32789 | 11277
> W7 1 60"X60" Left Sliding 2 3% 12 9.4 6625 | 15000 4500 L5 2001 5D | (0 || R
| 13% 103 7453 | 18984 | 6407 Ua 123 8944 | 12656 | 2373
> W8 1 1 24"x60" Single Casement-hl 4 e P T T o 9 1438 10733 | 18225 4101

® Bottom cord of
preengineered trusses behil
ballon framed wall.

®55" x 12" GLB Header
® (3) King studs each side
® (2) Trimmers each side
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Building Codes:
e 2021 International Residential Codg /ALL TAKE PREFERENCE OVER ANYTHI

® 2021 International Energy Conser'vQFlgrq Ig

Notes:

® Preengineered roof truss design & layout to be provided by thesteve Haak
truss supplier.

® Preengineered floor truss design & layout to be provided by the
truss supplier.

® 3/4" T&G Floor sheathing attached w/ aheasive and nails.

® Dryer venting limited to a max distance of 35 feet.

Please provide ice &

water barrier in

accordance with R905.1.2.

H-clips at =

each truss
bearing

3/4" T&G floor sheathing
nailed & glued to framing

ORDINANCES, REGULATIONS, ETC. SHAL E;It

AS PART OF SPECIFICATION FOR THIS

QED, OR IMPLIED WHERE VARIA
REVIEWED FOR COD

9/5/2025, 11:18:33 AM
BP-25-03464

® Preengineered roof trusses with energy heals
® Asphalt Shingles (see roofing details)

® Roofing underlayment

5/8" roof sheathing

2X12 solid blocking between trusses

® Truss connection as per the truss engineering rgj
® Roof insulation R-49
® Vented soffit panels

‘\

\.
\'
s

® 1/2" Drywall wall

Vapor Barrier

R-21 Fiberglass wall insulation
2x6 Wall Framing 16"oc

Zip wall Sheathing

® Lap siding

® 2x6 PT Sill plates

® Finish Grade 8" below sill plate

R-15 c.i.
or
R-19 batts

® 4" concrete floor slab (see basement plan)

© 10 mil vapor barrier

L&

’2‘:‘:‘ o < /a%%%
S TIRRIRRSCKRKL
0000000009050 %0 R 000

SRRILRIKS
LREELXIIKES

A

® Finish Grade

® Preenginered floor frusses

® Batt insulation between floor trusses
® 1.5" Air gap

® 2x4 stud wall framing 16" oc

® 1/2" Drywall

® 8" foundation walls. (See foundation plan)
® Apply damproofing at basement walls.
® 20" wide x 8" Continous Footings
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1
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SHEET TITLE:

Duplex With Basement
3030 & 3032 Rosebud
Billings, MT

PROJECT DESCRIPTION:

Foundation per the
geotechnical report

BP-25-03464
Steve Haak

T
i

Simpson STHD14

Garage Door Frame

Simpson HD8

Simpson HD8

1/8" to 1"

R602.10.6.2 Method PFH: Portal Frame With Hold-Downs

Method PFH braced wall panels shall be constructed in accordance with Figure R602.10.6.2.

<——————— EXTENT OF HEADER WITH DOUBLE PORTAL FRAMES (TWO BRACED WALL PANELS) ———»

EXTENT OF HEADER WITH SINGLE PORTAL FRAME
<——— (ONE BRACED WALL PANEL: SEE NOTE) ———»

2'-18' FINISHED WIDTH OF OPENING
" FOR SINGLE OR DOUBLE PORTAL »

PONY WALL[S | i
HEIGHT  |o} '
\ o i

M

%

3
% IN. 3" x 11%" NET HEADER STEEL HEADER PROHIBITED :
s IF 2" SPACER IS USED, PLACE ON BACK-SIDE OF HEADER [§ |
o= df :

o)

ol

"

ol

4

TENSION STRAP PER
TABLE R602.10.6.4 (ON

5
OPPOSITE SIDE OF- :
SHEATHING) g
[0 0 5 oo

00 0ol

IF NEEDED, PANEL % ‘:5

SPLICE EDGES SHALL
OCCUR OVER AND BE

NAILED TO COMMON
BLOCKING WITHIN THE
MIDDLE 24" OF THE
PORTAL-LEG HEIGHT.

ONE ROW OF 3" O.C.

NAILING IS REQUIRED

IN EACH PANEL EDGE.\

—

FASTEN SHEATHING TO HEADER WITH 8D
COMMON OR GALVANIZED BOX NAILS IN 3" GRID

PATTERN AS SHOWN

HEADER TO JACK-STUD STRAP PER TABLE —/ i
R602.10.6.4 ON BOTH SIDES OF OPENING y

) \\
i
:::.,\ OPPOSITE SIDE OF SHEATHING

HEADER IS PERMITTED TO EXTEND TO THE END OF |
\A PORTAL WITH A BEARING BLOCK IF PONY WALL NOT| ' !
'

T

PRESENT AND A 1000 POUND TENSION STRAP IS
PROVIDED.

MIN. DOUBLE 2x4 FRAMING COVERED WITH MIN

TYPICAL PORTAL
FRAME CONSTRUCTION

/8" THICK WOOD STRUCTURAL PANEL SHEATHING
WITH 8D COMMON OR GALVANIZED BOX NAILS AT
3" O.C. IN ALL FRAMING (STUDS, BLOCKING, AND
SILLS) TYP.

MIN. LENGTH OF PANEL PER TABLE R602.10.5

MIN. (2) 3500 LB STRAP-TYPE HOLD-DOWNS
(EMBEDDED INTO CONCRETE WITH
MANUFACTURER'S REQUIRED EDGE DISTANCE AND
NAILED TO FRAMING)

00 MIN. REINFORCING OF FOUNDATION, ONE #4 BAR
/ \ TOP AND BOTTOM OF FOOTING. LAP BARS 15"
b o

S == S\ o T s To g o <5 T o Y O <5

x MIN. DOUBLE 2x4 POST
(KING AND JACK STUD).
NUMBER OF JACK STUDS
PER TABLES R602.7(1) &

<—12' MAX. TOTAL WALL HEIGHT

- 10' MAX. HEIGHT4>’

MIN. 1000 LB. HOLD-DOWN @
DEVICE (EMBEDDED INTO
CONCRETE AND NAILED
INTO FRAMING).

S A

FASTEN KING STUD
TO HEADER WITH 6
16D SINKERS

= FASTEN TOP
PLATE TO
HEADER WITH
TWO

ROWS OF 16D

SINKER NAILS AT
3"O.C.TYP.

[N—MIN. %" WOOD
STRUCTURAL

PANEL
SHEATHING

=

e MG S B S G o S e G o s

1

MIN. FOOTING SIZE UNDER OPENING IS 12"x12". A TURNED-
DOWN SLAB SHALL BE PERMITTED AT DOOR OPENINGS.

MIN. (1) %/s" DIAMETER ANCHOR BOLT INSTALLED PER
SECTION R403.1.6 - WITH 2"x 2" x¥/16" PLATE WASHER

FRONT ELEVATION SECTION
For SI: 1 inch = 25.4 mm, 1 foot = 304.8 mm.
Note: Header shall not extend over more than one opening.
FIGURE R602.10.6.2
METHOD PFH—PORTAL FRAME WITH HOLD-DOWNS

LAIS DEVELOPEMENT, INC.
Duplex With Basement
Billings, MT
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00003 - ENGR (Blake Schmidt)

Downspouts
Per SWMM 3.1.1, show downspouts and drainage flow paths.

00002 - ENGR (Blake Schmidt)

Please show right of way and right of way improvements on the plan.


CITY STAMPED PLANS ARE TO BE ON THE JOBSITE

——————

<—4' —=

Side Elevations

ORDINANCES, REGULATIONS, ETC. SHAL E;It

AS PART OF SPECIFICATION FOR THIS
SHALL

TAKE PREFERENCE OVER ANYTHI
BED—0R FHPLIED WHERE VARIA
—_REVIEWED FOR COD
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S / Gutter & downspouts per site plan
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Style "D" edge metal (typ)

@
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4@7

I

105 3/8"
pal

\ I

—00

|

Insulation:

® All exterior walls to have R-21 batt insulation.

® All stud spaces less the 1.5" wide are to be filled with spray foam
insulation.

<—9-0 1/2

?

Front Elevation (North)

NTS

Y T

¥

Y

~ F

Il

g
n

—T

Back Elevation (South)

NTS

® Attic insulation R-49 blown in fiberglass insulation.

® Install Insulation baffles in truss cavities as required.

® Basement walls to be furred out 3.5" and filled with R-19 batt
insulation or formed with ICF wall forms.

*ICF form per R316.4

Roofing: (typ)

® Asphalt Shingle roofing

® Titiaum Underlayment

® Ice & Water to extend 2' to the inside of the exterior walls.
® Style "D" edge metal

® Metal soffit panels

® Metal fascia panels

R316.4 Thermal barrier. Unless otherwise allowed in

Section R316.5, foam plastic shall be separated from the interior

of a building by an approved thermal barrier of not less

than 1/2-inch (12.7 mm) gypsum wallboard, 23/32-inch (18.2

mm) wood structural panel or a material that is tested in accordance
with and meets the acceptance criteria of both the Temperature
Transmission Fire Test and the Integrity Fire Test of NFPA 275.
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