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L-i Billings CONTRACT ROUTING FORM
(Contract must be signed by the non-City party before routing)

Amend Park Development Council

PARTY TO THE CONTRACT:

This MOU spells out the management responsibilities for Amend Park

PURPOSE OF CONTRACT: between the city and Amend Park Development Council.

PROCUREMENT COMPETED BY:

Written quotes
Competitive bid
Request for proposals

State contract

Contract #
Sole source justification

x  Other (please describe):

MOU

Mike Pigg
Requestor: Name:
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Dept:

406-657-8373
Phone #:
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(i.e. signed quote form, legal ad, sole source form, State contract, etc.)

Insurance certificate(s) attached
x  Council memo attached

Date of award

Signed by vendor
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USE AGREEMENT FOR AMEND PARK

3/4/2023
THIS USE AGREEMENT, made and entered this , by and

between the following:

THE CITY OF BILLINGS, a Montana Municipal Corporation, Billings,
Montana, hereinafter designated as City, and

AMEND PARK DEVELOPMENT COUNCIL, a nonprofit corporation,
hereinafter designated as APDC;

WITNESSETH;

WHEREAS, City owns the premises known as Amend Park (50+ acres) that has
been developed as multi-use sports, and special events complex; and

WHEREAS, APDC was established in approximately 1992 with its mission to
promote and maintain Amend Park, raise funds to develop Amend Park to complement the
neighborhood and fill a community need for a multi-use, sports and special events complex,
through the open space concept of park development with a focus on soccer;

WHEREAS, City has spent over $1,560,000, mowing, irrigation and trash removal at
Amend Park since 1992;

WHEREAS, in 2016, City spent $30,000 replacing three roofs and remediation of black
mold in the park restroom at Amend Park;

WHEREAS, the conception, construction, and maintenance of Amend Park has been
funded by public funds provided by the City of Billings, user fees, and private donations,
majority of which have come form the soccer community of players, parents, supporters;

WHEREAS, APDC cooperates with and is supported by the Billings Parks and
Recreation Department of the City of Billing, School District 2, Yellowstone Soccer Association,
Magic City Soccer Association, and the Edge Soccer Academy. Which collectively sponsor
youth and adult recreational and competitive soccer programs for more than 5,000 players
annually; and

WHEREAS, Amend Park is a “multi-use” park that serves as the “home” for Youth,
High School, Adult Soccer, and High School Lacrosse.

NOW THEREFORE, the Parties agree as follows:

1. SCOPE: This Agreement shall relate to the scheduling, maintenance and development of
Amend Park. Amend Park shall, at all times remain a public park available for public use
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consistent with this agreement and City policies and regulations. All development and
operation of Amend Park will comply with all applicable provisions of the Land and Water
Conservation Funds, as set forth in Exhibit “A”, attached hereto and incorporated by this
reference and City regulations, including any future amendments thereto.

2. AGREEMENT MONITORING AND BUDGET FOR AMEND PARK OPERATIONS:
The management and operation of Amend Park will be subject to an annual review by City
Staff. Such review will include financial statements, event and user fees and charges,
maintenance performance, park usage and activities, capital improvements, facilities
maintenance, and future programs. Such review will be completed by the first monthly meeting
of the Billings Parks, Recreation and Cemetery Board’s January meeting.

3. APDC shall submit an annual budget to the City Council for approval, setting forth the
anticipated expenditures, event and user fees and charges for the operation of Amend Park. The
City Council shall review and consider approving the proposed budget on or before the last
regularly scheduled meeting in January of each year.

4. TERM: The term of this Agreement shall be for one calendar year commencing upon the date
of its execution (Anniversary Date) by the parties. This Agreement shall renew automatically for
like term, for each year up to five years, upon the Anniversary Date unless terminated by one of

the parties as specified herein.

5. PREMISES: Amend Park covered by the Agreement shall include the Amend Park Soccer
Complex, as in Exhibit “B”, attached hereto and incorporated herein by this reference. Amend
Park is located north of King Avenue East between South Billings Boulevard and The Streeter
Brother Subdivision, approximately, in Billings, Montana.

6. TERMINATION: Either party may terminate this agreement by providing the other notice of
their intent to terminate by providing at least ninety (90) days advance written notice. Said notice
shall be delivered to the other party in accordance with the notice provision hereof. Upon
termination, APDC shall have a duty to leave the premises in a condition similar to that of the
Premises upon execution of this agreement.

7. APDC’S RIGHTS & DUTIES: In addition to the other provisions of this agreement, APDC
shall have the following rights and duties:

7.1. Schedule: During the term of the agreement, APDC shall have exclusive right to
schedule the fields and pavilion located on Amend Park utilizing the use process described
herein.

7.2. Maintenance Responsibilities: APDC will, at minimum, ensure the following:

7.2.1. Maintain Amend Park restrooms, pavilion building, Amend Park signage; provide
playing field layout and marking.
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7.2.2. Provide for the playing field turf maintenance and horticultural practices including
practices including fertilization and aerification of the playing fields on the Amend Park
premises, and the application of turf grass weed control and turf maintenance treatments,
thereon as necessary turf; and make repairs incidental to wear and tear on the playing
fields. The Sports Field Managers Association (SFMA) Annual Athletic Field
Maintenance Calendar for Cool-Season turf Grasses shall be used as a guide in
determining proper field maintenance and horticultural practices.

7.2.3. Provide for the mowing of the soccer fields, not otherwise provided herein, as
needed to maintain an acceptable playing height during scheduled soccer use. The
SFMA’s Annual Athletic Field Maintenance Calendar for Cool-Season Turf Grasses shall

be used as a guide in determining proper mowing height.

7.2.4. Provide regular cleanup of the premises following scheduled uses, to include
picking up litter on playing fields and surrounding areas contiguous to the playing field
and depositing all litter into appropriate garbage receptacles provided by City. If litter is
not picked up prior to the weekly mowing, or in a timely manner after schedule activities,
City has the authority to pick up the litter and charge APDC.

7.2.5. Provide for the day-to-day maintenance of the synthetic turf field in accordance
with the manufacturer’s guidelines and keep records of all maintenance activities. All
records will be provided to City in conjunction with next season’s budget as provided in
section ‘2°.

7.2.6. APDC may contract with the City to perform any of its non-turf maintenance
responsibilities described above.

7.2.7. APDC shall contract with the City to perform all turf related responsibilities
described above. APDC shall also contract with the City for all snow removal from any
fields. APDC will reimburse City for snow plowing of fields at a rate of $48.38 per hour,
not to exceed $150.00 per field.

7.2.8. City and Amend Park will create a Spring/Summer and Fall/Winter turf
maintenance memorandum of understanding detailing mowing, fertilization, irrigation,
aeration, seeding, sodding, and pest control.

7.2.9. APDC may employ a facilities manager/director/ or administrator whose
responsibility among others, will be to facilitate and coordinate APDC’s duties under this
agreement.

7.2.10. Utilities: APDC shall be responsible for all utility costs associated with the
Amend Park Premises with the exception of water and electrical service related to the
irrigation of Amend Park.
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7.2.11 Restroom Facilities: When permanent restrooms facilities are unavailable APDC
shall provide for placement of adequate portable toilet units in Amend Park, except when
no organized activities or events are scheduled. APDC shall clean the pavilion restrooms
as often as needed to provide clean and sanitary restrooms for public use during usual
Amend Park operation hour. If the restrooms are not kept clean and sanitary, City has the
authority to clean the restrooms and charge APDC.

7.3 Fees and Charges: APDC may establish and charge fees and expenses, including but
not limited to:

7.3.1. Event fee for all approved and schedules uses, including sport camps and schools,
and other sporting, cultural, recreational events, and special events.

7.3.2. Fee for each individual, and/ or organization, for each approved Use Permit
Applied for based on the current schedule of uses approved by APDC. Any such
fee shall be equitably applied, charged and collected from all users, groups,
organizations, or entities, public or private.

7.3.3. City scheduled events shall not be subject to any fee established by APDC, except
for the costs directly attributable to that event, including the cost of stocking restrooms
and providing portable toilets, field layout, paint, striping and damage associated with
any event.

7.4. Improvements: APDC shall have the right to improve the Amend Park Premises in
accordance with the Amend Master Plan, as currently adopted, or amended.

7.4.1. Improvements not contained in the Amend Park Master Plan must either be added
to the Amend Park Master Plan through the Parks and Recreation Department’s Park
master Plan policy.

7.4.2. In all cases, APDC and City mutually agree to notify each other of any proposed
new development sufficiently in advance to allow a reasonable time for each to
review and approve preliminary plans or proposals.

7.4.3. Any Project greater the $25,000, will be awarded and managed by City. For all
other projects APDC must secure all applicable permits and authorization under
municipal, state, and federal law for any improvement under its control.

7.4.4. All improvements made to the Amend Park Premises in accordance herewith
will become property of City upon completion.

7.5 Concessions: APDC shall have the right and responsibility for operation of any, and all,
concessions associated with the Amend Park Premises during APDC scheduled uses and
events. City will receive all revenue from City sponsored events for which they provide their
own concessions. Concessions shall include all food and beverage items, as well as any other
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products or goods to be sold or served on the Amend Park Premises. APDC shall have the
right to:

7.5.1. Assign its right to operate any and all concessions to other groups, organizations,
or entities.

7.5.2. Contract in whole or in part any concessions services associated with the Amend
Park premises, or to operate through its own employees or member or users.

Provided, however that:

7.5.3. All concessions shall meet all applicable City, Health, Fire and Building Codes,
including Signage; shall comply with all existing, and/or future policies adopted by
City relating to the operations of concessions and placement of vendors and be off
irrigated fields.

7.6. Naming: During the term of agreement APDC shall submit naming and memorial
contribution opportunity request, and recommendations to City to name and designate
field spaces, buildings, other structures and amenities on the Amend Park Premises for
review under the City of Billings Parks, Recreation & Public Lands (PRPL) park naming
policy.

7.7. Advertising sales: Amend Park has the exclusive right to sell advertising rights, space
and opportunities, within the facility and retain all revenue from such sales including, but not
limited to, signage, banners, scoreboard advertising, displays, announcements, program
advertisements and product placements. APDC will coordinate with PRPL for placements of
advertising on irrigated fields.

8. CITY’S RIGHTS AND DUTIES: in addition to other provisions of this agreement and those
provided by law, City shall have the following right and duties:

8.1. Provide for the timely and regular irrigation of the Amend Park and its playing fields
including trees, shrubs and other plantings.

8.2. Mow all grass and weed areas in Amend Park during the growing season, including
all playing surfaces that is consistent with standard park practices.

8.3. Control weed growth on fences, along curb lines, and walkways.

8.4. Maintain all City sewer lines, water lines, and underground or overhead electrical
lines, electrical services, curbs, gutters, and walkways.

8.5. Empty all dumpsters serving the Amend Park complex as needed.

8.6. Turn on all water lines and plumbing at earliest appropriate time, in the spring drain and
disconnect the same in the fall.
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9. UTILITIES: City shall be responsible for water service and electrical service related to
irrigation of Amend Park.

10. RESTROOM FACILITIES: City shall be responsible for restoring operation of permanent
restroom facilities in the spring and winterizing in the fall. The City shall be responsible for daily
openings and closing of permanent restrooms seasonally with other City PRPL Operations.

11. COST REIMBURSEMENT: Any expenses incurred by APDC attributable to an event
scheduled by City shall be reimbursed to APDC.

12. RIGHT OF ENTRY AND INSPECTION: Nothing herein shall interfere with City’s right
to enter and inspect the premises for any purpose consistent with his agreement or with the
City’s operation and maintenance of public park facilities. PRPL and APDC will jointly conduct
a semi-annual (Spring and Fall) inspection of Amend Park.

13. USE REQUEST: All request for use by City and any person or organization shall be
submitted to APDC in writing for approval at least (14) days prior to the proposed event unless a
shorter period is approved by APDC. Approval or disapproval of all proposed uses shall be the
responsibility of APDC and communicated to the event coordinator, within (7) days of receiving
the event request, unless a shorter period is approved by the coordinator and APDC. APDC will
post all approved events to its website within 24 hours of approval and will also notify PRPL via
a method agreed to by both parties. APDC shall not unreasonably withhold approval.

14. PROCEEDS: The parties agree that the proceeds (defined as gross proceeds from all user
fees, concession revenue, and any other payments, donation, grants, or contributions related to
Amend Park or activities conducted at Amend Park) from the operation of Amend Park, shall be
applied according to the following priorities.

14.1. To APDC’s administrative cost and expenses.

14.2. To Full-fill APDC’s maintenance responsibilities, under 7.2.

14.3. To fund a synthetic field Replacement Fund.

14.5. To the City’s cost to fulfill its maintenance responsibilities under 8.1.

14.6. Finally, any remainder shall be provided to City for future operation and

maintenance costs of Amend Park. Funds provided to City under this paragraph, will be

separately accounted for and tracked to ensure that they are expended in accordance wherein.
15. NOTICE: APDC shall at all times maintain a mailing address, phone number, and
designated agent accessible to the public and City for resolution of issues relating to this

agreement and to receive notices associated therewith. APDC shall notify City with any changes
in contact information prior to the effective date of the change.
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16. ASSIGNMENT: This agreement is not assignable by the APDC in whole or in part without
the prior written approval of the City Council.

17. NON-DISCRIMINATION: the undersigned, either as an individual or on behalf of a group
or organization, herby agrees that this facility shall not be used in any manner that would
discriminate against any person or persons in the basis of sex, marital status, age, physical or
mental handicap, race, creed, religion, color, or national origin.

18. BREACH: Should this Agreement be violated, a notice thereof in writing shall be issued;
and if said breach is not corrected within (30) days of said notice, or such other reasonable period
of time as the parties may agree; then this Agreement may be terminated at the option of the
party wronged through a written notice of such provided at the end of the cure period. In the
event of a dispute regarding any asserted breach, the parties agree to meet in a timely fashion to
attempt resolution of the asserted breach. If the parties are not able to resolve said breach, or
reach agreement, regarding such, the parties agree to mediate this dispute prior to initiation any
proceeding to terminate the Agreement based upon the alleged breach. Each party will be
responsible for the payment of one-half of the mediator’s costs. If mediation fails to resolve the
dispute than either party may pursue termination and all other available remedies including, but
not limited to litigation in court.

19. ATTORNEYS FEES AND COSTS: In the event, it becomes necessary for either party to
this agreement to retain an attorney to enforce any of the terms or conditions of the agreement,
then the prevailing party shall be entitled to reasonable attorney fee and costs, including costs of
in-house counsel.

20. INDEMNIFICATION/INSURANCE:

20.1. APDC shall require that all organizations, or vendors, providing concessions to Amend
Park Premises shall indemnify, defend and hold APDC and City harmless from and against
all claims, damages, losses and expenses arising out of or resulting from such organizations
or vendors providing concession negligent acts or omissions or those of any sub-contract,
agent, or anyone directly or indirectly volunteering for or employed by them.

20.2. APDC shall provide proof of liability insurance for all if its own programs and events
in the minimum of $1,500,000 each occurrence naming City as additional, non-contributory
insured. APDC shall also require that each additional organization or vendor providing
concessions using Amend Park Premises carry minimum liability insurance in the amount of
one million five hundred thousand and no/100 dollars ($1,500,000) each occurrence (MCA
Section 2-9-108 (1). Each organization shall provide APDC a Certificate of Insurance naming
APDC and the City of Billings as additional insured parties. APDC shall provide a copy of
said certificate to City for each event.

21. AMENDMENTS AND MODIFICATION: The parties shall also have the right to

mutually renegotiate the terms and conditions herein on an annual basis upon either party’s
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request. The parties hereby agree that any amendments, or modifications, to this agreement, or
any provisions herein shall be made in writing and executed in the same manner as the original
document and shall, after execution, become part of this Agreement.

3/1%\/12\8&213TNESS WHEREOF, the Parties have executed the Agreement this
CITY: CITY OF BILLINGS, a Montana Municipal Corporation
DocuSigned by:
[ il 1 (e
By: William Cole, Mayor ™
ATTEST:
DocuSigned by:
Dondse K. Boldman.
ByZ D503C2218DC34FQ
City Clerk
APDC: THE BILLINGS AMEND PARK DEVELOMENT

COUNCIL, A Montana Corporation

DocuSigned by:
Mike Mayat
282699DCDBB44A6....

By: Michael Mayott, President
Amend Park Development Council

Use Agreement for Amend Park
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EXHIBIT A (4 pages)

PART 59—LAND AND WATER CON-
SERVATION FUND PROGRAM OF
ASSISTANCE TO STATES; POST-
COMPLETION COMPLIANCE
RESPONSIBILITIES

Sec.
59.1 Applicability.
59.2 Information collection.
59.3 Conversion requirements.
59.4 Residency requirements.
59.5-59.6 [Reserved]
AUTHORITY: Sec. 8, L&WCF Act of 1965 as
amended; Pub. L. 88-578; 78 Stat. 897: 16
U.S.C. 4601-4 et seq.

SOURCE: 51 FR 34184, Sept. 25, 1986, unless
otherwise noted,

§59.1 Applicability.

These post-completion responsibil-
ities apply to each area or facility for
which Land and Water Conservation
Fund (L&WCF) assistance is obtained,
regardless of the extent of participa-
tion of the program in the assisted area
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National Park Service, Interior

or facility and consistent with the
contractural agreement between NPS
and the State. Responsibility for com-
pliance and enforcement of these provi-
sions rests with the State for both
State and locally sponsored projects.
The responsibilities cited herein are
applicable to the area depicted or oth-
erwise described on the 6(f)(3) boundary
map andlor as described in other
project documentation approved by the
Department of the Interior. In many
instances, this mutually agreed to area
exceeds that actually receiving
L&WCF assistance so as to assure the
protection of a viable recreation enti-
ty. For leased sites assisted under
L&WCF, compliance with post-comple-
tion requirements of the grant ceases
following lease expiration unless the
grant agreement calls for some other
arrangement.

§59.2 Information collection.

The information collection require-
ments contained in §59.3 have been ap-
proved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
and assigned clearance number 1024-
0047. The information is being collected
to determine whether to approve a
project sponsor’s request to convert an
assisted site or facility to other than
public outdoor recreation uses. The in-
formation will be used to assure that
the requirements of section 6(H(3) of
the L&WCF Act would be met should
the proposed conversion be imple-
mented. Response is required in order
to obtain the benefit of Department of
the Interior approval.

§59.3 Conversion requirements.

(a) Background and legal requirements.
Section 6(f)(3) of the L&WCF Act is the
cornerstone of Federal compliance ef-
forts to ensure that the Federal invest-
ments in L&WCF assistance are being
maintained in public outdoor recre-
ation use. This section of the Act
assures that once an area has been
funded with L&WCF assistance, it is
continually maintained in public recre-
ation use unless NPS approves substi-
tution property of reasonably equiva-
lent usefulness and location and of at
least equal fair market value.

(b) Prerequisites for conversion ap-
proval. Requests from the project spon-

§59.3

sor for permission to convert L&WCF
assisted properties in whole or in part
to other than public outdoor recreation
uses must be submitted by the State
Liaison Officer to the appropriate NPS
Regional Director in writing. NPS will
consider conversion requests if the fol-
lowing prerequisites have been met:

(1) All practical alternatives to the
proposed conversion have been evalu-
ated.

(2) The fair market value of the prop-
erty to be converted has been estab-
lished and the property proposed for
substitution is of at least equal fair
market value as established by an ap-
proved appraisal (prepared in accord-
ance with uniform Federal appraisal
standards) excluding the value of struc-
tures or facilities that will not serve a
recreation purpose.

(3) The property proposed for replace-
ment is of reasonably equivalent use-
fulness and location as that being con-
verted. Dependent upon the situation
and at the discretion of the Regional
Director, the replacement property
need not provide identical recreation
experiences or be located at the same
site, provided it is in a reasonably
equivalent location. Generally, the re-
placement property should be adminis-
tered by the same political jurisdiction
as the converted property. NPS will
consider State requests to change the
project sponsor when it is determined
that a different political jurisdiction
can better carry out the objectives of
the original project agreement. Equiv-
alent usefulness and location will be
determined based on the following cri-
teria:

(i) Property to be converted must be
evaluated in order to determine what
recreation needs are being fulfilled by
the facilities which exist and the types
of outdoor recreation resources and op-
portunities available. The property
being proposed for substitution must
then be evaluated in a similar manner
to determine if it will meet recreation
needs which are at least like in mag-
nitude and impact to the user commu-
nity as the converted site. This cri-
terion is applicable in the consider-
ation of all conversion requests with
the exception of those where wetlands
are proposed as replacement property.
Wetland areas and interests therein
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National Park Service, Interior

with NPS. Section 6(f)(3) project
boundary maps shall be submitted with
the amendment request to identify the
changes to the original area caused by
the proposed conversion and to estab-
lish a new project area pursuant to the
substitution, Once the conversion has
been approved, replacement property
should be immediately acquired. Ex-
ceptions to this rule would occur only
when it is not possible for replacement
property to be identified prior to the
State's request for a conversion. In
such cases, an express commitment to
satisfy section 6(f)(3) substitution re-
quirements within a specified period,
normally not to exceed one year fol-
lowing conversion approval, must be
received from the State. This commit-
ment will be in the form of an amend-
ment to the grant agreement.

(d) Obsolete facilities. Recipients are
not required to continue operation of a
particular facility beyond its useful
life. However, when a facility is de-
clared obsolete, the site must nonethe-
less be maintained for public outdoor
recreation following discontinuance of
the assisted facility. Failure to so
maintain is considered to be a conver-
sion. Requests regarding changes from
a L&WCF funded facility to another
otherwise eligible facility at the same
site that significantly contravene the
original plans for the area must be
made in writing to the Regional Direc-
tor. NPS approval must be obtained
prior to the occurrence of the change.
NPS approval is not necessarily re-
quired, however, for each and every fa-
cility use change. Rather, a project
area should be viewed in the context of
overall use and should be monitored in
this context. A change from a baseball
field to a football field, for example,
would not require NPS approval. A
change from a swimming pool with
substantial recreational development
to a less intense area of limited devel-
opment such as a passive park, or vice
versa, would, however, require NPS re-
view and approval. To assure that facil-
ity changes do not significantly con-
travene the original project agreement,
NPS shall be notified by the State of
all proposed changes in advance of
their occurrence. A primary NPS con-
sideration in the review of requests for
changes in use will be the consistency

§59.4

of the proposal with the Statewide
Comprehensive Outdoor Recreation
Plan and/or equivalent recreation
plans. Changes to other than public
outdoor recreation use require NPS ap-
proval and the substitution of replace-
ment land in accordance with section
6(D(3) of the L&WCF Act and para-
graphs (a) through (c) of this section.

[51 FR 34184, Sept. 25, 1986, as amended at 52
FR 22747, June 15, 1987]

§59.4 Residency requirements.

(a) Background. Section 6(f)(8) of the
L&WCF Act prohibits discrimination
on the basis of residence, including
preferential reservation or membership
systems, except to the extent that rea-
sonable differences in admission and
other fees may be maintained on such
basis. This prohibition applies to both
regularly scheduled and special events.
The general provisions regarding non-
discrimination at sites assisted under
Interior programs and, thereby, all
other recreation facilities managed by
a project sponsor, are covered in 43
CFR part 17 which implements the pro-
visions of Title VI of the Civil Rights
Act of 1964 for the Department.

(b) Policy. There shall be no discrimi-
nation for L&WCF assisted programs
and services on the basis of residence,
except in reasonable fee differentials.
Post-completion compliance respon-
sibilities of the recipient should con-
tinue to ensure that discrimination on
the basis of residency is not occurring.

(c) Fees. Fees charged to nonresidents
cannot exceed twice that charged to
residents. Where there is no charge for
residents but a fee is charged to non-
residents, nonresident fees cannot ex-
ceed fees charged for residents at com-
parable State or local public facilities.
Reservation, membership, or annual
permit systems available to residents
must also be available to nonresidents
and the period of availability must be
the same for both residents and non-
residents. Recipients are prohibited
from providing residents the option of
purchasing annual or daily permits
while at the same time restricting non-
residents to the purchase of annual
permits only. These provisions apply
only to the approved 6(f) (3) areas appli-
cable to the recipient. Nonresident
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§§59.5-59.6

fishing and hunting license fees are ex-
cluded from these requirements.

§§59.5-59.6 [Reserved]

PART 60—NATIONAL REGISTER OF
HISTORIC PLACES

Sec.

60.1 Authorization and expansion of the Na-
tional Register.

60.2 Effects of listing under Federal law.

60.3 Definitions.

60.4 Criteria for evaluation.

60.5 Nomination forms and information col-
lection.

60.6 Nominations by the State Historic
Preservation Officer under approved
State Historic Preservation programs.

60.7-60.8 [Reserved]

60.9 Nominations by Federal agencies.

60.10 Concurrent State and Federal nomina-
tions.

60.11 Requests for nominations.

60.12 Nomination appeals.

60.13 Publication in the FEDERAL REGISTER
and other NPS notification.

60.14 Changes and revisions to properties
listed in the National Register.

60.15 Removing properties from the Na-
tional Register.

AUTHORITY: National Historic Preservation
Act of 1966, as amended, 16 U.S.C. 470 et seq.,
and E.O. 11593.

SOURCE: 46 FR 56187, Nov. 16, 1981, unless
otherwise noted.

§60.1 Authorization and expansion of
the National Register.

(@) The National Historic Preserva-
tion Act of 1966, 80 Stat. 915, 16 U.S.C.
470 et seq., as amended, authorizes the
Secretary of the Interior to expand and
maintain a National Register of dis-
tricts, sites, buildings, structures, and
objects significant in American his-
tory, architecture, archeology, engi-
neering and culture. The regulations
herein set forth the procedural require-
ments for listing properties on the Na-
tional Register.

(b) Properties are added to the Na-
tional Register through the following
processes.

(1) These Acts of Congress and Execu-
tive orders which create historic areas
of the National Park System adminis-
tered by the National Park Service, all
or portions of which may be deter-
mined to be of historic significance
consistent with the intent of Congress;

36 CFR Ch. | (7-1-03 Edition)

(2) Properties declared by the Sec-
retary of the Interior to be of national
significance and designated as National
Historic Landmarks;

(3) Nominations prepared under ap-
proved State Historic Preservation
Programs, submitted by the State His-
toric Preservation Officer and approved
by the NPS;

(4) Nominations from any person or
local government (only if such prop-
erty is located in a State with no ap-
proved State Historic Preservation
Program) approved by the NPS and;

(5) Nominations of Federal properties
prepared by Federal agencies, sub-
mitted by the Federal Preservation Of-
ficer and approved by NPS.

§60.2 Effects of listing under Federal
law.

The National Register is an authori-
tative guide to be used by Federal,
State, and local governments, private
groups and citizens to identify the Na-
tion’s cultural resources and to indi-
cate what properties should be consid-
ered for protection from destruction or
impairment. Listing of private prop-
erty on the National Register does not
prohibit under Federal law or regula-
tion any actions which may otherwise
be taken by the property owner with
respect to the property.

(@ The National Register was de-
signed to be and is administered as a
planning tool. Federal agencies under-
taking a project having an effect on a
listed or eligible property must provide
the Advisory Council on Historic Pres-
ervation a reasonable opportunity to
comment pursuant to section 106 of the
National Historic Preservation Act of
1966, as amended. The Council has
adopted procedures concerning, inter
alia, their commenting responsibility
in 36 CFR part 800. Having complied
with this procedural requirement the
Federal agency may adopt any course
of action it believes is appropriate.
While the Advisory Council comments
must be taken into account and inte-
grated into the decisionmaking proc-
ess, program decisions rest with the
agency implementing the undertaking.

{(b) Listing in the National Register
also makes property owners eligible to
be considered for Federal grants-in-aid
for historic preservation.
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City Council Regular

Date: 02/13/2023

Title: Amend Park Development Council Agreement Renewal
Presented by: Mike Whitaker, Parks, Recreation & Public Lands Director
Department: Parks/Rec/Public Lands

Presentation: No

Legal Review Yes

RECOMMENDATION
Staff recommends that the City Council approve the Amend Park Development Council (APDC)
Agreement renewal and authorize the Mayor to sign it on behalf of the City.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

The term of the Agreement will be for one calendar year commencing upon the date of its execution
(Anniversary Date) by the parties. This new Agreement will renew automatically for a like term, for
each year up to five years, upon the Anniversary Date unless terminated by one of the parties. The
Parks, Recreation, and Cemetery Board reviewed the Agreement at their December 2022 meeting

and recommends approval.

ALTERNATIVES
City Council may:

« Authorize the Mayor to execute the proposed agreement (Recommended)
« Request specific changes in the agreement.
« Determine alternative means of managing Amend Park.

FISCAL EFFECTS
There will not be an additional fiscal impact to the City. APDC will pay for all additional turf care that
is needed for athletic fields that is over and above what is standard for parks.

Attachments
Amend Park Agreement
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) o DATE (MM/DD/YYYY)
ACORE CERTIFICATE OF LIABILITY INSURANCE 3/2/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Amber Maestas
g%ygi\:(vzgggnsurance, Inc. - Small Business ?‘ng:rfo Extl: (406) 721-1000 F@é, Noy:
Missoula, MT 59806-4386 ADDREss: aMaestas@paynewest.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Scottsdale Insurance Company
INSURED INSURER B :
Amend Park Development Council INSURER C :
PO Box 1231
Billings, MT 59103 INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY X CPS-7582782 5/8/2022 | 5/8/2023 | EACH OCCURRENCE s 2,000,000
X DAMAGE TO RENTED 1 00 OOO
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ )
A ‘ CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 9,000
| PERSONAL & ADV INJURY | $ 2,000,000
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
X | poLicy i LOC $
AUTOMOBILE LIABILITY CE(;"Q‘E(';%EEOS'NGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate holder is listed as an additional insured.

CERTIFICATE HOLDER CANCELLATION

City of Billings . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Parks & Recreational Department THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
390 N 23rd St. ACCORDANCE WITH THE POLICY PROVISIONS.

Billings, MT 59101

AUTHORIZED REPRESENTATIVE

A i

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE
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$0.00 per-page fee. You may request delivery of such paper copies from us by following the
procedure described below.

Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide
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authorizations, acknowledgements, and other documents that are required to be provided or made
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account preferences.
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To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:



1. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an email to kampal@billingsmt.gov and in the body of such request you must state
your email, full name, mailing address, and telephone number. We do not need any other
information from you to withdraw consent.. The consequences of your withdrawing consent for
online documents will be that transactions may take a longer time to process..

Required hardware and software
The minimum system requirements for using the DocuSign system may change over time. The

current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.

Acknowledging your access and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
if you consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before
clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm
that:

e You can access and read this Electronic Record and Signature Disclosure; and

e You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

e Until or unless you notify Carahsoft OBO City of Billings as described above, you
consent to receive exclusively through electronic means all notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided
or made available to you by Carahsoft OBO City of Billings during the course of your
relationship with Carahsoft OBO City of Billings.



