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THIS AGREEMENT is made and entered into this day of

20, by and between HUNTER'S POINTE APARTMENTS PHASE 2, LLC, whose

address for the purpose of this agreement is 11650 S. State Street, Suite 300, Draper, UT,
84020, hereinafter referred to as "Subdivider", and the CITY OF BILLINGS, Billings,
Montana, hereinafter referred to as "City."

WITNESSETH:

WHEREAS, the plat of Hunter's Pointe Subdivision, being Tract 1C of Certificate

of Survey No. 2991, located in Yellowstone County, Montana, was submitted to the
Yellowstone County Board of Planning; and

WHEREAS, at a regular meeting conducted on the 26th day of April 2021, the
City Council conditionally approved a preliminary plat of Hunter's Pointe Subdivision;
and

WHEREAS, a Subdivision Improvements Agreement is required by the City prior
to the approval of the final plat; and

WHEREAS, the provisions of this agreement shall be effective and applicable to
Hunter's Pointe Subdivision upon the filing of the final plat thereof in the office of the

Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall comply with

all requirements of the City of Billings Subdivision Regulations, the rules, regulations,
policies, and resolutions of the City of Billings, and the laws and administrative rules of
the State of Montana.
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in

consideration of the mutual promises herein contained and for other good and valuable

consideration, do hereby agree as follows:

I. VARIANCES

Subdivider has requested, and the City hereby grants, the following variances by

the City Council from the strict interpretation of the City's Subdivision

Regulations (Section 23.1101, BMCC):

1. None requested.

I. PROPERTY CONDITIONS AND INFORMATION FOR LOT

PURCHASERS

A.

B.

C.

D.

Lot owners will be required to construct that segment of the required

sidewalk that fronts their property at the time of lot development. If sidewalk

is not constructed within 5 years, the City has the right to construct the

sidewalk and assess the property owners.

Lot owners should be aware that a geotechnical investigation will be

required prior to future construction. Assessment and mitigation of any

conditions shall be the responsibility of the lot owner.

There is attached hereto a Waiver waiving the right to protest the creation

of the special improvement district or districts which by this reference is

expressly incorporated herein and made as much a part hereof as though
fully and completely set forth herein at this point. The Waiver will be filed

with the plat, shall run with the land, and shall constitute the guarantee by

the Subdivider, and property owner or owners of the developments
described herein. Said Waiver is effective upon filing and is not conditioned

on the completion of the conditions set forth in this Agreement. The

Subdivider and owner specifically agree that they are waiving valuable

rights and do so voluntarily.

The subdivider and subsequent contractors/builders acknowledge that there

is a Stormwater Pollution and Prevention Plan (SWPPP) filed with the city
and the Montana Department of Environmental Quality (MDEQ). This

SWPPP shall be adhered to during all phases of construction and shall be

updated as required by MDEQ under the General Permit for Stormwater

Discharges Associated with Construction Activity, Chapter 28, BMCC and

the Billings Stormwater Management Manual.
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