
 

ORDINANCE 26-  

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THE 
REGULATIONS IN ARTICLES 27-200, 27-400, 27-800, 27-1000, 27-

1300, 27-1500,27-1600, and 27-1800 BE AMENDED TO CONFORM TO 
MONTANA LAND USE PLANNING ACT PASSED BY THE 69TH 

LEGISLATURE IN 2025, TO AMEND AND CLARIFY THE ZONING 
REGULATIONS 

 

WHEREAS, Title 76, Chapter 25, MCA, known as the Montana Land Use 
Planning Act (“MLUPA”), enacted by the Montana Legislature during the 69th 
Legislative Session (2025), requires cities with populations of 5,000 or more to adopt 
a new land use plan and future land use map. Additionally, zoning codes and 
subdivision regulations must conform with MLUPA.  

 

WHEREAS, pursuant to Section 76-25-301, MCA, a local government has the 
authority to and shall regulate the use of land in substantial compliance with its 
adopted land use plan by adopting zoning regulations; and  

 

WHEREAS, sections of Chapter 27 of the Billings, Montana City shall be 
amended as set forth herein to conform to the current statutory requirements of 
MLUPA.  

 

WHEREAS, MLUPA mandates ongoing public involvement in the 
development and adoption of land use policies and regulations, guided by a  
municipally adopted Public Participation Plan; and  

 

WHEREAS, the Interim Planning Commission held public hearings on _____, 
2026, and made a recommendation to the City Council to adopt the proposed 
amendments to the zoning regulations; and  

 

WHEREAS, the City Council held a public hearing on May 11, 2026, in order 
to take public comment on the proposed amendments to the zoning regulations and 
to consider the Interim Planning Commission’s recommendations. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BILLINGS THAT: 

 

Section 1. Chapter 27 of the Billings, Montana City Code (BMCC) is amended 
as follows and any sections not amended herein shall remain in effect: 

 
Sec. 27-102. Purpose. 
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A. The zoning code, classifications, and the districts as herein set forth are in 
accordance with MCA 76-25-301, et seq., Municipal Zoning.  

B. This zoning code has been established in accordance with the 2016 City of 
Billings adopted growth policy Land Use Plan and ancillary and related policy 
documents, including but not limited to adopted neighborhood plans, area 
plans, and city council adopted policies related to growth and development of 
city services. The zoning code has been deemed necessary and developed 
with consideration, among other things, to the character of each zoning 
district and its peculiar suitability for particular uses, impacts on local facilities, 
services, preservation of natural resources, natural environment, or natural 
hazards. to conserve the value of buildings, to stabilize property values, to 
preserve recreation and agriculture lands from conflict with urban 
development, to promote the interest of health, safety and general welfare, to 
secure safety from fire and to provide adequate open space for light and air, 
and to facilitate the economic provision of adequate transportation, water, 
sewers, schools, parks and other public requirements. To achieve these 
goals, this zoning code shall govern the height and size of buildings and 
structures, the percentage of lots that may be occupied, the size of yards and 
open space, the density of population and the location and use of buildings, 
structures and land for trade, industry, residence or other purposes within the 
Billings city limits.  

C. The City of Billings City Council further declares these zoning regulations are 
adopted for the following specific purposes:  

1. To promote and guide development consistent with the goals and 
objectives of the growth policy adopted land use plan, future land use map, 
and area plans;  

2. To prevent waste and inefficiency in land use;  

3. To encourage innovations in residential development and renewal so that 
the needs of the community for housing may be met by greater variety in 
type and design of dwellings and by conservation of open space; and  

4. To provide adequate land and space for the development of commercial 
and industrial uses and to encourage such developments in locations 
calculated to benefit the community at large and in a manner consistent with 
the goals and objectives of the growth policyadopted land use plan, future 
land use map, and area plans. 

 

Sec. 27-105. Effective date and archived zoning code. 

This zoning code shall become effective on February 25, 2021 July 1, 2026. The 
zoning code that was effective immediately prior to this zoning code shall be 
retained and referred to as the archived zoning code. One copy of the archived 
zoning code shall remain of record in the planning and community services office 
and one copy shall be stored in the city clerk's office, either in hard copy or 
electronically. An unofficial public copy may also be maintained on the city's 
website.  
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Sec. 27-107. Transitional provisions. 

A. Existing approvals. This zoning code is not intended to abrogate or annul any 
building permit, certificate of occupancy, variance, or other lawful permit 
issued before the effective date of this zoning code. Applications and permits 
that have not achieved final approval as of the effective date of this zoning 
code shall be processed according to the provisions of this section.  

B. Approved projects. 

1. Validity. 

(a) Except for planned developments approved prior to the effective date 
of this zoning code, permits and approvals issued pursuant to the archived 
zoning code that are valid on the effective date of this zoning code shall 
remain valid until their expiration date. Projects with valid approvals or 
permits may be carried out in accordance with the development standards 
in effect at the time of approval, provided that the permit or approval is 
valid and has not lapsed.  

(b) Where construction has started pursuant to a building permit validly 
issued by the City of Billings Building Division prior to the effective date of 
this zoning code, it may be completed under the regulations in effect at the 
time of issuance without regard to this zoning code; provided, that 
construction is begun within six (6) months of the effective date and 
diligently prosecuted to completion. Upon completion, the structure may 
be occupied under a City of Billings certificate of occupancy by the use for 
which originally designated, even if the structure or use is nonconforming 
under the terms of this zoning code.  

2. Changes. No provision of this zoning code shall require any change in the 
plans, construction, or designated use of any structure for which a building 
or planning permit has been issued prior to the effective date.  

3. Extensions. The decision-making body that granted the original approval 
may renew or extend the time of a previous approval if the project remains 
in compliance with the required standards or criteria for the original 
approval. Any extension granted shall not exceed the time specified for the 
extension of the specific permit approval in article 27-1600, Administrative 
procedures..   

C. Re-application. Any re-application for an expired project approval shall meet 
the standards in effect at the time of re-application.  

D. Planned developments and master site plans approved prior to the effective 
date. 

1. Any planned development identified on the zoning map and approved prior 
to the effective date shall remain valid. Planned developments that refer to 
zone districts not included in this zoning code shall use the archived zoning 
code requirements. For example, a reference to an underlying zone district 
of "community commercial" shall refer to the use table, use standards, and 
other requirements for that zone district in the archived zoning code.  
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2. Planned development and master site plan approvals that predate the 
adoption of this zoning code shall be narrowly interpreted and are limited to 
the specified terms of approval. Where a term was not defined or a process 
not specified in the PD or MSP approval, the most closely similar provision 
of this zoning code shall be applied. For example, if a planned 
development does not specify a process for amendment, the process for 
amending planned development approvals in this zoning code will be used. 

E. Applications in progress. 

1. Completed applications  

(a) Complete applications submitted before the effective date and pending 
approval at the time of adoption of this zoning code may, at the 
applicant's option, be reviewed wholly under the terms of the previous 
zoning code. If approved, these projects may be carried out in 
accordance with the development standards in effect at the time of 
application. Any re-application for an expired permit shall meet the 
standards in effect at the time of re-application. 

(b) Complete preliminary subdivision and check print certificate of survey 
applications submitted prior to the effective date of this zoning code 
shall continue to be processed as long as they are in compliance with 
the terms of the previous zoning code. The lots created may be 
conforming or nonconforming to the terms of this zoning code. The 
owner or agent may request written confirmation of conformance or 
non-conformance with this zoning code.  

2. No applications submitted. Projects for which no application has been 
submitted and accepted as complete prior to the effective date shall be 
subject to all requirements and standards of this zoning code.  

3. Lapsing. Regardless of whether a completed application has been received 
prior to the adoption of this zoning code, any permit or approval issued 
following the adoption of this Code shall be subject to the lapsing 
provisions of section 27-1612. 

F. Lapsing of previous approvals. If a development permit or approval was 
approved prior to the effective date of this zoning code and that type of permit 
or approval did not have a lapsing date, but this zoning code provides a 
lapsing date for that type of permit or approval, then the permit or approval 
shall be subject to lapsing under section 27-1612, but the lapsing periods set 
forth in section 27-1612 shall be deemed to begin running on the effective date 
of this zoning code, not the date of the prior permit or approval. 

G. Special use permits deemed approved. If (a) a use of land or structures was 
listed as a permitted use in a specific zone district under the previous zoning 
code, and (b) that use of land or structures was established on property in that 
district prior to the adoption of this zoning code, and (c) the same use of land 
or property is now listed as a special review use in the same district in Table 
27-1000.1, then the established use shall be deemed to have received a 
special review approval and shall be a legal, conforming use of land. Upon 
request by the property owner and submission that the use was established 
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prior to approval of this zoning code, the shall provide written confirmation of 
the legal, conforming status of the use.  

Sec. 27-202. - Official zoning map  

A. The boundaries of the zone districts are shown on the official zoning map 

which, together with all explanatory matter thereon, is hereby adopted 

separately by resolutionference and declared to be a part of this article. The 

official zoning map shall be identified by the signature of the mayor, attested 

by the city clerk, and shall bear the words "the official zoning map of the City of 

Billings". Regardless of the existence of purported copies of the official zoning 

map which from time to time may be made or published, a copy of the official 

map shall be located in the offices of both the planning division and the Billings 

city clerk. An electronic version of the official map may be displayed on the 

City of Billings website or other online venue at the discretion of the city 

administrator. 

B. All references in this zoning code to the zoning map shall be construed as 

references to the official zoning map. 

C. Changes made in district boundaries shall be promptly entered on the zoning 

map after amendment by the city council. Amendments to the zoning map 

shall not become effective until entered on the map. 

D. No changes of any nature shall be made in the zoning map or matter shown 

thereon except in conformity with the provisions set forth in this zoning code. 

In the event the hard copy of the official zoning map is damaged or destroyed, 

a new version shall be printed and submitted to the city council for review. No 

such map shall have the effect of amending the official zoning map or any 

subsequent amendment thereof. 

Section 27-302. District descriptions  

Neighborhood districts are primarily intended to allow a mix of residential uses 
within appropriately scaled buildings to maintain and promote the desired physical 
character of neighborhoods within the city.  

A. N1: First neighborhood residential. The N1 district is intended to continue the 
existing character of single- and two-family homes in the first residential 
neighborhoods developed in the early part of the twentieth century in the city. 
This district may also be used for new neighborhoods designed with similar 
characteristics of the first neighborhoods. These characteristics include 
parking/garages located in the rear of the lot, pitched roofs, and doors and 
windows on the front facades. Building and garage location are specified in the 
regulations, with basic parameters for front doors and windows. The principal 
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residential use shall comprise not less than 50 percent of the total gross floor 
area on the lot or within the structure. 

B. N2: Mid-century neighborhood residential. The N2 district is intended to 
continue the existing character of the residential neighborhoods with single- 
and two-family homes developed during the middle of the twentieth century. 
This district may also be used for new neighborhoods designed with similar 
characteristics of the mid-century neighborhoods. These characteristics include 
homes wide on the lot, proportionate garages located in the front façade, low 
pitched roofs, and doors and windows on the front facades. Building and 
garage location are specified in the regulations, with basic parameters for front 
doors and windows. The principal residential use shall comprise not less than 
50 percent of the total gross floor area on the lot or within the structure. 

C. N3: Suburban neighborhood residential. The N3 district is intended for 
residential neighborhoods primarily with single-family homes. Characteristics 
include wide lots and attached garages typically located on the front building 
façade, often greater than thirty-five (35) percent of the façade. Basic setback 
and height parameters apply. The principal residential use shall comprise not 
less than 50 percent of the total gross floor area on the lot or within the 
structure. 

D. NX1: Mixed residential 1. The NX1 district is intended to continue the character 
of the first neighborhoods with single-family, two-family, and small-scale 
multiple-family homes with three (3) to four (4) units. Multiple-family homes are 
intended to match the scale of the neighborhood single-family homes with 
characteristics such as building width, parking and garages location, roof 
design, and doors and windows on the front facades. The principal residential 
use shall comprise not less than 50 percent of the total gross floor area on the 
lot or within the structure. 

E. NX2: Mixed residential 2. The NX2 district is intended for small- and mid-scale 
multiple-family homes with three (3) to eight (8) units, in small neighborhood 
nodes. The buildings are oriented to the streets in walkable blocks with doors 
and windows on front facades and parking/garages located behind the 
buildings. The principal residential use shall comprise not less than 50 percent 
of the total gross floor area on the lot or within the structure.  

F. NX3: Mixed residential 3. The NX3 district is intended for large-scale multiple-
family homes in larger neighborhood nodes. The buildings may include larger 
apartment buildings with more than eight (8) units per structure. The 
development may have an internal private street system for access throughout 
the larger node with walkable blocks. Buildings are oriented to the street with 
doors and windows on front facades and parking/garages located behind the 
buildings. Covered parking may include rows of canopies or enclosed garages. 
Common open space, shared recreational facilities, or central gathering 
spaces are generally provided for residents.  
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G. RMH: Residential manufactured home. The RMH district is intended to provide 
stable environments for individual manufactured homes, manufactured home 
parks, and compatible accessory uses.  

 

Section 27-303. Regulations applicable to all neighborhood districts. 

All buildings must comply with the general regulations and the specific regulations 
per each district, unless otherwise expressly stated in this zoning code. See article 27-
1500, Nonconformities, for existing buildings that do not fully conform to the district 
regulations.  

A. Allowed uses. Allowed uses and accessory uses are provided in article 27-
1000.  

B. Existing buildings. Existing buildings are not required to meet these regulations 
except as defined in article 27-1500, Nonconformities.  

C. Site access for lots. 

1. Access to residences must be from any public or approved private street 
right-of-way.  

2. All lots shall have one lot line located fully on a public or private street right-
of-way, except one of every four (4) lots in the development may be located 
on a shared open space with access provided by private easement.  

3. Where there is an existing or planned alley system, lots shall be provided 
vehicle access from the alley. Lots with or without alley access may be 
provided a curb cut for vehicle access to the street pursuant to the city curb 
cut and driveway standards in BMCC section 6-1208.  

D. Permanent structures. All buildings constructed in any neighborhood district, 
except the RMH district, must be of permanent construction without a chassis, 
hitch, or wheels, or other features that would make the structure mobile, unless 
otherwise expressly stated in this code. Modular construction that meets state 
adopted building code is allowed.  

E. Accessory structure regulations. 

4. Accessory structures are subject to article 27-1000, Use-specific 
standards, except as defined in the district site and structure regulations.  

5. Façade siding on accessory structures over two hundred (200) square feet 
in footprint must match the façade material and design of the principal 
structure to the maximum extent practicable.  

F. Exceptions and exemptions. The following exceptions and exemptions may 
apply to the district site and structure regulations. Use specific standards in 
article 27-1000 are still applicable.  

1. Administrative relief. Article 27-1600 defines administrative relief applicable 
to the site and structure regulations. Additional administrative relief may be 
noted throughout this article.  
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2. Utility installations. The following structures are not required to comply with 
site and structure regulations applicable to a specific district.  

(a) Wireless communications facilities and uses.  

(b) Public and private utility stations, substations, and associated utility 
station facilities.  

3. Public, civic, and institutional uses. Public, civic, and institutional uses 
allowed in the district are required to the meet the district site and structure 
regulations, except the following standards apply:  

(a) The minimum dimension of any build-to zone shall be treated as a 
minimum setback.  

(b) Minimum heights are not required. Heights above the maximum allowed 
may be approved through an administrative relief, based upon similar 
civic structures on similar lots in the surrounding neighborhood. See  

(c) section 27-1614, Administrative relief. 

4. Maximum height exceptions. 

 (a) The maximum height limit shall not apply to spires, belfries, cupolas, 
antennas, water towers or tanks, chimneys or smokestacks, power 
transmission lines, cooling or elevator towers, or similar and 
necessary appurtenances not used for human occupancy.  

(b) Buildings permitted in neighborhood districts may exceed the height 
limitations of the district through an approved application for 
administrative relief (section 27-1614) or through a variance (section 
27-1627) for increases greater than allowed by administrative relief.  

G. Trash, recycling, refuse locations. For all buildings with five (5) or more units, 
all trash, recycling, and other refuse areas must be located and treated as 
follows:  

1. Trash, recycling, and other refuse areas must be located in the rear yard 
of the lot.  

2. When no rear yard exists or when the rear yard is less than ten (10) feet in 
depth, trash, recycling, and other refuse areas may be located in the rear 
portion of an interior side yard.  

3. Trash, recycling, and other refuse areas may be located inside the building 
with access doors off the rear or interior side facade. Access doors may 
be located off a non-primary frontage facade with administrative relief per 
section 27-1614. Access doors must be opaque, screening a minimum of 
eighty (80) percent of the opening.  

4. See article 27-1200 for required screening of trash, recycling, and other 
refuse areas.  
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H. Allowed encroachments. The following encroachments are permitted within 
setbacks as defined in Table 27-300.2. Encroachments are not allowed where 
a build-to zone is required.  

 

 

Table 27-300.2. Table of Allowed Encroachments. 

Type of  
Encroachment  

Front  
Setback  

Side  
Setback  

Rear  
Setback  

Street-  
Side  
Setback  

Additional Info  

Eaves, gutters, 
cornices, other arch 
features  

2 feet  2 feet  2 feet  2 feet  Projections over 2 feet 
in any yard count as 
lot coverage.  

Fireplaces Bay 
Windows  

2 feet  2 feet  2 feet  2 feet   

Open or Enclosed 
Porches, Stoops  

8 feet (N3, RMH)  
All others not less 
than 5 feet to front 
property line  

None  2 feet  2 feet   

Open decks,  
Stairways & Landings  

8 feet (N3 & RMH)  
All others not less 
than 5 feet to front 
property line  

2 feet  2 feet  2 feet  Ramps providing an 
accessible way are 
exempt from these 
requirements.  

 

I. Front entrances. The following standards apply only when required by the site 
and structure regulations for the district. Front building entrances shall be 
emphasized, adding interest to the building façade, through one or more of the 
following design features:  

1. Roof or canopy. The entrance is covered by a roof or canopy 
differentiating it from the overall building roof type.  

2. Porch. The entrance is through a porch.  

3. Sidelights and transom. Sidelights and/or transom windows are included 
abutting the entrance door.  

4. Recessed or projecting bay. The entrance is located in a separate bay of 
the building that is either recessed or projected from the front façade.  

5. Other design. Other designs adding emphasis and drawing attention to the 
entrance on the facade may be approved with section 27-1614, 
Administrative relief.  

J. Arterial setbacks. Minimum arterial setbacks as follows apply to all 
neighborhood districts:  

1. No building or structure shall be erected or maintained within fifty (50) feet 
of the centerline of an arterial street. In addition, no required parking area 
or portion thereof, including driving aisles, shall be constructed or located 
within forty (40) feet of the centerline of an arterial street. Any new 
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construction that increases the number of required off-street parking 
spaces must locate these additional required parking spaces in areas that 
comply with these locational standards.  

2. Approved signs and public use controls and systems, trees trimmed up 
eight (8) feet and canopies with at least eight (8) feet clearance, shall be 
permitted in this setback area. For the purpose of this subsection, 
canopies shall be defined as covers that are solely attached to and 
supported by the structure to which it is attached and which can be 
removed without destroying any part of that supporting structure. This 
shall only apply to canopies attached to the principal structure.  

3. The designation of a street as an arterial shall be recommended by the city 
engineer, or in conformity with the most recent urban transportation plan. 

 

Section 27-402. District descriptions. 

Commercial and mixed-use districts are primarily intended to allow a mix of uses 
within appropriately scaled buildings to maintain and promote the desired physical 
character of the downtown and commercial nodes and corridors within the city. 

A. CBD: Central business district. The CBD district is the downtown mixed-use core 
intended to continue the existing character of the highly walkable downtown 
commercial corridors with storefronts and residential uses on the ground story 
and upper story lodging and office uses. 

B. DX: Downtown support. The DX district is intended primarily for use surrounding 
the (CBD) district and would accommodate highly walkable, higher intensity office 
and residential uses in support of the CBD. 

C. CMU1: Corridor mixed-use. The CMU1 district is intended to accommodate 
commercial and other uses along transportation corridors to promote 
development that is comfortably accessible via all modes of transportation, 
including motor vehicles, bicycles, and walking. Commercial uses in the CMU1 
district may be somewhat larger in scale and more flexible than the neighborhood 
mixed-use district, including more auto-oriented uses such as gas stations. While 
ground stories along streets are intended for commercial uses, any story could 
accommodate residential and/or office uses. CMU1 districts shall be located 
within one thousand three hundred twenty (1,320) feet of an arterial or collector 
street intersection. 

D. CMU2: Corridor mixed-use and commercial centers. The CMU2 district is similar 
in intent to CMU1, supporting commercial and other uses along transportation 
corridors to promote development that is comfortably accessible via all modes of 
transportation, including motor vehicles, bicycles, and walking. CMU2 differs from 
CMU1 as it is meant to accommodate larger-scale commercial, warehouse-style 
buildings, and other uses in multiple buildings on larger, deeper parcels along 
corridors. While ground stories along streets are intended for commercial uses, 
any story could accommodate residential and/or office uses. CMU2 districts shall 
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be located within six hundred sixty (660) feet of an arterial or collector street and 
not adjacent to or sharing a property line with any existing city or county N, RR, 
RMH, RMH-R, or A district.  

D.E. NMU: Neighborhood mixed-use. The NMU district is intended to 
accommodate a mix of uses, primarily located along neighborhood corridors, that 
are highly walkable and accessible to pedestrians. Includes ground story uses 
focused on daily needs primarily for adjacent neighborhood residents, such as 
corner stores, personal services, and small restaurants. Any story can 
accommodate residential and/or office uses. More intense uses located on blocks 
with less intense uses shall be located on block ends. 

E.F. NO: Neighborhood office. The NO district is intended to accommodate 
office and office/residential uses on neighborhood corridors and internal 
neighborhood locations where other commercial uses are inappropriate. This 
district is meant to be highly walkable and accessible to pedestrians and to fit well 
with the context of adjacent neighborhood residential buildings, when located on 
corners or block ends.  

F.G. CX: Heavy commercial. The CX district is intended for heavy commercial, 
wholesale, warehouse-distribution facilities, and contractor commercial uses. This 
district allows outdoor storage and accommodates truck traffic. This district is 
intended to be located along corridors where proximity to residential and walkable 
mixed-use development is limited. Basic setback and height parameters apply.  

  

Section 27-802 Zoning Districts 

Planned neighborhood developments (PNDs) shall include a mix of multiple 
zoning districts as a neighborhood development plan (site plan). The mix of zoning 
districts is determined by the type of PND the developer intends to build. The selection 
of a PND is guided by an adopted land use plan, future land use map, growth policy 
plan, preferred land use plan, neighborhood or area plan, or other city adopted land 
use, development, transportation or similar plans and policies. 

A. Determination of PND type. 

1. Table of PND types. Refer to Table 27-800.1 for available types of PNDs. 
The applicant must choose only one type of PND. 

2. Multiple PND types. The applicant must meet the regulation for one type of 
PND, except as follows: 

(a) For all sites up to twenty (20) acres, only one of the PND types will be 
allowed on the site. 

(b) For developments over twenty (20) acres, multiple PND types are allowed 
as long as at least ten (10) acres is applied to any one type. The PND plan 
must show boundaries for each PND type. 
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Table 27-800.1. Types of Planned Neighborhood Districts. 

Zoning Districts 

R
e

q
u

ir
e

d
  

M
i

n
. 

A
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re s 
 Types of PND  C
M

U
1
  

C
M

U
2
  

N M U
  

N
O

  

N
X

1
  

N
X

2
  

N
X

3
  

N
1
  

N
2
  

N
3
  

R
M

H
  

P
1
  

P
2
  

P
3
  

10  Mixed-Use 
MU PND 
Choose at 
least 2 
districts: Pick 
1 MU and Pick 
1 NX or 1 N  
Min. % of net 
acres  

L  L  P  P  P  P  L  P  P  P  P  R  P  P  
           2   3 

buildings  

10  Mixed 
Residential 
MR PND 
   
Choose at 
least 2 
districts: Pick 
1 NX and Pick 
1 N  
   
Min. % of net 
acres  

-  -  L  P  P  P  P  P  P  P  P  R  P  P  
           2   3 

buildings  

10  Neighborhood 
N PND 
   
Choose at 
least 2 N/NX 
districts  
   
Min. % of net 
acres  

-  -  L  L  L  L  L  P  P  P  P  R  P  P  
           2   3 

buildings  

R = Required. Refer to specific development type regulations in section 27-802.  

P = Allowed or permitted. Refer to specific development type regulations in section 27-
802.  

L = Allowed but limited or specific development type regulations in section 27-802.  

- = Not allowed or permitted per specific development type regulations in section 27-
802.  
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B. General layout of new districts. 

 1. Location of CMU districts. 

(a) CMU2 districts shall be located within six hundred sixty (660) feet of 
an arterial or collector street and not adjacent to or sharing a property 
line with any existing city or county N, RR, RMH, RMH-R, or A district.  

(b) CMU1 districts shall be located within one thousand three hundred 
twenty (1,320) feet of an arterial or collector street intersection and 
must be separated from any existing city or county N, RR or A district 
by a public street or alley.  

(c) CMU districts areas shall be uninterrupted and continuous.  

2. General layout of PND districts. (a) The same districts shall face 
each other across streets, including existing districts. This requirement 
excludes existing Yellowstone County zone districts RR, A, RMH, RMH-R, 
or N4. Similar districts within the same district category (e.g., NX1 and 
NX2 districts) may be located adjacent to or across the street from the 
new districts.  

(b)(a)  More intense uses located on blocks with less intense uses shall be 
located on block ends.  

(c)(b) Changes in districts shall generally occur at a rear lot line, at an 
alley, or at corner parcels.  

(d)(c)     N1, N2, and N3 districts shall not be located along arterial 
streets.  

3. Minimum district mix regulations. 

 (a) Unless Table 27-800.1 indicates otherwise, each type of planned 
neighborhood development requires a combination of at least two (2) 
development zoning districts with a percentage mix of eight-eight (88) 
percent maximum and ten (10) percent minimum measured by total 
net parcel area, plus the minimum required open space (two (2) 
percent minimum). For example, an applicant with a 12-net acre lot 
may choose to create a Neighborhood PND (N-PND) with a mix of: 
(1) 10.56 acres (eight-eight (88) percent) N3, 1.2 acres (ten (10) 
percent) N2, and the required .24 acres of P1 open space.  

(b) Zoning district area minimums and maximums are set as a 
percentage of the total net parcel area.  

C. Mixed-use planned neighborhood development (MU-PND). Mixed-Use PNDs 
are required to designate at least one MU district and at least one NX or N 
district, with other permitted districts, in addition to the P1 district as shown 
Table 27-800.1. Refer to Table 27-800.1 for the allowed zoning districts 
available for use in the MU-PND.  

1. MU District. A maximum of eight-eight (88) percent of the total net MU-
PND area may be designated for these zones.  
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2. All CMU2 districts must be within six hundred sixty (660) feet of an arterial 
or collector street intersection.  

3. Additional districts. 

 (a) Minimum required residential mix. At least one N or NX district shall 
be designated on a minimum of ten (10) percent of the net acreage.  

(b) All P3 zones must accommodate at least three (3) buildings within the 
designated area.  

4. Other districts. Other districts are allowed per Table 27-800.1.  

5. P1 districts. Public and private open space types required in section 27-
803 must be zoned P1.  

D. Mixed residential planned neighborhood (MR-PND). Mixed residential PNDs 
are required to provide two (2) zone districts in addition to the P1 district as 
shown in the locational requirements of Table 27-800.1. Refer to Table 27-
800.1 for the allowed zoning districts available for use in the MR-PND.  

1. NX district. One NX-category zone district is required and one N-category 
zone district is required. At least one of these districts must be ten (10) 
percent of the net acreage.  

2. NMU district. The NMU district is limited to nodes at local street 
intersections.  

3. P1 districts. Public and private open space types required in section 27-
803 must be zoned P1.  

4. Additional districts. 

 (a) With more than ten (10) acres of residential districts, at least one of 
the following districts must be included with a minimum area of at 
least one-half acre of development: NX2 or NX3 district.  

E. Neighborhood planned neighborhood (N-PND). Neighborhood PNDs are 
required to provide two zone districts in addition to the P1 district as shown in 
Table 27-800.1. Refer to Table 27-800.1 for the allowed zoning districts 
available for use in the N-PND.  

1. NMU district. The NMU district is limited to nodes at local street 
intersections. No more than four (4) local street intersections shall have an 
NMU zone district designated on two (2) or more block ends.  

2. NO district. The NO district may be designated at local street intersections.  

3. Additional districts. 

 (a) For all developments, at least two (2) N districts shall be designated. 
At least one of these districts must be ten (10) percent of the net 
acreage.  
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(b) For developments over forty (40) acres, at least one NX district shall 
be designated with a minimum area of at least one acre of 
development.  

4. P1 Districts. Public and private open space types required in section 27-
803 must be zoned P1.  

 

Section 27-1002. Uses by district. 

A. Use table. Table 27-1000.1, Permitted Primary Uses, identifies the permitted 
primary uses in each zoning district. Each use is given one of the following 
designations for each zoning district in which that use is permitted:  

1. Permitted /P/. These uses are permitted by-right in the zone districts in which 
they are listed. Permitted uses are required to comply with applicable use-
specific standards identified in this article.  

2. Permitted in a specified location, such as on upper stories or in the back of a 
structure /PL/. These uses are permitted by-right in the districts in which they 
are listed, provided that the uses are located in the upper stories of a 
structure. These uses may also be located in the ground story provided that 
they are located beyond a depth of at least twenty (20) feet from the front 
facade.  

3. Permitted with use restrictions /PR/. These uses must comply with the use 
restrictions identified in this zoning code, including those restrictions included 
in this article and any use restrictions identified in the zone district where the 
uses is proposed to be located.  

4. Requires a special review /SR/. These uses require special review by the city 
zoning commission are not permitted uses in the districts in which they are 
listed but may be allowed as special exceptions subject to specific conditions. 
Uses permitted by special review must follow any applicable development 
standards associated with the use as well as meet the requirements of the 
special review.  

5. Uses that are not permitted are indicated by a blank space. 

B. Interpretation. 

1. Classification of new or unlisted uses. Every type of potential use cannot be 
addressed or foreseen in this zoning code. When a use is proposed that is 
not specifically listed in the applicable use table, the following procedures 
shall be applied.  

2. Uses not subject to use interpretation. The following categories of uses 
typically impose substantial impacts on a site, adjacent sites and structures, 
pedestrians or cyclists, the road network, or public infrastructure. Where a 
new use is proposed that is not identified in the applicable use table and that 
can be categorized into one of these categories, the applicant shall file an 
application for code amendment to determine if the use will be permitted. 
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Through this process, the city will have the opportunity to review and 
determine the impacts of the proposed use and establish any prescribed 
conditions that may be appropriate to allowing the use:  

(a) Agricultural uses.  

(b) Industrial services.  

(c) Manufacturing, processing, and assembly.  

(d) Waste and salvage.  

3. Request for use interpretation. Requests for a use not prohibited in the 
previous section and not specifically addressed in any zoning district shall be 
submitted to the zoning coordinator for review, based on the following 
standards.  

(a) The zoning coordinator shall determine whether the proposed use is listed 
in the applicable use table as a use permitted by right, with prescribed 
conditions, or as a special use in any zoning district.  

(b) If the use is not addressed in the appropriate use table, the zoning 
coordinator shall select the use listed which most closely approximates the 
proposed use, using criteria such as: 

(1) Appropriate use category in subsection 27-1001.C;  

(2) Conformance with the currently adopted land use plan, future land 
use map, growth policy and purpose of the zoning district in which the 
use is proposed;  

(3) Types of equipment and/or processes to be used;  

(4)  Number of employees, visitors, or customers generated;  

(5) Parking demands associated with the use; and  

(6) Special public utility requirements for serving the proposed use type, 
including, but not limited to, electricity, water supply, wastewater 
output, pre-treatment of wastes and emissions required or 
recommended, and any significant power structures or infrastructure 
and communications towers or facilities. 

(c) Once a similar use is determined, the zoning coordinator shall issue a 
zoning determination letter and the proposed use shall comply with any 
conditions and review procedures that may apply to that use.  

(d) If, based on the criteria identified above, the zoning coordinator 
determines that a use can reasonably be determined to be similar to more 
than one use or category of uses, the zoning coordinator shall select the 
use or category of uses that provides the most exact, narrowest, and 
appropriate fit.  

(e) The determination as to whether a proposed use is similar in nature and 
class to another use within a district shall be considered an expansion of 
the use regulations, not a variance applying to a particular situation. The 
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zoning coordinator shall keep a log of use interpretations and shall 
periodically submit zoning code amendments to revise this zoning code in 
keeping with the use interpretations.  

4. Determination of non-similarity. 

(a) The zoning coordinator may determine that a proposed use is not 
substantially similar to any use identified in Table 27-1000.1 because 
either:  

(1) The potential impacts of the use, as identified in subsection 27-
1001.C.3, are significantly more impactful on the site, street, or 
neighborhood, than other permitted uses in the same use category 
and that the use would not otherwise be permitted without prescribed 
conditions or through a public review process; or  

(2) There are no similar uses permitted on the site or in the applicable 
zone district;  

(b) When this is the case, the zoning coordinator shall provide the applicant 
with a written determination of non-similarity within fourteen (14) business 
days of the request for interpretation.  

5. Post-decision actions. The zoning coordinator's decision may be appealed to 
the board of adjustment.  
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C. Table 27-1000.1 Billings Primary Use Table. 

Table 27-1000.1:  
Permitted Primary Uses  

Residential  Mixed-Use and Commercial  Indust.  EBURD  Public   

Key: P = Permitted, PL = Location Limits in Zone District, PR - Applicable Use Restrictions, SR = Special Review  
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Additional 
Standards  

RESIDENTIAL  
Households Living (du/structure)  

1 du  P  P  P  P    P  P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1003 

2 dus   P  P  P  P    P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1003 

3—4 dus     P  P  P  P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1003 

5 dus      P  P   P  P  P  P  P  P  P    P  P  P  P    PR  PR  PR  PR  27-1003 

6—8 dus      P  P    P  P  P  P  P  P    PL  P  P  PL    PR  PR  PR  PR  27-1003 

9+ dus       P     P  P  P  P  P    P  P  P  P    PR  PR  PR  PR  27-1003 

Manufactured Home  

Types 1 (Jan 1, 1990, 
or newer) and 2 (all 
other) “Mobile Homes” 

      P                     27-1003, RMH: 
27-310 
 Defs Section 

Type 2 (all other)  
Manufactured/Factory 
built housing (on 
permanent foundations) – 
1 du 

P  P  P  P    P  P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1003 
Defs Sections 

DUs less than 400 SF 
GFA (“Tiny Homes”) on 
permanent foundations 

P  P  P  P    P  P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1003 
Defs Sections 

Group Household Living  
Groups Recognized by Montana Statute  

Comm. Res. Facility, 
Large (> 8 res.)  

SR  SR  SR  SR  SR  P  SR  P  PL  PL  PL  P  PL     PL  P  P  PL  PL   P    P  27-1003 

Comm. Res. Facility, 
Small (8 or fewer res.)  

P  P  P  P  P  P  P  P  PL  PL  PL  P  PL     PL  P  P  PL  PL   P    P  27-1003 

Independent Groups  
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Section 27-1008. Accessory uses. 

A. General provisions. 

1. Accessory use or structure. Accessory use or structure must be subordinate in 
both function and gross floor area to the principal use. 

2. Time of construction or establishment. No accessory structure or use shall be 
constructed or established more than one hundred eighty (180) days prior to 
the time of completion of the construction or establishment of the principal 
structure or use to which it is accessory.  

2.3. Interpretation of unidentified accessory uses and structures. The zoning 
coordinator shall evaluate applications for accessory uses that are not 
identified in this section on a case-by-case basis. If the request meets the 
criteria identified below, the zoning coordinator is authorized to determine the 
most similar, and thus most appropriate accessory use category and apply the 
regulations for the similar accessory use to the application.  

B. Compliance with this zoning code. 

1. All accessory uses and structures shall be subject to the dimensional 
requirements of the zone district in which they are located except as 
specifically provided in this section. Accessory use or structure must be 
subordinate in both function and gross floor area to the principal use. In the 
case of any conflict between the accessory use/structure standards of this 
section and any other requirement of this zoning code, the more restrictive 
standards shall control.  

C. Location. 

1. The accessory use or structure shall be conducted or located on the same 
lot(s) as the principal use.  

2. No accessory building shall be erected in any required setback nor within five 
(5) feet of any other building except as specified in this section.  

D. Detached accessory residential structures. 

1. Detached buildings for accessory residential uses (see subsection 27-1008.G 
for accessory dwelling unit requirements) greater than two hundred (200) 
square feet in size shall not exceed the principal building first story gross floor 
area on the lot or one thousand five hundred (1,500) square feet, whichever is 
less. Accessory use or structure must be subordinate in both function and 
gross floor area to the principal use. 

2. The maximum total square footage in detached accessory structures in the N1, 
N2, N3 and RMH zone districts shall not exceed two thousand (2,000) square 
feet or the total principal building first story gross floor area on the lot, 
whichever is less. Accessory structure must be subordinate in both function 
and gross floor area to the principal use. 
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E.   Accessory use table. Table 27-1000.6, Accessory Uses, identifies the accessory uses 
that may be permitted in each district subject to applicable standards. 

1. Permitted /P/. These accessory uses are permitted by-right in the zone districts 
in which they are listed. Permitted accessory uses are required to comply with 
applicable use-specific standards identified in this article.  

2. Permitted in upper stories/back of structure /PL/. These accessory uses are 
permitted by-right in the districts in which they are listed, provided that the 
accessory uses are located in the upper stories of a structure. These 
accessory uses may also be located in the ground story provided that they are 
located beyond a depth of at least twenty (20) feet from the front facade.  

3. Permitted with use restrictions /PR/. These accessory uses must comply with 
the use restrictions identified in this zoning code, including those restrictions 
included in this article and any use restrictions identified in the zone district 
where the uses is proposed to be located.  

4. Requires a special review /SR/. These accessory uses are not allowed in the 
district but may be allowed through the special review process. Special review 
uses must follow any applicable development standards associated with the 
accessory use as well as meet the requirements of the special review.  

5. Accessory uses that are not permitted are indicated by a blank space.  
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Table 27-1000.6:  
Accessory Uses  

Residential  Mixed-Use and Commercial  Indust.  EBURD  Public   

Key: P - Permitted, PL - Location Limits in Zone District, PR - Use Restrictions, SR - Special Review  

Use Table  
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Additional Standards  
Residential  

Accessory Dwelling Unit  SR  
P 

PR  
PL  
P 

PR  
PL  
P 

PR  
PL  
P 

  PR 
PL 
P  

P  P  P  P  P  P     P  P  P  P    PR  PR  PR  PR  27-1008 

Employee/Caretaker Unit               PR  PR  PR      PR   P  P  P  P  27-1008 

Home Occupation  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  27-1008 

Short-Term Rental (Guest Home)  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR    PR  PR  PR     PR  PR  PR  PR  27-1005 

Shelter (accessory to religious institution)             PR  PR     PR  PR  PR  PR  PR       27-1004 

Casino  

Limited (1—3 gambling devices)          P  P  P  P  P  P  P  P  P  P  P  P  P       27-1005 

Small (4—9 gambling devices)          P  P  P  P  P  P  P  P  P  P  P  P  P       27-1005 

Communication and Satellite Facilities  

Amateur Radio Support Towers  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PR  PL  PL  P            27-1008 

Satellite Antenna and Dishes  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  P  27-1008 

Day Care Facilities  

 Day Care Center         P  P  P  P  P  P  P    P  P  P    P  P  P  P  P  27-1008 

 Family Day Care Home  P  P  P  P  P  P  P                      

 Group Day Care Home  P  P  P  P  P  P  P                      
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F. Accessory day care facility. A child or adult day care facility, including nursery and 
preschool, may be permitted as an accessory use to a public, civic, and institutional 
use, subject to compliance with applicable state and city regulations.  

G.   Accessory dwelling units. 

1. Applicability. 

(a) Accessory dwelling units (ADUs) are permitted by right in the N1 and N2 
zone districts and are allowed by special review in the N3 zone district.  

(ba) Accessory dwelling units in applicable zones are permitted on any parcel 
where a single dwelling unit is permitted or currently exists.  

(cb) The minimum lot size for a lot that has both a primary dwelling unit and an 
accessory dwelling unit is three thousand (3,000) square feet.  

2. Ownership and occupancy.(a) The property owner shall live in either the 
primary or accessory dwelling unit, with one of the units serving as their 
principal residency for at least six months in a year. No third-party rentals shall 
occur in the owner-occupied unit.  

(b) The property owner shall record a deed restriction with the Yellowstone County 
Recorder requiring owner-occupancy of the property. Evidence of recordation 
of the deed restriction shall be provided to the City of Billings Planning and 
Community Services Department.  

(c) Conditions of approval, as determined by the director, shall be filed for record 
with the county recorder as deed restrictions within thirty (30) days of approval 
of the accessory dwelling unit. Evidence of such filing shall be submitted to the 
director within thirty (30) days of approval.  

(d)(a)   The accessory dwelling unit shall not be sold separately or 
subdivided from the primary dwelling unit or lot.  

3. Dimensional standards and location. 

(a) One accessory dwelling unit is permitted per residential lot. The ADU shall 
be located on the same lot as the primary unit.  

(b) Unless specifically addressed in this section, accessory dwelling units are 
subject to the dimensional regulations for a principal building of the 
underlying zone district; e.g., setback/yard requirements and building 
coverage.  

(1) A detached accessory dwelling unit shall not cover more than thirty 
(30) percent of the available rear yard between the primary structure 
building line and the rear yard setback line.  

(2) These standards do not apply to legally established detached 
garages that contain an accessory dwelling unit. Any expansion of a 
detached garage for conversion into an ADU shall comply with the 
appropriate setback and yard requirements for the detached garage.  
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(3) Maximum height for a new, detached accessory dwelling unit shall not 
exceed the height of the principal dwelling unit.  

(4) The footprint of a detached accessory dwelling unit shall not exceed 
the footprint of the principal dwelling unit.  

(c) An existing accessory structure whose height or setback(s) does not meet 
the requirements for a dwelling in the zone district may be converted into 
an accessory dwelling unit, but the structure may not be altered in any 
manner that would increase the degree of non-conformity.  

4. Size. 

(a) The gross floor area of an accessory dwelling unit attached or internal to 
the primary dwelling unit shall not exceed the gross floor area of the 
primary dwelling unit.  

(b) The maximum gross floor area of aan detached accessory dwelling unit 
shall be no more than eighty (80) percent of the gross floor area of the 
principal dwelling unit or seven hundred fifty (750) one thousand (1,000) 
square feet, whichever is less.  

5. Construction. 

(a) Accessory dwelling units must contain a kitchen or a food prep area, 
bathroom, and sleeping area for the sole use of the unit.  

(b) Water and sewer service shall be provided. The principal unit and 
accessory unit may share utilities.  

(c) Mobile homes, manufactured housinrecreational vehicles, travel trailers, 
and any other wheeled or transportable structure shall not be used as 
accessory dwelling units.  

(d) A new street address for a new ADU is required to assist in emergency 
response.  

6. Design. 

(a) Accessory dwelling units may be incorporated within or added onto a 
principal dwelling unit, garage, or other accessory structure, or may be 
built as a separate, detached structure on a lot where a single-family 
dwelling exists or will exist.  

(b) An ADU, either detached or an extension of an existing structure, shall be 
designed to maintain the architectural design, style, appearance, and 
character of the primary structure, including compatibility with the 
neighborhood.  

(c)(b)    Accessory dwelling units shall have a separate entrance with a 
clearly labeled street address. Houses with an incorporated accessory 
dwelling unit may not create additional entrances facing the same street.  

7. Parking. The accessory dwelling unit shall have at least one dedicated off-
street parking space in addition to the parking required for the primary dwelling 
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unit. An exception to the parking requirement may be granted if it is 
demonstrated to planning staff that the additional parking space for the ADU is 
not feasible and/or on-street parking is available.  

8.7 Home occupations. Home occupations are permitted in an accessory dwelling 
unit.  

H. Amateur radio support towers. 

1. Applicability. 

(a) All amateur radio antenna support structures and antennas located within 
the city zoning jurisdiction whether upon private or public lands shall be 
subject to this section. This section shall apply to amateur radio antenna 
support structures and antennas upon state and federal lands to the extent 
of the city's jurisdiction by way of law, pursuant to any memoranda of 
understanding or otherwise. Only the following facilities shall be exempted 
from the application of this section.  

(b) Pre-existing amateur radio antenna support structures and pre-existing 
amateur radio antennas shall not be required to meet the requirements of 
this section, so long as said pre-existing antenna support structures and 
antennas have received all required approvals, permits and exceptions 
prior to adoption of this section.  

2. Standards. 

(a) Amateur radio antenna support structures and antennas shall be located 
only within the rear yard and shall not be placed within any required 
setback and shall be located so as to minimize their impact on adjacent 
residential properties and adjacent rights-of-way while maintaining 
acceptable signal quality.  

(b) Amateur radio antenna support structures and antennas exceeding six (6) 
feet in height above grade (if ground-mounted) or above the roof or ridge 
of the building on which they are located (if building-mounted), shall 
require a building permit. With each building permit, the applicant shall 
submit evidence as is required to show that the device is adequately 
anchored, designed and/or constructed so as to safeguard the general 
public and/or adjacent property from damage in the event of failure of the 
device.  

(c) It is recommended that amateur radio antenna support structures be 
designed, installed, and maintained to blend into the surrounding 
environment through the use of color and alternative designs, except in 
instances where the color is dictated by the FAA.  

(d) In accordance with the FCC's preemptive ruling PRB1, 101 FCC 2d 952 
(1985), antenna support structures erected for the primary purpose of 
supporting amateur radio antennas may exceed the height limitations of 
the underlying zoning as indicated in Table 27-1000.1, Primary Uses.  
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(e) Attachments to amateur radio antenna support structures, such as guy 
wires and antenna wires, shall not cross any property line or any existing 
or proposed easement.  

(f) No lighting shall be permitted on any amateur radio antenna support 
structures except as mandated by the FAA.  

(g) No signage, other than required warning signs, or displays of any type 
shall be permitted on any amateur radio antenna support structure.  

I. Community gardens. 

1. Locations. 

(a) Community gardening is permitted on rooftops that are structurally 
capable of supporting the garden.  

(b) Community gardening is permitted in public parks and P districts.  

2. Use standards. 

(a) The site shall be designed and maintained so that water and fertilizer will 
not drain to adjacent property.  

(b) A minimum three-foot wide, clearly marked entrance path shall be 
provided from a public right-of-way to the garden.  

(c) The on-site sale of community garden products is prohibited except when 
permitted as an approved temporary use.  

(d) The use of motorized equipment is restricted to hours beginning at 7:00 
a.m. and ending at 9:00 p.m.  

(e) An on-site trash storage container must be provided and located as close 
as practicable to the rear lot line or, when located on a lot with other uses, 
the rear side of the community garden. Compost bins or piles must also be 
located in the same location. Trash must be removed from the site at least 
once a week.  

(f) The keeping of animals is prohibited unless the community garden is 
located in a zone district that permits animals.  

(g) Within a residential zoning district, operating hours for community garden 
activities are restricted to between 5:00 a.m. and 11:00 p.m. daily.  

(h) Customary accessory uses are regulated in the accessory use section.  

3. Signs. Community gardens in residential zones shall be restricted to one, non-
illuminated identification sign not exceeding eight (8) square feet and eight (8) 
feet in height, and set back a minimum of five (5) feet from the front and side 
property lines. In all other zoning districts, signs shall comply with the 
permanent sign standards for the applicable zoning district.  

J. Drive-through (thru) facility. The following standards shall apply to businesses that 
contain a drive-through establishment, regardless if the drive-through is part of 
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another use (e.g., restaurant or financial institution) or if it is a stand-alone use 
(e.g., automatic teller machine).  

1. Location of services areas and use of audible electronic devices. 

(a) Audible electronic devices such as loudspeakers, automobile service order 
devices, and similar instruments located within fifty (50) feet of any 
residential zone district shall not be audible beyond the subject property 
line.  

(b) All drive-through areas, including but not limited to menu boards, stacking 
lanes, trash receptacles, loudspeakers, drive up windows, and other 
objects associated with the drive-through area shall be located in the side 
or rear yard of a property to the maximum extent feasible, and shall not 
cross, interfere with, or impede any public right-of-way.  

K. Electric vehicle charging station. 

1. This section is not intended to regulate the charging of electronic vehicles 
within a personal garage associated with a dwelling unit or charging stations 
that may be placed within the public right-of-way by the city.  

2. An electric vehicle charging station shall comply with the following use-specific 
standards:  

(a) The charging station shall be associated with an approved off-street 
parking space.  

(b) Equipment associated with a charging station shall be located to not 
impede pedestrian movement or create trip hazards within the right-of-way 
or any pedestrian pathway.  

L. Employee/caretaker unit. Employee/caretaker units in CX, I1, I2, and EBURD shall 
be limited to no more than two (2) residential units per ten thousand (10,000) 
square feet of gross building floor area.  

M. Home occupations. The planning division recognizes that the restrictions set forth in 
this section do not anticipate all possible types of home occupations. Therefore, the 
following policies have been adopted to guide the planning division in the 
enforcement of this section:  

1. Standards of operation. 

(a) The home occupation should not generate traffic before 7:30 a.m. or after 
8:00 p.m.  

(b) The occupation should not generate, on average, more than four (4) 
vehicle trips to the residence during any hour.  

(c) Uses not listed may be allowed with written approval from the zoning 
coordinator if they meet the intent of this section and will conform to all of 
the restrictions of this section.  

(d) No person shall be employed other than the residents of the dwelling.  
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(e) The occupation shall be conducted entirely within the dwelling or an 
accessory building.  

(f) The floor area devoted to the occupation shall not exceed five hundred 
(500) square feet or twenty-five (25) percent of the total ground area 
occupied by the buildings, whichever is less.  

(g) The occupation shall not produce light, noise, vibration, glare, fumes, 
odors, electrical interference, etc., which is inconsistent with the character 
of the residential area.  

(h) There shall be no sign advertising or calling attention to the home 
occupation on the premises.  

(i) There shall be no display, evidence or activity apparent from the exterior 
of the lot which would indicate that the premises are being used for any 
purpose other than that of a dwelling.  

(j) There shall be no group instruction, assembly or activity for greater than 
five (5) persons.  

(k) One business vehicle that is associated with the home occupation may be 
parked or stored on the premises. Vehicles rated at more than twelve 
thousand (12,000) GVW must be stored in a different location.  

(l) There shall be no outside storage of materials or equipment related to the 
home occupation, except the one allowed business vehicle.  

2. Uses permitted with business license. 

(a) Home office. 

(1) Administrative or professional offices.  

(2) Internet or direct sales distribution.  

(b) Home instruction. Individual tutoring or lessons in art, dance, music, 
swimming, or similar activities are permitted, provided that a maximum of 
six (6) students per day shall be permitted at the premises.  

3. Uses permitted with planning administrative review. The preparation of items 
for off-site display and sale, including, for example, ceramics 
dressmaking/sewing, jewelry, food products, printmaking, and other types of 
individual, small-scale craft or artisan manufacturing.  

4. Prohibited uses. The following types of uses will not be approved as home 
occupations:  

(a) Uses involving large or oversized goods or materials;  

(b) Automobile, lawn mower, or other engine repair, welding, or machine 
shops unless the service is offered only at the customer's location (mobile 
service);  
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(c) Uses where other employees visit the site, such as operating/dispatch 
offices for contractors, offices for businesses having employees who are 
not occupants;  

(d) Uses involving more than household quantities of volatile liquids or 
materials;  

(e) Uses involving the grooming, breeding, or boarding of animals; or  

(f) Uses involving marijuana including but not limited to the dispensaries, 
sales, cultivation, testing, manufacturing, transporting or temporary 
storage of marijuana.  

N. Kennel, outdoor (private). 

1. Accessory use. 

(a) All outdoor kennels must be established as an accessory use to a single-
family residential use.  

(b) In multifamily and RMH districts, outdoor kennels shall only be allowed 
when accessory to a single or two-unit development that is permitted 
within the district.  

2. Location. Accessory structures or enclosures used for the kennel must be 
located only in the rear yard of the site.  

3. Setback. The setback of any accessory structure or enclosure associated with 
the kennel shall be no closer than five (5) feet to any side or rear property line.  

4. Maximum area. The area of the outdoor kennel site shall be limited to ten (10) 
percent of the total area of the lot.  

O. Livestock and fowl. 

1. Livestock shall not be maintained in any zoning district located within the limits 
of the city except as provided in Table 27-1000.2 Accessory Uses.  

2. Horses may be permitted in the city when located within a planned 
development that was specifically designed and approved to accommodate 
horses and/or equestrian centers.  

3. Fowl, except chicken hens, shall not be maintained in any zoning district 
located within the city limits. Chicken hens may be kept within the limits of the 
city in residential zoning districts or on property used for single family 
residential purposes as provided in Table 27-1000.6, Accessory Uses, subject 
to limitations and permitting requirements in BMCC section 4-303, Rabbitry 
and chickens.  

P. Outdoor display and sales. 

1. General provisions. 

(a) Outside display and sale of merchandise is permitted only if the 
merchandise is related to the principal use of the property. Merchandise 
shall be removed each night into an enclosed structure except that the 
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continuous outside display of merchandise is permitted when the principal 
use of property is:  

(1) Lumber and construction materials;  

(2) Vehicle and heavy equipment sales and rentals;  

(3) RV and manufactured home sales and service;  

(4) Wholesale and retail nurseries;  

(5) Lawn and garden supply;  

(6) Fueling stations;  

(7) Retail or wholesale open twenty-four (24) hours; or  

(8) Temporary uses and structures regulated by section 27-1009.  

(b) Display areas shall be located outside of drive aisles; required parking 
areas, including access; required landscape areas; and pedestrian ways.  

(c) In addition to the outdoor display and sales area, store front sidewalks 
excluding any public sidewalks, shall be allowed for outdoor display and 
sales provided these outdoor display and sales areas comply with all 
provisions of applicable zoning ordinances, building codes, and other city 
codes and regulations.  

(d) All outdoor display and sales areas shall be maintained in a neat, clean, 
orderly fashion to avoid pedestrian hazards and ensure personal safety.  

(e) Display areas shall not exceed eight (8) feet in height unless a single unit 
of the merchandise exceeds eight (8) feet (e.g., RVs, manufactured 
homes, or trucks).  

2. EBURD. Outdoor sales are limited to lots fronting on Boulevard Street Types 
(1st Avenue N, 4th Avenue N, and 6th Avenue N).  

Q. Outdoor and sidewalk seating. 

1. Eating and drinking establishments may provide accessory outdoor seating 
areas, including rooftop seating, that meet the following generally applicable 
criteria:  

(a) Outdoor seating areas outside of the CBD may not occupy required 
landscape area, required parking spaces, or required parking area access 
aisles.  

(b) An outdoor seating area exceeding twenty-five (25) percent of the indoor 
building floor area is counted as floor area for purposes of determining off-
street parking and loading requirements.  

(c) The use of mechanically produced sound, amplified sound, or live music 
shall only be permitted in conformity with the city's noise standards. 
Waivers or variances to the city's noise standards are not allowed for 
property within fifty (50) feet of any residential zone.  
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(d) All outdoor uses shall be maintained free of garbage and other debris.  

(e) The hours of operation for the outside seating shall be consistent with the 
hours of operation of the inside use.  

(f) The outdoor seating area shall not obstruct any fire exit, fire escape, or 
other required ingress or egress.  

2. Public sidewalk seating may be permitted by city engineering in compliance 
with the following conditions:  

(a) The area of occupancy must be abutting and contiguous to the restaurant 
in which food preparation, sanitation and related services for the sidewalk 
cafe will be performed.  

(b) Sidewalk seating may not be enclosed by fixed walls, unless such walls 
are necessary to comply with requirements to serve alcohol, and shall be 
open to the air, except that it may have a canopy.  

(c) There shall be a minimum width of four (4) feet of clear, unimpeded 
sidewalk remaining for pedestrians between the curb and the area of 
sidewalk seating.  

(d) The sidewalk seating shall be located a minimum of five (5) feet from 
driveway and alleys, and ten (10) feet from intersections.  

(e) All curbs, alleys, sidewalks and public rights-of-way adjacent to the 
sidewalk seating shall be kept in a clean and orderly condition.  

(f) All outdoor seating shall be maintained free of garbage and other debris.  

(g) An encroachment permit may be required, as provided for in BMCC 
section 22-400.  

R. Outside storage. 

1. Intent. Any use requiring accessory outside storage of material, equipment, or 
business-related supplies shall comply with the following standards. Outdoor 
storage does not include outdoor sales lots as regulated in subsection 27-
1008.P.  

2. Generally applicable standards. 

(a) Any permitted outside storage shall be within an area enclosed with a 
sight obscuring fence at least six (6) feet in height that is architecturally 
compatible in color and design with the building.  

(b) Storage areas shall be located outside of drive aisles; fire lanes; required 
parking areas, including access; required landscape areas; and pedestrian 
ways.  

(c) Chain link or other type of wire fencing is prohibited unless durable sight-
obscuring inserts are installed. Fabric or cloth inserts are not permitted.  

3. Junk storage. Junk, partially or completely dismantled vehicles, or salvaged 
materials shall not be stored in any commercial zone outside a building; except 
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that automobile repair shops may store such materials either enclosed within a 
building or an area having a sight obscuring fence at least six (6) feet in height. 
Chain link or other type of wire fencing is prohibited unless durable sight-
obscuring inserts are installed. Fabric or cloth inserts are not permitted.  

4. EBURD. 

(a) Within the central works and 13th Street Main Street districts:  

(1) Outdoor storage areas shall be located in the rear or side yard of the 
lot.  

(2) Loose materials shall not be stacked higher than six (6) feet.  

(3) Loose materials shall at a minimum be stored in a three-sided shelter 
and shall be covered.  

(4) Materials shall be set back a minimum of five (5) feet from any lot line.  

(5) All outdoor storage areas shall be screened from view of adjacent 
parcels and vehicular rights-of-way using the side or rear buffer.  

S. Satellite antennas and dishes. Before any satellite antenna is erected in any zoning 
district, the property owner(s) shall first obtain the applicable permits from the 
building official.  

1. A building permit is not required for installation of satellite dish antennas which 
are four (4) feet or less in diameter.  

2. All satellite dish antennas and the construction and installation thereof shall 
conform to the building and electrical codes adopted by the building division.  

3. Satellite dish antennas shall meet all manufacturer's specifications, be of 
noncombustible and corrosive-resistant material, and be erected in a secure, 
wind-resistant manner.  

T. Shipping container storage. 

1. Site requirements. All accessory shipping container storage shall meet the 
following site standards:  

(a) There shall be a principal structure on the property.  

(b) The shipping containers are stored either:  

(1) Behind the principal structure; or  

(2) Shielded from view by a permanent enclosure that is at least eight (8) 
feet in height and sight-obscuring.  

2. Permanent accessory use. In the CX, I1, I2, and EBURD districts, shipping 
containers may be used for permanent accessory storage for a period of more 
than one year.  

3. Temporary accessory use. 
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(a) In the NMU, CMU1, CMU2, and DX districts, shipping containers may be 
used for temporary accessory storage for a period of time not to exceed 
one year.  

(b) Shipping containers may be used for accessory storage for a period not to 
exceed three (3) months for business relocations and new business 
stocking.  

(c) Shipping containers may be used for accessory storage for a period of 
time not to exceed nine (9) months following a fire or other disaster.  

U. Solid waste. 

1. Solid waste storage facilities in mixed use, commercial, EBURD and industrial 
zone districts shall be located within an area enclosed with a sight obscuring 
fence or wall that is architecturally compatible in color and design with the 
building. Solid waste storage in public alleys is not subject to this requirement.  

2. Chain link or other type of wire fencing is prohibited unless durable sight-
obscuring inserts are installed. Fabric or cloth inserts are not permitted.  

3. The city public works department shall approve the solid waste storage facility 
for minimum opening, accessibility, and other criteria deemed necessary for 
the removal of solid waste from the site.  

 

Section 27-1009. Temporary uses 

A. Temporary uses in nonresidential zoning districts. 

1. Group 1 temporary uses. This group shall be defined as temporary uses of 
property continuing for less than seventy-two (72) hours. Group 1 uses do not 
require a temporary use/structure permit from planning and community 
development. Uses in this group shall comply with the following:  

(a) Such use shall be an allowed use in the underlying zoning district;  

(b) Any temporary structure must be setback five (5) feet behind all property 
lines;  

(c) No part of the temporary use or temporary structure shall block any 
defined clear vision area (subsection 27-1802.H) for driving aisles, drive 
approaches from streets, or at the intersection of streets or alleys;  

2. Group 2 temporary uses. This group shall be defined as temporary uses of 
property continuing for longer than seventy-two (72) hours but less than ninety-
one (91) days and are required to obtain a temporary use/structure permit from 
the planning and community services department.  

(a) The following temporary uses may be allowed in this temporary use group: 
carnival, circus, seasonal sales, or other similar uses.  

(b) Supplemental standards. Uses in this group shall comply with the 
following:  
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(1) Such use shall be an allowed use in the underlying zoning district;  

(2) Any temporary structure must be setback five (5) feet behind all 
property lines;  

(3) No part of the temporary use or temporary structure shall block any 
defined clear vision area per subsection 27-1802.H for driving aisles, 
drive approaches from streets, or at the intersection of streets or 
alleys;  

(4) New access drives to public rights-of-way must be approved by the 
city engineering division;  

(5) A business license for temporary uses located within the city limits 
must be obtained if required by BMCC chapter 13-400, Finance and 
revenue.  

3. Group 3 temporary uses. This group shall be defined as temporary uses of 
property continuing for longer than ninety (90) days but less than one year and 
are required to obtain a temporary use permit from the planning and 
community services department.  

(a) The following temporary uses may be allowed in this temporary use group, 
but must be located in a district that allows the use, as specified in Table 
27-1000.1, Primary Uses:  

(1) Greenhouses or other similar seasonal-oriented uses, as determined 
by the zoning coordinator;  

(2) Portable classrooms;  

(3) Portable offices; or  

(4) Other uses, such as carry-out food and/or beverage service.  

(b) Location restrictions. 

(1) Any group 3 temporary use/structure existing upon adoption of this 
chapter, which does not comply, depending upon its location, with the 
applicable city site development regulations, shall comply with such 
standards within one year from the date of the enactment of this 
section or any amendment thereto;  

(2) Any new or relocated temporary use must be located on a site which 
complies, depending upon its location, with the applicable city site 
development regulations, including landscaping, surfacing and 
number of required off-street parking spaces;  

(3) The structure shall be a factory-built structure and shall not have an 
axle(s). Temporary structures which do not comply with one or both of 
these requirement(s) and which exist as of February 25, 2021, shall 
be deemed legal nonconforming structures and may continue to be 
used as a temporary structure, provided the temporary use and 
structure complies with all other requirements of this section; and  
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(4) Temporary uses as listed in subsection 3.(a)(4) shall also comply with 
the following criteria:  

(i) Maximum size of the structure shall be ten (10) by twelve 
(12) feet or one hundred twenty (120) square feet;  

(ii) Site circulation shall be approved by the city traffic engineer, 
along with the location of any drive-in window. This group of 
temporary uses shall be exempt from any special review 
requirements for drive-in service;  

(iii) The temporary use must provide the required number of 
paved off-street parking spaces. In addition, the temporary 
use shall not utilize any parking spaces that would make the 
principal use deficient in the required number of off-street 
parking spaces;  

(iv) Utilities to serve the temporary use shall be located 
underground or suspended overhead, in compliance with all 
applicable codes; and  

(v) All structures are subject to local, and state requirements 
and must obtain all relevant licenses before a temporary 
use/structure permit is issued.  

(c) Supplemental standards. 

(1) When submitting for a temporary use/structure permit, a group 3 use 
shall provide the following:  

(i) Existing site plan, including parking stalls and buildings;  

(ii) Proposed site plan, including location of temporary use and 
its relationship to existing site circulation and off-street 
parking spaces and driving aisles, including existing and 
proposed surfacing;  

(iii) Location of drive-in service, if applicable;  

(iv) Setbacks from property lines and arterial streets;  

(v) Size of temporary structure; and  

(vi) Proposed use of the temporary structure.  

(2) The temporary use must provide sufficient space to accommodate the 
structure and paved off-street parking for customer and use-related 
vehicles;  

(3) Clear vision standards set forth in section 27-615 shall be followed;  

(4) Access to any public right-of-way must be approved by the city 
engineering division;  

(5) It shall be the responsibility of the owner of the temporary structure to 
ensure that the structure is secured to withstand an eighty (80) miles 
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per hour (m.p.h.) wind load and to meet all applicable Americans with 
Disabilities Act (A.D.A.) and accessibility standards;  

(6) All group 3 temporary structures, regardless of size, which contain 
electrical wiring, and are placed on property within the city limits, shall 
have such electrical wiring permitted, inspected and approved by the city 
building division..  All temporary structures that exceed one hundred 
twenty (120) square feet, except greenhouses, shall have the structure 
permitted, inspected and approved by the city building division or labeled 
as a factory-built structure by the State Building Codes Bureau prior to 
issuance of a temporary use/structure permit. A temporary use/structure 
permit shall be obtained by the owner and a business license, if required, 
shall be obtained by the operator. Such temporary use/structure permit 
shall be valid for a period of not more than one year. An annual renewal 
may be given by the zoning coordinator, provided that the use complies 
with the above requirements. 

4. Group 4 temporary uses. This group shall be defined as temporary uses 
continuing for up to one year and are required to obtain a temporary use permit 
from the planning and community services department.  This group is 
specifically for mobile vendors, including food or retail venders  designed to 
change locations frequently throughout the year.  

(a) The following temporary uses may be allowed in this temporary use group, 
but must be located in a district that allows the use, as specified in Table 
27-1000.1, Primary Uses:  

(1) Uses, such as carry-out food and/or beverage service.  

(2) Retail sale of goods 

(b) Location restrictions. 

(1) Any group 4 temporary use shall comply with the following criteria:  

(i) Mobile venders located on private property must include 
written permission from the property owner to utilize the site.  

(ii) Sites for these uses are subject to master site plan process 
and approval.;  

(iii) All mobile venders are subject to local and state 
requirements and must obtain all relevant licenses before a 
temporary use permit is issued.  

(c) Supplemental standards. 

(1) When submitting for a temporary use permit, a group 4 use shall 
provide the following:  

i. Written confirmation of approval from the health 
department 

ii. Proposed type of mobile vender 
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iii. Signed declaration to comply with all City, State and 
Federal requirements for mobile vending services.  

iv. A business license for temporary uses located within the 
city limits must be obtained if required by BMCC chapter 
13-400, Finance and revenue.  

B. Temporary uses in residential zoning districts. In any residential district, the 
temporary use of land for uses listed below may be allowed for a period not to 
exceed sixty-one (61) days and are required to obtain a temporary use permit from 
the planning and community services department.  

1. Seasonal sales. The sales of seasonal items including but not limited to holiday 
decorations in residential zoning districts shall be allowed when all of the 
following restrictions are met:  

(a) The sale must be conducted on the premises of a religious institution, 
school, or other tax exempt organization; and  

(b) The site shall provide sufficient space to accommodate the seasonal sales 
and off-street parking for customer and other sale related vehicles.  

2. Roadside stands. The sale of flowers or produce at temporary roadside stands 
shall be allowed when all of the following restrictions are met:  

(a) Only items which are produced on the premises may be sold on the 
premises;  

(b) Any structure used must be portable and removed after the temporary 
use/structure has ceased operation;  

(c) The use must provide sufficient space to accommodate the stand and off-
street parking for customer and other sale related vehicles;  

(d) No structure, either temporary or permanent, nor any parking area shall be 
located within any public right-of-way and shall meet the clear vision 
standards set forth in subsection 27-1802.H;  

(e) New access to any public right-of-way must be approved by the city 
engineering division; and  

(f) All signage and temporary structures must be removed at the time the 
temporary use has ceased on the property.  

C. Temporary uses and structures. 

1. Construction equipment, sheds, and materials. The temporary staging and 
storage of equipment and materials and use of buildings or modular structures 
for offices or equipment sheds during construction projects may be permitted in 
any zoning district. A temporary use/structure permit is not required if the 
equipment, materials and structures are part of an approved construction 
project. In addition, all equipment, materials and structures shall meet the 
following criteria:  
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(a) Equipment, materials and structures include any items procured by a 
contractor that are necessary to complete the approved construction 
project including, but not limited to:  

(1) Heavy equipment, pipe, fittings, manholes, and the appurtenances;  

(2) Gravel, sand, soil, concrete mix, forms, lumber and similar materials;  

(3) Traffic control devices and stacked pallets of materials; and  

(4) Modular offices and equipment sheds.  

(b) Staging and storage of equipment and materials shall be conducted in a 
safe, neat and orderly manner at all times;  

(c) Any such equipment, materials and structures shall be removed upon 
completion of the construction project; and  

(d) No such structure shall be used for living or sleeping purposes.  

2. Other temporary structures. Temporary structures not used for construction or 
equipment sheds may be allowed when the following criteria are met:  

(a) For group 3 uses, the structure shall meet the applicable setbacks for the 
zone in which it is located, including arterial setbacks as found in sections 
27-303, 27-403, and 27-602;  

(b) The structure shall meet the clear vision standards set forth in subsection 
27-1802.H;  

(c) No such structure shall be used for living or sleeping purposes;  

(d) The use of the structure shall comply with subsections 27-1009.A.3(b) and 
27-1009.A.3(c), whichever is applicable;  

(e) A temporary use/structure permit shall be obtained for each location by the 
owner for group 2 and group 3 uses as defined in subsection 27-
1009.A.3(b); and  

(f) A temporary use/structure permit shall be obtained for each location by the 
owner for seasonal sales and roadside stands in residential and 
noncommercial zoning districts as defined in subsection 27-1009.B.  

3. Time limit established. The zoning coordinator shall establish the time period 
that a building or modular structure can be used on a temporary basis. This 
time period shall coincide with the temporary use/structure permit time period 
established under above subsection (b) or (c), whichever is applicable. The 
structure shall be removed when the temporary use is discontinued or the 
permit has expired. An extension for the renewal of the temporary structure 
permit only, may be granted by the zoning coordinator, if it is found that 
unusual and/or extraordinary circumstances exist.  

D. Temporary use/structure permit required. 
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1. Before any group 2 or group 3 temporary use or structure is established, the 
property owner shall obtain a temporary use/structure permit for each location 
from the zoning coordinator or his/her designee.  

2. For group 3 temporary uses, the temporary use permit holder shall post a 
bond, in an amount set by city council resolution from time to time, for each 
location with the planning and community services department to ensure timely 
removal of the use and/or structure.  

3. Group 4 temporary uses shall provide details and proof of permission to park at 
any location.  

 

Section 27-1301. General applicability. 

A. Off-street parking required. 

1. Minimum off-street parking in any district other than CBD or EBURD shall be 
provided pursuant to this section at the time of erection of any building or 
structure. or at the time of any change in occupancy of any building or 
structure.  

1.2. A change in use of an existing building or structure, where such change 
does not include an expansion or enlargement of said building or structure, 
shall not require a change to its minimum off-street parking requirement. This 
standard also applies to vacant buildings. 

2.3. No minimum off-street parking is required in the CBD or EBURD zone 
districts except as specifically provided in this section. Where off-street parking 
is provided, it shall meet the standards of this section.  

3.4. Required off-street parking areas must be used for parking only. 
Automobile sales, storage, and other uses are prohibited unless specifically 
permitted by another section of this zoning code.  

B. Expansion, enlargement, and nonconformities. 

1. Whenever any building is enlarged in height or in ground coverage, off-street 
parking shall be provided for the expansion or enlargement in accordance with 
the requirements of article 27-1100, Proportionate compliance.  

2. Changes to the size or location of existing off-street parking areas in NX, NO, 
NMU, and CMU districts shall be done in a manner that brings the parking area 
into greater compliance with the zone district site standards. See article 27-
1500, Nonconformities.  

3. Nothing in this section shall be deemed to prevent the voluntary establishment 
of off-street parking or loading facilities to serve any existing use of land or 
buildings even though those uses or buildings are nonconforming, provided 
that the new parking can be provided in compliance with this section and the 
requirements of the zone district.  
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C. Zone district groupings. When reference is made to a group of zone districts, the 
following individual districts shall be included:  

 

District Groupings Used in this Section  

Residential  All N districts, RMH  

Mixed-Use  All NX districts, NO, NMU, All CMU districts  

Commercial  C3, CX  

Industrial  I1, I2  

Public  All P districts  

EBURD  All EBURD districts  

 

Section 27-1302. Calculation of required parking. 

A. Required parking. 

1. Required off-street parking spaces shall be provided in conformance with 
Table 27-1300.1, Off-Street Parking Standards, unless modified by article 27-
1100, Proportionate compliance.  

2. In the case of mixed uses, the total requirements for the various uses shall be 
computed separately unless the joint use provisions of section 27-1304 apply.  

B. Calculation of required parking. 

1. When determination of the number of parking or loading spaces results in a 
requirement of a fractional space, any fraction shall be rounded up and 
counted as one parking space.  

2. When there are multiple structures on a lot or multiple uses in a structure, 
parking shall be calculated separately for each different use area in a building 
or on a site, including all accessory uses.  

3. Parking spaces required on a per-employee basis shall be based on the 
maximum number of employees on duty and/or residing on the premises at 
any one time.  

4. Parking spaces required based on the number of beds in a facility shall be 
calculated based on the number of beds accommodated in the design capacity 
of the facility.  

5. When the standards use seating as a unit of measurement, all calculations 
shall be based on the number of fixed seats. If fixed seats are not provided, 
then parking shall be determined at a rate of one space per four (4) occupants 
unless otherwise specified in Table 27-1300.1, Off-Street Parking Standards.  

6. When the standards use the number of occupants as a unit of measurement, 
all calculations shall be based on the maximum occupant load, as determined 
by the adopted building code.  
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Table 27-1300.1. Off-Street Parking Standards. 

Use  Required Parking  

RESIDENTIAL  

Households Living (dwelling unit/structure)  

Dwelling, single unit, detached and attached  2 per du 1 per du 

Dwelling, multiple unit structure  1 per du  

Dwelling unit in a mixed-use structure  1 per du  

Dwelling unit under 1,200 SF GFA No required minimum1/2 space per du 

Dwelling unit, deed-restricted affordable No required minimum 

Accessory dwelling unit  Section 27-1008 (ADU standards)  

Manufactured Home (Class A, B, C)  2 per du 1 per du 

Group Household Living  

Comm. Res. Facility, Large  2 + 1 per 5 beds  

Comm. Res. Facility, Small  Dwelling, single unit  

Comm. Res. Facility, Assisted Living Facility 
(Small or Large) 

No required minimum 

Fraternity/Sorority House  1 per 2 sleeping rooms or 1 per 3 beds, whichever 
is greater  

Group Living Facility  2 + 1 per 5 beds  

Retirement Home or Village  1 to 6 units: 0.5 space/du  
7 to 18 units: 0.33 space/du  
Over 18 units: 0.25 spaces/du Minimum of 5 
spaces  

Travel Trailer Park/ Campground  1 space per campsite/RV site  

PUBLIC, CIVIC, AND INSTITUTIONAL  

Assembly  

General Assembly  1 per 4 seats in assembly area or 1 per 100 SF 
GFA in assembly area without seats  

Libraries and Museums  1 per 1,000 SF GFA for museum and art gallery; 1 
per 333 SF GFA for library  

Education  

School, College or University  1 per 400 SF GFA  

School, Primary and Secondary  Elementary School: 2 per classroom  
Middle School: 2 per classroom  
High School: 6 per classroom and 1 per 300 SF 
GFA additional enclosed floor space  

School, Trade, Business, Vo/Tech  1 per 300 SF indoor GFA  

Government and Public Safety  

All  1 per 300 SF GFA of space used by the public + 1 
per 600 SF GFA of space not used by the public  

Health Care and Social Assistance  

Adult Day Care  1 per 400 SF GFA plus 2 stacking spaces at drop-
off area for adult day care in mixed-use or non-
residential districts  

All Healthcare, unless otherwise specified  1 per 2 beds based on maximum capacity + 1 per 
350 SF GFA for areas that are not patient rooms. 
Healthcare facilities without patient rooms apply 
the 1 per 350 SF GFA standard.  

Parks and Recreation  

Arboretums/Botanic Gardens/Zoos  1 per 4 occupants at capacity  
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Golf Course/Swimming Pool (Public)  Golf: 4 per hole plus 2.5 per 1,000 sf GFA in 
clubhouse;  
Pool: subsection 27-1302.D  

Public Parks and Playgrounds  Subsection 27-1302.D  

Public Recreation Facilities  Subsection 27-1302.D; Playfields (soccer, 
baseball, etc.) shall have minimum of 20 spaces 
per field  

COMMERCIAL  

Amusement and Recreation  

Amusement & Recreation, Indoor  6 per 1,000 SF GFA  

Amusement & Recreation, Outdoor  1 per 4 occupants at capacity  

Adult Entertainment  1 per 200 SF GFA  

Casino, Large  1 per 150 SF GFA  

Animal Sales and Services  

Boarding/Kennel  1 per 400 SF GFA  

General Sales and Services  1 per 400 SF GFA  

Shelter  1 per 800 SF GFA  

Veterinary, all  1 per 400 SF GFA (indoor only)  

Assembly, Entertainment and Trade  

All assembly  1 per 4 seats in assembly area or 1 per 100 SF 
GFA in assembly area without seats  

Child Care  

All child care  1 per 400 SF GFA + 2 stacking spaces at drop-off 
area for child care in mixed-use or non-residential 
districts  
No required minimum 

Commercial Service  

Broadcasting Stations and Studios  1 per 400 SF GFA  

Business Service  1 per 400 SF GFA  

Crematory, Funeral Services  1 per 50 SF chapel area, minimum 2  

Cemetery  1 per 50 SF chapel area, minimum 2  

Consumer Maintenance and Repair  1 per 400 SF GFA  

Personal Service  1 per 400 SF GFA  

Studio or Instruction Service  1 per 400 SF GFA  

Eating and Drinking Establishment  

Restaurant  1 per 150 SF GFA  

 Without interior seating  As determined by the zoning coordinator  

Bar or Tavern  1 per 150 SF GFA  

Craft Alcohol  1 per 150 SF GFA  

Financial Services  

Financial and Alternative Financial  1 per 300 SF GFA  

Lodging  

Boarding  1 per guest room  

Bed and Breakfast Inn  2 + 1 space for each guest room  

Campground/RV Park  1 per campsite/RV site  

Hotel/Motel  1 per room + 1 per 300 SF meeting or restaurant 
and bar area  

Short-Term Rental  Parking assigned to dwelling unit  

Office  

Business or Professional  1 per 350 SF GFA  
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 Medical doctor or dental clinics  Medical, dental or optical: 1 per 222 SF GFA; 
Professional therapy (mental health, physical, 
occupational, or similar): 1 per 250 SF GFA  

Research and Testing Laboratories  1 per 400 SF GFA  

Parking, Commercial  

Commercial, primary use  n/a  

Retail Sales  

Retail (all unless otherwise specified)  1 per 200 SF GFA for the first 2,000 SF + 1 per 
300 SF GFA over 2,000 sq. ft. up to 100,000 SF 
total GFA  

Retail, large format  Retail standard up to 50,000 SF GFA then 1 per 
1,000 SF GFA. If part of the structure is 
warehouse, apply the retail standard and Table 
27-1300.2 to the areas in each use.  

Retail, Extended Display Floor  1 per 1,000 SF GFA  

Commercial Greenhouse/Nursery  1 per 1,000 SF GFA  

Outdoor Sales Lot  1 per 1,000 SF GFA sales area  

Vehicle Sales and Service, Personal  

Car Wash   

Fueling Station, with or without convenience store  1 per 200 SF GFA for the first 2,000 SF + 1 per 
300 SF GFA over 2,000 sq. ft.  

Vehicle Sales and Rental  Sales: 1 per 1,000 SF GFA used by general 
public plus storage of cars for sale  
Rental: 1 per 250 SF GFA used by general public 
plus storage of cars for rent  

Vehicle Maintenance and Repair  1 per 250 SF GFA  

INDUSTRIAL, WHOLESALE, AND STORAGE  

Industrial and Construction Services  

All  Table 27-1300.2  

Manufacturing, Assembly, or Processing  

All  Table 27-1300.2  

Natural Resource Extraction  

All  1 per site  

Warehouse and Storage Services  

All  Table 27-1300.2  

Waste and Salvage  

All  Table 27-1300.2  

TRANSPORTATION, UTILITIES, AND COMMUNICATIONS  

Alternative Energy Production  

Solar Power Array, large/commercial  1 per site  

Wind Energy Conversion Systems, 
large/commercial  

1 per site  

BioMass Conversion Systems, large/commercial  1 per site  

Transportation  

Bus or Taxi Maintenance and Parking Shed  Subsection 27-1302.D  

Airport Passenger Terminal  Subsection 27-1302.D  

Bus/Public Transit Terminal  Subsection 27-1302.D  

Train Passenger Terminal  Subsection 27-1302.D  

Train/Railroad Freight Terminal, Switching Yard  Subsection 27-1302.D  

Utilities and Public Facilities  

Major  Table 27-1300.2  
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Minor (e.g., lift stations, substations, pump 
stations)  

Table 27-1300.2  

Offices, Buildings, Yards, and Land  Table 27-1300.2  

Pipelines (except natural gas)  n/a  

Transmission and Distribution Lines  n/a  

Wireless Communication Facilities  

Amateur Radio, greater than 100' high  1 per site  

Land Mobile Radio and Broadcast Antennae  1 per site  

Wireless Communication Facilities  Subsection 27-1302.D  

 

C. Parking for industrial and warehouse uses. Uses that reference this subsection in 
Table 27-1300.1, shall provide the minimum number of parking spaces identified in 
Table 27-1300.2. The total number of required spaces is cumulative based on the 
variety of different functions present in a single structure or lot.  

 

Table 27-1300.2. Parking for Industrial, Wholesale, and Storage Uses. 

Use or Activity  Minimum Required  

Office or administrative area  1 per 300 GFA  

Indoor sales area  1 per 200 GFA  

Retail  Table 27-1300.1  

Assembly, vehicular service, or 
manufacturing area:  

First 1—3,000 SF of floor area:  1 per 200 GFA  

Additional SF over 3,000 calculated as follows:  

3,001—5,000 SF of floor area  1 per 500 GFA  

5,001—10,000 SF of floor area  1 per 750 GFA  

10,001 or more SF of floor area  1 per 1,250 GFA  

Indoor storage or warehousing area  1 per 1,000 GFA or 1 per 
employee on largest shift  

Outdoor sales, display, or storage area (3,000 SF or less)  1 per 750 GFA  

Outdoor sales, display, or storage area (more than 3,000 SF)  1 per 1,000 GFA  

 

D. Uses with variable parking demand. Uses that reference this subsection in Table 
27-1300.1 have widely varying parking demand characteristics, making it difficult to 
establish a single parking standard. Upon receiving a development application for a 
use subject to this subsection, the planning and community services director, with 
input from the engineering division, shall apply the parking standard specified for 
the listed use that is deemed most similar to the proposed use or establish 
minimum parking standards on the basis of a parking study prepared by the 
applicant. Such a study shall include estimates of parking demand based on 
recommendations of the Institute of Traffic Engineers (ITE) Parking Generation, or 
other acceptable estimates as approved by the zoning administrator, and should 
include other reliable data collected from uses or combinations of uses that are the 
same as or comparable with the proposed use. Comparability will be determined by 
density, scale, bulk, area, type of activity, and location. The study shall document 
the source of data used to develop the recommendations.  

E. ADA accessible parking. All parking lots shall provide the minimum number of 
accessible parking spaces required by the federal Americans with Disabilities Act 
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(ADA). All accessible parking spaces shall meet the design and location 
requirements of the Americans with Disabilities Act (ADA). Accessible parking 
spaces shall be counted toward the minimum number of spaces required in Tables 
27-1300.1. and 27-1300.2.  

F. Maximum number of parking spaces. 

1. Calculation. The maximum permitted number of parking spaces shall be 
determined as follows:  

Table 27-1300.3. Maximum Parking. 

Number of spaces 
required  

Parking May not Exceed the Minimum Number of Spaces Permitted by More 
than:  

0  20 spaces  

1 to 50  20%  

51—500  10%  

501 or more  50 spaces  

 

2. Maximum surface parking calculation exceptions. For the purpose of 
calculating parking requirements, the following types of parking spaces shall 
not count against the maximum surface parking requirement:  

(a) Accessible parking;  

(b) Vanpool and carpool parking;  

(c) Spaces with electrical vehicle charging stations, up to a maximum of two 
(2) per fifty (50) parking spaces;  

(d) Parking spaces which are used seasonally (March 1 through November 1) 
to provide bicycle parking;  

(e) On-street parking adjacent to the lot or lots on which the parking is 
located; and  

(f) Structured parking, underground parking, and parking within, above, or 
beneath the building(s) it serves.  

3. Site specific standards. 

(a) There is no limitation on the number of parking spaces provided when the 
spaces exceeding the minimum are located in a parking garage or similar 
structure.  

(b) Any paved areas adjacent to parking lots, excluding drive aisles, access 
points, and permanent loading, storage, sales, rental or service areas, 
shall be considered to provide parking even if no parking spaces are 
delineated by pavement marking.  

4. Maximum surface parking waiver request. 

(a) Requests to exceed the maximum surface parking requirement shall be 
accompanied by a written justification demonstrating how the maximum 
number of parking spaces specified in Table 27-1300.3 is insufficient for 
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the proposed development. The written justification must include an 
analysis of current parking supply and conditions, an assessment of the 
ability of existing supply to meet existing peak demand, a projection of 
future demand, and must demonstrate consideration and evaluation of 
alternative parking management practices (e.g., shared parking, shuttle, 
valet, etc.).  

(b) A waiver to the maximum surface parking requirement may be allowed by 
the planning and community services director in situations that meet all of 
the following criteria:  

(1) The proposed development has unique or unusual characteristics 
such as high sales volume per floor area or low turnover, that create a 
parking demand that exceeds the maximum ratio and that typically 
does not apply to comparable uses;  

(2) The parking demand beyond the maximum parking standard cannot 
be accommodated by on-street parking, shared parking with nearby 
uses, or by increasing the supply of spaces that are exempt from the 
maximum ratio;  

(3) The request is the minimum necessary increase from the standards; 
and  

(4) The applicant can provide all of the design requirements for excess 
parking.  

5. Design requirements for excess surface parking. An applicant that receives a 
parking waiver to provide parking that exceeds the maximum number of 
permitted parking spaces permitted in Table 27-1300.3 shall be required to 
include additional internal landscaping as described below:  

(a) Parking lot landscaping shall comply with the internal landscaping 
standards in article 27-1200, Landscaping.  

(b) In addition to the landscaping standards in article 27-1200, Deciduous 
trees and shrubs shall be provided in the quantities outlined in Table 27-
1300.4 for parking that exceeds the maximum limit. Any required 
additional landscaping shall be distributed throughout the site.  

Table 27-1300.4. Additional Landscaping Requirement for Excess Surface 
Parking. 

Number of Spaces Over Maximum 
Parking Limit  

Number of Deciduous Trees (2-inch 
Caliper)  

Number of Deciduous Shrubs (5-
Gallon)  

0—5  0  4  

6—10  1  8  

11—15  2  12  

16—20  3  16  

21+  1 per 4 spaces over maximum  1 per space over maximum  
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(c) Where the maximum number of parking spaces in the DX or CMU1 
districts is exceeded, the applicant may provide, as an alternative to the 
additional landscaping standards in a lump sum payment of five hundred 
dollars ($500.00) per space for each space over the maximum to the 
Boulevard Tree Cost Share Program in lieu of installation.  

G. Bicycle parking. 

1. Applicable design standards. 

(a) When required, bicycle parking must comply with the City of Billings 
Bicycle Parking Guidelines (referred to APBP: Association of Pedestrian 
and Bicycle Professionals), available at the planning division offices or on-
line at the City of Billings Webpages on Transportation Planning.  

(b) In mixed-use, commercial, and public districts all short-term racks shall be 
located within fifty (50) feet of the primary entrance of the building served 
by the rack(s) and shall be visible when facing that primary entrance.  

2. When required. 

(a) Bicycle parking shall be provided in Table 27-1300.5. Where the amount 
of required parking is not specified in Table 27-1300.5, the requirements of 
the Billings Bicycle Parking Guidelines shall apply.  

Table 27-1300.5. Bicycle Parking. 

Zone District  Required Bicycle Parking  

Residential Districts  

N1, N2, N3, NX1  None  

NX2  None required, long-term parking recommended.  

NX3  Short-term parking required per APBP. Long-term parking recommended.  

Mixed-Use and Commercial Districts  

CBD  Pay into bike parking fund for number of short-term racks required by 
APBP.  

DX  Short-term parking required per APBP. Long-term parking recommended.  

CMU1  Min. 1 short-term rack per building.  

CMU2  Min. 1 short-term rack per building.  

NMU  Short-term parking required per APBP. Long-term parking recommended.  

NO  Short-term parking required per APBP. Long-term parking recommended.  

CX  Min. 1 short-term rack per building.  

EBURD  Min. 1 short-term rack per building.  

Public Districts  

P1  Short-term parking required per APBP. Long-term parking recommended 
when park is expected to be main work place for one or more employees. 
Subsection 27-1302.G.1(b) is not applicable when primary use is outdoor 

space.  

P2  Short-term parking required per APBP. Long-term parking recommended.  

P3  Short-term parking required per APBP. Long-term parking recommended.  
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Section 27-1504. Nonconforming uses. 

A. Continuation of use. 

1. Nonconforming uses may be continued so long as the use remains otherwise 
lawful.  

2. Any nonconforming use may be extended throughout any parts of a building 
designed for such use that existed as of the effective date of this zoning code, 
but no such use shall be extended to occupy any land outside such building.  

B. Continuation of structure specific to use. No existing structure specific to a 
nonconforming use shall be enlarged, extended, constructed, reconstructed, 
moved, or structurally altered except in conjunction with changing to a conforming 
use.  

C. Discontinuance. 

1. Compliance with code. 

(a) When a nonconforming use is replaced with a conforming use, the 
nonconforming use is considered terminated and may not be resumed.  

(b) Any structure specific to the use, or structures and land in combination 
specific to the use, in or on which a nonconforming use is replaced by a 
permitted use shall be brought into compliance with the zone district in 
which the structure(s) is located and the nonconforming use may not be 
resumed.  

2. Abandonment. 

(a) When a nonconforming use is abandoned for twelve (12) months or more 
it shall be considered terminated.  

(b) When a nonconforming use of a structure specific to a use, or structures 
and land in combination specific to a use, is abandoned for twelve (12) 
months or more, the structure, or structures and premises in combination, 
shall be brought into conformance with the applicable zone district 
regulations and the nonconforming use may not be resumed.  

3. Demolition, destruction, or obsolescence. 

(a) Where nonconforming use status applies to: (1) a structure specific to a 
use (such as a gas station), or (2) structure and land in combination 
specific to a use, (such as an automobile dealership) removal or 
destruction of the structure shall presumptively eliminate the 
nonconforming status of the land and reconstruction shall be done in 
compliance with this zoning code.  

1. Destruction for the purpose of this subsection is defined as damage to 
an extent of more than fifty (50) percent of the replacement cost of the 
at time of destruction.  

2. The operation of a nonconforming residential use located in an N1-4, 
NX1-3, RMH, NMU, CMU1, CMU2, CX, I1, DX, CBD, EBURD, or 
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Public zone district shall not be terminated regardless of the amount 
of damage or destruction suffered by the structure in which the use is 
operated.  

3. The operation of a nonconforming non-residential structure specific to 
a use or structure and land in combination specific to a use shall be 
terminated unless the property owner seeks special review approval 
(see section 27-1623) to reestablish the destroyed structure or 
structure and land within six (6) months of the date of the event(s) that 
caused the destruction. In addition to the decision criteria in 
subsection 27-1623.D, the zoning commission and city council shall 
also consider:  

a. Whether changes, over time, to the surrounding area or 
neighborhood make reestablishment of the structure and use 
or structure, land and use detrimental to nearby residents or 
property values;  

b. Whether the use and specific structure or use, specific 
structure and land became nonconforming because of the 
actions of the property owner; or  

c. Whether the use and structure or use, structure and land 
were subject to distance requirements ("separated use") 
from other uses ("protected uses") and became 
nonconforming only when a protected use in a structure 
specific to that use (such as a religious assembly in its own 
building) or structure and land specific to that use (such as a 
primary school) were established within the distance 
restricted area after the documented establishment of the 
separated use.  

(b) Obsolete or substandard non-residential structure. The right to operate 
and maintain any nonconforming use shall terminate and shall cease to 
exist whenever the non-residential structure in which the use is operated 
and maintained becomes obsolete or substandard under any applicable 
city, state or federal code and the cost of placing such structure in lawful 
compliance with the applicable ordinance exceeds fifty (50) percent of the 
replacement cost of such structure on the date that the building official 
determines such structure is obsolete or substandard; provided, however, 
that in determining the replacement cost of any structure, there shall not 
be included therein the cost of land or any factors other than the structure 
itself.  

D. Ambiguity in allowable uses. Any ambiguity or uncertainty in the zoning 
regulations as to whether a nonconforming use is allowed or whether the use 
was allowed when it commenced shall be interpreted in favor of the 
nonconforming use. 
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Section 27-1601. Overview of procedural requirements. 

A. Organization. The administration of zoning processes and permits is divided into 
two (2) categories: commonly applicable procedures (sections 27-1603 to 27-1613) 
and specific procedures (sections 27-1614 to 27-1628). Both are described in this 
section.  

1. Commonly applicable procedures. 

 

Fig. 27-1600.A. Commonly Applicable Procedures. 
 

The following requirements are common to many of the procedures contained in this 
zoning code. Applications are typically processed in accordance with the steps shown in 
Figure 27-1600.A. Additional details may be included in each specific procedure. 
Timelines for review are outlined in zoning applications. All review timelines may be 
extended if there are extenuating circumstances.  

 

(a) Section 27-1603, Pre-Application meeting.  

(b) Section 27-1604.  Neighborhood meeting. Reserved 

Application is approved or denied administratively

If comment provided, staff re-evaluates proposal to ensure it meets the land use plan

Public has a 15 business day comment period

Planning Administrator makes initial determination of substantial alignment 

Request aligns with Land Use Plan & Map

Applicant submits application (preapplication option)
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(c) Section 27-1605, Application submission meeting.  

(d) Section 27-1606, Procedures for complete applications with changed 
status.  

(e) Section 27-1607, Staff review, referral, and recommendation 
determination, and authority.  

(f) Section 27-1608, Public notice requirements.  

(g) Section 27-1609, Review and decision-making bodies. Reserved 

(h) Section 27-1610. Action by review and decision-making bodies. 

(i) Section 27-1611, Post-review actions.  

(j) Section 27-1612. Lapsing and extension of approvals. Reserved 

(k) Section 27-1613, Other permits and approvals still necessary.  

2. Specific procedures. Sections 27-1614 to 27-1628 provide the application-
specific requirements for review and submission of each type of application or 
permit available:  

(a) Section 27-1614, Administrative relief.  

(b) Section 27-1615, Classification of newly annexed area.  

(c) Section 27-1616, Appeal of administrative decision.  

(d) Section 27-1617, Code interpretation.  

(e) Section 27-1618, Landscape plan.  

(f) Section 27-1619, Master site plan.  

(g) Section 27-1620, Permits.  

(h) Section 27-1621, Short-term rentals.  

(i) Section 27-1622, Sign permit.  

(j) Section 27-1623, Special review uses.  

(k) Section 27-1624, Temporary use permit.  

(l) Section 27-1625, Wind and solar facilities.  

(m) Section 27-1626, Wireless communication facilities.  

(n) Section 27-1627, Variance.  

(o) Section 27-1628, Zone change.  

B. User's guide. The zoning coordinator may compile the requirements for application 
contents, forms, fees, submission materials, and review schedule in a user's guide, 
which shall be made available to the public. The zoning coordinator may amend 
and update the user's guide from time to time.  
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Section 27-1602.-   Reserved.Summary of specific application steps. 

Table 27-1600.1 summarizes the application procedures in this zoning code 
and identifies whether pre-application and neighborhood meetings are required. 
Exceptions to these general rules apply and may be specified in the regulations 
for the individual procedure.  

 

Table 27-1600.1. Summary of Application Steps. 
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Key: O Optional, R Required, — Not Applicable  Key: R Review, RR 
Review and 
Recommend, D 
Decision, A Appeal, 
— Not Applicable  

Project Application Type  

Administrat
ive Relief  

27-
1614 

—  —  R  —  R  —  —  D  —  —  BOA  

Class. 
Newly  
Annexed 
Area  

27-
1615 

O  O  R  R  R  R  R  R
R  

RR  D  DC  

Planned 
Developm
ent (PD)  

27-
700 

R  R  R  R  R  R  R  R
R  

RR  D  DC  

Planned 
Neighborh
ood 
Developm
ent (PND)  

27-
800 

R  R  R  R  R  R  R  R
R  

RR  D  DC  

Special 
Review  

27-
1623 

O  R  R  R  R  R  R  R
R  

RR  D  DC  

Variance  27-
1627 

O  O  R  R  R  R  R  R
R  

—  BO
A  

DC  

Zone 
Change  

27-
1628 

O  R  R  R  R  R  R  R
R  

RR  D  DC  

Permits  

Fence  27-
1620 

O  —  R  —  R  —  —  D  —  —  BOA  

Landscape 
Plan  

27-
1618 

O  —  R  —  R  —  —  D  —  —  BOA  
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Master 
Site Plan  

27-
1619 

O  —  R  R  R  —  —  D  —  —  BOA  

Proportion
ate 
Complianc
e  

27-
1620 

O  —  R  —  R  —  —  D  —  —  BOA  

Short-
Term 
Rental  

27-
1621 

O  —  R  —  R  —  —  D  —  —  BOA  

Sign/Temp
orary Sign  

27-
1622 

O  —  R  —  R  —  —  D  —  —  BOA  

Temporary 
Use  

27-
1624 

O  —  R  R  R  —  —  D  —  —  BOA  

Wind and 
Solar 
Facilities  

27-
1625 

O  —  R  —  R  —  —  D  —  —  BOA  

Wireless 
Communic
ation  

27-
1626 

O  —  R  —  R  —  —  D  —  —  BOA  

Code Administration  

Appeal of 
Admin. 
Decision  

27-
1616 

—  —  R  —  R  R  R  R
R  

—  BO
A  

DC  

Code 
Interpretati
on  

27-
1617 

—  —  R  —  R  —  —  D  —  —  BOA  

Zoning 
Text 
Amendme
nt  

27-
1628 

—  —  —  R  R  R  R  R
R  

RR  D  DC  

  

Section 27-1603. Pre-application meeting. 

A. Purpose. 

1. The purpose of the pre-application meeting is to provide an opportunity for the 
applicant and the city to discuss the development concept prior to the 
application submission for a project or permit in order to:  

(a) Determine the required application(s) and, if necessary, the timing of 
multiple application submittals (i.e., whether they may be processed 
concurrently or must be processed sequentially);  

(b) Provide the applicant with application materials and inform the applicant of 
submittal requirements;  

(c) Provide the applicant with an estimated time frame for the review process;  
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(d) Discuss generally compliance with the code's zoning, use, density, 
development, and design standards, and attempt to identify potentially 
significant issues regarding compliance;  

(e) Discuss the need for any neighborhood meetings and public notice 
requirements; and Discuss general compliance with the City’s adopted 
Land Use Plan, Montana Code Annotated Title 76, Chapter 25, Part 2.  

(f) Engage the applicant in conversation with other departments or agencies 
to discuss potential significant issues prior to application submittal.  

2. Pre-application meetings are informational for the applicant and are not open 
to the public.  

B. Applicability. 

1. Pre-application meeting recommended. Any applicant may request a pre-
application meeting prior to submitting most development applications. The 
pre-application meeting is designed to help the applicant understand the 
development review and approval process.  

2. Pre-application meeting required. Pre-application meetings are required for 
some application types, as noted in the specific application section.  

C. Record and effect. 

1. The city is not responsible for making or keeping a summary of the general 
topics discussed at the pre-application conference.  

2. A pre-application meeting is advisory only and does not constitute or effect 
approval of any aspect or item of an application.  

 

Section 27-1604. Reserved. Neighborhood meeting. 

A. Purposes. The purposes of a neighborhood meeting are to: inform neighboring 
property owners of the details of a proposed development, identify how the 
developer intends to meet the standards contained in this zoning code, and to allow 
the applicant to receive preliminary public comment on the proposal.  

B. Applicability. 

1. When a neighborhood meeting is required by this zoning code, the applicant or 
applicant's agent shall conduct a pre-application neighborhood meeting to 
explain the proposed development and receive comment from the surrounding 
property owners.  

2. An applicant may voluntarily conduct a neighborhood meeting prior to 
submission of any application.  

C. Notice. 

1. The applicant shall provide written notice of the date, time, and location of the 
pre-application neighborhood meeting to:  
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(a) Persons on the surrounding property owner list provided by the city;  

(b) Additional persons, businesses, or property owners as identified by the 
city; and  

(c) The planning and community services department.  

2. The written notification shall be mailed at least seven (7) calendar days prior to 
the scheduled meeting. The written notification shall include the information 
required for public notice as listed in subsections 27-1608.B.1, B.2, and B.3.  

3. Courtesy electronic notice of the neighborhood meeting shall also be provided 

to any affected neighborhood organizations that request notification from the 

planning and community services department. Planning staff is not responsible 

for verifying or correcting email addresses provided by a neighborhood 

organization and failure of a neighborhood organization or individual member 

to receive notice does not affect the validity of the neighborhood meeting.  

D. Meeting. 

1. The pre-application neighborhood meeting shall be conducted at a location that 
is within two (2) radius miles of the subject parcel. The meeting may be scheduled after 
5:00 p.m. on a weekday or on a weekend day between 8:00 a.m. and 7:00 p.m.  

2. The pre-application neighborhood meeting shall be conducted at least seven (7) 
calendar days but no more than sixty (60) calendar days prior to the submittal of the 
proposed development application to the planning and community services department.  

3. The applicant shall obtain a roster of the names of the persons who attend the 
pre-application neighborhood meeting and make a record of the minutes of the meeting.  

E. Written summary and effect. 

1. The applicant shall provide the zoning coordinator with a written summary or 
minutes of the neighborhood meeting with the completed application.  

2. The written summary or notes shall include a list of those in attendance, a 
summary of the issues discussed, comments by those in attendance and the applicant's 
response, and any other comments the applicant deems appropriate.  

 

Section 27-1605. Application submission. 

A. Authority to file. 

1. Property owner application. Unless otherwise specified in this zoning code, the 
person having legal authority to take action according to the approval sought 
shall file an application for a project review or approval under this zoning code. 
The person is presumed to be one of the following: (1) the record owner, (2) 
purchaser under a sale or option to purchase, or (3) the duly authorized agent 
of the record owner. Agents may only submit applications where the owner 
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indicates consent in writing on the application or other legal documentation 
(such as a sale contract).  

2. City application. A request for action pursuant to the zoning code that is 
submitted on behalf of the city shall be initiated by the appropriate managing 
agency (e.g., engineering or parks department). Requests made by elected or 
appointed bodies with the authority to request a change or other action 
pursuant to this zoning code shall be initiated by a vote of that body and then 
processed by the zoning coordinator.  

B. Application submission requirements. All applications for all permits and approvals, 
or modifications of permits or approvals, pursuant to this section and article 27-
1600 shall be submitted in accordance with the application submittal schedule, 
required forms, and required numbers of copies of each document (if any), 
established and revised from time to time by the zoning coordinator.  

C. Concurrent applications. 

1. Where an applicant seeks approval of two (2) different requests for the same 
parcel simultaneously, the applicant shall submit all necessary documents, 
plans, maps, and other required information in accordance with the provisions 
relating to both of the submitted applications and pay all appropriate fees for 
both applications.  

2. Whenever two (2) or more different application types are being processed 
simultaneously and this zoning code provides different time frames for review 
or decision-making, all related applications and approvals shall be completed 
within the longest time frame applicable to any of the relevant procedures.  

D. Fees. 

1. Generally. Application fees for each type of application shall be established by 
resolution from time to time by the city council to defray estimated staff costs 
and expenses of processing applications pursuant to this zoning code.  

2. Initial application. The required application fee shall be paid by the applicant at 
the same time any application is filed. Application fees are generally non-
refundable unless otherwise specified on the application form.  

3. Changes to complete applications. In addition to fees set forth in the city fee 
schedule, the following fees shall apply to actions taken on a complete 
application:  

(a) Withdrawn application. All fees are forfeited in the event the city has 
incurred any expense related to the application. If the application is refiled 
within one hundred eighty (180) calendar days a resubmittal fee must be 
paid. The submission fee shall be paid again in full if the application is 
resubmitted after six (6) months.  

(b) Continuance of application. Payment of fees may be required to cover the 
cost of additional notice.  
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(c) Reapplication. Payment of fees shall be required for a reapplication where 
a previous application has been denied.  

(d) Modification or revision of approved site plan. 

(1) Minor modifications. An application for administrative relief and 
payment of the associated fee is required.  

(2) Major modifications. Any requested modifications that do not qualify 
for administrative relief shall be considered major modifications. A 
new application is required along with the associated application fee.  

E. Submittal waivers. 

1. At or following an application submission meeting, the zoning coordinator may 
agree to waive specific project submittal requirements, in order to reduce the 
burden on the applicant and tailor the requirements to the information required 
to review a specific application.  

2. The zoning coordinator may waive such requirements where the applicant has 
made an itemized, written request identifying the specific submission items to 
be waived and why, and the zoning coordinator finds the following:  

(a) The applicant shows good cause for the requested waiver;  

(b) The project size, complexity, anticipated impacts, or other factors support 
a waiver;  

(c) The waiver does not compromise a proper and complete review; and  

(d) The information is not material to describing the proposal or demonstrating 
compliance with approval criteria.  

F. Determination of completeness. 

1. Complete application required. All applications must be complete prior to any 
processing by the city. A complete application includes all of the submittal 
information identified on the application form and any items or exhibits 
requested by the zoning coordinator that are consistent with the standards and 
requirements of this zoning code. A complete application is also accompanied 
by the applicable fee.  

2. Application submission meeting. Planning staffZoning Coordinator shall meet  
confer with applicants to review all applications and permit requests to 
determine if the application includes all material required by the applicable 
application submittal schedule (including required supporting material) in 
sufficient detail to evaluate the application and determine whether it complies 
with the requirements of this zoning code . A completeness determination will 
be made during the application submittal meeting.  

G. Submission timing for public hearing schedule. All applications to be considered in 
a public hearing in a specific month must be received on or before the first Monday 
of the previous month. For example, an applicant desiring public hearings in June 
would have to submit a complete application by the first Monday of May.  
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Section 27-1606. Procedures for complete applications with changed status. 

A. Inactive application. 

1. An inactive application is any application for which the city has requested 
additional information or revisions, and the applicant has not fully provided this 
information within sixty (60) calendar days.  

2. Inactive applications shall not receive further review and shall be considered 
withdrawn by the applicant and shall be terminated by the city without further 
notice. Time of delay shall commence on the date on which the city requests 
additional information.  

B. Withdrawn application. 

1. Prior to public notice, An applicant may withdraw an application by providing 
written notice to the zoning coordinator of the applicant's intent to withdraw the 
application. After such withdrawal, no further city action on the application shall 
take place.  

2.(b) A zone change, special review or variance application may be withdrawn 
at any time prior to the publication of the legal advertisement for the public 
hearing before the city zoning commission or city board of 
adjustmentadministrative review. A withdrawn zone change application may be 
refiled after a 120-day waiting period. There is no mandatory waiting period for 
a withdrawn special review or variance. application. 

3.(c) To re-initiate review, the applicant shall re-submit the application with a 
new application fee payment, and the application shall in all respects be treated 
as a new application for purposes of review and scheduling.  

2. Following public notice. 

(a) No application may be amended or modified after the legal advertising has 
been published.  

(b) After legal notice for the city zoning commission or board of adjustment 
has been published, the request for withdrawal shall be submitted in 
writing to the planning and community services department office at least 
twenty-four (24) hours prior to the first or only public hearing.  

(c) The city zoning commission or board of adjustment may allow withdrawal 
of an application, after advertisement of the public hearing has been 
published, by a majority vote of the members present. After the city zoning 
commission hearing, a request for withdrawal shall be submitted to the city 
clerk and shall be submitted by the property owner or authorized agent, as 
listed on the application. The city council shall have exclusive authority to 
act on any request for withdrawal after notice of the zoning commission 
recommendation has been published.  

C. Postponement. The applicant may request an application be postponed to 
a future scheduled public hearing date.  
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1. Request submitted prior to public notice. The request must be in writing, 
either by mail or email, and the request must be received by the zoning 
coordinator prior to date of publication of the notice of public hearing.  

2. Request submitted following public notice. If the request is received by the 
zoning coordinator on or after the date of publication of the notice of public 
hearing, the applicant must attend the public hearing to request the 
application be postponed to a future scheduled public hearing date.  

D. Application termination.1. If the zoning coordinator determines the 
applicant is not taking affirmative steps to advance a postponed 
application for a final determination or the applicant requests that an 
application be postponed for a second time, the zoning coordinator may 
declare the application terminated.  

2. No further processing of such application shall occur and the application 
fees shall be forfeited.  

3. Any re-submittal of the application shall be treated as a new application for 
purposes of review, scheduling, and payment of application fees.  

Section 27-1607. Staff review, referral, and recommendation determination, and 
authority. 

A. Staff review. 

1. Upon submission of an application, the zoning coordinator shall review the 
application and accompanying documentation to determine whether the 
information included in the application is sufficient for the review and decision-
maker(s) to evaluate the application against the approval criteria of the 
procedure or permit requested.  

2. The zoning coordinator, upon receiving a complete application, shall also do 
the following:  

(a) Consult with other departments of the city and relevant external agencies 
to fully evaluate the impact of the proposal upon public facilities and 
services including but not limited to schools, drainage, traffic and related 
facilities;  

(b) Study each application with reference to its appropriateness and effect on 
existing and proposed land use, and references to the adopted growth 
policy land use plan and future land use map as outlined in MCA 76-25-
305.(c)In the case of a protest petition filed in the matter of any application 
for zone change, determine the validity of such petition; an 

(dc)  Prepare written findings and conclusions for submission to the city zoning 
commission the determination forin support of the approval or denial, 
which report shall be a matter of public record. 

 

B. Staff report. 

61



 

 
 

1. Staff shall make reasonable efforts to reconcile and consolidate all referral 
comments, including those obtained through neighborhood outreach, and shall 
incorporate the evaluation against applicable review criteria, as well as 
consistency with the adopted land use plan and future land use map. 

Staffhall use best efforts to reconcile and compile all referral comments, including 
comments collected from any neighborhood outreach, into a single written 
report.  

2. The preliminary report shall incorporate the responses and comments from 
reviewing agencies, shall report whether the development application complies 
with all applicable standards, and shall specify any areas of possible 
noncompliance.  

3. Where the application includes technical information that requires expert 
analysis outside of that provided by staff, the city may contract with a technical 
expert to review the application and charge the consultant's fees to the 
applicant. The city shall notify the applicant if expert analysis will be necessary 
and will discuss the estimated fee with the applicant prior to engaging the 
expert. Technical information subject to outside expert analysis shall be limited 
to those issues outside of the scope of typical planning and community 
services department review. Outside technical experts will not be hired for 
routine site, structural, use, or transportation issues.  

4. The preliminary report shall also identify any need for any required plan 
modifications, additional information, or technical reports to supplement the 
mandatory submittal requirements.  

5. Staff may recommend require conditions for approvals for applicable 
application types (e.g., special reviews and variances) to mitigate any adverse 
impacts from the development proposal or any changes necessary to bring the 
application into compliance with the provisions of this zoning code. Zone 
change applications may not be conditioned. 

C.  Zoning coordinator. 

1. The zoning coordinator has the authority to administer the provisions of this 
chapter for the City of Billings and all responsibilities as assigned or delegated 
by the planning and community services director. The zoning coordinator may 
delegate this work to other personnel in the planning and community services 
department.  

2. The zoning coordinator shall supervise and effectuate the processing of 
applications for amendments to the official zoning map, special review 
applications, requests for variances, and other applications under the terms of 
this chapter. 

D. Zoning enforcement officer. It shall be the duty of the zoning coordinator to be the 
enforcement officer for the zoning regulations. The zoning coordinator is hereby 
given the authority to enforce the provisions of this chapter for the City of Billings. 
The zoning coordinator may delegate this work to other personnel in the planning 
and community services department.  
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Section 27-1608. Public notice requirements. 

A. General applicability.  

1. The provisions in this Section 27-1608 shall expire July 1, 2027. 

2. Applications for development approval shall comply with the Montana Code 
Annotated and the provisions of this section with regard to public notification. 
The required notice for each application type is identified in Table 27-1600.12. 
Application-specific notification instructions are located in the section for the 
specific application types.  

 

Table 27-1600.12: Required Public Notice 

 Section  
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  Key: O Optional, R Required, — Not Applicable  

Project Application Type  

Administrative Relief  27-1614 —  —  —  —  —  

Classification of Newly Annexed Area  27-1615 R  R  R  R  R  

Planned Development (PD)  27-700 R  R  R  R  R  

Planned Neighborhood Development 
(PND)  

27-800 R  R  R  R  R  

Special Review  27-1623 R  R  R  R  R  

Variance  27-1627 R  R  R  R  R  

Zone Change  27-1628 R  R  R  R  R  

Permits  

Fence  Public notice is not required for permit review.  

Landscape Plan  

Master Site Plan  

Proportionate Compliance  

Short-Term Rental  

Sign/Temporary Sign  

Temporary Use  

Wind and Solar  

Wireless Communication  

Zoning Compliance Permit  

Code Administration  

Appeal of Administrative Action  27-1616 R  R  R  R  R  

Code Interpretation  27-1617 —  —  —  —  —  

Zoning Text Amendment  27-1628 —  R  —  R  R  

 

 

2. No public notice under this section shall be made for incomplete applications 
per subsection 27-1605.F, or for applications requiring additional revisions and 
review per subsection 27-1607.A. Applications that remain incomplete or 
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requiring revision after the posting deadline in the sections identified in Table 
27-1600.2 shall be removed from the applicable meeting agenda and placed 
on the next available meeting agenda.  

B. Content. Notices, when required by this section or a specific application type, shall, 
whether by publication or written, meet the general requirements of notice provided 
by the city and provide the following information:  

1. Address or location of the property subject to the application and the name, 
address, email, and telephone number of the applicant or the applicant's agent;  

2. Date, time, and place of the public hearing;  

3.2. Description of the nature, scope, and purpose of the application or proposal 
including a description of the development plan and, where appropriate, the 
classification or change sought;  

4.3. Notification about where the public may view the application. 

4.  Deadline for review of the application and submittal of public comments.;  

5. State that the public may appear at the public hearing;  

6. All meetings are held in buildings and locations that comply with accessibility 
standards according to the Americans with Disabilities Act (ADA). A TTY 
number for the hearing impaired, 406-657-3079, is available upon request;  

7. Special arrangements for participation in the public hearings by individuals with 
hearing, speech, or vision impairment may be made upon request at least 
three (3) calendar days prior to the hearing. Please notify the planning clerk at 
406-247-8610.  

C. Types of notice. 

 

1. Agenda notice. Agenda notice shall be posted and published on the city's 
website a minimum of forty-eight (48) hours prior to a meeting.  

2. 1.  Published notice. Where Table 27-1600.2 1 requires published notice, the 
notice containing the content listed in subsection 27-1608.B above shall be 
provided in a newspaper of general circulation twice as provided in MCA 7-1-
4127(7)(a). at least fifteen (15) calendar days in advance of the date of the city 
zoning commission, board of adjustment, or city council public hearingtwice.  

12.3. Mailed notice. 

(a) Where Table 27-1600.2 a project application type requires mailed notice, 
the city shall:  

(1) Notify the applicant and/or the applicant's agent of the city zoning 
commission public hearing of the date, time, and place of such 
hearing at least five (5) calendar days prior to the date.  

(2)(1) Notify adjacent property owners and other interested parties as 
provided in the specific application type. Mailed notice shall be 

64



 

 
 

provided to the property owner whose name appears on the last tax 
record of the property subject to notice. Unless otherwise specified, 
mailed notice shall be provided not less than fifteen (15) calendar 
business days. in advance of the date of the hearing.  

(b) Failure of any individual addressee of such letter of notification to receive 
the same shall not in any way invalidate or affect subsequent action on the 
application and such requirement shall not be construed as a legal 
precedent to the official approval.  

(c) Written notice to property owners shall be required only for the initial 
presentation of the proposed development at a public hearing. Additional 
mailed notice shall not be required where the application is not decided at 
the initial public hearing.  

(d) If the hearing is deferred or continued at the applicant's request, the 
applicant shall be responsible for paying any additional fees for the 
purposes of re-notifying adjacent property owners.  

34. Posted notice. 

(a) Where posted notice is required, the applicant planning staff shall place 
notice of the public hearingapplication on the property subjectsubject 
property to the application at least fifteen (15) calendar days in advance of 
the date of public hearing fifteen (15) business days prior to final 
determination of an application..  

(b) Notice signs shall be clearly visible from the public right-of-way. On large 
parcels, interior parcels, or parcels that are difficult to see from the exterior 
boundary lines, additional posted signs, as may be necessary to 
reasonably ensure that notice is provided around the property, may be 
required by the zoning coordinator.  

(c) At least one sign must be placed on the property's frontage so that it may 
be seen from the abutting street. If the property has two (2) streets 
frontages and both frontages are more than three hundred (300) feet long, 
a sign shall be posted on both frontages.  

(d) Reposting. If the decision-making body continues the meeting or public 
hearing at which the application is being considered to a later date, or if 
the decision-making body decides to consider the application at any time 
other than that specified on the notification signs, the zoning coordinator 
shall update the existing signs with the new date.  

(ed) Sign removal.  

(1) The city shall remove signs after fifteen (15) business days have 
been completed.Notice signs shall be removed by the applicant within five 
(5) calendar days after the meeting or public hearing for which they were 
required.  

(2) No person other than the applicant, applicant's agent, or city staff 
shall erect, remove, or alter such signs.  
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45.. Courtesy notice. 

(a) The city may, as a courtesy, provide notice to any persons or organization 
in the city or Yellowstone County, or to any governmental, public, or quasi-
public organization regarding any matter related to this zoning code that 
may be of interest to of that person or organization, or on any matter on 
which any such person or organization has requested notice.  

(b) Courtesy notice may be provided in any appropriate manner, including 
electronically, and may be directed to an organization through its 
leadership for distribution rather than to the entire membership.  

(c) The failure of the city to send courtesy notice or the failure of any resident 
or property owner to receive such notice shall not affect the validity of any 
city action with respect to an application.  

6.5. Constructive notice. 

(a) Minor defects in any notice shall not impair the notice or invalidate 
proceedings pursuant to the notice if a bona fide attempt has been made 
to comply with applicable notice requirements. Minor defects in notice may 
include, but are not limited to errors in legal descriptions, typographical or 
grammatical errors, or errors of actual acreage that do not impede 
communication of the notice to the affected parties.  

(b) Failure of one or more individual parties to receive written notice shall not 
invalidate subsequent action.  

(c) If questions arise at a review hearing regarding the adequacy of notice, 
the decision-making authority shall direct the zoning coordinator to make a 
formal finding as to whether there was substantial compliance with the 
notice requirements of this zoning code, and such finding shall be made 
available to the decision-making authority prior to final action on the 
request.  

(d)(c) When city records document the publication, mailing, or posting of 
notices as required by this section, it shall be presumed that notice of a 
public hearing wasan application submittal was given as required by this 
section.  

Section 27-1609. – ReservedReview and decision-making bodies.  

 

A. City council. 

1. Powers and duties. The city council shall have the following powers and duties:  

(a) To review and decide on amendments to this zoning code or the future 
land use map, including any related PND plan.  

(b) To review and decide on major amendments to approved PND preliminary 
plans.  

(c) To review and decide on special review applications.  
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2. Membership and procedures. The membership and procedures for the city 
council are established in Chapter 2 of the Billings Montana City Code.  

B. City zoning commission. 

1. Created. There is hereby created a City of Billings Zoning Commission to 
consist of five (5) members residing on property, any part of which lies within 
the limits of the City of Billings. The members are to be appointed by the 
mayor, subject to confirmation by the city council, for a term of three (3) or four 
(4) years and the terms of the members shall be staggered, as determined in 
the discretion of the mayor, to coincide with the election cycle of city council 
wards so that a minimum number of terms shall expire in any one year.  

2. Attendance. The members of the city zoning commission are required to attend 
all publicly-advertised city zoning commission meetings. Members shall notify 
the zoning commission chairperson and zoning coordinator of any absence in 
advance of the meeting that will be missed. The presence of three (3) 
members shall constitute a quorum.  

3. Duties. 

(a) The city zoning commission shall have the authority to exercise all powers 
granted to the commission by MCA 76-2-307 and as amended from time 
to time.  

(b) In particular, the city zoning commission shall recommend the boundaries 
of the various zone districts and appropriate regulations to be enforced 
therein, and to hold public meetings and make recommendations to the 
city council on all requests to amend, supplement, change, modify or 
repeal the regulations, restrictions and boundaries in the zoning districts.  

(c) The city council shall not hold its public hearing or take any action until it 
has received a final report from the zoning commission.  

C. City board of adjustment. 

1. Created. There is hereby created for the City of Billings, a board of adjustment 
as provided by statute, consisting of seven (7) members appointed by the 
mayor, with the consent of the city council. The terms of each member shall 
run concurrent to that of the mayor's term. Vacancies shall be filled for the 
unexpired terms of any members whose terms are interrupted for any reason.  

2. Proceedings. 

(a) The board of adjustment shall schedule regular meetings, along with 
special meetings which may also be called by the chairperson. The 
chairperson may cancel the regularly scheduled meeting if no matters are 
pending for the board's consideration. The chairperson, or in his/her 
absence, the acting chairperson may administer oaths and compel the 
attendance of witnesses. All meetings shall be open to the public.  

(b) The board of adjustment shall keep minutes of its proceedings, showing 
the vote of each member, or if absent or failure to vote, indicating such 
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fact, and shall keep records of its examinations and other official actions, 
all of which shall be a public record and shall be filed in the office of the 
Billings planning and community services department.  

(1) The official minutes of the board's proceedings shall be signed by the 
chairperson or acting chairperson.  

(2) The decision of the board shall become effective immediately, unless 
otherwise directed by the board.  

3. Powers and duties. The board of adjustment shall have the following powers:  

(a) To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision or determination made by an administrative official 
in the enforcement or interpretation of this chapter or of any ordinance 
adopted pursuant thereto; and  

(b) To authorize upon appeal in specific cases such variance from the terms 
of this chapter as will not be contrary to the public interest and where, 
owing to special conditions, a literal enforcement of the provisions of this 
chapter will result in unnecessary hardship, and so that the spirit of this 
chapter shall be observed and substantial justice done.  

(c) The Billings board of adjustment does not have the authority to hear or 
decide on special review requests to this zoning code.  

(d) If the board of adjustment fails to act on a matter that is before it or 
scheduled to be before it for any reason other than on motion duly 
continuing the matter, the applicant may deem the matter be denied and 
may immediately proceed by appeal.  

D. Zoning coordinator. 

1. The zoning coordinator has the authority to administer the provisions of this chapter 
for the City of Billings and all responsibilities as assigned or delegated by the 
planning and community services director. The zoning coordinator may delegate 
this work to other personnel in the planning and community services department.  

2. The zoning coordinator shall supervise and effectuate the processing of 
applications for amendments to the official zoning map, special review applications, 
requests for variances, and other applications under the terms of this chapter. 
Further it shall be the zoning coordinator's responsibility to present any applications 
or requests to the appropriate board or commission.  

3. The zoning coordinator shall also aid the various boards, commissions, and 
departments in transmitting recommendations to the city council and to 
otherwise promote procedural regularity in the administration of this chapter.  

E. Zoning enforcement officer. It shall be the duty of the zoning coordinator to be the 
enforcement officer for the zoning regulations. The zoning coordinator is hereby 
given the authority to enforce the provisions of this chapter for the City of Billings. 
The zoning coordinator may delegate this work to other personnel in the planning 
and community services department.  
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Section 27-1610. Action by review and decision-making bodies. 

A. Administrative Ministerial decisions. For procedures where the zoning coordinator 
serves as the decision-making authority, the zoning coordinator shall make a 
decision according to the following steps:  

1. Review. 

(a) The zoning coordinator shall review the application for conformance with 
all applicable provisions of this zoning code and adopted land use plan 
and future land use map.  

(b) Within the timeframe specified by the application type, or fifteen (15) 
calendar days of the filing date if no timeframe is specified, the zoning 
coordinator shall approve or deny the application and provide written 
notification of the decision to the applicant. If an application is denied, the 
written notification shall include the reasons for denial.  

2. Review criteria. When the zoning coordinator has the authority to decide an 
application, except in the case of an interpretation, the application shall be 
reviewed against the applicable provisions of this zoning code. To be 
approved, aAn application shall be fully consistent with the standards of this 
zoning code unless administrative relief is concurrently approved to allow 
specified deviation from applicable standards. An administrative ministerial 
approval may include instructions and clarifications regarding compliance with 
this zoning code, but shall not be approved with conditions that require action 
beyond the specific requirements of this zoning code.  

B. City zoning commission. The zoning commission shall review and take action upon 
each application in accordance with the provisions of this article and after a public 
hearing at which the application has been legally advertised.  

1. The zoning coordinator shall present each application, together with the staff 
report, to the zoning commission.  

2. The zoning commission may, by a majority vote of the members present, delay 
action to the next available public meeting of the commission, and such delay 
shall be deemed to be without prejudice to the applicant.  

3. A report of the commission's recommendation and the zoning coordinator's 
findings and conclusions shall be submitted to the city council.  

4. The zoning commission shall make a written recommendation to the city 
council to:  

(a) Zone changes: Grant or deny the application;  

(b) Special review applications: Grant, condition, or deny the application;  

(c) Request to withdraw an application after the zoning commission's hearing: 
allow or refuse withdrawal.  

5. The zoning commission shall submit its recommendations and, where 
appropriate, conditions in writing along with a statement indicating its reasons 
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for the recommendation to grant, condition, deny, or allow withdrawal of the 
amendment within fifteen (15) calendar days following the public hearing.  

C. City council action. Before taking any action on an application, the city council shall 
first consider the written findings and recommendations of the zoning commission. 
The city council shall:  

1. Approve the application, either as submitted for zone change applications, or 
with conditions for special review applications;  

2. Deny the application;  

3. Allow withdrawal of the application; or  

4. Delay the application to a future council meeting date certain.  

Section 27-1611. Post-review actions. 

A. Successive applications. No application for zone change, special review, or 
variance on the same request nor one involving the same tract shall be permitted 
within one year of an application denial.  

B. Amendments. 

1. All substantial changes, modifications, removal, or release of the provisions of 
an approved application that do not qualify for administrative relief under 
subsection 27-1614.C.2 shall be considered amendments of the application. 
Amendments shall include, but are not be limited to, changes in use, access, 
layout, any condition of approval, any change resulting in significant increased 
off-site impacts, and similar changes as determined by the zoning coordinator.  

2. For purposes of review and scheduling, proposed amendments are treated as 
new applications subject to the applicable procedures and review criteria set 
forth in this article unless otherwise noted in the specific review procedures.  

C. Modification of approvals. 

1. Application. If, at any time, the owner of land with an existing development 
approval desires to modify the terms of that approval or the conditions attached 
to that approval, the owner shall submit a written application requesting such 
revision.  

2. Review and determination of major/minor modification status. Applications for 
modification shall be reviewed by the zoning coordinator to determine whether 
the proposed modifications constitute a major or minor revision to the existing 
approval.  

(a) Minor modifications are those that qualify for administrative relief pursuant 
to section 27-1614 or modification to an application that was approved 
administratively.  

(b) Major modifications are those that do not qualify for administrative relief 
pursuant to section 27-1614, request for modification to a special review 
approval, or request for modification to a condition established by the city 
council.  
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3. Action by decision-making body. 

(a) Applications for minor modifications shall be treated as applications for 
administrative relief.  

(b) The zoning coordinator may require that an application for administrative relief 
be treated as an application for a major modification if the zoning coordinator 
determines that the application raises a significant public controversy in which 
numerous parties other than the owner of the property may want to offer 
testimony. Applications for major modifications shall be treated as new 
applications for an approval of the same type being modified, unless the zoning 
coordinator determines that an application for modification is an issue of public 
policy or is not consistent with an approved preliminary plan or plat for the 
property, as applicable. If so, the zoning coordinator shall inform the applicant 
that a new application will need to be submitted.  

4. Effect of modification. If approved, the modification shall then supersede the 
previous approval, and subsequent development on the property shall be in 
accord with the amended approval.  

Section 27-1612. Lapsing and extension of approvals. 

Approvals granted under this zoning code terminate if unused by the applicant after 
a reasonable period of time.  

A. Lapse. 

 1. Administrative approval and permits. 

Except where a different timeframe is provided in a specific procedure or 
application approval, an administrative approval or permit granted under this 
zoning code shall lapse and shall become void one year following the date of 
final approval unless, prior to the expiration date, a building permit based upon 
such approval is issued and construction is commenced and pursued toward 
completion.  

2. Approvals subject to public hearing. 

 (a) A zone change is not subject to lapsing.  

(b) Any approval made through a public hearing process shall not lapse 
pursuant to this section unless the approval was not a zone change 
and the city council, or board of adjustment established a specific time 
limit for the approval.  

B. Extension. 

 1. An approval that is subject to lapsing may be extended one time by the 
zoning coordinator for a period of time not to exceed six (6) months. 
Applicants who require a second extension shall make the second 
extension request of the body that issued the original approval, which may 
also be a second request to the zoning coordinator if the zoning 
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coordinator issued the original approval. The total time approved for 
extensions may not exceed one year.  

2. All requests for extensions should be submitted to the zoning coordinator 
in writing at least thirty (30) calendar days prior to the expiration of 
approval.  

(a) An extension request shall include payment of required fees and 
written description of the reasons for the applicant's inability to comply 
with the specified deadlines, listing any changes in the character of 
the neighborhood, any changes to the adopted land use plan, future 
land use map growth policy or this zoning code that have occurred 
since approval of the permit/plan as these changes affect the 
permit/plan, and the anticipated time schedule for completing the 
review project and/or the specific project.  

(b) Additional review of the permit/plan may result in additional 
conditions.  

3. If an approval lapses at the end of an extension period, the applicant may 
re-submit a new application, subject to the fees and regulations in effect at 
the time of re-submittal, for the same project.  

Section 27-1613. Other permits and approvals still necessary. 

A. City permits and approvals. The approval of any application pursuant to this zoning 
code shall not relieve the applicant of the requirement to apply for and receive any 
other permits or approvals required from the city, prior to development (such as 
building permits, certificates of occupancy, subdivision approval, and any similar 
permits or approvals). Any such later permits and approvals shall be consistent with 
the terms and provisions of any approval granted pursuant to this zoning code.  

B. Other permits and approvals. The approval of any application pursuant to this 
zoning code shall not relieve the applicant of the requirement to apply for and 
receive any and all other permits or approvals from Yellowstone County, State of 
Montana, or federal government or from other local entities with jurisdiction over the 
property.  

Section 27-1614. Administrative relief. 

A. Applicability. 

1. Administrative relief allows the modification of an existing numeric dimensional 
standard to accommodate site-specific or minor construction issues.  

2. Administrative relief is applicable to new development, redevelopment, and 
major façade changes.  

3. Administrative relief may be requested either as part of an original application 
or as a modification to an existing approval.  

B. Authority. Administrative relief may be requested by an applicant qualified to 
request a primary development approval or amendment.  
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C. Procedures. 

1. Common procedures. Procedures for review and decision of an administrative 
relief application are established in sections 27-1602 through 27-1613. They 
are summarized here for applicant convenience.  

2. Specific procedures. All applications for administrative relief shall identify the 
specific issue that the administrative relief is intended to address and how the 
administrative relief will resolve that issue:  

(a) A request for administrative relief prior to construction shall be submitted 
with the project site plan application. Where the site plan is submitted in 
conjunction with a primary application, such as a special review request, 
that request will be is decided bythe city council, the request for 
administrative relief shall also be decided by that body. For example, if an 
administrative relief request is submitted with a rezoning application, the 
city council will also decide on the administrative relief.in conjunction with 
tothe application.   

(b) A request for administrative relief to address a minor construction issue 
shall be submitted with the approved project site plan, a written description 
of the minor construction issue, and an amended drawing of that part of 
the site for which the administrative relief is requested.  

D. Permitted types of administrative relief. 

1. N1-3, NX1-3, RMH, NO, NMU, CMU1, CMU2, DX, and EBURD districts. An 
applicant may request the following adjustments through administrative relief:  

(a) The location of the building may be adjusted within a five-foot area from 
any minimum yard requirement or build-to zone width/location, except a 
side or rear yard setback may only be reduced to three (3) feet from a five-
foot minimum through administrative relief.  

(b) EBURD: Up to ten (10) percent increase in total impervious coverage, not 
to exceed the total amount of permitted impervious plus semi-pervious 
coverage. Compliance with stormwater regulations is required.  

(c) Up to ten (10) percent decrease in front lot line coverage.  

(d) Additional height of any story up to two (2) feet, as long as the overall 
building height does not exceed the allowable height of all floors at their 
maximum permitted height, or provided, that the total modification shall not 
increase the applicable building or structure height by more than ten (10) 
percent of the otherwise maximum height in the zone, nor add another 
habitable story or mezzanine.  

(e) Up to ten (10) percent decrease in front façade window and door coverage 
or a ten (10) percent increase in blank wall limitation for corner side 
facades. Up to twenty-five (25) percent of the front façade window and 
door required area (square feet) may apply to use alternative materials for 
windows or doors, including but not limited to spandrel glass, architectural 
glass block, faux door/window openings or similar installations. Any 
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approved administrative relief will not significantly reduce visibility into and 
out of the structure.  

(f) Lot coverage. In any zone, modifications of the lot coverage requirement; 
provided, that the total modification shall not increase the applicable 
coverage to more than ten (10) percent of the otherwise maximum lot 
coverage in the zone.  

(g) Fence heights and materials. In any zone, modifications of the maximum 
fence height requirement; provided, that the total modification shall not 
increase the applicable fence height maximum in any yard by more than 
ten (10) percent. Fences greater than seven (7) feet in height will need a 
building permit. Fence materials not listed in subsection 27-1209.E may be 
requested through this process.  

(h) Parking. In any zone, a decrease in the number of required off-street 
parking spaces of not more than fifty (50) percent when total required 
spaces are at least ten (10) spaces. In any zone, allow more than the 
maximum number off-street parking stalls as provided in subsection 27-
1302.F.  

(i) Location of accessory structure. In any zone, allow location of an 
accessory structure in a side yard.  

(j) Reduction or variations in required landscaping as provided in subsection 
27-1618.E.4.  

2. CBD, CX, I1, I2, P1-3, PD districts. An applicant may request the following 
adjustments through administrative relief:  

(a) Setbacks. In any zone, modifications of the front, side, or rear yard 
setback requirement; provided that the total modification shall not reduce 
the applicable setback(s) by more than ten (10) percent of the zone district 
requirement or five (5) feet, whichever reduction is larger.  

(b) Lot coverage. In any zone, modifications of the lot coverage requirement; 
provided, that the total modification shall not increase the applicable 
coverage to more than ten (10) percent of the otherwise maximum lot 
coverage in the zone.  

(c) Structure heights. In any zone, modifications of the building or structure 
height requirement; provided, that the total modification shall not increase 
the applicable building or structure height by more than ten (10) percent of 
the otherwise maximum height in the zone, nor add another habitable 
story or mezzanine.  

(d) Fence heights and materials. In any zone, modifications of the maximum 
fence height requirement; provided, that the total modification shall not 
increase the applicable fence height maximum in any yard by more than 
ten (10) percent. Fences greater than seven (7) feet in height will need a 
building permit. Fence materials not listed in subsection 27-1209.E may be 
requested through this process.  
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(e) Parking. In any zone, a decrease in the number of required off-street 
parking spaces of not more than fifty (50) percent when total required 
spaces are at least ten (10) spaces. In any zone, allow more than the 
maximum number off-street parking stalls as provided in subsection 27-
1302.F.  

(f) Deviations from final planned development maps. In any planned 
development zone, deviations to planned development maps which are 
consistent with the requirements of the planned development approval, 
conditions of approval, or development standards of the underlying zoning 
district.  

(g) Location of accessory structure. In any zone, allow location of an 
accessory structure in a side yard.  

(h) Reduction or variations in required landscaping as provided in subsection 
27-1618.E.4.  

3. Administrative relief may not:  

(a) Create, intensify, or expand any nonconformity with maximum or minimum 
requirements of the zoning district;  

(b) Permit uses other than those permitted in the zone district;  

(c) Reduce the effectiveness of approved transitional screening, buffering, 
landscaping, and/or open space; or  

(d) Expand the area or type of signage approved.  

E. Decision criteria. To approve a request for administrative relief, the zoning 
coordinator shall make and record findings that all of the following provisions are 
met:  

1. The proposed use, structure, or activity is permitted in the underlying zone 
district;  

2. There are special circumstances existing on the property for which the 
application is made related to size, shape, area, topography, surrounding 
conditions, and location that do not apply generally to other property in the 
same area and zone district;  

3. The special circumstances have not been created by the applicant; and  

4. The impact of the administrative relief is internal to the subject property.  

F. Review and decision-making. Requests for administrative relief are processed as 
an administrative decision pursuant to subsection 27-1610.A.  

Section 27-1615. Classification of newly annexed area. 

A. All procedures except annexation by petition. Annexations of land into the City of 
Billings may be undertaken pursuant to several statutory procedures. When a 
parcel of land is annexed to the city under any procedure except annexation by 
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petition, the appropriate zone(s) may be determined by reference to Article 27-800, 
Planned Neighborhood Development or by using the following criteria.  

1. The zoning coordinator will determine the most appropriate zone district. If the 
county zone district is an identical zone district in the city, the zone district shall 
remain the same upon annexation. If the county zone district has an analogous 
city zone district, the zoning coordinator will ensure the analogous city zone 
district has similar allowed uses, use standards, site and building standards. 
For property that has an established use that will continue or expand upon 
annexation, the zoning coordinator will ensure the zone district selected 
matches the existing and continued use. The landowner shall have adequate 
opportunity to provide input, but the final zone district classification shall be 
made by the zoning coordinator.  

2. Upon determination of a substantially different zone district from the county 
zone district, the zoning coordinator shall follow the procedure in section 27-
1628 - Zone change, staff review, referral, and recommendation, except that 
the report, findings and conclusions shall be submitted to the city council prior 
to or concurrently with the services report that is required by the annexation 
statutes.   

3. A public hearing on the substantially different zone district shall be held 
concurrently with the public hearing on the annexation before the city council, 
provided that the hearing shall not be sooner than fifteen (15) calendar 
business days after notice of the proposed zone has been given.  

4. If the substantially different zone district is not approved by the city council, the 
land shall not be annexed to the city.  

B. Annexation by petition. When the proposed annexation is by petition pursuant to 
MCA Title 7, Chapter 2, Part 46 (Section 7-2-4601, et seq.), the zoning coordinator 
shall determine whether the section 27-800, Planned Neighborhood Development, 
process is applicable, in which case the petitioner shall also submit an application 
for PND approval. If not the zoning coordinator will use the criteria and process in 
subsection A.1 above to allow the petitioner to submit a zone change not using the 
PND process.  

1. All fees shall be paid by petitioner upon filing the application for zoning.  

2. Upon filing the application, the zoning coordinator shall follow the procedure set 
forth in subsection A.2 above.  

3. If no application is filed or the application is denied, the land shall not be 
annexed to the city.  

A. Annexations of land into the City of Billings may be undertaken pursuant to several 
statutory procedures provided in Title 7, Chapter 2, Parts 42 through 47, MCA. 
When a parcel of land is annexed to the city, the appropriate zone(s) may be 
determined by reference to the adopted land use plan and future land use map. 
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B. As required by section 76-25-301(1)(c), MCA, City Council shall review and consider 
the proposed annexation in conjunction with the land use plan and future land use 
map. 

C. As required by section 76-25-301(1)(c), MCA, the planning administrator shall review 
and consider the zoning regulations for the property to be annexed pursuant the land 
use plan and future land use map when determining the appropriate zoning 
designation. 

D. The joint public process authorized in section 76-25-306, MCA, fulfills the notice and 
any public hearing requirements for a proposed annexation that may be required in 
Title 7, Chapter 2, Parts 42 through 47, MCA. 

E. All fees must be paid by the petitioner.  

F. If no application is filed or the application is denied, the land shall not be annexed 
into the city. 

 

Sec. 27-1616. - Appeal of administrative decision. 

 

A. Applicability. Any administrative decision made in the interpretation or application 
of this zoning code may be appealed to the board of adjustment 

1. For a challenge to the adoption of or amendment to a land use plan, zoning 
regulation, or zoning map, a petition setting forth the basis for the challenge 
must be presented to the district court within 30 days of the date of the 
resolution or ordinance adopted by the governing body.  

2. Any final administrative land use decision, including but not limited to approval 
or denial of a zoning permit, imposition of a condition on a zoning permit or 
plat, approval or denial of a variance from a zoning, or interpretation of land 
use regulations or map may be appealed by the applicant or any aggrieved 
person. 

B.  Authority. Appeals may be to the BOA may be takenmade by any person 
aggrieved or by any officer, department, or board of the city affected by any 
decisions of the administrative office made under the terms of this zoning code. 
party as outlined within Montana Code Annotated Title 76, Chapter 25, Part 5.  

C. Procedures. 

 

1. Common procedures. The procedures for appeal of an administrative decision 
are identified in Table 27-1600.1 and are summarized here for applicant convenience.  

2. Specific procedures. 

(a) Such appeal shall be taken within sixty (60) calendar days of the issuance of a 
final administrative decision. An applicant who wishes to appeal a verbal administrative 
decision may request that the decision be provided to the applicant in writing and the 
appeal timeframe will start on the date after the written decision has been signed.  
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(b) The staff member from whom the appeal is taken shall transmit the decision 
record to the BOA. The decision record shall include all of the information relied upon in 
making the decision.  

(c) The BOA shall:  

(1) Fix a reasonable time for the hearing of appeal, not to exceed sixty (60) calendar 
days; and  

(2) Give public notice of the hearing, as well as mailed notice to the parties in 
interest.  

(d) At the hearing, any party may appear in person or by agent or attorney.  

D. Stay of proceedings. 

1. An appeal stays all proceedings in furtherance of the action appealed from 
except as provided in section D.2. No further action will be taken by the planning 
division on the initial application or request while the administrative decision is being 
appealed.  

2. The city may decide not to stay activities related to the application while the 
administrative decision is being appealed where a stay would cause imminent peril to 
life or property, determined as follows:  

(a) The appeal is filed;  

(b) The staff member from whom the appeal is taken certifies to the BOA that by 
reason of facts stated in the appeal, a stay would, in that officer's opinion, cause 
imminent peril to life or property;  

(c) In such cases, proceedings shall not be stayed other than by a court of record 
upon application to same and notice to the officer from whom the appeal is taken and 
on due cause shown.  

E. Decision criteria. In reviewing an administrative decision, the BOA shall have all 
the powers of the office from whom the appeal is taken. An appeal may be sustained 
only if the BOA finds that the administrative decision was made in error.  

F. Review and decision-making. 

1. The BOA may, in conformity with the provisions of this zoning code, reverse or 
affirm, wholly or partly, or modify the order, requirement, decision, or determination as 
ought to be made.  

2. The concurring vote of four (4) members of the board shall be necessary to 
reverse any order, requirement, decision or determination of any administrative official, 
or to decide in favor of the applicant on any appeal.  

3. The BOA shall render a decision within thirty-five (35) calendar days of the 
completion of the hearing.  

G. Judicial appeal. Appeal of a BOA decision to a Montana court of record is 
governed by MCA 76-2-327.  
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1. The petition must set forth that the decision is illegal, in whole or in part, 
specifying the grounds of the illegality.  

2. The petition shall be presented to the court within thirty (30) calendar days after 
the filing of the decision of the BOA.  

H. Reapplication. If an application for an administrative review is denied by the BOA 
and not approved for reconsideration, another application appealing the original 
administrative decision shall not be filed within a period one year from the date of 
denial.  

Section 27-1617. Code interpretation. 

A. Applicability. 

1. The zoning coordinator is authorized to provide a written interpretation of the 
contents and requirements of this zoning code.  

2. Interpretations may be requested for a provision of this zoning code subject to 
a proposed or current application, hearing, or appeal.  

 

Figure. 27-1617.A. Code Interpretation 

Administrative Decision

Planning Administrator review and determination

Application Completeness

Applicant submits

Pre- application Meeting (optional)
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3. The zoning coordinator may also provide a property-specific code 
interpretation in the form of a zoning code clarification that identifies whether 
specific regulations in this zoning code are applicable to the subject property.  

B. Authority. An interpretation may be requested by any:  

1. Applicant;  

2. Person affected by an action proposed pursuant to this zoning code; or  

3. Any city departments or other governmental agencies that may be subject to 
the provisions of this zoning code.  

C. Procedures. Common procedures for a code interpretation are identified in Figure 
27-1617.A Table 27-1600.1 and are summarized here for applicant convenience.  

D. Rendering of interpretation. After the application for request for interpretation has 
been determined complete, the zoning coordinator shall render an interpretation 
pursuant to subsection 27-1610.A, Administrative determinations.  

E. Official record. The zoning coordinator shall maintain an official record of all 
interpretations, which shall be available for public inspection during normal 
business hours.  

 

Section 27-1618. Landscape plan. 

A. Applicability. Landscaping in compliance with this zoning code shall be required for 
any new construction, and expansion of existing structures. All plans submitted in 
support of a building permit or zoning compliance permit shall include a landscape 
plan where required. No landscape plan submittal is required for any one- or two-
family building permit applications except those located within a development 
covered by a master site plan approval (section 27-1619). Any building permit for a 
one- or two-family dwelling within a master site plan approved location shall 
indicate on the site plan the landscaping required by the approved master site plan.  

B. Authority. A landscape plan may be submitted for review by a property owner or the 
property owner's agent, including the landscape professionals described in 
subsection 27-1618.C.  
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 Figure 27-1618.A. Landscape Plan 

C. Procedures. 

1. Common procedures. Common procedures for landscape plan review are 
identified in Table 27-1600.1 and are summarized here for applicant 
convenience.  

2. Specific procedures. Landscape plans shall be prepared as follows:  

(a) Lots of one and one-half (1.5) acres or larger: The plan shall be prepared 
by a Montana licensed landscape architect.  

(b) Lots smaller than one and one-half (1.5) acres: The applicant is 
encouraged to work with a nurseryman or landscape design professional 
to meet the requirements of this article.  

D. Decision criteria. The zoning coordinator may approve a landscape plan upon a 
finding that the application meets all of the following criteria, as applicable:  

1. The landscape plan conforms to all requirements of this article and is 
consistent with the currently adopted land use plan and future land use map 
growth policies and any other applicable plans.  

Administrative Decision

Planning Administrator makes determination of  
conformance with Section 27-1200

Completeness review

Applicant submits plan

Pre- application Meeting (optional)
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2. The landscape design includes the installation of a diversity of species and 
sizes of vegetation with preference given to locally naturalized vegetation.  

3. Preservation of existing, locally naturalized vegetation is incorporated into the 
landscape design.  

4. No plant materials or landscape features are situated in such a manner so as 
to inhibit clear sight areas established in subsection 27-1802.H or otherwise 
create a traffic hazard.  

5. The facilities for watering and drainage are adequate to ensure the landscape 
area is maintained and that no soil, bark, mulch, gravel, stone, or similar 
materials are allowed to wash off the landscape area into parking areas, 
driveways, public streets, sidewalks, gutters, or storm drainage facilities.  

E. Post approval. 

1. Site specific and binding. Approved landscape plans shall be binding upon the 
applicants and their successors, transferees, and assigns. No planning division 
approval of a certificate of occupancy shall be issued for any building or 
structure where landscaping has not been provided and continued in 
accordance with the required and approved landscape plan, or any approved 
modifications thereto, or the plan has not been guaranteed through a 
performance bond or approved security as provided below.  

2. Landscaping installed within one year of issuance of building permit. 

(a) All landscaping and screening material, organic and inorganic, shall meet 
the standards of section 27-1210 and be in place prior to the issuance of a 
certificate of occupancy. Irrigation systems shall be fully functional at the 
same time as the completion of the landscape planting. This requirement 
shall be verified by the submission of a final, as-installed landscaping plan 
by the party responsible for the creation of the landscape plan that is 
submitted with the certificate of occupancy application.  

(b) If the timing of the project and seasonal limitations prevent planting prior to 
issuance of the certificate of occupancy, security as described in this 
section may be provided and the planting period may be extended 
accordingly.  

3. Security required. 

(a) When the timing of a project delays the installation of the landscaping, a 
performance bond or letter of credit in an amount of one hundred fifty 
(150) percent of the landscaping materials and labor costs that does not 
expire for at least one year from the date of issuance shall be posted with 
the planning and community services department to ensure the placement 
of the required landscaping.  

(b) The property shall be inspected by the zoning coordinator to make sure 
that the required landscaping has been planted before release of the 
security bond or letter of credit.  
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4. Administrative relief. Administrative relief is provided to add flexibility in the 
application of a specific landscaping regulation when a standard is inapplicable 
or inappropriate to a specific use or design proposal. Administrative relief may 
be applied up to a total of ten (10) individual landscape standards for any site. 
The application shall follow the procedures in section 27-1614, Administrative 
relief.  

(a) Policies. 

(1) The planning division recognizes that the specific landscape 
requirements in article 27-1200 cannot and do not anticipate all 
possible landscape situations. In addition, the planning division 
recognizes that there may be landscape proposals which conform to 
the purpose, intent and objectives of the landscape regulations, but 
were not anticipated in the specific regulations. Therefore, the 
planning division may grant administrative relief in the event of these 
situations and proposals.  

(2) The reasonable development of a site may require the granting of 
administrative relief to some of the requirements. Although all of the 
categories of landscape requirements are considered important, the 
planning division generally assigns the following priorities for 
compliance with the landscape requirements:  

i. First, adjacent residential uses should be buffered;  

ii. Second, an attractive appearance of the project should be 
provided along adjacent streets by landscaped setbacks and 
trees;  

iii. Third, the parking areas and building elevations which form 
major public views of the project should be visually softened 
and enhanced by trees and other plantings.  

(3) Compliance with the requirements, such as the third priority above, 
should not be "forced" into a site design. For both visual effect and 
ease of maintenance, relatively few, but larger landscaped areas, 
which are integrated with the other elements of the site design, are 
generally encouraged. In addition, relatively numerous and smaller 
landscaped areas, which are not integrated with the other elements of 
the site design, are generally discouraged.  

(4) However, the granting of administrative relief should not always mean 
that a requirement is reduced without compensation. For example, the 
granting of a reduced bufferyard depth should be compensated by the 
planting of additional trees, shrubs or other plants.  

(b) Application. 

(1) A written request for administrative relief shall be submitted following 
the procedures in section 27-1614. The written request shall include a 
justification in terms of the findings necessary to grant administrative 
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relief. The written request with decision shall be attached to the plan 
or retained in the applicable file, as appropriate.  

(2) The zoning coordinator must make all of the following findings in order 
to grant administrative relief:  

i. The strict application of the regulation in question is 
unreasonable given the development proposal or the 
measures proposed by the applicant or that the property has 
extraordinary or exceptional physical conditions that do not 
generally exist in nearby properties in the same general area 
and such conditions will not allow a reasonable use of the 
property in its current zone in absence of relief;  

ii. The intent of the landscaping section and the specific 
regulation in question is preserved;  

iii. The granting of the administrative relief will not result in an 
adverse impact upon surrounding properties; and  

iv. Proportional compliance is not appropriate for the location 
and development planned.  

(3) The zoning coordinator shall render a decision on the request within 
thirty (30) calendar days of receipt of the request and all required 
information. An appeal of the zoning coordinator's decision may be 
made made to the board of adjustment  PC with jurisdiction over the 
property, within thirty (30) calendar days after the decision. At this 
time, the appeal will be put on the agenda for the next board of 
adjustment  PC meeting which allows for the required public notice. in 
accordance with section 27-1616.   
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Sec. 27-1619. Master site plan. 

 

  Figure 27-1619.A. Master Site Plan  

A. Applicability. The purpose of this section is to set forth the procedures and criteria 
for review and approval of master site plans when two (2) or more buildings share 
common facilities on an undivided lot. The purpose of master site plan review is to 
confirm that development is consistent with the requirements of this zoning code 
and with all previously approved plans applicable to the property.  

B. Authority. A request for master site plan approval may be submitted by a property 
owner or owner's agent.  

C. Procedures. Common procedures for master site plan review are identified in Table 
27-1600.1 and are summarized here for applicant convenience.  

D. Decision criteria. The master site plan shall be reviewed against the following 
criteria:  

1. The master site plan is consistent with any prior approvals, including any 
conditions that may have been placed on such approvals, and  

2. The master site plan conforms with all applicable requirements of this zoning 
code, or with all applicable requirements as modified by a request for a minor 
code adjustment.  

Administrative Decision
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E. Review and decision-making. A master site plan is subject to administrative 
approval and shall be reviewed as follows:  

1. Within sixty (60) calendar days following the submittal of a complete 
application, the zoning coordinator shall approve or deny the application, 
unless the applicant consents in writing to an extension of the review period. 
The review period clock stops when corrections or revisions are required and 
begins again once the additional information or modified complete plans are 
received. Failure of the applicant to timely respond to the corrections or 
request for additional information does not trigger subsection 2.  

2. In the event that review exceeds ninety (90) calendar days, the applicant may 
seek immediate approval from the planning director.  

F. Effect. 

1. Approved master site plans shall be binding upon the property owner(s) and 
their successors, transferees, and assigns.  

2. No permit shall be issued for any building, structure, or use that does not 
conform to an approved master site plan.  

3. No building, structure, use or other element of the approved master site plan 
shall be modified without amending the master site plan.  

4. All buildings, structures and uses shall remain in conformance with the 
approved master site plan or be subject to enforcement action.  

G. Appeal process.. An appeal to the BOA may be made by any applicant aggrieved 
by a denial of a master site plan application. An applicant who has requested 
review based on cured circumstances but is again denied may appeal the 
administrative denial in section 27-1616, Appeal of administrative decision.   

 

H. Connectivity. Each development shall contribute to an interconnected system of 
streets and blocks as required by the city subdivision regulations in addition to the 
following requirements. Streets shall be located to result in the following block 
regulations.  

I.   

1. Streets shall connect and continue existing or planned streets from adjoining 
areas. 

2. Block faces at the maximum length above require pedestrian access at mid-
block points to ensure walkability. Pedestrian access or walkways may be 
incorporated as a dedicated alley or as an easement between lots.  

H. Appeal process.. An appeal to the BOA may be made by any applicant aggrieved 
by a denial of a master site plan application. An applicant who has requested 
review based on cured circumstances but is again denied may appeal the 
administrative denial in pursuant to section 27-1616, Appeal of administrative 
decision. 
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HIJ.I Post-approval actions. 

1. Expiration. 

(a) Approved master site plans shall expire one year after approval if a 
building permit has not been issued or the approved use has not been 
established. Where a master site plan expires due to the passage of this 
time period, new site plan review documents must be submitted for 
approval in the same manner as an original application for development 
review.  

(b) An extension not to exceed one year may be granted by the zoning 
coordinator.  

2. Modifications to master site plans. The holder of an approved site plan may 
request a minimal modification to the document, or the conditions of approval, 
by submitting amended documents to the zoning coordinator.  

 

Section 27-1620. Permits. 

A. Applicability. The zoning coordinator may review and decide upon applications for 
the following administrative permits. Some of these permits have additional review 
and approval requirements included in this section; a cross reference to those 
section is provided in the right-hand column.    

   

Permit Type  Additional Procedural 
Standards  

Fences  None  

Landscape Plan  Section 27-1618 

 Master Site Plan  Section 27-1619 

 Proportionate Compliance  None  

Short-Term Rental  Section 27-1621 

 Sign/Temporary Sign  Section 27-1622 

 Temporary Use  Section 27-1624 

 Wind and Solar  Section 27-1625 

 Wireless Communication  Section 27-1626 

Table 27-1620. Permit Types 
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 Figure 27-1620.A. Permit process 

B. Authority. Permit applications may be submitted by a property owner or owner's 
agent.  

C. Procedures. Common procedures for permit review are identified in Table 27-
1600.1 and are summarized here for applicant convenience.  

D. Review and decision-making. Permit applications shall be decided pursuant to the 
requirements of subsection 27-1610.A. Permit-specific procedural requirements 
identified in this article shall be applicable.  

Section 27-1621. Short-term rental permits. 

Short-term rental (STR) permits are processed through section 27-1620, Permits, 
with the following additional requirements:  

A. Application contents. In addition to any other information prescribed by the 
zoning coordinator, an application for a short-term rental permit shall include 
the following information:  

1. Contact information for the owner (person, trust, or corporation) of the 
property.  

Administrative Decision
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Applicant submits request

Pre- application Meeting (optional)
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2. Contact information for the owner's local contact person, who has authority 
to fix any problems or violations of this chapter, who is available twenty-
four (24) hours a day, seven (7) days a week, at a phone number provided 
to both the city and any person staying at the property.  

3. Attestation and agreement to comply with the requirements of this section.  

4. Identification of all dwelling units that will be rented on a short-term basis.  

5. The URL (i.e., the website address) for any and all advertisements of the 
short-term rental of the property.  

6. Proof of building code compliance for single family attached and detached 
units. If seeking a short-term rental permit in a multifamily structure that is 
not a multi-unit attached single family structure that complies with building 
code standards for townhomes, proof of ownership of entire building must 
be provided with the application.  

B. Duration and renewal. 

 1. Short-term rental permits shall be issued for one year and must be 
renewed annually.  

2. An application to renew a short-term rental permit should be received by 
the zoning coordinator not less than thirty (30) calendar days prior to the 
expiration of the short-term rental permit.  

C. Review criteria. The zoning coordinator shall review a new or renewal 
application for a short-term rental permit for compliance against the criteria 
listed below. The zoning coordinator may deny a short-term rental application 
or renewal application if any of the following issues are found:  

1. The property has any unresolved code enforcement violations, including 
issues unrelated to the short-term rental.  

2. The property is not in compliance with all applicable zoning code 
requirements, any permit requirements, or where applicable, any fire, 
building and safety, or other relevant laws and ordinances.  

3. The applicant has knowingly made any false, misleading, or fraudulent 
statements of material fact in the application, or in any report or statement 
required to be filed that is related to the application.  

4. The property that is the subject of the application is not available for 
immediate rental on a short-term basis consistent with the requirements of 
these regulations.  

5. The property owner's business license is not current.  

D. Effect of denial. 

 1. If an application for a new or renewal short-term rental permit is denied, 
the zoning coordinator may not approve a new application for that 
applicant and location for a 30-day period after the denial unless the 
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zoning coordinator determines that the reason for the denial has been 
cured or no longer exists.  

2. An applicant who has requested review based on cured circumstances but 
is again denied, may appeal the administrative denial to the board of 
adjustment. Please seeinpursuant to section 27-1616, Appeal of 
administrative decision.  

E. Revocation. 

 1. The zoning coordinator may revoke a short-term rental permit if any of the 
issues identified in the subsection 27-1621.C review criteria are 
substantiated during the term of permit.  

2. The zoning coordinator shall give written notice of the pending revocation 
to the permit holder and any named local manager or long-term tenant 
listed on the permit. The permit holder will have thirty (30) calendar days 
to bring the property into compliance.  

3. A permit holder who is in violation is prohibited from taking any further or 
future reservations.  

4. If a short-term rental permit is revoked, the short-term rental of the 
property must cease immediately and the unit shall not be rented for a 
period of thirty (30) calendar days from the date of revocation unless the 
zoning coordinator determines that the reason for the revocation has been 
cured or no longer exists.  

Section 27-1622. Sign permit. 

A. Applicability. 

1. Permanent sign permit. 

(a) Except as otherwise provided in this article, it shall be unlawful for any 
person to erect, construct, enlarge, move or convert any permanent sign in 
the city or cause the same to be done, without first obtaining a sign permit 
for each sign from the zoning coordinator as required by this article.  

(b) A sign permit shall be required for each group of signs on a single 
supporting structure installed simultaneously. Thereafter, each additional 
sign erected on the structure must have a separate sign permit.  
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    Figure 27-1622.A. Sign process 

(c) These directives shall not be construed to require any permit for a change of 
copy on any sign, nor for the repainting, cleaning and other normal 
maintenance or repair of a sign or sign structure for which a permit has 
previously been issued, so long as the sign or sign structure is not modified in 
any way.  

2. Temporary sign permit required. Application for a temporary sign permit 
shall be made to the zoning coordinator by the owner or person entitled to 
possession of the property or business on which the temporary sign is to 
be located and shall be upon the form prescribed by the zoning 
coordinator.  

3. Illegal signs. No permit for a sign issued hereunder shall be deemed to 
constitute permission or authorization to maintain an unlawful sign nor 
shall any permit issued hereunder constitute a defense in an action to 
abate an unlawful sign.  

B. Authority. 

1. A sign permit may be requested by a property owner, tenant, or an owner or 
tenant's agent.  
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2. No person shall erect, construct or maintain any sign upon any property or 
building without the consent of the owner or person entitled to possession of 
the property or building if any, or their authorized representatives.  

C. Procedures. Common procedures for sign permit review are identified in Table 27-
1600.1 and are summarized here for applicant convenience.  

D. Decision criteria. The sign permit shall be reviewed against the following criteria:  

1. The sign permit is consistent with any prior approvals, including any conditions 
that may have been placed on such approvals; and  

2. The sign permit conforms with all applicable requirements of this zoning code, 
specifically article 27-1400, Signs, or with all applicable requirements as 
modified by a request for administrative relief or variance.  

E. Review and decision-making. 

1. The zoning coordinator shall issue a permit for the erection, construction, 
enlargement, or relocation of a sign within the city when an application has 
been properly made and the sign complied with all appropriate laws and 
regulations.  

2. For temporary signs, the zoning coordinator shall establish area/height 
allowance and shall specify where the temporary sign is to be located, taking 
into consideration the required clear vision triangle in subsection 27-1802.H 
and the applicable zone district setback requirements.  

F. Appeal.  

1. Appeal may be taken to the board of adjustment from the zoning coordinator's 
denial of a sign permit.An applicant who has requested review based on cured 
circumstances but is again denied, may appeal the administrative denial inpursuant 
to section 27-1616, Appeal of administrative decision.  

2. The zoning coordinator's failure to either formally grant or deny a sign 
application within twenty (20) calendar days of the determination of a complete 
application shall be grounds for appeal to the board of adjustment.  

G. Post-approval action. 

1. Revocation. The zoning coordinator may, in writing, suspend or revoke a 
permit under provisions of this section whenever the permit was issued on the 
basis of a misstatement of fact or fraud.  

2. Permit expiration. Every sign permit issued by the zoning coordinator shall 
become null and void if installation is not commenced within 120 calendar days 
from the date of permit issuance.  

 

Section 27-1623. Special review uses. 

A. Applicability. 
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1. Each zoning district is primarily intended for a predominant type of use as 
identified in Table 27-1000.1. There are also a limited number of specific uses 
subject to special review that may or may not be appropriate in a particular 
district, depending upon all the circumstances of the individual use on the site 
and in context with surrounding development. Consideration of these uses 
includes examination of the location, nature of the proposed use, the character 
of the surrounding development, traffic capacities of adjacent streets, and 
potential environmental effects, and whether specific conditions can be applied 
to mitigate the potential negative impacts of the use. Special review uses are 
special exceptions to the general terms of this zoning code.  

 

    Figure 27-1623.A. Special Review Process 

2. It is the intent of this section to provide a system of special review of such uses 
so that the community is assured that the uses are compatible with their 

Administrative Decision
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locations and with surrounding land uses, and will further the purpose of this 
zoning code and the objectives of the city growth policies.  

3. Only those uses identified as special review uses in Table 27-1000.1 may be 
approved pursuant to these procedures. If the zoning coordinator determines 
that a desired use is not included within the definition of a use listed as a 
special review use in Table 27-1000.1, and the use is not otherwise authorized 
by another provision of the zoning code, then the desired use may only be 
approved if:  

(a) This zoning code is amended to add the specific use to the district 
containing the subject property, or  

(b) The subject property is rezoned to a district where the use is listed as a 
permitted or special review use.  

B. Authority. An application for a special review may be filed by the property owner, 
contract purchaser, or an owner or applicant's authorized agent.  

C. Procedures. 

1. Common procedures. Common procedures for special review are identified in 
Table 27-1600.1 and are summarized here for applicant convenience.  

2. Specific procedures. 

(a) A neighborhood meeting is required per section 27-1604.  

(ba) Notice shall be provided as follows (This section 27-1623.C.2.(a) shall 
expire July 1, 2027):  

(1) Publication. Notice of the application shall be advertised in a 
newspaper of general circulation at least fifteen (15) calendar days in 
advance of the date of the public hearing.twice  

(2) Mail. 

a. The applicant and/or applicant's authorized agent shall be 
mailed notice of the public hearing date, time and place at 
least five (5) calendar days prior to the date;  

b. All the property owners within three hundred (300) feet of the 
exterior boundaries of the tract subject to the special review 
shall be mailed notice at least fifteen (15) calendar days in 
advance of the time, date, place and proposed use.  

i. Where the subject property is within three hundred (300) feet 
of the city limits, the mailed notice area will be six hundred 
(600) feet.  

ii. Where special review uses are subject to a separation 
requirement from other uses, the maximum separation 
distance will be the mail notice area.  

iii. The zoning coordinator may notify property owners within a 
radius of more than three hundred (300) feet if the zoning 
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coordinator determines that the proposed use would be such 
as to have a substantial environmental impact on the 
surrounding land uses;  

(3) Posted. Place notice of the public comment period  hearing on the 
property subject to the special review at least fifteen (15) calendar 
days in advance of the public hearing. Additional posting may be 
required by the zoning coordinator for large parcels. t 

(c) The staff report for a special review use shall contain the following 
information:  

(1) A summary of the comments received from the 
interdepartmental/agency review;  

(2) Findings for each of the decision criteria listed in this section;  

(3) A preliminary list of conditions if approval is recommended; and  

(4) A recommendation to approve the application, approve it with 
conditions, or deny the application.  

D. Decision criteria. The zoning coordinator zoning commission shall only recommend 
approval or conditional approval and the city council shall only approve or 
conditionally for approve a special review request if:  

1. The special review use is consistent with the city's adopted land use plan and 
future land use map growth policy and applicable neighborhood plans, if any;  

2. The establishment, maintenance, or operation of the special review use will not 
be detrimental to or endanger the public health, safety, morals, comfort, or 
general welfare;  

3. The site for the proposed use is adequate in size and topography to 
accommodate the use while meeting the other requirements of this zoning 
code, including zone district dimensions, landscaping requirements, and 
parking;  

4. The special review use will not be injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor 
substantially diminish and impair property values within the neighborhood;  

5. The special review use will not impede the normal and orderly development 
and improvement of the surrounding property for uses permitted in the district;  

6. Conditions necessary to protect the public health, safety, and general welfare 
can be established, including but not limited to conditions on:  

(a) Regulation of the use;  

(b) Special setbacks, buffers, or screening;  

(c) Surfacing of parking areas;  

(d) Street, alley, or service road dedications, improvements, or bonds;  

(e) Regulation of points of vehicular ingress and egress;  
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(f) Regulation of signs;  

(g) Regulation on the performance of the site, including noise, vibration, and 
odors;  

(h) Regulation of the hours of activities;  

(i) Timeframe for development;  

(j) Duration of use;  

(k) Update to existing structures or sites to bring the facility closer to 
compliance with the current building or site development standards 
including but not limited to signage, landscaping, parking lot landscaping, 
doors and windows on the street facades of buildings, or other site and 
building standards; and  

(l) Other relevant conditions that will ensure the orderly development of the 
site.  

7. Adequate utilities, access roads, drainage, and/or necessary facilities have 
been or are being provided;  

8. Adequate measures have been or will be taken to provide ingress and egress 
to minimize traffic congestion in public streets; and  

9. The special review use shall, in all other respects, conform to the applicable 
regulations of the district in which it is located, except as such regulations may, 
in each instance, be modified by the city council.  

E. Review and decision-making. 

1. City zoning commission Zoning coordinator. 

(a) The zoning commission zoning coordinator shall consider each application in 
accordance with the provisions of this section., and at a public hearing at which 
time the application has been legally advertised.  

(b) The zoning commission   zoning coordinator shall make a 
recommendation to the city council to:  

(1) Approve the application;  

(2) Conditionally approve the application;  

(3) Deny the application.  

(c) Prior to closure of the public hearing, the zoning commission may also 
grant a request of the applicant to:  

(1) Allow the withdrawal of the application; or  

(2) Allow a delay not to exceed sixty (60) days.  

(3) Only one delay request from the applicant will be granted by the 
zoning commission.  
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(d) The zoning commission on its own motion, may continue the public 
hearing to a date certain, in response to a finding for any of the decision 
criteria in subsection 27-1623.D., that requires additional information from 
the applicant. Only one continuance, not to exceed sixty (60) days, on its 
own motion can be considered by the zoning commission.  

(e) Recommendations from the zoning commission shall be based on findings 
of fact for each criterion and shall be transmitted to the applicant or 
applicant's agent, and the city council within fifteen (15) calendar days of 
the conclusion date of the public hearing before the commission.  

(f) The recommendation of the zoning commission shall be published in a 
newspaper of general circulation.  

2. City council action. 

(a) At least fifteen (15) calendar days after the first publication of notice of the 
zoning commission recommendations, a public hearing shall be held by 
the city council.  

(b) Before taking any action on an application for a special review use, the city 
council shall first consider the findings and recommendations of the zoning 
commission.  

(c) The city council shall:  

(1) Approve the application;  

(2) Conditionally approve the application;  

(3) Deny the application;  

(4) Allow withdrawal of the application;  

(5) Delay the application for a period not to exceed thirty (30) calendar 
days; or  

(6) Refer the application back to the zoning commission for an additional 
public hearing based on a determination that 1) new information has 
been submitted that the applicant and public has not had a 
reasonable opportunity to examine and comment on, or 2) new 
information has been presented that was never submitted or 
considered by the zoning commission or staff. A city council referral 
back to the zoning commission will require publication of a new legal 
ad, posting of the property and mailing to the surrounding property. A 
referral back to the commission under this section requires a sixty 
(60) percent majority vote of the present and voting members of the 
council and may only be done once by the city council.  

(d) Administrative determination shall be based on findings of fact for each 
criterion. If the application is approved, the applicant shall be notified in 
writing within ten (10) calendar business days of the approval. The 
notification shall include:  
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(1) Identification of any conditions of approval;  

(2) Automatic termination date; and  

(3) Notification that permit issuance is contingent upon compliance with 
the conditions of approval.  

(e) If the application is denied, it shall constitute a determination that the 
applicant has not shown that the decision criteria required for special 
review use approval have been satisfied. A decision to deny shall include 
the following:  

(1) A statement that the application is denied;  

(2) A description of the project, including acreage and proposed use 
characteristics;  

(3) Findings for each of the decision criteria;  

(4) A statement indicating that a denial does not limit the applicant's 
ability to resubmit a revised application for consideration;  

(5) A statement that the decision may be appealed to a court of 
competent jurisdiction; and  

(6) The date of the decision.  

F. Requirements of approval. 

1. All of the conditions imposed by the special review use approval:  

(a) Constitute restrictions running with the land use;  

(b) Apply, are binding upon, and must be adhered to by the property owner 
and any successors, transferees, or assigns;  

2. The right to building and occupancy permits are contingent upon the fulfilment 
of all conditions imposed by the special review use approval.  

G. Amendment to approved special review uses. Uses that have been approved 
pursuant to a special review by the city council, may be allowed to expand or 
remodel without an additional special review, provided that the expansion or 
remodeling meets all of the following criteria:  

1. The gross floor area of the remodeled or expanded establishment is not over 
ten (10) percent greater than the gross floor area originally occupied by the 
special review use;  

2. The number of potential occupants is not increased by more than ten (10) 
percent over the number that is currently allowed;  

3. The number of new parking stalls is not more than ten (10) percent greater 
than the original number of spaces; and  

4. All other requirements of this zoning code and/or the BMCC are met.  

H. Expiration of approval. 
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1. Non-establishment. A special review use shall expire one year after the date of 
issuance unless substantial work has commenced pursuant to the approval 
and continues in good faith to completion.  

2. Non-use. If a special review use has been established but ceases to operate 
for more than six (6) months, the special review approval shall expire.  

Section 27-1624. Temporary use permit. 

Temporary uses are processed through section 27-1620, Permits.  

Section 27-1627. Variances. 

A. Applicability. 

1. The board of adjustment (BOA)  zoning coordinator shall have the authority to 
grant a variance from the terms of this zoning code in specific cases where it is 
found that the granting of the variance will not be contrary to the public interest 
and where, because of special conditions with respect to the lot shape or 
topography, a literal enforcement of the provisions of the Code would result in 
unnecessary hardship.  

2. The variance process may not be used to:  

(a) Waive, modify or amend any definition or use classification;  

(b) Waive, modify or otherwise vary any of the review and approval 
procedures of this zoning code; or;  

(c) Waive, vary, modify or otherwise override a condition of approval or 
requirement imposed by another authorized board or commission.  

B. Authority. A request for variance may be filed by a property owner or the owner's 
agent.  

C. Procedures. 

1. Common procedures. Common procedures for variances are identified in 
Table 27-1600.1 and are summarized here for applicant convenience.  

2. Specific procedures. 

(a) Notice shall be provided as follows(This section 27-1627.C.2.(a) shall 
expire July 1, 2027):  

(1) Published. (Place notice in a newspaper of general circulation at least 
fifteen (15) calendar days in advance of the date set for the public 
hearing; twice. Notice of the application shall be advertised in a 
newspaper of general circulation twice as provided in MCA 7-1-
4127(7)(a). 

(2) Mailed. 

a. Notify the owner of the property and/or owner's agent at least 
five (5) calendar days in advance of the hearing date;  
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ba. Notify the property owners within one hundred fifty (150) feet 
of the exterior boundaries of the subject property;  

(3) Posted. Place a notice on the property at least fifteen (15) calendar 
days prior to the hearing datefor the public comment period.  

D. Decision criteria. Before the BOA zoning coordinator grants a variance, it shall 
determine:  

1. That special conditions and circumstances exist which are peculiar to the land, 
the lot or something inherent in the land which causes the hardship, and which 
are not applicable to other lands in the same district;  

2. That a literal interpretation of the provisions of this zoning code would deprive 
the applicant of rights commonly enjoyed by other tracts in the same district;  

3. That granting the variance requested will not confer on the applicant any 
special privilege that is denied by this zoning code to other land in the same 
district;  

4. That the granting of the variance will be in harmony with the general purpose 
and intent of this zoning code and with the growth policies;  

E. Review and decision-making. 

1. Whenever the city board of adjustment grants an application for a variance, the 
minutes shall specifically state the criteria upon which the variance is granted.  

2.1. In granting any variance, the BOA  zoning coordinator may prescribe 
appropriate conditions and safeguards in conformity with this zoning code. 
Violation of such conditions and safeguards, when made a part of the terms 
upon which the variance is granted, shall be deemed a violation of this zoning 
code.  

3.2. The BOA zoning coordinator shall prescribe a time limit within which the action 
for which the variance is required shall be begun or completed, or both. Failure 
to begin or complete such action within the time limit set shall void the 
variance.  

4.3. Under no circumstances shall the  zoning coordinator BOA grant a variance to 
allow a use not permissible under the terms of this chapter in the district 
involved. A variance shall not be a grant of special privilege inconsistent with 
limitations placed upon other property in the district.  

F. Post-approval action. A request for changes in conditions of approval of a zoning 
variance must be processed as a new variance application, including the 
requirements for fees and notices and hearings.  

G. Transferability. Zoning variance approval runs with the land and is not affected by 
changes of tenancy, ownership, or management.  

H. Reapplication. If an application for a variance is denied by the zoning coordinator 
BOA and not approved for reconsideration, another application shall not be filed 
within a period one year from the date of denial.  
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Section 27-1628 Zone change 

 

 

Figure 27-1628.A. Zone change 

A. Purpose. This zoning code, including the official zoning map, may be amended by 
the city council.  

B. Initiation of zone change. 

1. Text and map amendments. Proposals to amend the text of this zoning code (text 
amendment) or zoning map, may be initiated by the city council, the Planning 
Commission, or the Yellowstone County Board of Planning.be made in accordance 
with MCA 76-25-304 or as it is amended from time to time.   

Administrative Decision

If comment provided, staff re-evaluates proposal to ensure it 
meets the land use plan

Public has a 15 business day comment period

Planning Administrator makes initial determination of 
substantial alignment 

Request aligns with Land Use Plan & Map

Review, Referral, and Recommed

Applicant submits request

Pre- application Meeting (optional)
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2. Zone change (map amendment). Unless initiated by the city council, all applications 
for zone change must be submitted by the owner of the subject property, the 
contract purchaser, or the authorized agent of the owner.  

C. Procedures. 

1. Common procedures. Common procedures for review and decision of a zone 
change application are identified in Table 27-1600.1 and are summarized here 
for applicant convenience.  

2. Specific procedures. 

(a) A pre-application neighborhood meeting is required per section 27-1604.  

(1) The applicant shall provide a signed statement affirming the pre-
application neighborhood meeting was conducted in conformance 
with the requirements of subsection 27-1604(b)(3), and the zone 
change application is based on material presented at the meeting. 
The signed statement shall include a copy of the meeting notice, any 
written materials provided to the surrounding property owners, a brief 
synopsis of the meeting results, a roster of the persons attending the 
meeting and audio or written minutes of the meeting.  

(ba) Until July 1, 2027, Nnotice of a zone change application shall be provided 
as follows:  

(1) Publication. Notice of the application shall be advertised in a 
newspaper of general circulation at least fifteen (15) calendar days in 
advance of the date of the public hearing. twice as provided in MCA 
7-1-4127(7)(a).  

(2) Mailed notice shall be provided to the applicant and/or applicant's 
authorized agent; and  

a. Where the subject property is equal to or more than six 
hundred (600) feet to exterior coterminous city limits: All 
property owners within a 300-foot radius. Where the subject 
property is less than six hundred (600) feet to exterior 
coterminous city limits: All property owners within one 
thousand three hundred twenty (1,320) feet. Coterminous 
city limits do not include unincorporated islands within the 
city limits.  

b. PD zone change: All property owners within one thousand 
three hundred twenty (1,320) feet.  

c. PND zone change: All property owners within one thousand 
three hundred twenty (1,320) feet.  

d. In addition to the notice above and before enacting on its 
own motion an amendment to the official zoning map, the 
city council shall provide written notification by mail of such 
amendment to each property owner whose name appears on 

102



 

 
 

the last tax record of the property subject to the amendment. 
The notification shall include what the proposed map 
amendment is, the time, date and place of the public hearing 
on the proposed amendment. Such notification shall be 
made at least fifteen (15) calendar days in advance of the 
date of public hearing.  

(3) Posted. Place notice of the public hearing on the property subject to 
the zone change during the public comment period.fifteen (15) 
calendar days in advance of the public hearing.  

(4) Notice of a text amendment shall be published in the same manner as 
the publication requirement of a zone change application.  

(c) Public hearings shall be held for both the city Planning Commission review 
and city council review of the request for zone change or text amendment.  

D. Decision criteria. The review and decision-making bodies shall consider the 
following statutory criteria in making a recommendation or decision regarding a 
zone change application:  

1. Whether the proposed zoning regulation, map, or amendment ; new zoning is 
designed in accordance alignment with the adopted land use plan and future 
land use map growth policy;  

2. Whether the new zoning is designed to secure from fire and other dangers;  

3. Whether the new zoning will promote public health, public safety and general 
welfare;  

4. Whether the new zoning will facilitate the adequate provision of transportation 
both motorized and nonmotorized, water, sewerage, schools, parks and other 
public requirements;  

5.  Whether the zoning protects natural resources, the natural environment within 
the area; 5. Whether the new zoning will provide adequate light and air;6.
 Whether the new zoning will affect motorized and nonmotorized 
transportation; 7. Whether the new zoning will promote compatible urban 
growth; 8. Whether the new zoning considers the character of the district and 
the peculiar suitability of the property for particular uses; 9. Whether the new 
zoning will conserve the value of buildi10. Whether the new zoning will 
encourage the most appropriate use of land throughout the city 

E. Review and decision-making. 

1. City Zoning Commission recommendation. 

(a) 1.   The zoning coordinator shall consider each application in accordance with 
the provisions of this section. , sShould the application be found to have a new 
or increased impact or not align with the adopted land use plan or future land 
use map, then the applicant shall provide additional analysis as determined by 
the planning administrator. In considering each application, the planning 
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administrator shall follow  the process set forth  in MCA 76-25-305, or as it may 
be amended from time to time.   

 

2.   The zoning coordinator shall:  

(1) Approve the application;  

(2) Deny the application.  

(a) The city Zoning Commission shall make a recommendation to the city 
council to:  

(1) Deny the application;  

(2) Approve the application.  

(b) Prior to closure of the public hearing, the Zoning Commission may also 
grant a request, without prejudice to the applicant, to allow:  

(1) Withdrawal of the application; or  

(2) A delay of the public hearing not to exceed sixty (60) days.  

(3) Only one delay request by the applicant will be granted by the Zoning 
Commission.  

(c) The Zoning Commission on its own motion, may continue the public 
hearing to a date certain, in response to a finding for any of the decision 
criteria in subsection 27-1628.D., that requires additional information from 
the applicant. Only one continuance, not to exceed sixty (60) days, on its 
own motion can be considered by the Zoning Commission.  

(d) Recommendations from the Zoning Commission shall be based on 
findings of fact and shall be transmitted to the applicant or applicant's 
agent, and the city council within fifteen (15) calendar days of the 
conclusion date of the public hearing before the Zoning Commission.  

(e) The recommendation of the Zoning Commission shall be published in a 
newspaper of general circulation.  

(f) A report of the commission's recommendation, findings and conclusions 
shall be submitted to the city council.  

2. City council action. 

(a) The city council shall hold a public hearing within thirty (30) calendar days 
after the publication of the Zoning Commission recommendation.  

(b) Before taking action on a zone change application, and after presentation 
of the Zoning Commission report, the city council shall hold a public 
hearing on the application.  

(c) A second reading of the ordinance is required by BMCC section 2-232.  

(d) The city council shall:  
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(1) Approve the application;  

(2) Deny the application;  

(3) Allow withdrawal of the application;  

(4) Delay the application for a period not to exceed thirty (30) calendar 
days; or  

(5) Refer the application back to the Zoning Commission for an additional 
public hearing based on a determination that 1) new information has 
been submitted that the applicant and public has not had a 
reasonable opportunity to examine and comment on, or 2) new 
information has been presented that was never submitted or 
considered by the Zoning Commission or staff. A city council referral 
back to the Zoning Commission will require publication of a new legal 
ad, posting of the property and mailing to the surrounding property. A 
referral back to the commission under this section requires a sixty 
(60) percent majority vote of the present and voting members of the 
council and may only be done once by the city council.  

3. Protest petition triggers supermajority vote requirement. As provided in MCA 
76-2-305(2), in the event of a protest petition against such zone change signed 
by the owners of twenty-five (25) percent or more of: (1) the area of the lots 
included in any proposed change; or (2) those lots or units, as defined in MCA 
70-23-102, one hundred fifty (150) feet from a lot included in a proposed 
change, such proposed amendment shall not become effective except by the 
favorable vote of two-thirds (⅔) of the present and voting members of the city 
council.  

(a) For purposes of this protest provision, each unit owner is entitled to have 
the percentage of the unit owner's undivided interest in the common 
elements of the condominium, as expressed in the declaration, included in 
the calculation of the protest.  

(b) If the property, as defined in MCA 70-23-102, spans more than one lot, the 
percentage of the unit owner's undivided interest in the common elements 
must be multiplied by the total number of lots upon which the property is 
located.  

(c) The percentage of the unit owner's undivided interest must be certified as 
correct by the unit owner seeking to protest a change or by the presiding 
officer of the association of unit owners.  

(d) The protest petition must be received in the planning and community 
services department office by 5:00 p.m. on the Friday preceding the first 
reading of the amendment by the city council.  

 

Section 27-1803. Definitions. 

A. A terms. 
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. . . 

Accessory: A use, building or structure, part of a building or other structure, which is 
subordinate to the principal use in both function and gross floor area, and the use of 
which is incidental to that of the main building, structure or use on the same lot, 
including a private garage.  

Attached accessory structure: Any structure or building which has any roof or wall 
in common with the principal structure. For purposes of zoning, an attached 
accessory structure is considered part of the principal structure which is 
subordinate in both function and gross floor area.  

Detached accessory structure: Any structure or building which does not have any 
roof or wall in common with any principal structure or building. For purposes of 
zoning, a detached accessory structure must maintain a minimum distance of six 
(6) feet from any other building or structure. 

. . .  

F terms. 

. . . 

Facade: The exterior face of a building, including but not limited to the wall, 
windows, windowsills, doorways, and design elements. The front facade is any building 
face adjacent to the front lot line.  

Factory-built housing: see manufactured homes 

Family day care home: See Child care facilities.  

Farm stand: A temporary structure not permanently affixed to the ground and 
readily removable in its entirety, that is used solely for the display or sale of agricultural 
products.  

Fence: A barrier composed of posts connected by boards, rails, panels or wire for 
the purpose of enclosing space to separate parcels of land. This term also includes a 
masonry wall.  

Financial institution: Establishments that provide retail banking services, mortgage 
lending, and similar financial services to individuals and businesses. Accessory uses 
may include automatic teller machines, offices, and parking. The use may or may not be 
allowed to have a drive-through facility, depending on the zone district.  

Flag: A flexible piece of fabric that is attached along one edge to a straight, rigid 
flagpole permanently affixed to the ground or building (directly or with rope), and which 
is designed to move when the wind blows. Flags are typically (but not necessarily) 
rectangular in shape, and often (but not always) include printed or embroidered insignia 
that symbolizes a nation, state, or organization, or that display a graphic or message.  

Flashing sign: An electronic message display, portion thereof, or non-EMD lighting that 
changes light intensity in a brief, brilliant, or sudden and transient outburst of light 
causing a steady on and off, glittering, sparkling, or scintillating pattern. Neon and 
incandescent lamps may flash in the following ways.  
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1. Alternating: One section comes on as another goes off.  

2. Scintillating: Random sections go on and off with part of the lighting on at all 
times.  

3. Chasing: One section comes on at a time and is followed by one section going 
off at a time. Part of the sign is on at all times.  

4. Sweeping (filling): The lighting sections individually go on until all of the 
sections are on, then the entire group goes off and then the process is 
repeated.  

5. On-off action: Lighting that goes all on and then all off.  

. . . 

M. M terms. 

. . . 

Maintenance (sign): The cleaning, painting, repair or replacement of defective parts 
of a sign in a manner that does not alter the structure of the sign. Replacement of a 
static sign with an EMD is considered a sign change that requires a permit.  

Manufactured home: (factory-built housing): (See MCA 15-1-101(m)) A home built 
on a non-removable steel chassis or frame. Each transportable unit of a manufactured 
home has a red certification label on the exterior section and is built according to the 
Manufactured Home Construction and Safety Standards (HUD Code). A manufactured 
home does not include a mobile home or house-trailer constructed before the federal 
Manufactured Home Construction and Safety Standards went into effect on June 15, 
1976. Manufactured homes are classified as Type 1, homes that were certified on or 
after January 1, 1990; and Type 2, homes that were certified prior to January 1, 1990. " 

1. Manufactured housing means a dwelling for a single household, built offsite 
in a factory, that is in compliance with the applicable prevailing standards of 
the United States department of housing and urban development at the time 
of its production. A manufactured home does not include a mobile home or 
housetrailerhouse trailer, as defined in 15-1-101. 

2. Factory-built housing means a factory-assembled structure intended for 
residential use that is equipped with the necessary service connections but 
not made to be readily movable as a unit or units and is designed to be used 
with a permanent foundation; and is not certified by the United States 
department of housing and urban development but meets the inspection 
requirement of Title 50, chapter 60, part 4. 

. . . 

Mobile home: (See MCA 15-1-101(po)) Forms of housing known as "trailers", 
"house-trailers", or "trailer coaches" exceeding eight (8) feet in width or forty-five (45) 
feet in length, designed to be moved from one place to another by an independent 
power connected to them, or any trailer, house-trailer, or trailer coach up to eight (8) 
feet in width or forty-five (45) feet in length used as a principal residence.  
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Modular home: (See ARM 42.4.201(14)) A home built in a factory setting in units, 
transported to the home site, placed on a permanent foundation, and joined. Modular 
homes are required to meet the Building Code adopted by the State of Montana.  

. . . 

P. P terms. 

. . . 

Principal use: The primary or predominant use to which the property is or may be 
devoted, and to which all other uses on the premises are accessory. The principal use 
must constitute the greater share of gross floor area on the lot or structure, exceeding 
the total square footage of any single accessory use. 

. . . 

T. Terms. 

. . .  

Theater: A structure that is open to the public and is used for dramatic, operatic, 
musical, motion picture, or other performance or entertainment related activities, where 
admission is charged per performance or event, and where there is no audience 
participation other than as spectators.  

Tiny dwelling unit (tiny home): means a residential dwelling unit that is 350 to 750 
square feet, is on a permanent foundation, and is used as a single-family dwelling. 

Toll and tolling: To delay, suspend, or hold off on the imposition of a deadline, 
statute of limitations, or time limit.  

. . . 

 

Section 2.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after 
second reading and final adoption as provided by law. 

 

Section 3.  REPEALER.  All resolutions, ordinances, and sections of the City Code 
inconsistent herewith are hereby repealed. 

 

Section 4.   SEVERABILITY.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect the other 
provisions of this ordinance which may be given effect without the invalid provisions or 
application, and, to this end, the provisions of this ordinance are declared to be severable. 

 

 PASSED by the City Council on first reading this 11th day of May 2026. 

 

 PASSED, ADOPTED and APPROVED on second reading this 26th day of May, 
2026. 
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   CITY OF BILLINGS 

 

   BY:_________________________ 

    Mike Nelson, Mayor 

Attest:  

BY:_____________________________ 

           Denise R. Bohlman, City Clerk 

Zone Change 1083 - Zoning Code Amendments Legislative  
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