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FIRST AMENDMENT TO DECLARATION OF UNIT OWNERSHIP
FOR HISTORIC BABCOCK BUILDING

THE BABCOCK, LLC and CJM LLC, both Montana limited liability companies, being the owners of all units and
common areas of the Historic Babcock Building, hereby make and subnit for filing the following First Amendment to Declaration

of Unit Ownership for Historic Babcock Building (“First Amendment”) in accordance with the Montana Unit Ownership Act,
Montana Code Annotated, Section 70-23-101 et seq.

The Declaration of Unit Ownership for Historic Babcock Building, dated May 26, 2010 and recorded in the office of the
Clerk and Recorder of Yellowstone County, Montana on June 25, 2010 as Document No. 3553865 (“Declaration”), is hercby
amended pursuant to Section 12 (Amendment) of the Declaration as follows:

1. Section 2 (Grant of Additional Easements) is hereby amended to include a revised subsection (b) and new
subsection (c), which shall read as follows: \

b) It is the intent of The Babcock, LLC and City that the lobby area adjacent to the Theater, described
as the Arcade in Unit 1B, shall always be available for use by the owner, operator and patrons of the theater for
theater-related activities, as described below,

The undersigned hereby grants unto the City and to its successors and assigns that own, operate or
occupy Unit 1A, and to their servants, agents, employees, guests, assigns and invitees, a nonexclusive,
irrevocable and permanent easement, at no cost, for unhindered use as described herein of the Arcade in Unit [B
and the restrooms therein, as described on the attached Exhibit A, page 2 (Arcade), This easement shall be for
the benefit of Unit 1A to provide access, additional lobby space, and Arcade restrooms for use by persons
participating in or attending theater-related events. The Babcock, LLC and the Association shall ensure
unhindered use of the easement for the purposes described herein such that there is no conflict or interference
with the easement granted herein. The City and its successors and assigns shall not make any physical changes
to the Arcade including attaching anything to the walls except by use of a wall hanging system approved by the
owner of Unit 1B, however the City, and its successors, lessees or assigns shall be allowed to temporarily place
kiosks, tables, chairs, signage and related items within the Arcade to facilitate concessions or sale of
merchandise during theater related events. City shall not make any other physical changes to the Arcade or use
the Arcade for events or activities unrelatcd to the Theater unless the owner of Unit I B graots written permission
to do so, which may be granted or withheld in the sole discretion of the Unit 1B owner.

This easement shall become effective upon conveyance of Unit 1A to City or its assignee. The
Babcock, LLC and the Association shall execute any further documents, now or in the future, necessary to carry
into effect the grant of and intent of this easement. Upon completion of construction of the Arcade, but prior to
conveyance of Unit 1A to City, The Babcock, LLC and the Association shall make the Arcade available for
Theater-related events, consistent with the terms of this easement.
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The owner of Unit 1A shall pay a reasonable fee for cleaning, maintenance and restroom supplies
atributable to its use of the Arcade and the restrooms in Unit 1B, If responsibility for paying such fee is
assigned to an operator, the owner shall guarantee prompt payment in the event of a default. This fee shall be
agreed to annually by the Owners of Units 1A and 1B by an agreed upon process and formula, The owner of
Unit 1A shall promptly repair any damage to the Arcade area attributable to its use. If the owner of Unit 1A fails
to make such repairs it will reimburse the owner of Unit 1B for any damage to the Arcade area dono by the Unit
1A owner, operator, or any agent, employee, or invitee of the same. This easement shall run with the land for
the benefit of Unit 1 A and shalkbe binding upon the owner of Unit 1B and its successors and assigns.

¢) Itis the intent of the parties to this Declaration and City that the Unit 1B stairway area marked “Use
Easement" shown on Exhibit A, Page 1 (Basement) and Page 2 (First Floor), which {s located adjacent to the
Unit 1A Theater and green room, shall always be available for non-exclusive use by the owner, operators and
patrons of the theater in order to permit access between the green room and the stage arca of the theater for
theater-related activities. The undersigned hereby grant to the City and to its successors and assigns that own,
operate, or occupy Unit 1A, and to their servants, agents, employess, guests, assigns and invitees, a non-
exclusive, irrevocable and permanent easement to use the subject casement area for the previously-described
purpose. The Babcock, LLC and the Association shall ensure use of the easement such that there is no
unreasonable conflict or interference with the easement granted herein. This easement shall become effective
upon conveyance of Unit 1A to City and shall run with the land for the benefit of Unit 1A and be binding upon
the owner of Unit 1B and its successors and assigns. The undersigned and the Association shall execute any
further documents, now or in the future, necessary to carry into effect the grant of and intent of this easement.
The owner of Unit 1A shall be responsible for the cleaning, maintenance, or repair of the easement area.

2. The final paragraph on page 2 and the first paragraph of Section 4 (Description of Project) of the Declaration,
which both reference “Exhibit A, pages 1 through 5,” are hereby amended to instead read “Exhibit A, pages 1 through 6.”

3. The following para;aph is added at the end of Section S (Description of Unit):

Notwithstanding any provision to the contrary in this Declaration, the boundary line between the south
cnd of the Unit 1B basement utility room and north end of the Unit 1A green room shall be as generally shown
on Exhibit A, Page 1 (Basement). There is a double-thick wail separating the units in this area, and existing
electrical pancls, wiring and associated cquipment located in or near the wall service only Unit 1B. Therefore,
the parties and City acknowledge and agree that the boundary line between the units in this area shall be the
middle of the double-thick shared wall or any line south of that point that would allow the electrical panels,
wiring, and other associated equipment to be included within the boundary of Unit 1B. )

4. The percentages of undivided interest for cach unit described in Section 7, which shall otherwise remain
unchanged, are delcted and in their place the following are substituted:

Unit 1A 41%
Unit 1B 51%
Unit 1C 2%

5. Exhibit A (floor plans — Page 1 through Page 5, dated 4/30/2010) is hereby deleted and in its place the
attached Exhibit A (floor plans and schedule -- Page 1 through Page 6, dated 9/5/2017) is hereby substituted. In addition
to other changes, the new Exhibit A, Page 1 (Basement) has been revised to modify the boundary line between Unit 1A
and Unit 1B to reflect the transfer of the so-called “green room” from Unit 1B to Unit 1A and the respective reallocation
of floor area between those units. Page 6 is a schedule of condominium equipment that also clarifies ownership,
maintenance responsibilities, and the method of access to the same.

DATED this 24 day of May, 2018.
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BABCOCK, LLC
a Montana limited liability company

By: ~\l>__*-— Olg_

Don Olsen -
Its: President

STATE OF MONTANA )
ss.
County of Yellowstone )

This record was acknowledged before me on the Zf{ day of May, 2018, by Don Olsen, President of Babcock, LLC.

or ’
Stale of e “
X

f Montana
Resicﬁngmﬂilings Montana

October 15, 2019
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CIMLLC
a Montana limited liability company

I

By:

anﬂﬁs Mﬂ?‘:{a—m
) s Its: ;gﬁﬂ B2 A INGEL

STATE OF MONTANA )
. ss.
County of Yellowstone )

: This E‘:::er was acknowledged before me on the Zd day of May, 2018, by _@s_ﬁm -

of CJIM LLC,

JEFFERY AHUNNES 7
NOTARY PUBLIC fo the
mﬁ?ﬁ%’m Montana )
My Commission Expil
Ociober 16, 2019

N ‘

CONSENT BY CITY OF BILLINGS

The City of Billings hereby consents to the filing of the First Amendment 10 Declaration of Unit Ownership for Historic

Babcock Building.
CITY OF :ﬁ
o ' @W
Larry Brewster, Deputy Mayor
STATE OF MONTANA )
ss.
County of Yellowstone )

This record was acknowledged before me on the Zq*aday of May, 2018, by Larry Brewster, as Deputy Mayor, City of

Billings.
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SCHEDULE OF BABCOCK CONDO EQUIP 4 FACILITY OUNERSHIP

)

ITEM
NUMBER

ITEM
DESCRIPTION

OUNERSHIP /
MAINTENANCE

MAINTENANCE ACCESS
(SEE NOTES)

NOTES

Bl

SIDEWALK VAULT BELOW 1B ENTRY

FUBLIC / 1B

SELF

B2

SIDEWALK VAULT BELOW 1A ENTRYT

B2

PUBLIC 7 1A

via B BASEMENT

SIDEWALK VAULT BELOW IC ENTRY

FuBLIC / IC

viA |B BASEMENT

BA
B85-A
B5-B
Be
B

SIDEWALK VAULT BELOW I8 ENTRY

PUBLIC /1B

SELF

FIRE S5PRINKLER SERVICE

COMMON

VIA 1B BASEMENT

FIRE SPRINKLER DISTRIBUTION
TAPARTFENT HEATING BOILER |

A, TBORIC

viA 1B BASEMENT

wf wf = =] = =

1B

SELF

[REAT PUMP ¢ HOTWATER BOILER

B3

COMMON

SELF

APARTMENT HEAT CIRC. FPUMPS

B

SELF

B2-A

HEAT FUMP DISTRIBUTION LOOR

COMMON

VIA 1A OR IB BSMNT

W

BS-B

HEAT PUMP LOOP CONNECTION

1A IBORIC

iC VIA B BSMNT

Ble

ELECTRICAL METERS / RELATED

A TBORIC

IC VIATB BEMNT

el

COOLING TOUWER TANKS / PUMP

COMMON

iC VIATB BSMNT

B.2

COOLING TOUER 4 ENCROACHMENT

COMMON

‘| ALLEY

B.13

l——

STAGE PQUER TRANSFORMERS

14

SELF

B4
Bl5

HEAT PUMP LOOP CIRC. PUMPS

COMMON

VIA 1A BASEMENT

THEATRE FRESH AR ENCROACHMNT|

1A

ALLEY

 Ble

THEATRE FAN, DUCTS 4 RELATED

1A

SELF

B
Blg

THEATRE HEAT PUMPS (3)

lA

SELF

COOLING RAIN WATER TANKS, ETC

COMMON

viA 1A BASEMENT

=30)

UNIT IC HEAT FPUMP

[

VIATB BASEMENT

THEATRE FIRE ALARM & RELATED

A

SELF ¢ ViA 1B

Ml

APARTHENT UPPER ENTRY

B

SELF

M2

THEATRE ENTRY UFPFER CEILING

A

SELF

M3

THEATRE MARGUEE

1A

STREET

2]

THEATRE FIRE ESCAPE

1A

ALLEY / ADJOINING

1A THEATRE

1B RETAIL ¢ APARTHMENTS

IC INDIVIDUAL RETAIL

TES:

\

L SEE ALSO SECTION & OF DECLARATION.
2. FIRE SPRINKLER $ERVICE MAIN, FIRE HOSE CONNECTION, DRAINS, ETC COMMON TO MAIN

FIRE SERVICE TO BUILDING (& COMMON. ALL SERVICE FROM THAT POINT TO THE THEATRE 1S
1A, SIMILARLY ALL SERVICE TO RETAIL IS B ¢ IC.
3., MAIN HEAT PUMP SUPFLY LOOP IS COMMON. CONNECTION TO THE LOOP AND ALL
RELATED SERVICE TO INDIVIDUAL HEAT PUMPS 1S THE RESPON$|B|L|TY OF THE CONDO UNIT
THE HEAT PUMP SERVES,

MAINTENACE ‘SCOPE: MAINTENANCE SHALL INCLUDE BASIC REGULAR MAINTENANCE, REPAIR
AND REPLACEMENT OR OTHER DUTIES AS ASSIGNED PER THIS DECLARATION. .

MAINTENANCE ACCESS: ALL BABCOCK CONDO MEMBERS HAVE ACCESS TO MECHANICAL,
PLUMBING ¢ ELECTRICAL EQUIPMENT THAT SERVES THEIR UNIT IN THE BASEMENT OF THE
BABCOCK PURSUANT TO SECTION |, EASEMENTS OF THIS DOCUMENT. AS$ SUCH IF SAID
EQUIPMENT |$ LOCATED ON A PORTION OF THE BABCOCK OUNED BY A DIFFERENT CONDO
MEMBER SUCH ACCESS SHALL OCCUR, WITH ADVANCE NOTICE DURING REASONABLE HOURS,
OR IMMEDIATELY IN THE CASE OF AN EMERGENCY, SYSTEM FAILURE, PIPE BURST, ETC.

),

AMENDED_531-18
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