AGREEMENT FOR SERVICES

This Interlocal Agreement for Services (the "Agreement") is entered into on this
__ day of 2022 (the “Effective Date”) by and between the BROWARD

METROPOLITAN PLANNING ORGANIZATION, duly organized and existing under

Section 339.175, Florida Statutes, (the “BMPO"), and the METRO TRANSPORTATION
ENGINEERING & CONSTRUCTION COOPERATIVE, duly organized and existing under
Section 163.1, Florida Statutes, (“MTECC”) (collectively referred to as the "Parties").

Recitals

A. The MTECC Board recognizes the importance of leveraging the expertise and
capabilities of the BMPO to ensure the mobility and economic development needs of
its members and their respective residents, businesses, and tourists are met through
efficient and effective investment in transportation infrastructure.

B. MTECC has determined that the assignment of certain defined administrative
and transportation development responsibilities to the BMPO will provide MTECC with
industry leading professional services and is the most efficient means to deliver these
services.

C. The Parties desire to enter into an agreement containing mutually satisfactory
terms regarding the BMPO's performance of the above-referenced activity.

D. The Parties enter into this Agreement on behalf of their respective entities after
having made the following findings:

1. The employees of the BMPO (“BMPO Staff”) and private contractors retained
by the BMPO (“BMPO Consultants”) have unique experience in the
administration and use of federal and state transportation funding options
for the development of transportation related projects.

2. The BMPO Staff and BMPO Consultants have unique administrative
experience hosting public organizations consistent with federal and state
requirements for public meetings, procurement, information technology,
accounting, finance, and public meeting space. ’

3. The BMPO is a signatory to the Metro Transportation Engineering &
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Construction Cooperative Interlocal Agreement among the BMPO and
certain participating municipalities.

4. The BMPO's provision of transportation development and administrative
services on behalf of MTECC will be outside the BMPO's federally funded
responsibilities, and the BMPO should be compensated for such services by
the MTECC.

NOW, THEREFORE, for good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

Scope of Services, The BMPO shall provide services related to the

development and delivery of transportation projects to MTECC (the “Services”). The
Services shall include:

A. Core Services. The BMPO shall provide certain defined administrative

services necessary for the ongoing operation of MTECC in relation to the
furtherance of MTECC's development of transportation projects
(collectively, the “Core Services”) a complete list of which is attached hereto
as Exhibit “A”. The Core Services shall be provided for the Term of the
Agreement. If this Agreement is renewed at the conclusion of the Term, the
Core Services shall be deemed to be Optional Services (defined below)
during a Renewal Term(s).

. Optional Services — The BMPO shall make available to MTECC certain

services which MTECC may utilize on an as needed basis (the “Optional
Services”) a list of which are attached hereto as Exhibit “B”. The BMPO shall
provide the Optional Services to MTECC upon request and MTECC’s issuance
of a written task authorization with an adequate start-up period determined
by BMPO. All task authorizations for Optional Services shall be subject to
the terms of this Agreement. The BMPO shall retain the right to amend the
scope of Optional Services at its sole discretion based on the availability of
BMPO resources.

. Authorization of Services Section —MTECC shall request Optional Services in

a written task authorization that provides, at a minimum, the scope of work
to be provided by the BMPO, the time frame, estimate of cost, and source
of funding. MTECC and BMPO shall work cooperatively to negotiate a
written Optional Services task authorization acceptable to both Parties, The
BMPO shall not provide Optional Services without a written task
authorization.
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D. Provision of Services. Nothing in this Agreement establishes the means and
methods that the BMPO will utilize to deliver the Services. The BMPO may,
in its sole and absolute discretion, utilize BMPO Consultants to perform all or
a portion of the Services of this Agreement.

il Service Fees; Payment. Payment for Services. MTECC shall pay for the cost of
the Services rendered by BMPO Staff, and/or BMPO Consultants (the “Service Fee”).
The Service Fee for BMPO Staff time shall be determined from uniquely recorded hours
of MTECC effort on official timesheets times the combined then current actual hourly
salary rate and employment benefits and administrative overhead as allocated in
accordance with the OMB Circular A-133 as amended.  The Service Fee for Services
performed by BMPO Consultants shall be equal to the then current contracted rates.
Any equipment procured by BMPO on behalf of MTECC shall be reimbursed at actual
cost. The BMPO shall issue MTECC monthly invoices for the cost of all Services provided
during the prior month. MTECC shall pay the BMPO all proper invoices within thirty (30)
days of receipt.

LIR Term of Agreement. This Agreement shall remain in full force for a period of five
(5) years commencing on the Effective Date. This Agreement may be renewed for three
(3) additional terms of five years (collectively the “Renewal Terms”) upon the mutual
written assent of the Parties.

Iv. Termination. Either party may terminate this Agreement for its convenience
effective on or after the expiration of the Initial Term by providing the other with
written notice of termination at least 180-days prior to the effective date of the
termination. This Agreement may also be terminated as otherwise mutually agreed
to by the Parties.

V. Amendment. This Agreement may be amended by a written document
formally approved by MTECC and the BMPO.

VL. Indemnification. To the fullest extent permitted by law, MTECC and the BMPO
agree to indemnify and hold harmless each other, their respective officials, volunteers,
employees and agents from any and all liability for any and all personal injury or loss of
life, loss or damage. to property, and any related costs including, but not limited to,
reasonable attorneys’ fees arising from the actions or omissions of the MTECC or BMPO,
or their respective officials, volunteers, employees and agents, or their intentionally
wrongful act or conduct in the performance of this Agreement. The provisions of this
section shall survive the expiration or earlier termination of this Agreement.
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If the BMPO contracts with a third party to perform any Services set forth herein, BMPO
agrees that any and all such contracts will include an indemnification of MTECC by the
third party from and against any and all causes of action, demands, claims, losses,
liabilities, and expenditures of any kind, including attorneys' fees, court costs, and
expenses, including through the conclusion of any appellate proceedings, raised or
asserted by any person or entity not a party to this Agreement, and caused or alleged to
be caused, in whole or in part, by any intentional, reckless, or negligent act or omission
of the contractor, its officers, employees, agents, or service providers arising from,
relating to, or in connection with this Agreement (collectively, a "Claim").

Vi, Sovereign Immunity. Nothing in this Agreement is intended to serve as a waiver
of sovereign immunity by the Parties nor shall anything included herein be construed as
consent by the Parties to be sued by third parties in any matter arising out of this
Agreement. The Parties are entities subject to Section 768.28, Florida Statutes, and shall
be responsible for the negligent or wrongful acts or omissions of their employees while
acting within the scope of their office or employment pursuant to Section 768.28, Florida
Statutes (2022, as may be amended or revised.

VIII.  Insurance. Prior to the performance of any work under this Agreement, the
BMPO provide MTECC's Point of Contact (POC) with written verification of insurance of
the types and minimum amounts as set forth on the BMPO Certificate of Insurance,
attached hereto as Exhibit "C" and in accordance with state law. Additionally, if the
BMPO elects to purchase excess liability coverage, it will furnish a certificate of insurance
to MTECC listing "Metro Transportation Engineering & Construction Cooperative" as a
certificate holder and an additional insured.

If BMPO uses a BMPO Consultant to perform services set forth in this Agreement, BMPO
agrees that any new contracts issued after the date of execution of this Agreement will
include provisions that protect the BMPO and MTECC including the following:

A. Insurance: BMPO Consultants shall keep and maintain, at their sole cost and
expense, insurance of the types and minimum amounts as set forth in the
BMPO Certificate of Insurance attached hereto as Exhibit "C", and
specifically protect MTECC by naming "Metro Transportation Engineering &
Construction Cooperative" and by naming the BMPO as an additional insured
under the Commercial General Liability Insurance policy as well as any Excess
Liability policy;

B. BMPO Consultants shall furnish to MTECC / BMPO certificates of insurance
and endorsements evidencing the insurance coverage specified above prior
to beginning the performance of services under this Agreement; and
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C. Coverage is not to cease and is to remain in full force and effect until all
performance required of BMPO's contractor is complete.

IX. Dispute Resolution. If the Parties are unable to resolve an issue about which there
may be a disagreement regarding a matter covered in this Agreement, the Parties agree
to resolve the dispute in accordance with the governmental conflict procedures specified
in Chapter 164, Florida Statutes, or such other process mutually agreed upon in writing
by MTECC and the BMPO.

X. Law, Jurisdiction, Venue, Waiver of Trial. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. The
exclusive venue for any lawsuit arising from, related to, or in connection with this
Agreement shall be in the state courts of the Seventeenth Judicial Circuit in and for
Broward County, Florida. If any claim arising from, related to, or in connection with this
Agreement is litigated in federal court, the exclusive venue for any such lawsuit shall be
in the United States District Court or United States Bankruptcy Court for the Southern
District of Florida. BY ENTERING INTO THIS AGREEMENT, BMPO AND MTECC HEREBY
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY
CIVIL LITIGATION RELATED TO THIS AGREEMENT.

XL Public Records. Each party shall retain all records related to this Agreement and
any Services provided hereunder in accordance with the State of Florida public records
retention law and applicable Federal rules and regulations. Each party shall have access
to such records, for the purposes of inspection and audit, until such time as the law
allows said records to be destroyed.

Xil. Reporting, Audit, and RelatedReguirements: MTECC shall have the right to audit the

records and accounts of the BMPO and the BMPO's contractors that are related to the
provision of Services under this Agreement. The BMPO shall keep, and the BMPO shall
cause the BMPO's contractors to keep, such books, records, and accounts as may be
necessary in order to record complete and correct entries related to this Agreement. All
books, records, and accounts of the BMPO and the BMPO's contractors shall be kept in
written form, or in a form capable of conversion into written form within a reasonable
time, and upon request to do so, the BMPO or the BMPO's contractor, as applicable, shall
make same available at no cost to MTECC in written form.

Xill.  Counterparts and Multiple Originals. This Agreement may be executed in

multiple originals, and may be executed in counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same
agreement.
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XIV.  Notices. In order for a notice to a party to be effective under this Agreement,
notice must be sent via U.S. first-class mail, hand delivery, or commercial overnight
delivery, each with a contemporaneous copy via e-mail, to the addresses listed below
and shall be effective upon mailing or hand delivery (provided the contemporaneous
email is also sent). The addresses for notice shall remain as set forth in this section unless
and until changed by providing notice of such change in accordance with the provisions
of this section:

MTECC: MTECC
Attn: Executive Director
100 W. Cypress Creek Road
6 Floor, Suite 650
Fort Lauderdale, FL. 33309

BMPO: BMPO
Attn: Executive Director

100 W. Cypress Creek Road

6" Floor, Suite 650
Fort Lauderdale, FL. 33309

Current e-mail: stuartg@ browardBMPQ.org

XV. Entire Agreement. This Agreement constitutes the entire agreement
between the Parties and supersedes any other agreement, representation, or
communication, whether oral or written, between the Parties relating to the specific
subject matter of this Agreement.

XVl. Headings. The section and subsection headings in this Agreement are
inserted for convenience only and shall not affect in any way the meaning or
interpretation of this Agreement.

XVIl.  Joint Preparation. This Agreement has been jointly prepared by the Parties and
shall not be construed more strictly against either Party.

XViil. Severability. In the event any part of this Agreement is found to be
unenforceable by any court of competent jurisdiction, that part shall be deemed
severed from this Agreement and the balance of this Agreement shall remain in full
force and effect.

XIX.  Non-Discrimination. The BMPO shall not, in any of its activities, including
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employment, discriminate against any individual on the basis of race, color, national
origin, age, religion, creed, sex, disability, sexual orientation, gender, gender identity,
gender expression, marital status, or any other protected classification as defined by
applicable law.

XX.  Survival of Terms. Termination or expiration of this Agreement for any reason
shall not release either Party from any liabilities or obligations set forth in this Agreement
which (a) the Parties have expressly agreed shall survive any such termination, or (b)
remain to be performed and by their nature would be intended to be applicable following
any such termination or expiration. Any liabilities which have accrued prior to termination
pursuant to the insurance and/or indemnification obligations set forth below shall survive
the termination of this Agreement.

XXIl.  Waiver. No delay or omission by either Party hereto, in the exercise of any right
or remedy hereunder, shall impair such right or remedy or be construed to be a waiver
thereof. Any waiver of any such right or remedy by any Party must be in writing and
signed by the Party against which such waiver is sought. A waiver by either of the Parties
hereto of any of the covenants to be performed by the other or any breach thereof shall
not be construed to be a waiver of any succeeding breach thereof or any other covenant
herein contained. All remedies provided for in this Agreement shall be cumulative and in
addition to and not in lieu of any other remedies available to either Party at law, in equity
or otherwise.

XXIl.  Assignment. The respective obligations of the Parties set forth in this Agreement shall not
be assigned, in whole or in part, without the written consent of the other Parties hereto.

XXHl.  Third Party Beneficiaries. This Agreement is solely for the benefit of the Parties and no
right or cause of action shall accrue upon or by reason, to or for the benefit of any third party not
a formal party to this Agreement. Nothing in the Agreement expressed or implied is intended or
shall be construed to confer upon any person or corporation other than the Parties any right,
remedy, or claims under or by reason of this Agreement or any of the provisions or conditions of
this Agreement; and all of the provisions, representations, covenants, and conditions contained
in this Agreement shall inure to the sole benefit of and shall be binding upon the Parties.

XXIV.  Effective Date. This Agreement shall become effective upon the execution by the Parties
hereto.

XXV.  Joint Effort. The preparation of this Agreement has been a joint effort of the Parties
hereto and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than another.

IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to be
executed the day and year as first stated below.
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Attest: _ Broward Metropolitan Planning

g p—— e il A
> A il Orgamzat:o_u.v g /7
.I'J \_I\é_/_._l"' y ./.._J ‘ /

Witness Name:@\-(llé b—o:\j fi i e =

Name:

Title:

Witness Name:

Approved As To Form: /}j
By: mvx 0[) yt/w/

Name: A‘LW Lo blRRIBL

Title: éﬁw&u}) CU‘W“J

Attest: Metro Transportation Engineering &
Construction Cooperative

By:

Witness Name: Name:

Title:

___dayof ,20

Witness Name:

Approved As To Form:

By:

Name:

Title:
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Exhibit A -~ Core Services

1. MTECC Board Support — sample services

a.

e.
f.
g.

Host MTECC Board meetings including preparation of meeting space, staffing for
meeting, agenda preparation, public notice, preparation of minutes, etc. for
about six meetings per year

Provide overall administrative services and staffing to review and support the
activities of the interlocal agreements

Prepare draft organizational by-laws, procedures, public involvement,
procurement, and other organizational support documents for adoption by
MTECC Board.

Attend and participate in coordination meetings with MTECC, FDOT and member
governments.

Serve as Custodian of MTECC Public Records

Public Outreach Services

Title VI; Disadvantaged Business Enterprise

2. Procurement Services — sample services

a.
b.

o oo

Procurement director and oversight.

Development of MTECC standard procurement documents, partner on project
scope development and manage the procurement process

Assist in negotiations of professional services pricing for final agreements
Professional Contract Manager(s)

Issuance of Purchase Orders

Assist on approvals and reporting on procurement for the MTECC Board and
Executive Director

3. Accounting and Banking Services — sample services

a.

, including but not limited to bookkeeping, payroll, accounts payable, accounts
receivable; monthly operating statements, grants, and general ledger.

BankKing Services

Provide various financial accounting and recordkeeping services through staff and
consultant resources to ensure the proper expenditure of funding related to the
services provided through the interlocal agreements

4. Planning Services - sample services

a.

Support project development

b. Public involvement activities

C.

Assisting the MTECC Board in prioritizing projects for implementation and in the
development and update of the multi-year project plan

5. IT services — sample services

C.

MTECC web site
b. MTECC technology setup and maintenance
IT equipment
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Exhibit B — Optional Services

1. MTECC Audit Services
2. Human Resource Services
3. MTECC Executive Director
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Exhibit C — Insurances
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CERTIFICATE OF COVERAGE

Certificate Holder Administrator Issue Date 4/21/22
Broward Metropolitan Planning Organization Florida I.eag: of Citles, Inc.
100 West Cypress Creek Road e B o duvices
6th Floor, Suite 650 Oriando, Florida 32853-8135

Fort Lauderdale, FL 33309-2181

COVERAGES

THIS ISTO CERTIPY THAT THE AGREEMENT BELOW HAS BEEN ISSUSD TOTHE DESIGNAT ED MEMBER FOR THE QOVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIRICATE MAY BE 1SSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE AGREEMBENT DESCRIBED MEREIN IS SUBJECT TO ALL THETERMS,
EXCLUSIONS AND CONDITIONS OF SUCH AGREENENT

COVERAGE PROVIDED BY: FLORIDA MUNICIPAL INSURANCE TRUST

AGREEMENT NUMBER: FMIT 1316 COVERAGE PERIOD: FROM 10/1/21 COVERAGE PERIOD:  TO 10/1/22 12:01 AM STANDARD TIME

TYPE OF COVERAGE - LIABILITY TYPE OF COVERAGE - PROPERTY

General Liability [ budings X Miscetianeous
Comprehensive General Liabilty, Bodlly Infury, Property Damage, [J BaskForm Infand Marine
Personalinkiy end Ahertsing njry [ spedl Farm Elecironic Data Processing
Errors and Omissions Liabily %] Personal Propesty [7 tend
Employment Practices Usbillty [ sasic Form
Employee Benefits Program Administration Liabiity Spedal Form
Medical Attendants'/Medical Directors’ Malpractice Liabliity [ Agreed Amount
Broad Form Property Damage [X] Deductible $1,000
[J taw Enforcement Liability [X] coinsurance 80%
Underground, Explosion & Collapse Hazard [ etonket
Limits of Liabflity [X] spednc
* Combined Single Limit [X] Replacement Cost
Deductible N/A [ Actual cash vawe
Automoblte Liabiltty Limits of Liabiiity on File with Administrator

[ At owned Autos (erivate Passenger) TYPE OF COVERAGE - WORKERS' COMPENSATION

[ Al owned Autos (Other than Private Passenger)
Statutory Workers' Compensation
[ Hired A
LT taeed Aunos [XI  Employers Lizbiity $1,000,000 Each Accident
[0 Nen-Owned Autos $1,000,000 By Disease
41,000,000 Aggregate By Disease
Limits of Linbility 0 o WA
[J SR Deductible n/a
Automobile/Equipment - Deductible
m Physical Damage NA - Comprehensive - Auto NA - Collislon - Auto Per Schedule - Miscellaneous Equipment
Other

* The limit of Eabilty is $200,000 Bodily Injury and/or Property Damage per person or $300,000 Bodily Injury and/or Property Damage per occurrence. These
specific limits of Hability are Increased to $3,000,000 for General Liabifity (combined single limit) per occurrence, solely for any Fabikty resuiting from entry of a dalms
bilf pursuant to Section 768.28 (5) Florida Statutes or Habity/settiement for which no claims bill has been filed or Hiablfity imposed pursuant to Federal Law or actions
outside the State of Fiorida.

Description of Operations/Locations/Vehides/Special Items
RE: Coverage Veritification

THIS CERTIFICATE IS ISSUED AS A MATTER OF IHFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY
THE AGREEMENT ABOVE.

Designated Member Cancellations

Broward Metropolitan Planning Organization
100 West Cypress Creek Road Suite 650
Fort Lauderdale FL. 33309

SHOULD ANY PART OF THE ABOVE DESCRIBE AGREEMENT BE CANCELED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 45 DAYS WRITTEN NOVICETO THE
CERTIFICATE HOLOER NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSENO
OBLIGATION OR LIABILITY OF ANY KIND LPON THE PROGRAM, TI'S AGENTS OR REPRESENT ATIVES.

AUTHORIZED REPRESENTATIVE

FHIT-CERT (10/2011)



