RFP No. 21-01
BROWARD MPQO Website Services

AGREEMENT
BETWEEN THE
BROWARD METROPOLITAN PLANNING ORGANIZATION
AND
GOODMAN PUBLIC RELATIONS, INC.
FOR
BROWARD METROPOLITAN PLANNING ORGANIZATION WEBSITE SERVICES
RFP No. 21-01

This Agreiment (“Agreement”) is made and entered into the 4 Th day of

N 2. , 2021, by and between the Broward Metropolitan Planning
Organization, with its principal business address located at Trade Centre South, 100 West
Cypress Creek Road, Suite 650, Fort Lauderdale, FL 33309, hereinafter referred to as
(“BMPO"),

And

Goodman Public Relations, Inc., located at 1995 E. Oakland Park Boulevard, Suite 100,
Fort Lauderdale, FL 33306 (hereinafter referred to as “CONTRACTOR”) for Website
Services, RFP No. 21-01 (the “Project”). References in this Agreement to “Executive
Director” shall be meant to include his/her designee.

WITNESSETH:

WHEREAS, the BMPO, solicited offers from firms to provide the required expertise in
connection with the Project; and

WHEREAS, Proposals were evaluated by an Evaluation and Selection Committee; and

WHEREAS, the BMPO’s Executive Committee has selected the CONTRACTOR, upon
the recommendation of the Evaluation and Selection Committee to perform Services in
connection with the Project; and

WHEREAS, on Novenber yh , 93| | the BMPO’s Executive Committee
ratified the evaluation and recommendation of Proposals received in response to RFEP
No. 21-01 and authorized the appropriate BMPO officials to execute an agreement with
the CONTRACTOR; and

WHEREAS, BMPO and CONTRACTOR desire to enter into an Agreement whereby the
duties and obligations of each party to the other are set forth therein.
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IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN
EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND
CONDITIONS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1.

1.1

1.2

1.3

1.4

SECTION 2.

21

SCOPE OF SERVICES

The CONTRACTOR must meet the requirements and perform the services
identified in the Request for Qualifications for the BMPO’s Website
Services, RFP No. 21-01, dated September 10, 2021, (“RFP”), referenced
hereto and made a part hereof, as Exhibit “A”, and the CONTRACTOR'’S
Proposal, attached hereto and made a part hereof, as Exhibit “B”; and

The Federal Transit Administration (“FTA”) Required Contractual Provisions
(attached hereto as Exhibit “C-1"), and the Federal Highway Administration
(“FHWA”") Required Contractual Provisions (attached hereto as Exhibit “C-
2), collectively hereafter referred to as the “Federal Contractual Provisions”
are attached hereto and made a part hereof, collectively as Exhibit “C”. Prior
to beginning the performance of any services under this Agreement, the
CONTRACTOR will be provided with a Notice to Proceed from the BMPO.
This Notice to Proceed will specify the applicable Federal Contractual
Provisions which will apply to this Agreement and the services to be
provided accordingly.

The parties agree that the Services and the Federal Contractual Provisions,
as specified in Exhibits “A”, “B” and “C”, (hereinafter collectively referred to
as the “Scope of Services” or “Services”) contain the description of
Contractor’s obligations and responsibilities and are deemed to include
preliminary considerations and prerequisites, and all labor, materials,
equipment and tasks which are such an inseparable part of the work
described that exclusion would render performance by Contractor
impractical, illogical, or unconscionable.

CONTRACTOR agrees and acknowledges that CONTRACTOR is
prohibited from exempting provisions of the Scope of Services and this
Agreement in any of CONTRACTOR's Services pursuant to this
Agreement.

TERM

The term of this Agreement will be for a period of three (3) years, which
shall begin on the date it is fully executed by both parties and shall remain
in effect until such a time as the Services acquired in conjunction with this
RFP have been completed and accepted by the BMPO in accordance with
this Agreement and the terms of the Request for Proposals. After the initial
Term, the BMPO shall have the option to extend the Term, at its discretion,
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SECTION 3.

3.1

3.2
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for two (2) one year extensions. To exercise one or both annual
extension(s), the BMPO, through its Executive Director, shall notify
CONTRACTOR, in writing, at least 90 days, prior to the expiration of the
then current term.

Prior to beginning the performance of any services under this Agreement,
the CONTRACTOR must receive a Notice to Proceed. CONTRACTOR
shall perform the services described in the Scope of Services within the time
periods specified therein, said time periods shall commence from the date
of the Notice to Proceed for such Services; however this Agreement shall
terminate no later than November 30. 2026, unless terminated earlier
pursuant to Section 4 of this Agreement.

The BMPO through its Executive Director and the CONTRACTOR may
further extend this Agreement by mutual consent, in writing, for no more
than six (6) months, prior to the expiration of the then current term. This
provision in no way limits either party’s right to terminate this Agreement at
any time during the initial term or any extension thereof, pursuant to Section
4 of the Agreement.

COMPENSATION

In consideration for the Scope of Services to be performed by
CONTRACTOR pursuant this Agreement, the BMPO agrees to pay
CONTRACTOR, in the manner specified in the Scope of Services, the total
amount not to exceed One Hundred Fifty Thousand and NO/100 Dollars
($150,000.00), contingent upon the appropriation of funds. The amount of
compensation payable by the BMPO to CONTRACTOR shall be based
upon the amounts agreed by the parties as indicated on attached Exhibit
"B”, which amount shall be accepted by CONTRACTOR as full
compensation for all such work performed under this Agreement. It is
acknowledged and agreed by CONTRACTOR that these amounts are the
maximum payable and constitute a limitation upon BMPO’S obligation to
compensate CONTRACTOR for its Services related to this Agreement. This
maximum amount, however, does not constitute a limitation of any sort,
upon CONTRACTOR'’s obligation to perform all items of work required by
or which can be reasonably inferred from the Scope of Services.

CONTRACTOR shall submit an invoice for compensation, developed and
agreed upon by the BMPO Executive Director and CONTRACTOR, on a
monthly basis, but only after the services for which the invoices are
submitted have been completed. Invoices shall designate the nature of the
services performed and shall also show a summary of fees with accrual of
the total and credits for portions paid previously.
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SECTION 4.

4.1

4.2

4.3
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BMPO shall pay CONTRACTOR in accordance with the Florida Prompt
Payment Act. Additionally, payment may be withheld by the BMPO
Executive Director for failure of CONTRACTOR to comply with a term,
condition or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, the BMPO
Executive Director may withhold, in whole or in part, payment to the extent
necessary to protect BMPO from loss on account of inadequate or defective
work which has not been remedied or resolved in a manner satisfactory to
the Executive Director. The amount withheld shall not be subject to payment
of interest by BMPO.

Payment shall be made to CONTRACTOR at:

Goodman Public Relations, Inc.
1995 E. Oakland Park Boulevard, Suite 100
Fort Lauderdale, FL 33306

CONTRACTOR agrees to keep such records and accounts as may be
necessary in order to record complete and correct entries as to personnel
hours charged for which CONTRACTOR receives reimbursement for a
period of at least three (3) years after completion of the work provided for in
this Agreement. Such books and records shall be available at all reasonable
times for examination and audit by BMPO.

If it should become necessary for BMPO to request CONTRACTOR to
render any additional services to either supplement the services described
in the RFP or to perform additional work, such additional work shall be
performed only if set forth in an addendum to this Agreement. Any such
additional work agreed to by both parties shall be performed at the same
rate in the schedule of fees included in Exhibit “B-1".

TERMINATION

This Agreement may be terminated for cause by action of the BMPO Board
if the CONTRACTOR is in breach and has not corrected the breach within
thirty (30) days after written notice from the BMPO identifying the breach,
or for convenience by action of the BMPO Board upon not less than sixty
(60) days’ written notice by the BMPO Executive Director.

This Agreement may be terminated for cause by the CONTRACTOR if the
BMPO is in breach and has not corrected the breach within sixty (60) days
after written notice from the CONTRACTOR identifying the breach.

Termination of this Agreement by the BMPO for cause shall include but not
be limited to, failure to suitably perform the services, failure to continuously
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perform the services in a manner calculated to meet or accomplish the
objectives of BMPO as set forth in this Agreement or multiple breaches of
the provisions of this Agreement notwithstanding whether any such breach
was previously waived or cured.

4.4 Notice of termination shall be provided in accordance with the “NOTICES”
section of this Agreement.

4.5 Inthe event this Agreement is terminated for convenience, CONTRACTOR
shall be paid for any services performed to the date the Agreement is
terminated; however, upon being notified of BMPO's election to terminate,
CONTRACTOR shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. CONTRACTOR
acknowledges and agrees that Ten Dollars ($10.00) of the compensation to
be paid by BMPO, the adequacy of which is hereby acknowledged by
CONTRACTOR, is given as specific consideration to CONTRACTOR for
BMPO's right to terminate this Agreement for convenience.

4.6 In the event this Agreement is terminated, any compensation payable by
BMPO shall be withheld until all documents are provided to BMPO pursuant
to Section 7.2 of this Agreement. In no event shall the BMPO be liable to
CONTRACTOR for any additional compensation, other than that provided
herein, or for any consequential or incidental damages.

SECTION 5. INDEMNIFICATION

To the fullest extent permitted by law, the CONTRACTOR hereby agrees to
indemnify and hold harmless the BMPO, and its officials, employees and agents, from
liabilities, damages, losses and costs including, but not limited to, reasonable attorneys’
fees, to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the CONTRACTOR and other persons employed or utilized by the
CONTRACTOR in the performance of this Agreement. The provisions of this section shall
survive the expiration or earlier termination of this Agreement. To the extent considered
necessary by the BMPO Executive Director and the BMPO Attorney, any sums due
CONTRACTOR under this Agreement may be retained by BMPO until all of BMPO’S
claims for indemnification pursuant to this Agreement have been settled or otherwise
resolved; and any amount withheld shall not be subject to payment of interest by BMPO.

Nothing herein is intended to serve as a waiver of sovereign immunity by the
BMPO nor shall anything included herein be construed as consent to be sued by third
parties in any matter arising out of this Agreement or any other contract. The BMPO is
subject to section 768.28, Florida Statutes, as may be amended from time to time.

The provisions of this section shall survive termination of this Agreement.
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INSURANCE

In order to insure the indemnification obligation contained above,
CONTRACTOR shall, at a minimum, provide, pay for, and maintain in force
at all times during the term of this Agreement, the insurance coverages as
set forth in the RFP (Exhibit “A”). This Agreement shall not be deemed
approved until the CONTRACTOR has obtained all required insurance
coverages and has supplied the BMPO with evidence of such coverage in
the form of a Certificate of Insurance and endorsement. The BMPO shall
approve such certificates prior to the performance of any services pursuant
to this Agreement.

CONTRACTOR shall make this same requirement binding on any of its
subcontractors. CONTRACTOR shall indemnify and save the BMPO
harmless from any damage resulting to them for failure of any subcontractor
to take out or maintain such insurance.

MISCELLANEOUS

Contract Administrator. The Contract Administrator is responsible to
coordinate and communicate with CONTRACTOR and to manage and
supervise the execution and completion of the Services and the terms and
conditions of this Agreement as set forth herein. The BMPO Contract
Administrator will be specified in the Notice to Proceed when issued.

Ownership of Documents. Unless otherwise provided by law, any and all
reports, surveys, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of BMPO.
In the event of termination of this Agreement, any reports, photographs,
surveys and other data and documents prepared by CONTRACTOR,
whether finished or unfinished, shall become the property of BMPO and
shall be delivered by CONTRACTOR to the BMPO Executive Director
within seven (7) days of termination of this Agreement by either party. Any
compensation due to CONTRACTOR shall be withheld until all documents
are received as provided herein.

Audit and Inspection Rights and Retention of Records; Public
Records.

7.3.1 BMPO shall have the right to audit the books, records and accounts
of CONTRACTOR that are related to this Agreement.
CONTRACTOR shall keep such books, records, and accounts as
may be necessary in order to record complete and correct entries
related to this Agreement.
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CONTRACTOR shall preserve and make available, at reasonable
times for examination and audit by BMPO, all financial records,
supporting documents, statistical records, and any other documents
pertinent to this Agreement for the required retention period of the
Florida Public Records Act (Chapter 119, Florida Statutes), if
applicable, or, if the Florida Public Records Act is not applicable, for
a minimum period of three (3) years after termination of this
Agreement, unless CONTRACTOR is notified in writing by BMPO
of the need to extend the retention period. Such retention of such
records and documents shall be at CONTRACTOR’S expense. If
any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be
retained until resolution of the audit findings. If the Florida Public
Records Act is determined by BMPO to be applicable to
CONTRACTOR'S records, CONTRACTOR shall comply with all
requirements thereof;, however, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by
CONTRACTOR. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for BMPO’s disallowance
and recovery of any payment upon such entry.

In addition, CONTRACTOR shall respond to the reasonable
inquiries of successor Contractors and allow successor Contractors
to receive working papers relating to matters of continuing
significance.

In addition, CONTRACTOR shall provide a complete copy of all
working papers to the BMPO, prior to final payment by the BMPO,
in accordance with the RFP for CONTRACTOR services.

CONTRACTOR understands that the public shall have access, at
all reasonable times, to all documents and information pertaining to
BMPO contracts, subject to the provisions of Chapter 119, Florida
Statutes, and agrees to allow access by the BMPO and the public
to all documents subject to disclosures under applicable law.
CONTRACTOR’S failure or refusal to comply with the provisions of
this section shall result in the immediate cancellation of this
Agreement by the BMPO.
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Notice Pursuant to Section 119.0701(2)(a), Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS.

Custodian of Records: Vilma Hurtado

Mailing address: Broward MPO

100 West Cypress Creek Road, Suite 650
Fort Lauderdale, FL 33309

Telephone number: (954) 876-0057

Email:

7.4

7.5

hurtadov@browardmpo.org

Policy of Non Discrimination. CONTRACTOR shall not discriminate
against any person in its operations, activities or delivery of services under
this Agreement. CONTRACTOR shall affirmatively comply with all
applicable provisions of federal, state and local equal employment laws and
shall not engage in or commit any discriminatory practice against any
person based on race, age, religion, color, gender, sexual orientation,
national origin, marital status, physical or mental disability, political
affiliation or any other factor which cannot be lawfully used as a basis for
service delivery. CONTRACTOR agrees to comply with the provisions set
forth in attached Appendix “A”, including Contractor's responsibility to
incorporate the provisions in subcontracts, throughout the term of this
Agreement.

Public Entity Crime Act. CONTRACTOR represents that the execution of
this Agreement will not violate the Public Entity Crime Act (Section 287.133,
Florida Statutes), which essentially provides that a person or affiliate who
is a contractor, consultant or other provider and who has been placed on
the convicted vendor list following a conviction for a Public Entity Crime
may not submit a bid on a contract to provide any goods or services to
BMPO, may not submit a bid on a contract with BMPO for the construction
or repair of a public building or public work, may not submit bids on leases
of real property to BMPO, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with
BMPO, and may not transact any business with BMPO in excess of the
threshold amount provided in Section 287.017, Florida Statutes, for
category two purchases for a period of thirty six (36) months from the date
of being placed on the convicted vendor list. Violation of this section shall
result in termination of this Agreement and recovery of all monies paid
hereto, and may result in debarment from BMPO’'S competitive

8
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procurement activities. In addition to the foregoing, CONTRACTOR further
represents that there has been no determination, based on an audit, that it
committed an act defined by Section 287.133, Florida Statutes, as a “public
entity crime” and that it has not been formally charged with committing an
act defined as a “public entity crime” regardless of the amount of money
involved or whether CONTRACTOR has been placed on the convicted
vendor list.

Independent Contractor. CONTRACTOR is an independent contractor
under this Agreement. Services provided by CONTRACTOR pursuant to
this Agreement shall be subject to the supervision of CONTRACTOR. In
providing such services, neither CONTRACTOR nor its agents shall act as
officers, employees or agents of the BMPO. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits,
purchasing policies and other similar administrative procedures applicable
to services rendered under this Agreement shall be those of
CONTRACTOR. This Agreement shall not constitute or make the parties a
partnership or joint venture.

Third Party Beneficiaries. Neither CONTRACTOR nor BMPO intends to
directly or substantially benefit a third party by entering into this Agreement.
Therefore, the parties agree that there are no third party beneficiaries to
this Agreement and that no third party shall be entitled to assert a claim
against either of them. Based upon this Agreement the parties expressly
acknowledge that it is not their intent to create any rights or obligations in
any third person or entity under this Agreement.

Notices. Whenever either party desires to give notice to the other, such
notice must be in writing, sent by certified United States Mail postage
prepaid return receipt requested or by hand delivery with a request for a
written receipt of acknowledgment of delivery, addressed to the party for
whom it is intended at the place last specified. The place for giving notice
shall remain the same as set forth herein until changed in writing in the
manner provided in this section. For the present, the parties designate the
following:

BMPO:

Gregory Stuart, Executive Director

Broward Metropolitan Planning Organization
100 West Cypress Creek Road, Suite 650
Fort Lauderdale, FL 33309
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With a copy to:

Alan L. Gabriel, Esq.

BMPO General Counsel

Weiss Serota Helfman Cole & Bierman, P.L.
200 E. Broward Blvd., Suite 1900

Fort Lauderdale, Florida 33301

CONTRACTOR:
Michael Goodman, President
Goodman Public Relations, Inc.
1995 E. Oakland Park Boulevard, Suite 100
Fort Lauderdale, FL 33306

Assignment and Performance. Neither this Agreement nor any interest
herein shall be assigned, transferred, or encumbered by CONTRACTOR.
In addition, CONTRACTOR shall not subcontract any portion of the work
required by this Agreement, except with the prior approval of the BMPO,
which shall be in BMPO’s sole and absolute discretion. A list of all such
subcontractors shall be included in the Proposal. If additional
subcontractors are to be used during the term of this Agreement, other than
those submitted in the Proposal, a list of such subcontractors shall be
provided to the BMPO, subject to BMPO's approval.

CONTRACTOR represents that all persons delivering the services required
by this Agreement have the knowledge and skills, either by training,
experience, education, or a combination thereof, to adequately and
competently perform the duties, obligations, and services set forth in the
RFP and to provide and perform such services to BMPOQ’s satisfaction for
the agreed compensation.

CONTRACTOR shall perform its duties, obligations and services under this
Agreement in a skillful and respectable manner.

Conflicts. Neither CONTRACTOR nor its employees shall have or hold
any continuing or frequently recurring employment or contractual
relationship that is substantially antagonistic or incompatible with
CONTRACTOR’s loyal and conscientious exercise of judgment related to
its performance under this Agreement.

CONTRACTOR agrees that none of its officers or employees shall, during
the term of this Agreement, serve as an expert witness against BMPO in
any legal or administrative proceeding in which he or she is not a party,
unless compelled by court process. Further, CONTRACTOR agrees that
such persons shall not give sworn testimony or issue a report or writing, as
an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of BMPO in connection with any such pending or threatened

10
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legal or administrative proceeding. The limitations of this section shall not
precludle  CONTRACTOR or any other persons from representing
themselves in any action or in any administrative or legal proceeding.

In the event CONTRACTOR is permitted to utilize subcontractors to
perform any services required by this Agreement, CONTRACTOR agrees
to prohibit such subcontractors, by written contract, from having any
conflicts within the meaning of this section.

Contingency Fee. CONTRACTOR warrants that it has not employed or
retained any company or person, other than a bona fide employee working
solely for CONTRACTOR, to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual
or firm, other than a bona fide employee working solely for CONTRACTOR,
any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For a breach
or violation of this provision, BMPO shall have the right to terminate this
Agreement without liability and, at its discretion, to deduct from the
Agreement price or otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

Materiality and Waiver of Breach. BMPO and CONTRACTOR agree that
each requirement, duty, and obligation set forth herein is substantial and
important to the formation of this Agreement and, therefore, is a material
term hereof. BMPO'’s failure to enforce any provision of this Agreement
shall not be deemed a waiver of such provision or modification of this
Agreement. A waiver of any breach of a provision of this Agreement shall
not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

Compliance with Laws. CONTRACTOR shall comply with all federal,
state, and local laws, codes, ordinances, rules, and regulations in
performing its duties, responsibilities, and obligations pursuant to this
Agreement.

Severance. In the event a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue
to be effective unless BMPO or CONTRACTOR elects to terminate this
Agreement. An election to terminate this Agreement based upon this
provision shall be made within seven (7) days after the finding by the court
becomes final.

Joint Preparation. The parties acknowledge that they have sought and
received whatever competent advice and counsel as was necessary for
them to form a full and complete understanding of all rights and obligations
herein and that the preparation of this Agreement has been their joint effort.

11
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The language agreed to expresses their mutual intent and the resulting
document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties than the other.

Priority of Provisions. If there is a conflict or inconsistency between any
term, statement, requirement, or provision of any exhibit attached hereto,
any document or events referred to herein, or any document incorporated
into this Agreement by reference and a term, statement, requirement, or
provision of this Agreement, the term, statement, requirement, or provision
contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

Applicable Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of
Florida. Any controversies or legal problems arising out of this Agreement
and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the state courts of the
Seventeenth Judicial Circuit of Broward County, Florida.

Amendments. No modification, amendment or alteration in the terms or
conditions contained herein shall be effective uniess contained in a written
document prepared with the same or similar formality as this Agreement.

Prior Agreements. This Agreement and its attachments constitute the
entire agreement between CONTRACTOR and BMPO, and this document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written. It is further
agreed that no modification, amendment or alteration in the terms or
conditions contained here shall be effective unless set forth in writing in
accordance with Section 7.18 above.

Drug-Free Workplace. CONTRACTOR shall maintain a drug-free
workplace.

Incorporation by Reference. The truth and accuracy of each “Whereas”
clause set forth above is acknowledged by the parties. The attached
Exhibits are incorporated hereto and made a part of this Agreement.

Multiple Originals. This Agreement may be fully executed in two (2) copies

by all parties each of which, bearing original signatures, shall have the force
and effect of an original document.

12
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Headings. Headings are for convenience of reference only and shall not
be considered in any interpretation of this Agreement.

Binding Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute
this Agreement on behalf of the party for whom he or she is signing, and to
bind and obligate such party with respect to all provisions contained in this
Agreement.

Survival of Provisions. Any terms or conditions of this Agreement that
require acts beyond the date of its termination shall survive the termination
of this Agreement, shall remain in full force and effect unless and until the
terms of conditions are completed, and shall be fully enforceable by either

party.

Truth-in-Negotiation Certificate. Signature of this Agreement by
CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current
at the time of contracting.

Disadvantage Business Enterprise (DBE) Program.

7.27.1 The contractor, sub-recipient, or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR, Part 26 in the award and
administration of USDOT assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.

7.27.2 The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later
than 30 days from the receipt of each payment the prime contract
receives from The BMPO. The prime contractor agrees further to
return retainage payments to each subcontractor within 30 days
after the subcontractors work is satisfactorily completed. Any delay
or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the
BMPO. This clause applies to both DBE and non-DBE subcontracts.

7.27.3 As a sub-recipient of FHWA or FTA funding, BMPO is required to
participate in the Florida Department of Transportation (FDOT)
Disadvantaged Business Enterprise (DBE) Program. Currently, the
approved FDOT program is 100% race neutral. This means that

13
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BMPO can likely achieve the overall aspirational goal of 10.65%
(11.31% for FTA) without the use of contract goals. Nevertheless,
BMPO is committed to providing contracting opportunities to DBEs
and other small businesses. For assistance with identifying DBEs
for work on this contract, contact the FDOT Equal Opportunity Office
at 850-414-4750 or visit the DBE Supportive Service Providers page
at https://www.fdotdbesupportservices.com/

The contractor must also immediately and regularly enter DBE
commitments and payments into FDOT Equal Opportunity
Compliance (EOC) system. For information on accessing EOC, visit
https://www.fdot.gov/equalopportunity/eoc.shtm or contact the
system administrator at eoohelp@dot.state.fl.us.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: BMPO, signing by and through its Chair and
Executive Director, attested to and duly authorized to execute same, and
CONTRACTOR, signing by and through its authorized representative, attested to and
duly authorized to execute same.

BMPO
BROWARD METRQPOLITAN
< PLANNING ORGANIZATION.
" 727507
A Bly../’ - T " _/ —
regory Stuart, Executive Director /Frank C. Ortis, Chair

This_ 4™ day of fenber 2021, This 4™ day of Jotnbern 2021,

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE BMPO ONLY:

o (e s Mu

Alan L. Gabriel, BMPO General Counsel
Weiss Serota Helfman Cole & Bierman, P.L.

15
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AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

CONTRACTOR

WITNESSES: GOODMAN PUBLIC RELATIONS, INC., a
Florida corporation

/’1/4('[ Sq IS By: M é*—\/

Print Name: /""//I'M £ Sﬂﬂ ‘7*‘" Print Name: /Vl (cheof Guodrse/

/ % Title: Qwsa/E (L

J’ ~)s Thisday __ | of N"NCA){/,2021_
Print 5% (

[(,(!.‘L__
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AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

EXHIBITS LIST

Exhibit “A” — RFP No. 21-01, Date Issued: September 10, 2021
A full copy of this document is available for review upon request at the BMPO'’s

Offices.

Exhibit “B” — CONTRACTOR's Offer/Proposal, dated September 30, 2021 -
Scope of Services.

Exhibit “C” — Federal Contractual Provisions
Exhibit “C-1" Federal Transit Administration Required Contractual Provisions

Exhibit “C-2” Federal Highway Administration Required Contractual Provisions

Appendix “A” — BMPO Policy of Non Discrimination
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RFP No. 21-01
BROWARD MPO Website Services

AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

EXHIBIT “A”

BMPO WEBSITE SERVICES
RFP No. 21-01

Date Issued: September 10, 2021

A FULL COPY OF RFP No. 21-01 IS AVAILABLE FOR REVIEW AND INSPECTION
UPON REQUEST AT THE BMPO OFFICE.
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RFP No. 21-01
BROWARD MPO Website Services

AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

EXHIBIT “B”
CONTRACTOR’S PROPOSAL
SCOPE OF SERVICES

OVERVIEW

Broward County has emerged as one of the country’s fastest growing urban centers, a
product of the vertical development that has taken shape and increasing demand for
urban living that we have never before seen in our County.

The Broward Metropolitan Planning Organization is an independent agency of Broward
County, focused on improving the quality of life for stakeholders, residents, and visitors
in Broward through transportation infrastructure and capital improvements, and the
provision of transportation planning services. Through its programs and initiatives — as
well as its partnerships with other government entities and organizations- the Broward
MPQO is strengthening Broward’s position as an international center for commerce, culture
and tourism.

Powered by the support of stakeholders and Governing Board, the Broward MPO is the
engine for Broward’s ongoing transformation into one of the world’s great urban centers.

The Broward MPO is principally funded by the Federal Transit Administration and Federal
Highway Administration. The Broward MPO also receives funding, grants and inter-local
government agreements, which provide additional funding for Broward MPO projects.

We strongly encourage all RFP responders to review the following collateral materials for
additional information:

Broward MPO 2045 Metropolitan Transportation Plan
Broward MPO Annual Report

Broward MPO Transportation Improvement Program
Broward MPO Public Participation Plan

Broward MPO Vision 2100

Broward MPO Unified Planning Work Program
Broward MPO Strategic Business Plan
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RFP GOAL

The primary goal of the RFP is to identify qualified companies that can translate
information currently produced by the Broward MPO into a web-presence that effectively
communicates complex and often disparate information to a variety of audiences.

Though creation of a new website is the primary goal, the Broward MPO is looking for
suggestions and ideas on how to best disseminate information to the public. We
encourage proposers to look at best practices to accomplish this— be it through one all-
inclusive website, inclusion of microsites, apps and/or any other new technologies.

BROWARD MPO WEBSITE BACKGROUND

Current Website

Broward MPQO’s current website does not accurately reflect Broward MPO needs. Thus,
when reviewing the current website, one should only take note of the variety of information
displayed. The Broward MPO is looking to have a more simplified version of the current
website that relies more on graphic elements than bodies of text, is responsive to the
screen (shifting from desktop to laptop to tablet to mobile phone) and improving usability.

Microsites

Broward MPO has at times utilized apps, microsites and dedicated domains to manage
specific types of information into the framework of the main Broward MPO website to
enhance the experience for viewers and to provide a deeper look into some of the projects
and programs the Broward MPO has implemented. When designing the framework of the
updated Broward MPO website, it is expected to accommodate these microsites, and
future microsites.

Examples include:
o Prospect Road Spark Page
o Better Streets Better Broward
o #Btactical Quick-Build NE 3rd Avenue Project

Task 1: Project Management

The Consultant is responsible for involving the Broward MPO Project Manager(s) in all
aspects of the website creation including design and framework, progress updates,
website coordination meetings, website help desk once the website is live, and
implementing updates and new features throughout the length of the contract. Project
updates will be required bi-weekly during the design and development stages of the
Broward MPO website and as requested after website creation. Tasks include:

¢ Developing a project schedule and communicating with the Broward MPO
team if adjustments need to be made to the original schedule.
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e Providing bi-weekly project updates during the design and development
stages of the Broward MPO website

e Coordinating website coordination meetings during the design and
development phases of the Broward MPO website in conjunction with
project updates

Task 2: Website Qutline and Framework

The Consultant will be required to work with Broward MPO Project Manager and staff to
develop a website outline that reflects the proposed layout of the Broward MPO website.
This should include a general “style guide” for the new website and outline protocols for
content creation and file storage. The Consultant will be expected to work directly with
MPO staff on key sections of the website to ensure content is organized according to
program needs while adhering to the website’s overall “look and feel” while also abiding
by the Broward MPO Style Guide colors and branding. A list of considerations is provided
below.

General Considerations

e User-friendly content management system to allow for efficient updating,
backup and security; we expect each department of the Broward MPO to
be able to manage their own content. Required for designated MPO staff to
be able to manage permissions for each user.

+ Consistent, clean and easy to use responsive navigation.

e A responsive website that is mobile friendly and viewable on a variety of
devices and platforms.

o Accessibility features in accordance to Web Content Accessibility
Guidelines (WCAG) are required in the development phases of the website.

¢ An organizational structure is required for all uploads including but not
limited to documents, presentations and images as well as for the hierarchy
of pages and subpages/project pages.

o Website training for all Broward MPO staff users on the website. Training
manual to be provided. See more in Task 5: Training.

User experience and information architecture are two of the most important aspects of
this new website; especially considering the complexity of information and the variety of
audiences. Tiered navigation could be considered, the examples below are for illustration
only, not to be taken verbatim:

a) Board-Committees
o MPO Board of Directors
MPO Executive Committee
Governance Committee
Technical Advisory Commitiee
Citizens’ Advisory Committee
Complete Streets Advisory Committee
Freight Transportation Advisory Committee

0 O OO0 0O
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o Resiliency and Attainable Housing Committee
o Transportation Disadvantaged Local Coordinating Board

b) Topics
o Projects
o Plans
o Initiatives
o Resources

c) Need/function
o Solicitations
o Title VI/DBE
o Employment Opportunities

Functional Sections

Mission/Vision Statement Prominent on Homepage

Board Members (expand to include image and bio)

Meeting Agendas and Minutes

Calendar with user friendly interface to manage and display public
meetings on homepage

o Staff Roster (expand to include image, bio, contact details)

Supplementary Features

¢ Main Slider that provides the latest information and highlights

e Top-visited pages widget

e Easy search function and abilty to tag content i.e.
http://ww.nycedc.com/project/coney-island

e Mapping functions i.e. http://www.bostonredevelopmentauthority.org/ :
Broward MPO currently utilizes ESRI's ArcGIS online functions and is
exploring other means of interactive mapping functions.
Potential integration of social media on home page (or suitable sub-page).

¢ Option to incorporate more video on the site to better show projects/area;
Simplicity of embedding video

e Preferred to stay with WYSIWYG, Broward MPO staff are familiar with this
and have been previous trained on this platform. Staying with the
WYSIWYG editor will be less of a learning curve.

¢ Ability to incorporate plug-ins for enhanced viewing experience.

Other Considerations

e Broward MPO has existing logos and brand guidelines that will be provided.
o Content — content on the Broward MPO website is up to date and is
preferred to be re-used as applicable.
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SEO - search engine optimization based on target audiences and current
content, recommend updates to site structure, copy and tagging to ensure
search engine visibility for key topic areas and to improve SEO.

Extensive Site Analytics available in the backend for MPO staff to pull
analytics by request from Project Managers, Management Staff and the
Broward MPO Board. Currently, the Broward MPO uses Google Analytics
but would prefer a more user-friendly way to access robust analytics
through the backend of the website.

Broward MPO will have a dedicated coordinator to facilitate the
development process and ensure that timelines are met and questions
answered within reasonable timeframes.

Though the Broward MPO has in-house copywriters it is expected for the
Consultant to provide assistance during implementation stages of the
website to ensure consistency with MPO brand from page to page.
Broward MPO will require hosting and maintenance.

Design, build, host and maintain microsites and project pages including but
not limited to the following:

&}
o
O
O

Commitment 2045
Complete Streets Initiative
Freight

Mobility Hubs

In addition to microsites and project pages, design, build, host, and maintain
a separate website or webpage for Transportation Demand Management to
include, but is not limited to:

O

O 0O 0O 00

data calculators

travel trip planner

documents library

downloadable/printable resources

internal search feature

numerous links to other websites and online resources.

Task 3: Website Development

During the website development phase, the Consultant should involve the project
manager(s) during development to ensure functionality and for approval of design during
monthly project updates or as requested more frequently, see Task 1. Project
Management. Deliverables (including the layout of the new Broward MPO website and
drafts of microsites) created by the Consultant from Task 2: Website Outline and
Framework will be leveraged in the website development phase. During website
development, the Consultant should consider the following:

Content taxonomy to provide a site map as well as portability of code to
allow access of the Broward MPO website after the conclusion of the
contract term.

Broward MPO branding template to be followed
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¢ Consultant should provide templates for pages to support consistency from
page to page

e Varying permission levels for MPO staff ranging from editing capabilities to
full administrative capabilities

o Periodic updates to comply with federal accessibility regulations and to
ensure smooth functionality of the Broward MPO website
Allow for flexibility of plug-ins and forms
Allow for AP| development
Security protocols

Task 4: Content Management

The Consultant should set up the back-end of the website to allow for Broward MPO staff
to upload new content to the website, make edits to copy, images and design of pages,
allow for the creation of new pages and project pages/microsites, and be able to manage
MPO staff user accounts. See below for list of considerations.

¢ Provide flexibility for MPO staff to update, manage, and create new content
for the website

o Preferably utilize the What You See Is What You Get (WYSIWYG) editor as
MPO staff is familiar with this

o Utilize an organizational structure for uploading content and files

Task 5: Training

The Consultant should provide, upon completion of the Broward MPO website, quarterly
training for all staff, broken into two sections (see below). As major updates and/or plugins
occur to the backend of the website, project managers and webmaster should receive
training to learn updated/new functionality. Trainings will be conducted via online/virtual
platform or in-person, contingent on safety protocols to a larger group of MPO staff, about
20 people, for Section 1, and a more experienced group of MPO staff, about 5-8 people,
for Section 2.

Section 1 focused on frontend editing for a more top-level, introductory
group of MPO staff with access to the website including but not limited to:
Logging in and resetting password

Uploading and updating text on pre-exiting pages

Creating and updating calendar items

Uploading images and PDFs

Ensuring accessibility standards are followed including tagging
text and providing alternative text

Section 2 focused on frontend editing for a more granular approach for a
more experienced group of MPO staff with access to the website including
but not limited to:

o Creating new pages and subpages and/or submenus
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¢ Incorporating design elements
e Editing headers and footers

Task 6: Website Hosting and Maintenance

Website hosting and maintenance begins during the design and development phases of
the Broward MPO website and continues throughout the course of the contract. Key
components of website hosting and maintenance include:

e Providing storage for the growth of the website, to have the storage to
support the website for five (5) years without risk of website crashing from
lack of storage
Optional archiving and records retention

o Coordinating major updates for the Broward MPO website to be completed
in the evening or on weekends

o Website and domain hosting and redirecting vanity URL'’s to Broward MPO
website

¢ Providing regular backups and recovery should the Broward MPO website
crash
Providing help desk support after the Broward MPO website goes live
Implement updates and plug-ins following creation of the Broward MPO
website

Required Refresh: Including one or two, depending on content and need, website
refreshes to reorganize, update and refresh content within the existing web structure.
Optional task will allow the MPO website to remain current and exceed industry standards
without the need for recreating a new website. Optional website refresh may include but
is not limited to installing new plug-ins and interactive elements, upgrading storage,
updating the backend, updating with new branding (if applicable).
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PRICE PROPOSAL
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Consultant  Subconsultant Total Fee
Task 1 - Project Management
1.1 Develop Project Schedule $_ 1,500 $ 1,500 $ 3,000
Bi-weekly project updates during the design
1.2 and development stages S 1,680 $ 1,680 $_3,360
Task 2 - Website Outline and Framework
2.1 Develop website outline $_5,000 S 5,000 $ 10,000
2.2 Establish Content Management system S0 $ 10,500 $ 10,500
Task 3 — Website Development
Periodic updates to comply with federal
3.1 regulations S 0 $_7,500 S _7,500
3.2 Pagetemplate creation $_5,000 $ 13,260 S _18,260
3.3 Site map S 1,500 S 5,000 $ _6,500
Task 4 — Content Management
4.1 Organizational structure creation S 0 S 5,250 $_5,250
4.2 Set up WYSIWYG editor S0 S _3,000 $_3,000
Totals: $_14,680 S 52,690 S _67,370
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Task 5 - Training

51

5.2

Knowledge Center, videos & manual set up.

RFP No. 21-01
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Quarterly staff trainings, update knowledge
center as needed. S0

$_8,840 $.8840
$_6,800 $ 6800

(1 hr. - Level 1, 1 hr. - Level 2)
Quarterly Cost will be $340
Totals S0

$15,640 $15,640

Task 6- Website Hosting and Maintenance

6.1

6.2

6.3

6.4

Website Storage for up to five years

Yearly Cost will be 51,200 S0

S _6,000 $_6,000

Website and domain hosting for up to five
years* $_5,080

Quarterly Cost will be 52,004

* Includes Website maintenance, support,
and help desk support.

Regular storage back ups $ 0

$ _35,000 S _40,080

S incld. S0

Required refresh, up to two
S 5,000

$_15,000 $_20,000

Cost for each refresh will be 510,000
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Schedule of Fees

Personnel Classification Unit Cost Unit Type
Principal Project management, solution $140 Hour
architecture and creative management
Web Developer Website development, website support $85 Hour

(Business Hours*)
Graphic designer Creation of graphic elements for the $65 Hour
website
Photo Editor Photo editing $65 Hour
Video Editor Video editing $85 Hour
Trainer End user training $£85 Hour
System Engineer Hosting setup, deployment, and $125 Hour
optimization.

e *Business Hours: Monday through Friday 8am — 6pm, excluding holidays
e *Emergency & after-hours support will incur a 50% additional charge above published rates.
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AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

Federal Contractual Provisions

EXHIBIT “C-1”

FEDERAL TRANSIT ADMINISTRATION REQUIRED
CONTRACTUAL PROVISIONS

The applicable provisions in this Section shall be set forth in any Contract resulting from
this RFP. By submitting a Proposal, Proposers acknowledge and agree to comply with
the applicable provisions in this Section in the event they are awarded the Contract.

1) Contract Provisions 2 C.F.R. §200. 326

The Purchaser's contracts must contain the applicable provisions described in
Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts
Under Federal Awards.

2) Remedies 2 C.F.R. Part 200, Appendix I, TA

3)

[Contracts for more than the simplified acquisition threshold ($150,000) must
address administrative, conltractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.]

No Federal Government Obligations to Third Parties

a) Municipality and Consultant acknowledge and agree that notwithstanding
any concurrence by the Federal Government in or approval of this
Agreement, absent the express written consent by the Federal
Government, the Federal Government is not a party to the Agreement and
shall not be subject to any obligations or liabilities to the Municipality,
Contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from this Contract.

b) The Contractor shall include the above clause in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further
agreed that the clause shall not be modified, except to identify the sub-
Contractor who will be subject to its provisions.
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False or Fraudulent Statements or Claims- Civil and Criminal Fraud. 31
U.S.C. Chap. 38

a) The provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. §§ 3801 et seq., and U.S. DOT regulations,” Program
Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to
this project. Upon execution of the Contract, the Contractor certifies or
affirms the truthfulness and accuracy of any statement it has made, it
makes, it may make, or causes to be made, pertaining to this Contract or
the FTA assisted project for which work under this Contract is being
performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalities of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent
the Federal Government deems appropriate.

b) If the Contractor makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in
whole or in part with federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Federal Government reserves the right
to impose the penalties of 18 U.S,C, § 1001 and 49 U.S.C. § 5307(n)(1) on
the Contractor, to the extent the Federal Government deems appropriate.

C) The Contractor shall include the above two (2) clauses in each subcontract
financed in whole or in part with federal assistance provided by FTA and
each such clause shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

Access to Third Party Contract Records 49 CFR 18.39(i)(11).

Where the Purchaser is not a State but a local government and is the FTA
Recipient or a sub grantee of the FTA Recipient in accordance with 49 C.F.R.
18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator,
the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts and transcriptions. Contractor also agrees,
pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his/her
authorized representatives including any Project Management Oversight (PMO)
Contractor access to Contractor's records and construction sites pertaining to a
major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal
financial assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311.
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The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.
The Contractor agrees to maintain all books, records, accounts and reports
required under this contract for a period of not less than three years after the date
of termination or expiration of this contract, except in the event of litigation or
settlement of claims arising from the performance of this contract, in which case
Contractor agrees to maintain same until the Purchaser, the FTA Administrator,
the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto.

Changes to Federal Requirements 49 CFR Part 18

The Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly
or by reference in the Contract (the FTA Master Contract) between the FTA
Recipient and the FTA, as they may be amended or promulgated from time to time
during the term of the Contract. Contractor’s failure to so comply shall constitute a
material breach of the Contract.

Termination for Cause and Convenience 2 C.F.R. Part 200, Appendix I, J B

[All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement].

Civil Rights

a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C. § 5332, the Contractor shall not discriminate against any employee
or applicant for employment because of race, color, creed, national origin,
sex, age, or disability. In addition, the Contractor shall comply with
applicable Federal implementing regulations and such other implementing
requirements FTA may issue.

b) Equal Employment Opportunity - The following equal employment
opportunity requirements apply to the underlying Contract:

i) Race. Color, Creed, National Origin, Sex - In accordance with Title
VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and
Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal
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Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60
et seq., (which implements Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No.
11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any
applicable federal statutes, executive orders, regulations, and
federal policies that may in the future affect construction activities
undertaken in the course of the project. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the
Contractor shall comply with any implementing requirements FTA
may issue.

i) Age - In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623 and federal
transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason
of age. In addition, the Contractor shall comply with any
implementing requirements FTA may issue.

iii) Disabilities - In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor
agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement
the Equal Employment Provisions of the Americans with Disabilities
Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor shall comply with any
implementing requirements FTA may issue.

9) Disadvantaged Business Enterprises (DBEs) 49 CFR Part 26

a) As a sub-recipient of FHWA (or FTA) funding, BMPO is required to participate in
the Florida Department of Transportation (FDOT) Disadvantaged Business
Enterprise (DBE) Program. Currently, the approved FDOT program is 100%
race neutral. This means that BMPO can likely achieve the overall aspirational
goal of 10.65% (11.31% for FTA) without the use of contract goals.
Nevertheless, BMPO is committed to providing contracting opportunities to DBEs
and other small businesses. For assistance with identifying DBEs for work on
this contract, contact the FDOT Equal Opportunity Office at 850-414-4750 or visit
the DBE Supportive Service Providers page at
https://www.fdotdbesupportservices.com/
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b) All bidders must use the FDOT Equal Opportunity Compliance (EOC) system to
enter required information, including a Bidders Opportunity List. The selected
contractor or consultant must also immediately and regularly enter DBE
commitments and payments into EOC. For information on accessing EOC, visit
https://www.fdot.gov/equalopportunity/eoc.shtm or contact the system
administrator at eoohelp@dot.state.fl.us.

c)

d)

The Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and
administration of the DOT-assisted contract. Failure by the Contractor to
carry out these requirements is a material breach of this contract. Each
subcontract the Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFP 26.13(b)).

Contractor agrees to ensure that DBEs as defined in 49 CFR Part 26 have
the opportunity to participate in the performance of Contracts and
subcontracts financed in whole or in part with Federal funds provided under
this agreement. In this regard, all recipients or contractors shall take all
necessary and reasonable steps in accordance with 49 CFR Part 26 to
ensure that DBEs have the opportunity to compete for and perform
contracts. Recipients and their contractors shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of
DOT/ FTA assisted contracts. The Contractor is required to report its DBE
participation obtained through race- neutral means throughout the period of
performance.

The Contractor is required to pay its subcontractors performing work related
to this contract for satisfactory performance of that work no later than 30
days after the contractor's receipt of payment for that work from the
Purchaser. The Contractor must promptly notify the Purchaser, whenever a
DBE subcontractor performing work related to this contract is terminated or
fails to complete its work, and must make good faith efforts to engage
another DBE subcontractor to perform at least the same amount of work.
The Contractor may not terminate any DBE subcontractor and perform that
work through its own forces or those of an affiliate without prior written
consent of the Purchaser.

Incorporation of FTA Terms FTA Circular 4220.1F

The preceding provisions include, in part, certain Standard Terms and Conditions
required by the U.S. Department of Transportation (DOT), whether or not expressly
set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
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deemed to control in the event of a conflict with other provisions contained in the
Contract. The Contractor shall not perform any act, fail to perform any act, or refuse
to comply with any requests of the Municipality that would cause the FTA Recipient
and/or the Purchaser or the Municipality to be in violation of the FTA terms and
conditions.

Debarment and Suspension 2 C.F.R. §200.213

The Contractor certifies that neither it nor its “principals” [as defined at 49 CFR
29.995, or offiliates, [as defined at 49 CFR 29.905] are excluded or disqualified [as
defined at 49 CFR 29.940 and CFR 29.945]. The Contractor is required to comply
with 49 CFR 29, Subpart C and must include the requirement to comply with 49
CFR 29, Subpart C in any lower tier covered transaction it enters into.

Buy America 49 CFR Part 661

The Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which
provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a
general waiver. General waivers are listed in 49 CFR 661.7, and include final
assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, microcomputer equipment, software, and small
purchase (currently less than $100,000) made with capital, operating, or planning
funds.

The Contractor shall submit with the Contract a completed Buy America
certification form, Attachment 49 CFR 661.6, if applicable.

Resolution of Disputes, Breaches, or Other Litigation

[All contracts in excess of $100,000 shall contain provisions or conditions, which
will allow for administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and
penalties as may be appropriate. This may include provisions for bonding,
penalties for late or inadequate performance, retained eamings, liquidated
damages or other appropriate measures.]

Byrd Anti-Lobbying Amendment. 2 C.F.R. Part 200, Appendix I, { I; 44 C.F.R.
Part 18; PDAT Supplement, Chapter IV, 6.c; Appendix C, | 4

a) Contractor certifies that no federally appropriated funds have been paid or
will be paid, by or on behalf of the Contractor, to any person for influencing
or attempting to influence an officer or employee of the Municipality, BMPO,
any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
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awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan or cooperative agreement.

b) If any funds other than federally appropriated funds have been paid, or will
be paid, to any person for influencing or attempting to influence an officer
or employee of the Purchaser, the FTA Recipient, any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, the Contractor shall complete and submit
Standard Form LLL, Disclosure Form to Report Lobbying, in accordance
with its instructions.

c) The Contractor shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

d) The Contractor certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. A3801,
et.seq., apply to this certifications and disclosure, if any.

e) This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, United States Code. Any person who
fails to file the required certification shall be subject to a civil penalty or not
less than $10,000, and not more than $100,000, for each such failure. See
Attachment 49 CFR Part 20 Lobbying Certification.

Clean Air Act 2 C.F.R. Part 200, Appendix I, 1 G

The Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The
Contractor shall report each violation to the Purchaser and understands and
agrees that the will, in turn, report each violation as required to assure notification
to the FTA Recipient, FTA and the appropriate EPA Regional Office.

The Contractor shall also include these requirements in each subcontract
exceeding $100,000 financed in whole or part with federal assistance provided by
FTA.

Federal Water Pollution Control Act 2 C.F.R. Part 200, Appendix Il, ] G
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The Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. Contractor shall report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to the FTA Recipient, FTA and the appropriate EPA
Regional Office.

The Contractor shall also include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.

Fly America 49 U.S.C. 40118; 41 CFR Part 301-10

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in
accordance with the General Services Administration’s regulations at 41 CFR Part
301-10, which provide that recipients and sub-recipients (such as BMPO) of
Federal funds and their contractors are required to use U.S. Flag air carriers for
U.S Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel
by foreign air carrier is a matter of necessity, as defined by the Fly America Act.
The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air
carrier was not available or why it was necessary to use a foreign air carrier and
shall, in any event, provide a certificate of compliance with the Fly America
requirements. The Contractor agrees to include the requirements of this section in
all subcontracts that may involve international air transportation.

Contract Work Hours and Safety Standards Act. 2 C.F.R. Part 200, Appendix
1JE

a) Overtime Requirements — No Contractor or subcontractor contracting for
any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half
times the base rate of pay for all hours worked in excess of forty hours in
such workweek.

b) Violation; liability for unpaid wages; liquidated damages — In the event of
any violation of the clause set forth in paragraph (1) of this section the
Contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic,
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including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages — the FTA Recipient
and/or the Purchaser shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by
the Contractor or subcontractor under any such contract or any other
Federal contract with the same prime Contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b) of this section.

Subcontracts — The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraphs (a) through (d) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (a) through (d) of this section.

Transit Employee Protective Arrangements 29 CFR Part 215

The Contractor agrees to comply with applicable transit employee protective
requirements as follows:

a)

General Transit Employee Protective Requirements — To the extent that
FTA determines that transit operations are involved, the Contractor agrees
to carry out the transit operations work on the underlying contract in
compliance with terms and conditions determined by the U.S. Secretary of
Labor to be fair and equitable to protect the interests of employees
employed under this contract and to meet the employee protective
requirements of 49 USC A 5333(b), and U.S. DOL guidelines at 29 CFR
Part 215, and any amendments thereto. These terms and conditions are
identified in the letter of certification from the U.S. DOL to FTA applicable to
the FTA Recipient's project from which Federal assistance is provided to
support work on the underlying contract. The Contractor agrees to carry out
that work in compliance with the conditions stated in that U.S. DOL letter.
The requirements of this subsection, however, do not apply to any contract
financed with Federal assistance provided by FTA either for projects for
elderly individuals and individuals with disabilities authorized by 49 U.S.C.
§ 5310(a)(2), or for projects for non-urbanized areas authorized by 49
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U.S.C. § 5311. Alternate provisions for those projects are set forth in
subsections (b) and (c) of this clause.

Transit Employee Protective Requirements for Projects Authorized by 49
U.S.C §5310(a)(2) for Elderly Individuals and Individuals with Disabilities —
If the contract involves transit operations financed in whole or in part with
Federal assistance authorized by 49 U.S.C. § 5310 (a)(2),n and if the U.S.
Secretary of Transportation has determined or determines in the future that
the employee protective requirements of 49 U.S.C. § 56333(b) are necessary
or appropriate for the state and the public body sub-recipient for which work
is performed on the underlying contract, the Contractor agrees to carry out
the Project in compliance with the terms and conditions determined by the
U.S. Secretary of Labor to meet the requirements of 49 U.S.C. §5333(b),
U.S. DOL guidelines at 29 CFR Part 215, and any amendments thereto.
These terms and conditions are identified in the U.S. DOL's letter of
certification to FTA, the date of which is set forth Grant Agreement or
Cooperative Agreement with the state. The Contractor agrees to perform
transit operations in connection with the underlying contract in compliance
with the conditions stated in that U.S. DOL letter.

Transit Employee Protective Requirements for Projects Authorized by 49
U.S.C. §5311 in Non-urbanized Areas — If the contract involves transit
operations financed in whole or in part with Federal assistance authorized
by 49 U.S.C. § 6311, the Contractor agrees to comply with the terms and
conditions of the Special Warranty for the Non-urbanized Area Program
agreed to by the U.S. Secretaries of Transportation and Labor, dated May
31, 1979, and the procedures implemented by U.S. DOL or any revision
thereto.

The Contractor also agrees to include the any applicable requirements in each
subcontract involving transit operations financed in whole or in part with Federal
assistance provided by FTA.

Charter Service Operations 49 CFR Part 604

The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604,
which provides that recipients and sub-recipients of FTA assistance are prohibited
from providing charter service using federally funded equipment or facilities if there
is at least one private charter operator willing and able to provide the service,
except under one of the exceptions at 49 CFR 604.9. Any charter service provided
under one of the exceptions must be “incidental,” i.e., it must not interfere with or
detract from the provision of mass transportation.

Alcohol and Drug Testing 49 CFR Part 655

38



22)

RFP No. 21-01
BROWARD MPO Website Services

The contractor agrees to establish and implement a drug and alcohol testing
program that complies with 49 CFR Parts 653 and 654, produce any -
documentation necessary to establish its compliance with Parts 653 and 654, and
permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight Agency of
Florida or BMPO, to inspect the facilities and records associated with the
implementation of the drug and alcohol testing program as required under 49 CFR
Parts 653 and 654 and review the testing process. The contractor agrees further
to certify annually its compliance with Parts 653 and 654 before (insert date) and
to submit the Management Information System (MIS) reports before (insert date
before March 15) to (insert title and address of person responsible for receiving
information). To certify compliance the contractor shall use the “Substance Abuse
Certifications: in the “Annual List of Certifications and Assurances for Federal
Transit Administration Grants and Cooperative Agreements,” which is published
annually in the Federal Register.

Patent Rights; Rights in Data and Copyrights 37 C.F.R. Part 401 and 49 C.F.R.

Part 18

a) Definition. The term “subject data,” as used in Section 18 of the Master
Agreement means recorded information, whether or not copyrighted, that is
delivered or specified to be delivered under the Grant Agreement or
Contract for the Project. Examples include, but are not limited to: computer
software, standards, specifications, engineering drawings and associated
lists, process sheets, manuals, technical reports, catalog item
identifications, and related information. “Subject data” do not include
financial reports, cost analyses, or other similar information used for Project
administration.

b) General. The following restrictions apply to all subject data first produced in
the performance of the Grant Agreement or Contract for the Project:

1. Except for its own internal use, the Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form,
nor may the Contractor authorize others to do so, without the prior
written consent of the Federal Government and the BMPO, unless
the Federal Government has previously released or approved the
release of such data to the public.

2. The restrictions on publication of Paragraph 18.b(1) of the Master
Agreement, however, do not apply to a Grant Agreement or Contract
with an institution of higher learning.

c) Federal Rights in Data and Copyrights. The Contractor agrees to provide to

the Federal Government a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and to authorize others to
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use, for Federal Government purposes the subject data described in the
Subsection 18.c of the Master Agreement. As used herein, “for Federal
Government purposes,” means use only for the direct purposes of the
Federal Government. Without the copyright owner’'s consent, the Federal
Government may not provide or otherwise extend to other parties the
Federal Government’s license to:

1. Any subject data developed under the Grant Agreement or Contract
for the Project, or under a subcontract, lease, third party contract or
other arrangement at any tier of the Project, supported with Federal
assistance derived from the Grant Agreement or Contract for the
Project, whether or not a copyright has been obtained; and

2. Any rights of copyright to which a Contractor, subcontractor, lessee,
third party contractor, or other participant at any tier of the Project
purchases ownership using Federal assistance.

Special Federal Rights in Data for Research, Development, Demonstration,
and Special Studies Projects. In general, FTA's purpose in providing
Federal assistance for a research, development, demonstration, or special
studies Project is to increase transportation knowledge, rather than limit the
benefits of the Project to Project participants. Therefore, when the Project
is completed, the Contractor agrees to provide a Project report that FTA
may publish or make available for publication on the Internet. In addition,
the Contractor agrees to provide other reports pertaining to the Project that
FTA may request. The Contractor agrees to identify clearly any specific
confidential, privileged, or proprietary information it submits to FTA. In
addition, except to the extent that FTA determines otherwise in writing, the
Contractor of Federal assistance to support a research, development,
demonstration, or a special studies Project agrees that, in addition to the
rights in data and copyrights that it must provide to the Federal Government
as set forth in Subsection 18.c of the Master Agreement, FTA may make
available to any FTA Contractor, subcontractor, third party contractor, third
party subcontractor or other participant at any tier of the Project, either
FTA’s license in the copyright to the subject data or a copy of the subject
data. If the Project is not completed for any reason whatsoever, all data
developed under the Project shall become subject data as defined in
Subsection 18.a of the Master Agreement and shall be delivered as the
Federal Government may direct. This does not apply to adaptations of
automatic data processing equipment or programs for the Contractor's use
when the costs thereof are financed with Federal assistance through an
FTA capital program.

License Fees and Royalties. FTA considers income earned from license

fees and royalties for copyrighted material, or trademarks produced under
the Project to be program income. Except to the extent FTA determines
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otherwise in writing, as provided in 49 C.F.R. Parts 18 and 19, the
Contractor has no obligation to the Federal Government with respect to
that program income, apart from compliance with 35 U.S.C. §§ 200 et seq.,
which applies to patent rights developed under a research project.

f) Hold Harmless. Except as prohibited or otherwise limited by State law or
except to the extent that FTA determines otherwise in writing, upon request
by the Federal Government, the Contractor agrees to indemnify, save, and
hold harmless the Federal Government and its officers, agents, and
employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or
intentional violation by the Contractor of proprietary rights, copyrights, or
right of privacy, arising out of the publication, translation, reproduction,
delivery, use, or disposition of any data furnished under the Project. The
Contractor shall not be required to indemnify the Federal Government for
any such liability caused by the wrongful acts of Federal employees or
agents.

Energy Conservation 42 U.S.C. 6321 et seq.; 49 CFR Part 18

Contractor shall comply with mandatory standards and policies relating to energy
efficiency that are contained in the State of Florida Energy Conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).

Recycled Products 42 U.S.C. 6962; 40 CFR Part 247; Executive Order 12873

The Recycled Products requirements apply to all procurement actions involving
items designated by the EPA in their “Comprehensive Procurement Guideline for
Products Containing Recovered Materials”. The RCRA directs the procuring
agency, for purchases over $10,000 or more, to specify a competitive preference
for products containing these recycled products. FTA has developed the following
language:

Recovered Materials — The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but
not limited to the regulatory provisions of 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the
items designated in Subpart B of 40 CFR Part 247.

ADA Access
49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals and
individuals with disabilities have the same right as other individuals to use public

transportation services and facilities, and that special efforts shall be made in
planning and designing those services and facilities to implement transportation
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accessibility rights for elderly individuals and individuals with disabilities. The
Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. Sections
12101 et seq., prohibits discrimination against qualified individuals with disabilities
in programs, activities, and services, and imposes specific requirements on public
and private public and private entities. Third party contractors must comply with
their responsibilities under Titles | thru V of the ADA in employment, public
services, public accommodations, telecommunications, and other provisions,
many of which are subject to regulations issued by other Federal agencies.

Design and Construction Accessibility. Facilities to be used in public transportation
service must comply with 42 U.S.C. Sections 12101 et seq. and DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37;
and Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA)
Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49
CFR Part 38. Notably, DOT incorporated by reference the ATBCB’s “Americans
with Disabilities Act Accessibility Guidelines” (ADAAG), revised July 2004, which
include accessibility guidelines for buildings and facilities, and are incorporated
into Appendix A to 49 CFR Part 37. DOT also added specific provisions to
Appendix A modifying the ADAAG, with the result that buildings and facilities must
comply with both the ADAAG and amendments thereto in Appendix A to 49 CFR
Part 37.

Rights to Inventions Made Under a Contract or Agreement 2 C.F.R. Part
200, Appendix II, J F

a) If the FTA award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract
with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401
(Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements),
and any implementing regulations issued by FTA. 2 C.F.R. Part 200,
Appendix I,  F.

b) The regulation at 37 C.F.R. § 401.2(a) currently defines “funding
agreement” as any contract, grant, or cooperative agreement entered into
between any Federal agency, other than the Tennessee Valley Authority,
and any contractor for the performance of experimental, developmental, or
research work funded in whole or in part by the Federal government. This
term also includes any assignment, substitution of parties, or subcontract of
any type entered into for the performance of experimental, developmental,
or research work under a funding agreement as defined in the first sentence
of this paragraph.
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Methods of Procurement to be Followed 2 C.F.R. § 200.320

The Purchaser must use one of the following methods of procurement.

a)

b)

Procurement by micro-purchases. Procurement by micro-purchase is the
acquisition of supplies or services, the aggregate dollar amount of which
does not exceed the micro-purchase threshold (§200.67 Micro-purchase).
To the extent practicable, the Purchaser must distribute micro-purchases
equitably among qualified suppliers. Micro-purchases may be awarded
without soliciting competitive quotations if the Purchaser considers the price
to be reasonable.

Procurement by small purchase procedures. Small purchase procedures
are those relatively simple and informal procurement methods for securing
services, supplies, or other property that do not cost more than the
Simplified Acquisition Threshold. If small purchase procedures are used,
price or rate quotations must be obtained from an adequate number of
qualified sources.

Procurement by sealed bids (formal advertising). Bids are publicly solicited
and a firm fixed price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material terms and
conditions of the invitation for bids, is the lowest in price. The sealed bid
method is the preferred method for procuring construction, if the conditions
in paragraph (c)(1) of this section apply.

1. In order for sealed bidding to be feasible, the following conditions
should be present:

(A) A complete, adequate, and realistic specification or purchase
description is available;

(B) Two or more responsible bidders are willing and able to
compete effectively for the business; and

(C)  The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally
on the basis of price.

2. If sealed bids are used, the following requirements apply:
(A) Bids must be solicited from an adequate number of known
suppliers, providing them sufficient response time prior to the

date set for opening the bids, for local, and tribal governments,
the invitation for bids must be publically advertised;
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(B)  The invitation for bids, which will include any specifications
and pertinent attachments, must define the items or services
in order for the bidder to properly respond;

(C) All bids will be opened at the time and place prescribed in the
invitation for bids, and for local and tribal governments, the
bids must be opened publicly;

(D)  Afirm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in
bidding documents, factors such as discounts, transportation
cost, and life cycle costs must be considered in determining
which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and

(E)  Anyorall bids may be rejected if there is a sound documented
reason.

Procurement by competitive proposals. The technique of competitive
proposals is normally conducted with more than one source submitting an
offer, and either a fixed price or cost-reimbursement type contract is
awarded. It is generally used when conditions are not appropriate for the
use of sealed bids. If this method is used, the following requirements apply:

Requests for proposals must be publicized and identify all evaluation factors
and their relative importance. Any response to publicized requests for
proposals must be considered to the maximum extent practical;

1. Proposals must be solicited from an adequate number of qualified
sources;
2. The Purchaser must have a written method for conducting technical

evaluations of the proposals received and for selecting recipients;

3. Contracts must be awarded to the responsible firm whose proposal
is most advantageous to the program, with price and other factors
considered; and

4. The Purchaser may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E)
professional services whereby competitors' qualifications are
evaluated and the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The method, where
price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to

44



RFP No. 21-01
BROWARD MPO Website Services

purchase other types of services though A/E firms are a potential
source to perform the proposed effort.

[Reserved]

Procurement by noncompetitive proposals. Procurement by noncompetitive
proposals is procurement through solicitation of a proposal from only one
source and may be used only when one or more of the following
circumstances apply:

1. The item is available only from a single source;

2. The public exigency or emergency for the requirement will not permit
a delay resulting from competitive solicitation;

3. The FTA or FTA Recipient expressly authorizes noncompetitive
proposals in response to a written request from the Purchaser; or

4, After solicitation of a number of sources, competition is determined
inadequate.

28) Procurement of Recovered Materials 2 C.F.R. Part 200, Appendix II, § J; 2
C.F.R. §200.320; PDAT Supplement, Chapter V, {7

a)

b)

In the performance of this Contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA- designated
items unless the product cannot be acquired -

1. Competitively within a timeframe providing for compliance with the
contract performance schedule;

2. Meeting contract performance requirements; or
3. At a reasonable price.

Information about this requirement, along with the list of EPA- designate
items, is available through the EPA.

29) Contract Cost and Price 2 C.F.R. §200.323

a)

The Purchaser must perform a cost or price analysis in connection with
every procurement action in excess of the Simplified Acquisition Threshold
including contract modifications. The method and degree of analysis is
dependent on the facts surrounding the particular procurement situation,
but as a starting point, the Purchaser must make independent estimates
before receiving bids or proposals.
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The Purchaser must negotiate profit as a separate element of the price for
each contract in which there is no price competition and in all cases where
cost analysis is performed. To establish a fair and reasonable profit,
consideration must be given to the complexity of the work to be performed,
the risk borne by the Contractor, the Contractor's investment, the amount of
subcontracting, the quality of its record of past performance, and industry
profit rates in the surrounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the Federal
award are allowable only to the extent that costs incurred or cost estimates
included in negotiated prices would be allowable for the Purchaser under
Subpart E—Cost Principles of this part. The Purchaser may reference its
own cost principles that comply with the Federal cost principles.

The cost plus a percentage of cost and percentage of construction cost
methods of contracting must not be used.

Prompt Payment 49 CFR § 26.29

a)

b)

Purchaser requires that all subcontractors performing work on DOT/ FTA -
assisted contracts shall be promptly paid for work performed pursuant to
their agreements, in accordance with all relevant federal, state, and local
law.

In accordance with 49 CFR § 26.29, the Purchaser established a contract
clause implementing this requirement and requires prime contractors to pay
subcontractors for satisfactory performance of their contracts no later than
30 days from the prime contractor's receipt of each payment from the
Purchaser.

Purchaser ensures prompt and full payment of retainage from the prime
contractor to the subcontractor within 30 days after the subcontractor’'s work
is satisfactorily completed. Pursuant to § 26.29, Purchaser has selected the
following method to comply with this requirement:

i) The Purchaser may decline to hold retainage from prime contractors
and prohibit prime contractors from holding retainage from sub-
contractors.

ii) The Purchaser may decline to hold retainage from prime contractors
and require a contract clause obligating prime contractors to make
prompt and full payment of any retainage kept by prime contractor to
the subcontractor within 30 days after the subcontractor's work is
satisfactorily completed.
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iii) The Purchaser may hold retainage from prime contractors and
provide for prompt and regular incremental acceptances of portions
of the prime contract, pay retainage to prime contractors based on
these acceptances, and require a contract clause obligating the
prime contractor to pay all retainage owed to the subcontractor for
satisfactory completion of the accepted work within 30 days after
your payment to the prime contractor.

31) Federal awarding agency or pass-through entity review 2 C.F.R. §200.324

a)

b)

' The Purchaser and Contractor must make available, upon request of the

FTA or FTA Recipient, technical specifications on proposed procurements
where the FTA or FTA Recipient believes such review is needed to ensure
that the item or service specified is the one being proposed for acquisition.
This review generally will take place prior to the time the specification is
incorporated into a solicitation document. However, if the Purchaser desires
to have the review accomplished after a solicitation has been developed,
the FTA or FTA Recipient may still review the specifications, with such
review usually limited to the technical aspects of the proposed purchase.

The Purchaser must make available upon request, for the FTA or FTA
Recipient pre-procurement review, procurement documents, such as
requests for proposals or invitations for bids, or independent cost estimates,
when:

i) The Purchaser's procurement procedures or operation fails to
comply with the procurement standards in this part;

i) The procurement is expected to exceed the Simplified Acquisition
Threshold and is to be awarded without competition or only one bid
or offer is received in response to a solicitation:;

iii) The procurement, which is expected to exceed the Simplified
Acquisition Threshold, specifies a “brand name” product;

iv) The proposed contract is more than the Simplified Acquisition
Threshold and is to be awarded to other than the apparent low bidder
under a sealed bid procurement; or

V) A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the Simplified
Acquisition Threshold.

The Purchaser is exempt from the pre-procurement review in paragraph (b)

of this section if the FTA or FTA Recipient determines that its procurement
systems comply with the standards of this part.

47



RFP No. 21-01
BROWARD MPO Website Services

i) The Purchaser may request that its procurement system be reviewed
by the FTA or FTA Recipient to determine whether its system meets
these standards in order for its system to be certified. Generally,
these reviews must occur where there is continuous high-dollar
funding, and third party contracts are awarded on a regular basis;

i) The Purchaser may self-certify its procurement system. Such self-
certification must not limit the FTA's right to survey the system. Under
a self-certification procedure, the FTA may rely on written
assurances from the Purchaser that it is complying with these
standards. The Purchaser must cite specific policies, procedures,
regulations, or standards as being in compliance with these
requirements and have its system available for review.

32)Compliance with Federal Law Regulations, and Executive Orders
This is an acknowledgement that FTA financial assistance will be used to fund the

Contract only. The Contractor will comply will all applicable federal law,
regulations, executive orders, FTA policies, procedures, and directives.
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AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

Federal Contractual Provisions
EXHIBIT C-2

FEDERAL HIGHWAY ADMINISTRATION REQUIRED
CONTRACTUAL PROVISIONS

The resulting Contract will be funded, in whole or in part, with federal funds through the
Federal Highway Administration (FHWA). Consequentially, the following FHWA and
Federally- mandated provisions, as applicable, will be incorporated into the resulting
Contract. Municipality and any subsequent Consultant(s) acknowledge and agree to
comply with the applicable provisions in this Section. ltalicized language indicates
clauses, which require drafting specific to each agreement’s needs.

1) Contract Provisions 2 C.F.R. §200. 326

The Purchaser's contracts must contain the applicable provisions described in
Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts
Under Federal Awards.

2) Buy America Requirements 23 USC 313; 23 CFR 635.410

The Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which
provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FHWA funded projects are produced in the United
States, unless a waiver has been granted by FHWA or the product is subject to a
general waiver. General waivers are listed in 49 CFR 661.7, and include final
assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, microcomputer equipment, software, and small
purchase (currently less than $100,000) made with capital, operating, or planning
funds.

3) USDOT Disadvantaged Business Enterprise (DBE) Program Requirements
49 CFR Part 26

a) As a sub-recipient of FHWA or FTA funding, BMPO is required to participate
in the Florida Department of Transportation (FDOT) Disadvantaged
Business Enterprise (DBE) Program.  Currently, the approved FDOT
program is 100% race neutral. This means that BMPO can likely achieve
the overall aspirational goal of 10.65% (11.31% for FTA) without the use of
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contract goals. Nevertheless, BMPO is committed to providing contracting
opportunities to DBEs and other small businesses. For assistance with
identifying DBEs for work on this contract, contact the FDOT Equal
Opportunity Office at 850-414-4750 or visit the DBE Supportive Service
Providers page at https://www.fdotdbesupportservices.com/

b) All bidders must use the FDOT Equal Opportunity Compliance (EOC)
system to enter required information, including a Bidders Opportunity List.
The selected contractor or consultant must also immediately and regularly
enter DBE commitments and payments into EOC. For information on
accessing EOC, visit https://mww.fdot.gov/equalopportunity/eoc.shtm or
contact the system administrator at eoohelp@dot.state.fl.us.

c) Bidders, contractors/consultants, sub-recipients, or subcontractor/
consultants may not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The bidder
contractor/subcontract, sub-recipient, or subcontractor/consultant shall
carry out applicable requirements of 49 CFR, Part 26 in the award and
administration of FHWA and/or FTA-assisted contracts. Failure to carry out
these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the recipient
deem appropriate.

4) FHWA Non-Collusion Statement 23 USC 112(c); 23 CFR 635.112(f)

EACH BIDDER SHALL FILE A STATEMENT EXECUTED BY, OR ON BEHALF
OF THE PERSON, FIRM, ASSOCIATION, OR CORPORATION SUBMITTING
THE BID CERTIFYING THAT SUCH PERSON, FIRM, ASSOCIATION, OR
CORPORATION HAS NOT, EITHER DIRECTLY OR INDIRECTLY, ENTERED
INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR
OTHERWISE TAKEN ANY ACTION, IN RESTRAINT OF FREE COMPETITIVE
BIDDING IN CONNECTION WITH THE SUBMITTED BID. FAILURE TO SUBMIT
THE EXECUTED STATEMENT AS PART OF THE BIDDING DOCUMENTS WILL
MAKE THE BID NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD
CONSIDERATION.

5) Sanctions and Penalties for Breach of Contract 2 CFR Part 200, Appendix lI(A)
[All contracts in excess of $150,000 shall contain provisions or conditions which
will address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and
penallies as may be appropriate.]

6) Termination for Cause and Convenience 2 C.F.R. Part 200, Appendix I, B
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[All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement].

Rights to Inventions Made Under a Contract or Agreement 2 C.F.R. Part
200, Appendix I, T F

a) If the FHWA award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract
with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401
(Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements),
and any implementing regulations issued by FHWA. 2 C.F.R. Part 200,
Appendix I, 9 F.

b) The regulation at 37 C.F.R. § 401.2(a) currently defines “funding
agreement’ as any contract, grant, or cooperative agreement entered into
between any Federal agency, other than the Tennessee Valley Authority,
and any contractor for the performance of experimental, developmental, or
research work funded in whole or in part by the Federal government. This
term also includes any assignment, substitution of parties, or subcontract of
any type entered into for the performance of experimental, developmental,
or research work under a funding agreement as defined in the first sentence
of this paragraph.

8) Energy Efficiency 42 USC 6201; 2 CFR Part 200 Appendix Il (H)

9)

Contractor shall comply with mandatory standards and policies relating to energy
efficiency that are contained in the State of Florida Energy Conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).

Procurement of Recovered Materials 2 CFR Part 200 Appendix Il (K), 2 CFR

200.322; 40 CFR Part 247

a) In the performance of this Contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA- designated
items unless the product cannot be acquired -

i) Competitively within a timeframe providing for compliance with the
contract performance schedule;

i) Meeting contract performance requirements; or

iii) At a reasonable price.
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b) Information about this requirement, along with the list of EPA- designate
items, is available through the EPA.

AGREEMENT BETWEEN THE BROWARD METROPOLITAN PLANNING
ORGANIZATION AND GOODMAN PUBLIC RELATIONS, INC.
FOR BROWARD MPO WEBSITE SERVICES

APPENDIX “A”
(AS REFERENCED IN PARAGRAPH 7.3)

NONDISCRIMINATION REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and

successors in interest (hereinafter referred to as the “Contractor”) agrees as follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the U.S. Department
of Transportation (hereinafter, “USDOT”") Title 49, Code of Federal Regulations, Part
21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this
Agreement.

(2) Nondiscrimination: The Contractor, with regard to the work performed during the
contract, shall not discriminate on the basis of race, color, national origin, sex, age,
disability, religion or family status in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall
not participate either directly or indirectly in the discrimination prohibited by section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Exhibit C of the Regulations.

(3) Solicitations for Subcontractors, including Procurements of Materials and
Equipment: In all solicitations made by the Contractor, either by competitive bidding
or negotiation for work to be performed under a subcontract, including procurements
of materials or leases of equipment; each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the basis of race, color, national origin,
sex, age, disability, religion or family status.

(4) Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration to be pertinent
to ascertain compliance with such Regulations, orders and instructions. Where any
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information required of a Contractor is in the exclusive possession of another who fails
or refuses to furnish this information the Contractor shall so certify to the Florida
Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier
Safety Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with
the nondiscrimination provisions of this contract, the Florida Department of
Transportation shall impose such contract sanctions as it or the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration,
and/or the Federal Motor Carrier Safety Administration may determine to be
appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the Contractor
complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any
subcontract or procurement as the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration may direct as
a means of enforcing such provisions including sanctions for noncompliance. In the
event a Contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the Contractor may request the
Florida Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the interests of
the United States.

(7) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil
Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21; The Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects); Federal-Aid
Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age); Airport and Airway Improvement Act of
1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based
on race, creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987,
(PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil
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Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded
or not); Titles Il and Hll of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 US.C. §§ 12131 -- 12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); Executive Order
12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations; Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP).
To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100); Title 1X of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).”
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