
AGENDA 
Broward Metropolitan Planning Organization 

Executive Committee 
Thursday, September 10, 2026, 8:30 a.m. 

100 West Cypress Creek Road, 
6th Floor, Suite 650 

Fort Lauderdale, FL 33309-2181
 

Chair: Yvette Colbourne  |  Vice Chair: Joy Cooper  |  Deputy Vice Chair: Byron Jaffe |  Broward 
County Representative: Beam Furr  |  Small Municipalities Representative: Rich Walker  |  At-Large 

Representative: Thomas Good Jr. |  At-Large Representative: Tim Lonergan

While Members should physically attend this meeting to satisfy quorum, to participate virtually, 
please click here to register and join the meeting: https://us02web.zoom.us/webinar/register/ 

WN_5E6jW9X0RnOKw3wzYuWq6A
           

REGULAR ITEMS 
(All Items Open for Public Comment) 

 
 
1. Call to Order and Roll Call
 
2. Approval of Minutes - July 9, 2026
 
3. Approval of Agenda
 
4. Public Comments

Please submit to info@browardmpo.org at least 24 hours prior to the start of the 
meeting.

 
CONSENT ITEMS

 
1. MOTION TO AUTHORIZE the Executive Director to Execute a Purchase Order 

Between the Broward Metropolitan Planning Organization and NEOGOV for 
Integrated Human Resources and Payroll Software in an Amount Not to Exceed 
$130,588.75

 
2. MOTION TO APPROVE Agreement 27-01 for Agenda and Minutes Management 

Software Agenda Quick as a Service (SaaS) Between Broward Metropolitan Planning 
Organization and Destiny Software, Inc. in an Amount Not to Exceed $37,480

 
3. MOTION TO APPROVE Agreement 27-02 for Agenda and Video Streaming Services 

Between Broward Metropolitan Planning Organization and Granicus, LLC in an 
Amount Not to Exceed $124,092.14

 

https://www.browardmpo.org/
https://us02web.zoom.us/webinar/register/WN_5E6jW9X0RnOKw3wzYuWq6A
mailto:info@browardmpo.org?subject=Public%20Comment%20for%20Board&body=Please%20include%20your%20name%2C%20address%2C%20phone%20number%2C%20email%20address%2C%20what%20item%20number%20you%20wish%20to%20comment%20on%2C%20and%20full%20comment.%20


4. MOTION TO APPROVE Agreement 27-03 for Boardroom Voting System Support, 
Subscription and License Services and Upgrades between Broward Metropolitan 
Planning Organization and Intent Digital, LLC in an Amount Not to Exceed $113,500

 
ACTION ITEMS

 
1. MOTION TO APPROVE the 2027 Executive Committee Meeting Dates
 

DISCUSSION ITEMS 
 

 
1. Legislative Update
 
2. Discussion of September 10, 2026 MPO Agenda Items
 
3. Review and Discussion of Future Agendas
 
4. Non-Agenda
 
 
NEXT MEETING: OCTOBER 8, 2026 
  
*MOTION TO ADJOURN 
___________________  
* Motion Requested
 
Persons who require special accommodations under the Americans with Disabilities Act or persons who require 
translation services (free of charge) should contact Carl Ema, Title VI Coordinator at (954) 876-0033/0052 or 
emac@browardmpo.org (or via Florida Relay at 711) at least seven days prior to the meeting.

mailto:emac@browardmpo.org


   
    Regular Items    2.       

Executive Committee
Meeting Date: 09/10/2026  

SUMMARY:
Approval of Minutes - July 9, 2026

Attachments
Minutes - July 9, 2026
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MEETING MINUTES 
BROWARD METROPOLITAN PLANNING ORGANIZATION 

EXECUTIVE COMMITTEE 
Thursday, July 9, 2026, 8:30 a.m. 

100 West Cypress Creek Road 
Fort Lauderdale, Florida 33309 

 
Chair:    Board Member Yvette Colbourne 
Vice Chair:   Board Member Joy Cooper  
Deputy Vice Chair:  Board Member Byron Jaffe  
Committee Members:  Board Member Thomas Good, Jr. (via Zoom) 
    Board Member Tim Lonergan 
    Board Member Rich Walker 
 
 MPO Staff  
Gregory Stuart, MPO Executive Director 
Alan Gabriel, MPO General Counsel 
Derek Brown, Bryan Caletka, Paul Calvaresi, Amanda Christon, James Cromar, Renee 
Cross, William Cross, Paul Flavien, Peter Gies, Kerrie MacNeil, Oscar Nelson, Kayla 
Orazi, Paula Prusinski, Fazal Qureshi, Christopher Restrepo, Andrew Riddle, Rebecca 
Schultz, Levi Stewart-Figueroa, Jennipher Tucy 
 

REGULAR ITEMS 
 

(All Items Open for Public Comment) 
 

1. Call to Order and Roll Call 
 
Chair Colbourne called the meeting to order at 8:34 a.m. Roll was called and it was 
noted a quorum was present. [Board Member Furr's absence was excused.] 
 

2. Approval of Minutes – May 14, 2026 
 
Motion made by Board Member Lonergan, seconded by Vice Chair Cooper, to approve 
the minutes. In a voice vote, the motion passed unanimously.  
 

3. Approval of Agenda 
 
Motion made by Deputy Vice Chair Jaffe, seconded by Board Member Walker, to 
approve. In a voice vote, the motion passed unanimously.  
 

4. Public Comments 
 
None. 
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ACTION ITEMS 

 
 1. MOTION TO AUTHORIZE the Chair to Sign the Estoppel Certificate 
 Issued by Halcar Trade Centre, LLC 
 
Bryan Caletka of MPO Staff explained that an estoppel certificate is typically provided to 
tenants when a building is being sold or refinanced by the property owner. He did not 
have additional information on this Item other than that the owner appears to be seeking 
refinancing. If the Chair does not sign the estoppel certificate, this means the MPO 
would be in default of its lease.  
 
MPO Executive Director Greg Stuart further clarified that nothing on the lease will 
change. The agreement between the MPO and the owner has already been approved.  
 
Motion made by Vice Chair Cooper, seconded by Deputy Vice Chair Jaffe, to approve. 
In a voice vote, the motion passed unanimously. 
 
 2. DISCUSSION AND MOTION Regarding Direction for Appointment of 
 Next Executive Director  
 
Mr. Stuart advised that he is participating in Florida's Deferred Retirement Option 
Program (DROP), as the MPO is a member of the Florida Retirement System. There 
are currently five major open Executive Director positions for planning organizations 
across the United States. Options for succession at these positions may involve a 
recruitment process, direct appointment, or a hybrid of both. He did not recommend a 
particular option, but noted that there are qualified internal candidates and the Broward 
MPO would be in external competition for outside candidates. Mr. Stuart anticipated that 
the pay range for the Executive Director position may be higher than the MPO 
anticipates if they wish to seek an outside candidate.  
 
The Committee members discussed the internal promotion and search processes, with 
Vice Chair Cooper speaking in favor of internal hiring due to the stability and institutional 
knowledge internal candidates can bring to the position. She suggested that the 
Committee members evaluate internal candidate Director of Transportation Bryan 
Caletka through one-on-one conversations.  
 
Board Member Lonergan agreed that a proactive succession planning strategy should 
be used to identify and prepare internal candidates for key leadership roles to ensure 
continuation of business, preserve institutional knowledge, and prevent operational 
disruptions when employees depart. He emphasized the importance of Mr. Stuart's 
insights and opinions with regard to succession planning, and concluded by requesting 
that the Board allow questions to be asked of Mr. Stuart regarding this process at 
today's meeting. 
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Deputy Vice Chair Jaffe recounted his experience with both national searches and 
internal candidates, pointing out that the greatest downsides of a national search are 
the timeline and costs. He felt Mr. Caletka, as an internal candidate, offers unique 
characteristics in addition to his knowledge and leadership, as he has served as both a 
former Chair of the MPO Board as an elected official and a member of MPO Staff. He 
concluded that he was in favor of focusing on the internal candidate as the sole 
candidate.  
 
Board Member Good stated that he was fully supportive of the appointment of Mr. 
Caletka as the MPO's next Executive Director, asserting that Mr. Caletka has displayed 
both competency and potential in his interactions from a policy perspective, and has 
proven his capabilities multiple times. He felt a national search would be a waste of 
time. 
 
Chair Colbourne noted that there was consensus in favor of proceeding with the internal 
candidate and requested clarification of the best way to move forward, as two members 
had indicated a desire to speak further with Mr. Caletka. MPO General Counsel Alan 
Gabriel advised that the Committee may continue the discussion to a later meeting in 
order to provide those members with the requested time or may advance the issue to 
the MPO Board with the intent of allowing those members time to speak with Mr. 
Caletka as well.  
 
Chair Colbourne also requested clarification of the contractual process. Attorney Gabriel 
replied that the Committee would need to determine that the MPO Board is willing to 
hire Mr. Caletka as Executive Director; at that time, contract negotiations may begin, to 
be brought back to the Board for approval.  
 
Mr. Stuart suggested that each of the Executive Committee members meet individually 
with Mr. Caletka before the next meeting to get a better picture of his leadership style 
for the future, including where he would like to take the organization. The Committee 
can then make a recommendation to the MPO Board at the September meeting unless 
there are changes in their consensus. Contract negotiations would then follow and 
would come before the MPO Board in October 2026.  
 
Attorney Gabriel stated that the Executive Committee may determine how they wish to 
proceed, noting that today's Agenda refers to a discussion and potential motion on the 
issue. They may make a motion today to move forward with the direct hire, to be 
followed by bringing the Item before the MPO Board if that is their wish. He emphasized 
that it is the Committee's decision to determine how to proceed.  
 
Chair Colbourne advised that she did not wish to rush the process and recommended 
using the time before the September meeting to allow one-on-one discussions with Mr. 
Caletka for the members who wished to do so. Mr. Stuart confirmed that once the 
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Committee has made a recommendation, next steps would include opening the process 
to the full MPO Board, appointing the Chair to negotiate a contract, and bringing the 
contract forward for approval at the October meeting.  
 
Attorney Gabriel suggested that the Committee may also direct Mr. Caletka to begin 
meeting with MPO Board members before the September meeting. Chair Colbourne 
responded that she felt the Committee should inform the Board of this option if Board 
members wish to meet with him individually.  
 
The Committee members further discussed their options for recommendations to the 
Board, including both making a recommendation at today's Board meeting and 
informing the full Board of the process so its members would have an opportunity to 
meet with Mr. Caletka before that body makes a decision on how to proceed in 
September.  
 
Chair Colbourne requested comments from Mr. Caletka as internal candidate. Mr. 
Caletka stated that he has provided his background information for dissemination, 
including a clean criminal background check, a clean driving record for three years, 
voluntary drug testing, a clean credit background, and a Tier 1 credit score. The 
background materials also include a proposed organizational chart which would slightly 
widen the MPO's executive team and acknowledge several pending retirements. He 
concluded that he wished to apply for the position of Executive Director even if the MPO 
Board elects to conduct a national search.  
 
Mr. Caletka concluded that he would make himself available to both Executive 
Committee and MPO Board members who wished to meet one-on-one. 
 
Board Member Lonergan requested additional information on Mr. Caletka's tenure with 
the MPO from Mr. Stuart. Mr. Stuart explained that Mr. Caletka has served the MPO in 
his current position for six years this month. He pointed out that Mr. Caletka understood 
both sides of the MPO Board from both a Staff and an elected official perspective. 
 
Board Member Lonergan also requested information on Mr. Caletka's strengths in his 
position and how they may have changed over time. Mr. Stuart emphasized 
communication as one significant skill, noting that Mr. Caletka has improved his 
technical skills over time since his initial hire as Director of Transportation. He 
concluded that the Executive Committee should consider what they would like the 
Broward MPO to become in the future, and felt Mr. Caletka had the potential to realize 
these plans for the organization.  
 
Motion made by Vice Chair Cooper, seconded by Deputy Vice Chair Jaffe, to proceed 
with the consideration of internal promotion to Executive Director. In a voice vote, the 
motion passed unanimously.  
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Chair Colbourne requested that Mr. Caletka provide the Executive Committee and the 
full MPO Board with a resume if they wish.  
 

DISCUSSION ITEMS 
 

1. Legislative Update 
 
Mr. Stuart advised that this Item would be presented at the MPO Board meeting. 
 

2. Discussion of July 9, 2026 MPO Agenda Items 
 
None. 
 

3. Review and Discussion of Future Agendas 
 
Mr. Stuart briefly reviewed upcoming Agenda Items for the September 2026 meeting, 
including information technology (IT) agreements, federal and state priorities, the public 
participation plan, and more.  
 

4. Non-Agenda 
 
Vice Chair Cooper addressed the involvement of the Federal Aviation Administration 
(FAA) with the implementation of local drones, and asked for more information on this 
process, including how elected officials can participate. Mr. Stuart replied that the 
MPO's intergovernmental Staff will reach out to contacts in the national and state 
capitals for additional information.  
 
There being no further business to come before the Committee at this time, the meeting 
was adjourned at 9:25 a.m. 
 
NEXT MEETING: September 10, 2026 



   
    Consent Item    1.       

Executive Committee
Meeting Date: 09/10/2026  

REQUESTED ACTION:
MOTION TO AUTHORIZE the Executive Director to Execute a Purchase Order Between the Broward 
Metropolitan Planning Organization and NEOGOV for Integrated Human Resources and Payroll Software 
in an Amount Not to Exceed $130,588.75

WHAT THIS ACTION ACCOMPLISHES:
Approval of this item will authorize the MPO to execute a Purchase Order with NEOGOV for the implementation 
of an integrated human resources (HR) and payroll software solution for the Organization.

SUMMARY EXPLANATION/BACKGROUND:
The Broward MPO’s current HR functions are managed through a combination of manual processes and limited 
system capabilities, resulting in inefficiencies, increased potential for errors, and fragmented workflows. As the 
Organization continues to grow and evolve, there is a critical need to centralize HR operations, automate routine 
processes, and provide employees with improved access to HR-related services. 
 
To address these needs, MPO staff conducted a comprehensive review of four leading HR and payroll software 
vendors: ADP, Paycor, Paylocity, and NEOGOV. Each vendor was evaluated based on functionality, integration 
capability, cost, and overall value to the Organization. The evaluation determined that NEOGOV is the only 
vendor that:

 Provides a fully integrated HR and payroll solution compatible with the Broward MPO’s existing enterprise 
resource planning system, BS&A.

 Supports the consolidation of HR functions into a single, unified platform, eliminating redundant processes 
and improving overall efficiency.

 Offers automation of HR and payroll processes, significantly reducing the likelihood of manual data entry 
errors and increasing accuracy.

 Includes a centralized employee self-service portal, enabling staff to independently manage and update 
HR-related information, request changes, and access relevant resources in real time.

 Delivers the greatest overall cost savings compared to the other vendors evaluated.
 
MPO staff is seeking approval of delegated authority to have the MPO Executive Director execute a Purchase 
Order against NEOGOV's Sourcewell contract (#030425-PDMS). For a detailed proposal provided by NEOGOV, 
please see the Attachment. MPO staff will be available at the upcoming meeting to address any questions or 
comments.

MPO STAFF RECOMMENDATION(S):
MPO staff recommends approval of the authorization for the Executive Director to execute a Purchase Order 
with NEOGOV for integrated HR and payroll software in an amount not to exceed $130,588.75.

ADDITIONAL INFORMATION/PREPARER:
If you have any questions about this item, please contact Peter Gies at (954) 876-0048 or 
giesp@browardmpo.org.

Attachments

mailto:giesp@browardmpo.org?subject=HR%20and%20Payroll%20Software%20Agreement%20-%20MPO%20Executive%20Committee%2007%2F09
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1. CONTRACTING AGENCY: The Contracting Agency is the Broward Metropolitan Planning Organization (“BMPO” or “Agency”), a legally 
independent government entity authorized pursuant to Sections 339.175(6)(g) and 163.01, Florida Statutes. Section 339.175(2), Florida Statutes, provides 
that the BMPO shall be considered a legally independent governmental entity distinct from the state or the governing bodies of the local governments represented 
on the governing board of the BMPO. All BMPO activities are governed by the BMPO Procurement Rules. 

 
2. DRUGFREE WORKPLACE: CONTRACTOR shall comply with the terms of Florida Law and the U.S. DOT regulations for Drugfree Workplace 

Requirements, 49 C.F.R. Part 29, Subpart F. 
 

3. INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS: In accordance with 18 U.S.C. Section 431, no member of, or delegate to, 
the Congress of the United States shall be admitted to any share or part of the Purchase Order or to any benefit arising there from. 

4. PRIVACY: CONTRACTOR shall comply with theterms of the Privacy Act of 1974, 5 U.S.C. Section 552a, if applicable. A violation of this Act may 
involve the imposition of criminal penalties. 

 
5. PUBLIC ENTITY CRIMES: Pursuant to Section 287.133, Florida Statutes, a person or affiliate who has been placed on the State’s convicted 

CONTRACTOR list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a 
public entity, may not be awarded or perform work as a firm, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of 
being on the convicted CONTRACTOR list. 

 
6. INVOICES AND PAYMENT: All invoices shall be addressed to Accounts Payable, Broward Metropolitan Planning Organization, 100 W. 

Cypress Creek Road, Suite 650, Fort Lauderdale, FL 33309. BMPO shall pay the CONTRACTOR all invoices or items set forth in such invoices which are not 
in dispute within forty-five (45) days after receipt of the invoices. BMPO is exempt from Federal Excise and Sales taxes and CONTRACTOR shall not include 
any charges representing such charges on any invoices which are submitted. CONTRACTOR's invoice shall reference BMPO's Purchase Order number and a 
description of the item(s) being billed in an identifiable manner. Invoices must be submitted to BMPO's Accounts Payable department and not to any other 
individual or department. Invoices received without sufficient information will be returned to the CONTRACTOR for additional details. 

 
7. NON-WAIVER OF RIGHTS: No failure of either party to exercise any power given to it hereunder or to insist upon strict compliance by the other 

party with its obligations hereunder, and no custom or practice of the parties at variance with the terms hereof, nor any payment under this Purchase Order shall 
constitute a waiver of either party’s right to demand exact compliance with the terms hereof. 

 
8. COMPLIANCE WITH LAWS: The CONTRACTOR certifies that in performing this contract they will comply with all applicable provisions of 

federal, state and local laws, regulations, rules and orders. 
 

9. LAWS GOVERNING: The Purchase Order shall be interpreted under and its performance governed by the laws of the State of Florida. 
Jurisdiction of any controversies or legal problems arising out the Contract or any action involving the enforcement or interpretation of any rights hereunder, 
shall be exclusively in the Seventeenth Judicial Circuit Court in Broward County, Florida and venue for litigation arising out of the Contract shall be exclusively 
in such Court, forsaking any other jurisdiction which the Contractor may claim by virtue of its residency or other jurisdictional device. 

 
10. NON-DISCRIMINATION 

 
10.1 COMPLIANCE WITH REGULATIONS: The Contractor shall comply with the Regulations relative to nondiscrimination in Federally-

assisted programs of the U.S. Department of Transportation (hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this Purchase Order 

 
10.2 COMPLIANCE WITH NON-DISCRIMINATION STATUTES AND AUTHORITIES: As applicable. Title VI of the Civil Rights Act of 

1964 (42 
U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR 
Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age); Airport and Airway 
Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national origin, or sex); The Civil 
Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all 
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not); 
Titles II and III of the Americans with Disabilities Act, to extent stated on Contractor’s applicable VPAT, which prohibit discrimination on the basis of disability 
in the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 -
- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38, also where consultant work items include assessing or 
planning pedestrian rights of way, it will follow the FDOT Design Manual or Florida GreenBook, as applicable; The Federal Aviation Administration’s Non-
discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions 
to Address Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority and low-income 
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education Amendments of 1972, as amended, 
which prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).” 

 
11. DEBARMENT AND SUSPENSION: CONTRACTOR shall comply with U.S. DOT regulations, "Government wide Debarment and Suspension 

https://www.fdot.gov/roadway/fdm/default.shtm
https://www.fdot.gov/roadway/floridagreenbook/fgb.shtm
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(Nonprocurement)". This requirement shall pass through to any and all subcontractors engaged to perform work under this Purchase Order. 
 

12. CONTRACTOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES: By executing this Purchase Order, the Contractor 
certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List, Scrutinized Companies that boycott Israel List, and that it does not have business operations in Cuba or Syria as provided in Fla. Stat. §287.135, as 
may be amended or revised. The BMPO shall terminate the Purchase Order if the Contractor is found in non-compliance with these provisions. 

13. SOVEREIGN IMMUNITY: Nothing contained herein nor in the Contract Documents is intended nor shall be construed to waive BMPO’s 
rights and immunities provided to it by law and as may be limited by Section 768.28, Florida Statutes. 

14. E-VERIFY: 
 

14.1 CONTRACTOR warrants and represents that it complies with Section 448.095, Florida Statutes, as may be amended. CONTRACTOR has: 
(1) registered with and uses the E-Verify System (E-Verify.gov), to electronically verify the work authorization status of all newly hired employees; and (2) 
verified that all of the CONTRACTOR's subcontractors performing the duties and obligations of the Purchase Order are registered with and use the E-Verify 
System to electronically verify the employment eligibility of all newly hired workers. 

 
14.2 CONTRACTOR warrants and represents that CONTRACTOR and each of its subcontractors does not employ, contract with, or subcontract 

with an Unauthorized Alien, as that term is defined in Section 448.095(1)(k), Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of 
any such affidavit from a subcontractor for, at a minimum, the duration of the subcontract and any extension thereof. This provision shall not supersede any 
provision of the Purchase Order which requires a longer retention period. 

 
14.3 BMPO shall terminate the Purchase Order if it has a good faith belief that CONTRACTOR has knowingly violated Section 448.09(1), 

Florida Statutes, as may be amended. If BMPO has a good faith belief that CONTRACTOR’S subcontractor has knowingly violated Section 448.09(1), 
Florida Statutes, as maybe amended, but the Contractor has otherwise complied with the requirements of Section 448.091(2), BMPO shall promptly notify 
CONTRACTOR to terminate its contract with the subcontractor and CONTRACTOR shall immediately terminate its contract with the subcontractor. 

 
14.4 If BMPO terminates the Purchase Order pursuant to the Subsections 2.66.2 or 2.66.3 above, CONTRACTOR shall be barred from being 

awarded a future contract by BMPO for a period of one (1) year from the date on which the Purchase Order was terminated. In the event of such termination, 
CONTRACTOR shall also be liable for any additional costs incurred by BMPO as a result of the termination. 

14.5 Pursuant to Section 448.09(2)(c)(3), Florida Statutes, termination of a contract pursuant to Sections 2.66.2 or 2.66.3 is not a breach of 
contract and shall not be considered as such. 

15. PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS: In compliance 
with Section287.05701, Florida Statutes, as may be amended from time to time, BMPO may not request documentation of or consider the social, political, or 
ideological interests of a Contractor when determining if the Contractor is a responsible vendor. BMPO will not give any preference to a Contractor based on 
the Contractor’s social, political or ideological interests. 

16. MAINTENANCE OF RECORDS: CONTRACTOR shall keep such records and accounts and require any and all subcontractors to keep records 
and accounts as may be necessary in order to record complete and correct entries as to personnel hours charged to this engagement and any expenses or costs for 
which CONTRACTOR expects to be reimbursed. Such books and records shall be available at all reasonable times for examination and audit by BMPO and 
shall be kept for a period of five (5) years after the completion of all services or work to be performed. Incomplete or incorrect entries in such books and records 
will be grounds for disallowance by BMPO of any fees or expenses based upon such entries. Notwithstanding the foregoing, all audits shall be limited to records 
relating exclusively to the Agreement between BMPO and Contractor. BMPO shall not be permitted to audit Contractor's physical premises or servers where 
personal data or confidential information is stored. Audits shall be with thirty (30) days advance written notice to the Contractor required. All costs for the audits 
shall be incurred by BMPO. 
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THIS IS NOT AN INVOICE 

 

Account Number: A-690281 Order #: Q-479997 
Customer: Broward County Metropolitan Planning 

Organization (FL) 
Effective Employee Count: 37 
Sales Rep: Mitch Peterson 

Valid Until: 9/30/2026 

 
 

Billing Contact: Broward County Metropolitan Planning 
Organization (FL) 

Shipping Contact : Broward County Metropolitan Planning 
Organization (FL) 

Derek Brown Derek Brown 
Billing Address: 100 West Cypress Creek Road 

6th Floor, Suite 650 
Shipping Address: 100 West Cypress Creek Road 

6th Floor, Suite 650 

Fort Lauderdale, FL 33309  Fort Lauderdale, FL 33309 
Billing Contact Email: brownd@browardmpo.org Shipping Contact Email: brownd@browardmpo.org 
Billing Phone: 954-876-0074 Shipping Phone: 954-876-0074 

Payment Term: Net 30 Notes: 
PO Number: 

 

 
 

 

Year 1 35% off annual license fees 
$15,400 dollars off one-time setup cost 

Item Type Start Date End Date License Type Total (USD) 

Benefits Subscription Recurring 9/10/2026 9/9/2027 Employee 
Based 

$3,380.00 

Benefits Setup Services   Employee 
Based 

$1,000.00 

Core HR Subscription Recurring 9/10/2026 9/9/2027 Employee 
Based 

$3,899.35 

Core HR Setup Services   Employee 
Based 

$1,000.00 

Payroll Subscription Recurring 9/10/2026 9/9/2027 Employee 
Based 

$6,868.55 

Payroll Setup Services   Employee 
Based 

$1,500.00 

Payroll Services Subscription Recurring 9/10/2026 9/9/2027 Quantity 
Based 

$1,250.60 

Payroll Services Setup Services   Quantity 
Based 

$0.00 

Customer Contact 

Payment Terms 

Contract Records Order Details 

Subscription Service 

mailto:brownd@browardmpo.org
mailto:brownd@browardmpo.org
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Time & Attendance Subscription Recurring 9/10/2026 9/9/2027 Employee 
Based 

$6,439.55 

Item Type Start Date End Date License Type Total (USD) 

Time & Attendance Setup Services   Employee 
Based 

$1,100.00 

Year 1 TOTAL: $26,438.05 

 
 
 

Year 2 30% off annual license fees 

Item Type Start Date End Date License Type Total (USD) 

Benefits Subscription Recurring 9/10/2027 9/9/2028 Employee 
Based 

$3,640.00 

Core HR Subscription Recurring 9/10/2027 9/9/2028 Employee 
Based 

$4,199.30 

Payroll Subscription Recurring 9/10/2027 9/9/2028 Employee 
Based 

$7,396.90 

Payroll Services Subscription Recurring 9/10/2027 9/9/2028 Quantity 
Based 

$1,346.80 

Time & Attendance Subscription Recurring 9/10/2027 9/9/2028 Employee 
Based 

$6,934.90 

Year 2 TOTAL: $23,517.90 

 
 
 

Year 3 25% off annual license fees 

Item Type Start Date End Date License Type Total (USD) 

Benefits Subscription Recurring 9/10/2028 9/9/2029 Employee 
Based 

$3,900.00 

Core HR Subscription Recurring 9/10/2028 9/9/2029 Employee 
Based 

$4,499.25 

Payroll Subscription Recurring 9/10/2028 9/9/2029 Employee 
Based 

$7,925.25 

Payroll Services Subscription Recurring 9/10/2028 9/9/2029 Quantity 
Based 

$1,443.00 

Time & Attendance Subscription Recurring 9/10/2028 9/9/2029 Employee 
Based 

$7,430.25 

Year 3 TOTAL: $25,197.75 

 
 
 

Year 4 20% off annual license fees 

Item Type Start Date End Date License Type Total (USD) 
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Benefits Subscription Recurring 9/10/2029 9/9/2030 Employee 
Based 

$4,160.00 

Core HR Subscription Recurring 9/10/2029 9/9/2030 Employee 
Based 

$4,799.20 

Item Type Start Date End Date License Type Total (USD) 

Payroll Subscription Recurring 9/10/2029 9/9/2030 Employee 
Based 

$8,453.60 

Payroll Services Subscription Recurring 9/10/2029 9/9/2030 Quantity 
Based 

$1,539.20 

Time & Attendance Subscription Recurring 9/10/2029 9/9/2030 Employee 
Based 

$7,925.60 

Year 4 TOTAL: $26,877.60 

 
 
 

Year 5 15% off annual license fees 

Item Type Start Date End Date License Type Total (USD) 

Benefits Subscription Recurring 9/10/2030 9/9/2031 Employee 
Based 

$4,420.00 

Core HR Subscription Recurring 9/10/2030 9/9/2031 Employee 
Based 

$5,099.15 

Payroll Subscription Recurring 9/10/2030 9/9/2031 Employee 
Based 

$8,981.95 

Payroll Services Subscription Recurring 9/10/2030 9/9/2031 Quantity 
Based 

$1,635.40 

Time & Attendance Subscription Recurring 9/10/2030 9/9/2031 Employee 
Based 

$8,420.95 

Year 5 TOTAL: $28,557.45 

  

Total for Five Years: $130,588.75 

This price does NOT include any sales tax. Total in USD 
Additional Terms and Conditions:  

License Terms: Enterprise license denotes that Customer has purchased an enterprise wide license up to the employee count specified above. User 
based license denotes that Customer has purchased the number of licenses set forth in the quantity column. Item count denotes the number of items 
that Customer has licensed as set forth in the quantity column. 

 
Payment Terms: All invoices issued hereunder are due upon the invoice due date. If the Order is for a period longer than one year, the fees for the 
first period shown shall be invoiced immediately and the fees for future years/periods shall be invoiced annually in advance of each 12 month period 
shown on the Order, but regardless of the billing cycle, Customer is responsible for the fees for the entire Order. The fees set forth in this 
Service Order are exclusive of all applicable taxes, levies, or duties imposed by taxing authorities and Customer shall be responsible for payment of 
any such applicable taxes, levies, or duties. Payment for services ordered hereunder shall be made to Governmentjobs.com, Inc., (D/B/A NEOGOV). 
Notwithstanding the foregoing, it is acknowledged that the BMPO may terminate this Agreement, for convenience, at any time during the term of this 
Order with thirty (30) days written notice per Special Condition 1. below, and the BMPO will NOT be required to pay for any remaining future year(s), 
however, no refund shall be paid for the year(s) paid or owed by BMPO prior to termination by the BMPO, for convenience. 

 
Terms & Conditions: This Order Form creates a legally binding contract between the parties. This Order Form and the services to be furnished 
pursuant to this Order Form are being procured through NEOGOV's Sourcewell contract #030425-PDMS and subject to the NEOGOV Services 
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Agreement set forth here mutually agreed to by the parties and dated as of the last signature date below. The services provided to Sourcewell member 
#48037 are being provided at the contractually obligated discount of 5% or more from NEOGOV's published MSRP. 
 
Find a copy of our W-9 here. 

 
Special Condition:  

 
1. The Customer may terminate this Agreement for any reason, or no reason at all, by giving NEOGOV at least thirty (30) days written notice of its intent to terminate. 

 
 

If this Order Form is executed and/or returned to NEOGOV by the Customer after the Subscription Start Date stated in this Order Form, NEOGOV 
may adjust the Subscription Start Date and the corresponding Subscription End Date, without increasing the total fees, based on the date NEOGOV 
activates the subscription, provided the total length of the subscription term does not change. Following activation, any adjustments to such 
Subscription Start Date and Subscription End Date may be confirmed by reference to the invoice sent by NEOGOV. 

 
Your signature below constitutes acceptance of terms herein and contractual commitment to purchase the items listed above. 
 

 
Accepted and Agreed By Authorized Representative of: 
Broward County Metropolitan Planning Organization (FL) 

 
Signature: 

 
Printed Name: 

 
Title: 

 
Date 

Accepted and Agreed By Authorized Representative of: 
NEOGOV 

 
Signature: 

Printed Name: 

Title: 

Date 

https://ids--idsfull.sandbox.my.salesforce.com/sfc/p/VE000008YDvt/a/VE000001PIpB/g3Qs3qqPNFO8JQ8Xgfqr8rratDkaY7uyCkWHZLhM_kA
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SERVICES AGREEMENT 

V011025  

You agree that by placing an order through a NEOGOV standard ordering document such as an “Order Form”, “Service Order,” 
“Ordering Document,” “SOW” or other document mutually agreed by the parties detailing the services, pricing and subscription 
term (each, an “Order Form” for purposes of this Agreement), you agree to follow and be bound by the terms and conditions set 
forth herein. “Governmentjobs.com”, “NEOGOV”, “we”, and “our” means Governmentjobs.com, Inc. (D/B/A/ NEOGOV), for 
and on behalf of itself and its subsidiaries PowerDMS, Inc., Cuehit, Inc., Ragnasoft LLC (D/B/A/ PlanIT Schedule), and Design 
PD, LLC (D/B/A Agency360) (collectively, “NEOGOV” and, where applicable, its other affiliates; “Customer”, “you”, “your” 
means the NEOGOV client, customer, and/or the subscriber identified in the Order Form). 

“Services Agreement” or the “Agreement” shall be used to collectively refer to this NEOGOV Services Agreement, documents 
incorporated herein including the applicable Order Form, each Addendum (as applicable), and Special Conditions (if any). 
“Addendum” means each Addendum set forth either as an Exhibit hereto or otherwise made available at 
https://www.neogov.com/service-specifications (the “NEOGOV Site”) and, as applicable, made a part of this Agreement. “Special 
Conditions” means individually negotiated variations, amendments and/or additions to this Service Agreement of which are either 
drafted, or incorporated by reference, into the Order Form. 

 
1. Provision of Services. Subject to the terms of this Agreement NEOGOV hereby agrees to provide Customer with access to its 

SaaS Applications and Professional Services (each defined below) included or ordered by Customer in the applicable Order 
Form (collectively referred to as the “Services”). In addition, to the extent NEOGOV provides Customer with access to 
additional NEOGOV software in order to access Customer Data (as defined below) or otherwise enhance product 
implementation or functionality, Customer’s use of such software will be deemed to be part of the Services and the terms and 
conditions of this Agreement shall apply. Customer hereby acknowledges and agrees that NEOGOV’s provision and 
performance of, and Customer’s access to, the Services is dependent and conditioned upon Customer’s full performance of its 
duties, obligations and responsibilities hereunder. This Agreement entered into as of the earlier of: (i) date of your signature 
on an applicable Order Form; or (ii) use of the Services commences (the “Effective Date”). The Agreement supersedes any 
prior and contemporaneous discussions, agreements or representations and warranties. 

 
2. SaaS Subscription. 

 
a) Subscription Grant. “SaaS Applications” means each proprietary NEOGOV web-based software-as-a-service application 

that may be set forth on an Order Form and subsequently made available by NEOGOV to Customer, and associated 
components as described in any written service specifications made available to Customer by NEOGOV (the “Service 
Specifications”). Subject to and conditioned on Customer’s and its Authorized Users’ compliance with the terms and 
conditions of this Agreement, NEOGOV hereby grants to Customer a limited, non-exclusive, non-transferable, and non-
sublicensable right to (i) onboard, access and use, and to permit Authorized Users to onboard, access and use, the SaaS 
Applications specified in the Order Form solely for Customer’s internal, non-commercial purposes; (ii) generate, print, 
and download Customer Data as may result from any access to or use of the SaaS Applications; and (iii) train Authorized 
Users in uses of the SaaS Applications permitted hereunder (these rights shall collectively be referred to as the “SaaS 
Subscription”). “Authorized Users” means (1) Customer employees, agents, contractors, consultants (“Personnel”) who 
are authorized by Customer to access and use the Services under the rights granted to Customer pursuant to this Services 
Agreement and (2) for whom access to the Services has been purchased hereunder. You shall not exceed the usage limits 
(if any) as detailed in the user tier in the applicable Order Form. You may not access the SaaS Applications if you are a 
direct competitor of NEOGOV or its affiliates. In addition, you may not access the SaaS Applications for purposes of 
monitoring their availability, performance, or functionality, or for any other benchmarking or competitive purposes. You 
shall be responsible for each Authorized User’s access to and use of the SaaS Applications and compliance with 
applicable terms and conditions of this Agreement. 

 
b) Subscription Term. Unless otherwise specified in an applicable Order Form, SaaS Subscriptions shall commence on the 

Effective Date and remain in effect for twelve (12) consecutive months, unless terminated earlier in accordance with this 
Agreement (the “Initial Term”). Thereafter, SaaS Subscriptions shall automatically renew for successive twelve (12) 
month terms (each a “Renewal Term” and together with the Initial Term, collectively, the “Term”) unless a party delivers 
to the other party, at least thirty (30) days prior to the expiration of the Initial Term or the applicable Renewal Term, 
written notice of such party’s intention to not renew the SaaS Subscriptions, or unless terminated earlier in accordance 
with this Agreement. The Term for the Services is a continuous and non-divisible commitment for the full duration 
regardless of any invoice schedule. The purchase of any Service is separate from any other order for any other Service. 
Customer may purchase certain Services independently of other Services. Your obligation to pay for any Service is not 
contingent on performance of any other Service or delivery of any other Service. 

https://www.neogov.com/service-specifications
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3. Customer Responsibilities. 
a) Managing the Subscription. Customer may use the Service in a manner consistent with the terms of this Agreement. 

Customer will provide NEOGOV all information needed to process the Order Form to activate the subscription and 
provision the Service to the Customer. 

 
b) Managing Authorized Users. Customer is responsible for managing the Authorized Users on its account on the Service. 

 
i) Invitations and Permissions. Customer is responsible for determining which persons to invite to join the Customer’s 

account on the Service and for all actions by Authorized Users on Customer’s account on the Service. Customer is 
solely in control of the individual permissions on the Customer’s account. 

 
ii) Customer Obligations. Customer must: (A) obtain any rights, permissions, or consents that are necessary for the 

Authorized User’s lawful use of Customer Data and the operation of the Service; (B) ensure that the transfer and 
processing of Customer Data under the Agreement is lawful; and (C) respond to and resolve any dispute with an 
Authorized User relating to or based on Customer Data, the Service, or Customer’s failure to fulfill its obligations 
under the Agreement or applicable law. Customer will not, and will ensure its Authorized Users do not (a) make 
any of the Services available to anyone other than Authorized Users or use any Services for the benefit of anyone 
other than Customer and its Authorized Users, unless otherwise agreed in writing by the parties, (b) sell, resell, 
license, sublicense, distribute, make available, rent or lease any of the Services, or include any of the Services in a 
service bureau or outsourcing offering, unless otherwise agreed in writing by the parties, (c) use the Services to store 
or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit material in violation 
of the privacy rights, publicity rights, copyright rights, or other rights of any person or entity, (d) use the Services to 
store or transmit code, files, scripts, agents or programs intended to do harm, including, for example, viruses, worms, 
time bombs and Trojan horses, (e) interfere with or disrupt the integrity or performance of the Services (including, 
without limitation, activities such as security penetration tests, stress tests, and spamming activity), (f) attempt to 
gain unauthorized access to the Services or its related systems or networks, (g) disassemble, reverse engineer, or 
decompile the Services, or modify, copy, or create derivative works based on the Services or any part, feature, 
function or user interface thereof, (h) remove the copyright, trademark, or any other proprietary rights or notices 
included within NEOGOV Intellectual Property and on and in any documentation or training materials, or 
(i) use the Services in a manner which violates the terms of this Agreement, any Order Form or any applicable laws. 

4. Professional Services. “Professional Services” shall mean professional services purchased by Customer as detailed in an 
applicable Order Form or NEOGOV Scope of Work (SOW) describing the work to be performed, fees, and any applicable 
milestones, dependencies, and other technical specifications or related information. Professional Services include training, 
set-up, implementation, and best practices of and concerning the SaaS Applications. Professional Services are subject to the 
terms of the Professional Services Addendum made available on the NEOGOV Site and made a part hereof and may be subject 
to additional terms pursuant to an SOW and Service Specifications describing, if applicable, the work to be performed, fees, 
and any applicable milestones, dependencies, and other technical specifications or related information. Order Forms or SOWs 
must be signed by Customer before NEOGOV shall commence work. If Customer executes a separate SOW, this Agreement 
and documents incorporated herein (including but not limited to the Professional Services Addendum) shall control in the 
event of a conflict with the terms of the SOW. 

5. Payment Terms. 
 

a) Fees. Customer shall pay all Subscription, Onboarding and Set-Up fees (“Subscription Fees”) and Professional Service 
fees (“Professional Service Fees”, collectively the “Fees”) as set forth in an Order Form within thirty (30) days of the 
date of NEOGOV’s invoice. Fees shall be invoiced annually in advance and in a single invoice for each Term. Unless 
explicitly stated otherwise in an Order Form, all payments due under an Order Form are expressed in and shall be paid in 
U.S. dollars. Invoices shall be delivered to the stated “Bill To” party on the Order Form. Unless explicitly provided 
otherwise, once placed the Order Form is non-cancellable and sums paid nonrefundable. If any amount owing by Customer 
is more than 60 days overdue, NEOGOV may, without limiting its other rights and remedies, suspend the Services until 
such amounts are paid in full. If Subscription Fees are based upon the Authorized User or employee count as may be 
specified in an Order Form, Customer shall owe NEOGOV supplemental Subscription Fees to the extent Customer 
exceeds the number of Authorized Users or employees set forth in the Order Form. Except as otherwise specifically 
stated in the Order Form, NEOGOV may change the charges for the Services with effect from the start of each Renewal 
Term by providing Customer with new pricing at least thirty (30) day notice prior to commencement of a Renewal Term. 
The new pricing shall be deemed to be effective if Customer (a) returns an executed Order Form to NEOGOV, (b) remits 
payment to NEOGOV of the fees set forth in the invoice referencing the new pricing, or (c) the Customer or any of its 
Authorized Users access or use the Services after the expiration of the previous Term. 
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b) Taxes. Customer will pay all taxes, duties and levies imposed by all federal, state, and local authorities (including, 

without limitation, export, sales, use, excise, and value-added taxes) based on the transactions or payments under this 
Agreement, except those taxes imposed or based on NEOGOV’s net income or those exempt by applicable state law. 
Customer shall provide NEOGOV with a certificate or other evidence of such exemption within ten (10) days after the 
Effective Date of this Agreement and thereafter upon NEOGOV’s request therefor. 

 
c) Purchase Orders. Any reference to a purchase order in an Order Form or any associated invoice is solely for Customer's 

convenience in record keeping, and no such reference or any delivery of services to Customer following receipt of any 
purchase order shall be deemed an acknowledgement of or an agreement to any terms or conditions referenced or included 
in any such purchase order. If a purchase order is delivered by Customer in connection with the purchase of Services, 
none of the terms and conditions contained in such purchase order shall have any effect or modify or supersede the terms 
and conditions of this Agreement. NEOGOV’s failure to object to terms contained in any such purchase order shall not 
be a waiver of the terms set forth in this provision or in this Agreement. 

 
6. Term and Termination. 

 
a) Term. This Agreement shall commence on the Effective Date and shall remain in effect until all SaaS Subscriptions have 

expired and/or both parties have achieved full performance of Professional Services, unless it is terminated earlier in 
accordance with this Agreement. 

 
b) Termination for Cause; Effect of Termination. Either Party may terminate this Agreement immediately if the other is in 

material breach of this Agreement and such breach is not cured within thirty (30) days following non-breaching party’s 
written specification of the breach. NEOGOV may suspend the Services or terminate this Agreement immediately in the 
event the Services or Customer’s use of the Services provided hereunder pose a security risk to the Services, NEOGOV 
or any third party, or become illegal or contrary to any applicable law, rule, regulation, or public policy. Upon expiration 
or any termination of this Agreement, Customer shall cease all use and refrain from all further use of the Services and 
other NEOGOV Intellectual Property. Additionally, Customer shall be obligated to pay, as of the effective date of such 
expiration or termination, all amounts due and unpaid to NEOGOV under this Agreement. Notwithstanding the 
foregoing, in the event Customer terminates the Agreement for cause pursuant to Section 6(b), then NEOGOV will 
refund to Customer a pro-rata amount of any affected Subscription Fees prepaid to NEOGOV and applicable to the 
unutilized portion of the Subscription Term for terminated Subscription. Unless otherwise specified, following 90 days 
after expiration or termination of the Agreement NEOGOV may remove Customer Data from NEOGOV Services and 
without Customer consent or notice. 
 

7. Audit Rights. Upon reasonable notice, NEOGOV or its agent shall have the right to audit Customer’s records relating to its 
compliance with this Agreement. Customer shall cooperate fully with this audit. If any audit conducted under this Section 
indicates that any amount due to NEOGOV was underpaid, Customer shall within ninety (90)  business days pay to NEOGOV 
the amount due. All expenses associated with any such audit shall be paid by NEOGOV unless the audit reveals underpayment 
in excess of five percent (5%), in which case Customer shall pay such expenses as well as any amount due to NEOGOV. 

 
8. Maintenance; Modifications; Support Services. 

 
a) Maintenance, Updates, Upgrades. NEOGOV maintains NEOGOV’s hardware and software infrastructure for the 

Services and is responsible for maintaining the NEOGOV server operation and NEOGOV database security. NEOGOV 
may in its sole discretion, periodically modify, Update, and Upgrade the features, components, and functionality of the 
Services during the Term. “Update” means any update, bug fix, patch or correction of the Services or underlying 
NEOGOV software that NEOGOV makes generally available to its customers of the same module, excluding Upgrades. 
Updates are automatic and available upon Customer’s next login to the Services following an Update at no additional 
cost to Customer. “Upgrade” means any update of the Services or underlying NEOGOV software such as platform 
updates, and major product enhancements and/or new features that NEOGOV makes commercially available. NEOGOV 
shall have no obligation to provide Upgrades to customers and retains the right to offer Upgrades free of cost or on a per 
customer basis at additional cost. NEOGOV shall have no liability for, or any obligations to, investments in, or 
modifications to Customer’s hardware, systems or other software which may be necessary to use or access the Services 
due to a modification, Update, or Upgrade of the Services. 

b) Program Documentation; Training Materials. “Program Documentation” shall mean all user guides, training, and 
implementation material, and Service descriptions provided by NEOGOV to Customer in connection with the Services. 
NEOGOV hereby grants to Customer a non-exclusive, non-sublicensable, non-transferable license to use, print, and 
distribute internally via non-public platforms, the Program Documentation during the Term solely for Customer's internal 
business purposes in connection with its use of the Services. Primary training of NEOGOV Services is conducted by self-
review of online materials. NEOGOV’s pre-built, online training consists of a series of tutorials to introduce the standard 
features and functions (the “Training Materials”). The Training Materials may be used as reference material by Customer 
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Personnel conducting day-to-day activities. 
 

c) Implementation. For Services requiring implementation, NEOGOV implementation supplements the Training Materials 
and is conducted off-site unless otherwise agreed in the Order Form. For an additional fee as detailed on an applicable 
Order Form, NEOGOV personnel will provide consultation on best practices for setting up the Services, answer Customer 
questions during the implementation period, and use commercially reasonable efforts to ensure Authorized User Admins 
grasp the system. The length of the implementation time is dependent on the type of Service and the Customer’s 
responsiveness. NEOGOV is not responsible or liable for any delay or failure to perform implementation caused in whole 
or in part by Customer's delay in performing its obligations hereunder and, in the event of any such delay, NEOGOV 
may, in its sole discretion, extend all performance dates as NEOGOV deems reasonably necessary. 

 
d) Support. Phone support for the Services is available to Customer Monday through Friday, excluding NEOGOV holidays. 

Customer may submit a request for online support for the Services 24 hours a day, seven days a week, and the NEOGOV 
support desk will acknowledge receipt of the request within a reasonable time. The length of time for a resolution of any 
problem is dependent on the type of case. 

e) Limitations. Unless otherwise specified in the Order Form, this Agreement does not obligate NEOGOV to render any 
maintenance or support services that are not expressly provided herein, including, but not limited to data uploads, manual 
data entry, migration services, data conversion, refinement, purification, reformatting, SQL dump, or process 
consultation. 

9. NEOGOV Intellectual Property Rights. 

a) NEOGOV shall exclusively own all right, title and interest in and to all pre-existing and future intellectual property 
developed or delivered by NEOGOV including all Services, products, systems, software (including any source code or 
object code) or Service Specifications related thereto, Updates or Upgrades, trademarks, service marks, logos and other 
distinctive brand features of NEOGOV and all proprietary rights embodied therein (collectively, the “NEOGOV 
Intellectual Property”). This Agreement does not convey or transfer title or ownership of the NEOGOV Intellectual 
Property to Customer or any of its users. All rights not expressly granted herein are reserved by NEOGOV. Other than 
recommendation use or as required by law, all use of NEOGOV trademarks must be pre-approved by NEOGOV prior to 
use. Trademarks shall include any word, name, symbol, color, designation or device, or any combination thereof that 
functions as a source identifier, including any trademark, trade dress, service mark, trade name, logo, design mark, or 
domain name, whether or not registered. 

 
b) Customer may, but is not obligated to, provide NEOGOV with suggestions, ideas, enhancement requests, or other 

feedback (“Feedback”). If Customer provides any such Feedback to NEOGOV, Customer hereby grants NEOGOV a 
nonexclusive, perpetual, irrevocable, royalty-free license to use all Feedback for any purpose. Feedback is provided to 
NEOGOV on an “as-is” basis without warranties of any kind. 

 
10. Data Processing and Privacy. 

 
a) Customer Data. “Customer Data” shall mean all data that is owned or developed by Customer, whether provided to 

NEOGOV by Customer or provided by a third party to NEOGOV in connection with NEOGOV’s provision of Services 
to Customer, including Personnel data collected, loaded into, or located in Customer data files maintained by NEOGOV. 
NEOGOV Intellectual Property, including but not limited to the Services and all derivative works thereof, NEOGOV 
Confidential Information, and Platform Data do not fall within the meaning of the term “Customer Data”. Customer 
exclusively owns all right, title, and interest in and to all Customer Data. Customer grants NEOGOV a license to host, 
use, process, display, create non-personal derivative works of, and transmit Customer Data to provide the Services. 
NEOGOV reserves the right to delete or disable Customer Data stored, transmitted or published by Customer using the 
Services upon receipt of a bona fide notification that such content infringes upon the intellectual property rights of others, 
or if NEOGOV otherwise reasonably believes any such content is in violation of this Agreement. 

b) Platform Data. “Platform Data” shall mean any anonymized data reflecting the access to or use of the Services by or on 
behalf of Customer or any user, including statistical or other analysis and performance information related to the provision 
and operation of the Services including any end user visit, session, impression, clickthrough or click stream data, as well 
as log, device, transaction data, or other analysis, information, or data based on or derived from any of the foregoing. 
NEOGOV shall exclusively own all right, title and interest in and to all Platform Data. Customer acknowledges 
NEOGOV may compile Platform Data based on Customer Data input into the Services. Customer agrees that NEOGOV 
may use Platform Data to the extent and in the manner permitted under applicable law. Such anonymized data neither 
identifies Customer or its users, nor can Customer or any its users can be derived from such data. 
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c) Data Processing Agreement. The parties agree that the terms of the NEOGOV Data Processing Addendum (“DPA”) 
made available on the NEOGOV Site is hereby incorporated herein by reference and made part of this Agreement and 
governs NEOGOV's processing of Personal Data. 

 
d) Data Responsibilities. 

 
i) NEOGOV will maintain commercially reasonable administrative, physical, and technical safeguards for protection 

of the security, confidentiality and integrity of the Customer Data. Those safeguards will include, but will not be 
limited to, measures for preventing access, use, modification or disclosure of Customer Data by NEOGOV personnel 
except (a) to provide the Services and prevent or address service or technical problems, (b) as compelled by 
applicable law, or (c) as Customer expressly permits in writing. Customer acknowledges and agrees that it is 
commercially reasonable for NEOGOV to rely upon the security processes and measures utilized by NEOGOV’s 
cloud infrastructure providers. 

ii) Customer is solely responsible for the development, content, operation, maintenance, and use of Customer Data, 
including but not limited to compliance with applicable laws. NEOGOV will have no responsibility or liability for 
the accuracy of the Customer Data prior to receipt of such data into the Services. Without limiting the foregoing, 
Customer shall be solely responsible for and shall comply with all applicable laws and regulations relating to (a) the 
accuracy and completeness of all information input, submitted, or uploaded to the Services, (b) the privacy of users 
of the Services, including, without limitation, providing appropriate notices to and obtaining appropriate consents 
from any individuals to whom Customer Data relates; and (c) the collection, use, modification, alteration, extraction, 
retention, copying, external storage, disclosure, transfer, disposal, and other processing of any Customer Data. 
NEOGOV is not responsible for lost data caused by the action or inaction of Customer or Authorized Users. Unless 
otherwise mutually agreed in writing, Customer shall not maintain any financial, health, payment card, or similarly 
sensitive data that imposes specific data security or data protection obligations within the Services. Customer shall 
provide and institute all appropriate tools and procedures required to ensure the security of its own information 
system and, more specifically, to prevent, detect and destroy the occurrence of any viruses. 

 
e) Breach Notice. NEOGOV will notify Customer of unauthorized access to, or unauthorized use, loss or disclosure of 

Customer Data within its custody and control (a “Security Breach”) within 72 hours of NEOGOV’s confirmation of the 
nature and extent of the same or when required by applicable law, whichever is earlier. Each party will reasonably 
cooperate with the other with respect to the investigation and resolution of any Security Breach. If applicable law or 
Customer’s policies require notification of its Authorized Users or others of the Security Breach, Customer shall be 
responsible for such notification. 

 
f) Data Export, Retention and Destruction. Customer may export or delete Customer Data from the Services at any time 

during a Subscription Term, using the existing features and functionality of the Services. Customer is solely responsible 
for its data retention obligations with respect to Customer Data. If and to the extent Customer cannot export or delete 
Customer Data stored on NEOGOV’s systems using the then existing features and functionality of the Services, 
NEOGOV will, upon Customer's written request, make the Customer Data available for export by Customer or destroy 
the Customer Data. If Customer requires the Customer Data to be exported in a different format than provided by 
NEOGOV, such additional services will be subject to a separate agreement on a time and materials basis. Except as 
otherwise required by applicable law, NEOGOV will have no obligation to maintain or provide any Customer Data more 
than ninety (90) days after the expiration or termination of this Agreement. Customer acknowledges that it is solely 
responsible for determining any retention requirements with respect to the Customer Data as required by applicable law 
and NEOGOV disclaims all liability in connection with such determination. In addition, to the extent Customer requests 
that NEOGOV retain Customer Data beyond the expiration of the retention period required by applicable law, rule or 
regulation, NEOGOV disclaims all liability in connection with retaining such Customer Data including but not limited 
to any claims related to loss or destruction of such Customer Data. 

 
11. Third Party Services. The Services may permit Customer and its Authorized Users to access services or content provided by 

third parties through the Services (“Third Party Services”). Customer agrees that NEOGOV is not the original source and shall 
not be liable for any inaccuracies contained in any content provided in any of the Third Party Services. NEOGOV makes no 
representations, warranties or guarantees with respect to the Third Party Services or any content contained therein. NEOGOV 
may discontinue access to any Third Party Services through the Services if the relevant agreement with the applicable third 
party no longer permits NEOGOV to provide such access. If loss of access to any Third Party Services (to which Customer 
has a subscription under this Agreement) occurs during a Subscription Term, NEOGOV will refund to Customer any prepaid 
fees for such Third Party Services covering the remainder of the Subscription Term. 

12. Nondisclosure. 

a) Definition of Confidential Information. “Confidential Information” means all information disclosed by a party 
(“Disclosing Party”) to the other party (“Receiving Party”), whether orally or in writing, that is designated as confidential 
or that reasonably should be understood to be confidential given the nature of the information and the circumstances of 
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disclosure. Customer's Confidential Information includes its Customer Data. NEOGOV Confidential Information 
includes the NEOGOV Intellectual Property and the Services. The Confidential Information of each party includes the 
terms and conditions of this Agreement and all Order Forms (including pricing), as well as business and marketing plans, 
technology and technical information, product plans and designs, and business processes disclosed by such party. 
However, Confidential Information does not include any information that (a) is or becomes generally known to the public 
without breach of any obligation owed to the Disclosing Party, (b) was known to the Receiving Party prior to its disclosure 
by the Disclosing Party without breach of any obligation owed to the Disclosing Party, (c) is received from a third party 
without breach of any obligation owed to the Disclosing Party, or (d) was independently developed by the Receiving 
Party. 

 
b) Obligations. The Receiving Party will: (i) use the same degree of care it uses to protect the confidentiality of its own 

confidential information of like kind (but not less than reasonable care); (ii) not use any Confidential Information of the 
Disclosing Party for any purpose outside the scope of this Agreement and (iii) except as otherwise authorized by the 
Disclosing Party in writing, limit access to Confidential Information of the Disclosing Party to those of its employees 
and contractors who need access for purposes consistent with this Agreement and who have signed confidentiality 
agreements with the Receiving Party containing protections not less protective of the Confidential Information than those 
herein. 

 
c) Exceptions. The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent compelled 

by law to do so, provided the Receiving Party gives the Disclosing Party prior notice of the compelled disclosure (to the 
extent legally permitted) and reasonable assistance, at the Disclosing Party's cost, if the Disclosing Party wishes to contest 
the disclosure. 

d) Equitable Relief. The parties recognize and agree there may be no adequate remedy at law for breach of the provisions 
of the confidentiality obligations set forth in this Section 12, that such a breach may irreparably harm the Disclosing Party 
and the Disclosing Party is entitled to seek equitable relief (including, without limitation, an injunction) with respect to any 
such breach or potential breach in addition to any other remedies available to it at law or in equity. 

 
13. Representations, Warranties, and Disclaimers. 

 
a) Mutual Representations. Each party represents and warrants to the other party that (i) it has full power and authority 

under all relevant laws and regulations and is duly authorized to enter into this Agreement; and (ii) to its knowledge, the 
execution, delivery and performance of this Agreement by such party does not conflict with any agreement, instrument 
or understanding, oral or written, to which it is a party or by which it may be bound, nor violate any law or regulation of 
any court, governmental body or administrative or other agency having jurisdiction over it. 

 
b) Additional Customer Representations and Warranties. Customer hereby represents and warrants to NEOGOV that: (1) 

Customer and Authorized Users have all necessary rights and authority to upload Customer Data to the Service without 
violating any third party’s proprietary or privacy rights, including intellectual property rights; (2) Customer Data does 
not contain any viruses, worms, Trojan horses, or other harmful or destructive code or content; and (3) Customer will use 
the Service in compliance with all laws, rules, regulations, and this Agreement. 

 
c) Service Performance Warranty. NEOGOV warrants that it provides the Services using a commercially reasonable level 

of care and skill and in a professional manner in accordance with generally recognized industry standards for similar 
services. 

d) No Other Warranty. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THIS WARRANTY SECTION, 
THE SERVICES AND ANY OTHER INFORMATION ARE PROVIDED ON AN “AS IS” AND “AS AVAILABLE” 
BASIS, AND CUSTOMER’S USE OF THE SERVICES IS AT ITS OWN RISK. NEOGOV DOES NOT MAKE, AND 
HEREBY DISCLAIMS, ANY AND ALL OTHER EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING, 
BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
NONINFRINGEMENT AND TITLE, AND ANY WARRANTIES ARISING FROM A COURSE OF DEALING, 
USAGE, OR TRADE PRACTICE. NEOGOV DOES NOT WARRANT THAT THE SERVICES WILL BE 
UNINTERRUPTED, ERROR-FREE, OR COMPLETELY SECURE, OR THAT ANY ERROR WILL BE 
CORRECTED. 

e) Disclaimer of Actions Caused by and/or Under the Control of Third Parties. NEOGOV DOES NOT AND CANNOT 
CONTROL THE FLOW OF DATA TO OR FROM THE NEOGOV SYSTEM AND OTHER PORTIONS OF THE 
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INTERNET. SUCH FLOW DEPENDS IN LARGE PART ON THE PERFORMANCE OF INTERNET SERVICES 
PROVIDED OR CONTROLLED BY THIRD PARTIES. AT TIMES, ACTIONS OR INACTIONS OF SUCH THIRD 
PARTIES CAN IMPAIR OR DISRUPT CUSTOMER’S CONNECTIONS TO THE INTERNET (OR PORTIONS 
THEREOF). ALTHOUGH NEOGOV WILL USE COMMERCIALLY REASONABLE EFFORTS TO TAKE ALL 
ACTIONS IT DEEMS APPROPRIATE TO REMEDY AND AVOID SUCH EVENTS, NEOGOV CANNOT 
GUARANTEE THAT SUCH EVENTS WILL NOT OCCUR. ACCORDINGLY, NEOGOV DISCLAIMS ANY AND 
ALL LIABILITY RESULTING FROM OR RELATED TO SUCH EVENTS OR WITH RESPECT TO ANY THIRD 
PARTY SERVICES. 

 
f) No Medical Advice. Through certain Services, NEOGOV may make certain telehealth related information available to 

Customer and/or facilitate user access to telemedicine, expert medical services, and/or emergency medical services. 
NEOGOV is independent from healthcare providers who provide telemedicine services and is not responsible for such 
healthcare providers’ acts, omissions or for any content or communications made by them. The Services do not provide 
medical advice and do not create a healthcare provider/patient relationship between Customer and NEOGOV or 
otherwise. Any Services, or content accessed from the Services, are for informational purposes only and do not constitute 
medical advice. Customer should seek professional medical advice, diagnosis, and/or treatment for any and all medical 
conditions, whether as a result of using Services or otherwise. NEOGOV IS NOT RESPONSIBLE OR LIABLE FOR 
ANY ADVICE, COURSE OF TREATMENT, DIAGNOSIS OR ANY OTHER TREATMENT OR INFORMATION 
THAT CUSTOMER OR ITS USERS MAY OBTAIN THROUGH THE USE OF THE SERVICES. 

 
14. Indemnification. 

a) Customer Indemnity. To the extent permitted by applicable law, Customer will defend and indemnify NEOGOV from 
and against any claim, demand, suit or proceeding made or brought against NEOGOV (i) by a third party alleging that 
any Customer Data infringes or misappropriates such third party's intellectual property rights, (ii) in connection with 
Customer’s violation of any applicable laws, or (iii) any claim or allegation by any third party resulting from or related 
to Customer’s or any of its Authorized User’s breach of Section 3 of this Agreement. 

 
b) NEOGOV Indemnity. Subject to subsections 14(b)(i) through 14(b)(iii) and 14(c) of this Section, if a third party makes 

a claim against Customer that any NEOGOV intellectual property furnished by NEOGOV and used by Customer 
infringes a third party’s intellectual property rights, NEOGOV will defend the Customer against the claim and indemnify 
the Customer from the damages and liabilities awarded by the court to the third-party claiming infringement or the 
settlement agreed to by NEOGOV. 

 
i) Alternative Resolution. If NEOGOV believes or it is determined that any of the Services may have violated a third 

party’s intellectual property rights, NEOGOV may choose to either modify the Services to be non-infringing or 
obtain a license to allow for continued use. If these alternatives are not commercially reasonable, NEOGOV may 
end the subscription or license for the Services and refund a pro-rata portion of any fees covering the whole months 
that would have remained, absent such early termination, following the effective date of such early termination. 

 
ii) No Duty to Indemnify. NEOGOV will not indemnify Customer if Customer alters the Service or Service 

Specifications, or uses it outside the scope of use or if Customer uses a version of the Service or Service 
Specifications which has been superseded, if the infringement claim could have been avoided by using an unaltered 
current version of the Services or Service Specifications which was provided to Customer, or if the Customer 
continues to use the infringing material after the subscription expires. NEOGOV will not indemnify the Customer 
to the extent that an infringement claim is based upon any information, design, specification, instruction, software, 
data, or material not furnished by NEOGOV. NEOGOV will not indemnify Customer for any portion of an 
infringement claim that is based upon the combination of Service or Service Specifications with any products or 
services not provided by NEOGOV. NEOGOV will not indemnify Customer for infringement caused by Customer’s 
actions against any third party if the Services as delivered to Customer and used in accordance with the terms of the 
Agreement would not otherwise infringe any third-party intellectual property rights. 

 
iii) Exclusive Remedy. This Section provides the exclusive remedy for any intellectual property infringement claims or 

damages against NEOGOV. 

c) Indemnification Procedures. In order to receive the indemnities described hereunder, the indemnified party must: (i) 
promptly notify the indemnifying party, in writing, of any claim; (ii) cooperate reasonably with indemnifying party, at 
the indemnifying party’s expense, in the defense and/or settlement thereof; and (iii) allow the indemnifying party to 
control the defense and/or settlement thereof except that the indemnifying party may not, without the indemnified party’s 
prior written consent, enter into any settlement that does not unconditionally release the indemnified party from liability. 
The indemnified party shall have the right to participate in any defense of a claim and/or to be represented by counsel of 
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its own choosing at its own expense, provided that ultimate control of such defense shall remain solely with the 
indemnifying party. 

 
15. Limitations of Liability. 

 
a) EXCLUSION OF DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO 

EVENT WILL EITHER PARTY BE LIABLE UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ITS 
SUBJECT MATTER UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, 
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE, INCLUDING FOR ANY: (a) LOSS 
OF PRODUCTION, USE, BUSINESS, REVENUE, OR PROFIT OR DIMINUTION IN VALUE; (b) IMPAIRMENT, 
INABILITY TO USE OR LOSS, INTERRUPTION OR DELAY OF THE SERVICES; (c) LOSS, DAMAGE, 
CORRUPTION OR RECOVERY OF DATA, OR BREACH OF DATA OR SYSTEM SECURITY; (d) COST OF 
REPLACEMENT GOODS OR SERVICES; (e) LOSS OF GOODWILL, LOSS OF BUSINESS OPPORTUNITY OR 
PROFIT, OR LOSS OF REPUTATION; OR (f) CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, 
SPECIAL, ENHANCED, OR PUNITIVE DAMAGES, REGARDLESS OF WHETHER SUCH PERSONS WERE 
ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE 
OTHERWISE FORESEEABLE, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER 
REMEDY OF ITS ESSENTIAL PURPOSE. 

 
b) CAP ON MONETARY LIABILITY. EXCEPT FOR DAMAGES ARISING OUT OF LIABILITY WHICH CANNOT 

BE LAWFULLY EXCLUDED OR LIMITED, OR CUSTOMER’S OBLIGATIONS TO MAKE PAYMENT UNDER 
THIS AGREEMENT, THE TOTAL AGGREGATE LIABILITY OF EITHER PARTY FOR ANY AND ALL CLAIMS 
AGAINST THE OTHER PARTY UNDER THIS AGREEMENT, WHETHER ARISING UNDER OR RELATED TO 
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, OR ANY OTHER LEGAL 
OR EQUITABLE THEORY, SHALL NOT EXCEED THE AMOUNT OF ALL PAYMENTS ACTUALLY 
RECEIVED BY NEOGOV FROM CUSTOMER IN CONNECTION WITH THIS AGREEMENT IN THE 12 MONTH 
PERIOD PRECEDING THE DATE OF THE FIRST EVENT INITIALLY GIVING RISE TO SUCH LIABILITY. THE 
EXISTENCE OF ONE OR MORE CLAIMS WILL NOT ENLARGE THE LIMIT. 

 
c)  NOTWITHSTANDING ANYTHING TO THE CONTRARY, CUSTOMER IS A PUBLIC AGENCY IN THE STATE 

OF FLORIDA AND HAS LIMITED SOVEREIGN IMMUNITY PROTECTION UNDER FLORIDA STATE LAW 
PURSUANT TO SECTION 768.28 FLORIDA STATUTES. 

 
16. Reimbursement of Costs in Third Party Litigation. With respect to any litigation or other court proceeding involving Customer 

and a third party, if any subpoena or other legally binding request related to such litigation or court proceeding is served to 
NEOGOV requesting copies of documents maintained by NEOGOV or otherwise requesting NEOGOV to appear as a witness 
in any capacity or provide testimony with respect to Customer’s documentation, Customer shall reimburse NEOGOV for its 
out-of-pocket costs associated with compliance with such request, including but not limited to NEOGOV’s reasonable 
attorneys’ fees. 

 
17. EOL Products. NEOGOV may, in its discretion, at certain times elect to discontinue development, distribution and/or support 

of any Service or any elements or versions of any Service, and thereby designate such Service or elements or versions as end 
of life (“EOL”). In the event that NEOGOV elects to announce EOL for any Service, NEOGOV will provide six (6) months 
prior notice. Customer will have a period of six (6) months after receipt of such notice to upgrade to the last commercially 
available (non-EOL) version of the Service, if applicable, or otherwise following the expiration of such six (6) month period, 
the Service shall be deemed terminated without penalty and a pro rata refund shall be provided to Customer for the remaining 
term of the Service. During the 6-month notice period, Customer may continue exercising all of the rights set forth in this 
Agreement with respect to such EOL Service. 

 
18. Text Message Communications. NEOGOV may offer Personnel the opportunity to receive text messages regarding job 

application or hiring process reminders, applicant status updates, or other human resource related notices. Since these text 
message services depend on the functionality of third-party providers, there may be technical delays on the part of those 
providers. NEOGOV may make commercially reasonable efforts to provide alerts in a timely manner with accurate 
information, but cannot guarantee the delivery, timeliness, or accuracy of the content of any alert. NEOGOV shall not be liable 
for any delays, failure to deliver, or misdirected delivery of any alert; for any errors in the content of an alert; or for any actions 
taken or not taken by you or any third party in reliance on an alert. NEOGOV cannot vouch for the technical capabilities of 
any third parties to receive such text messages. To the extent you utilize text messaging features, NEOGOV shall not be 
responsible for your use of such features, and you shall indemnify NEOGOV with respect to any damages resulting from your 
use including but not limited any violations of applicable law. NEOGOV MAKES NO WARRANTIES OR 
REPRESENTATIONS OF ANY KIND, EXPRESS, STATUTORY, OR IMPLIED AS TO: (a) THE AVAILABILITY OF 
TELECOMMUNICATION SERVICES; (b) ANY LOSS, DAMAGE, OR OTHER SECURITY INTRUSION OF THE 
TELECOMMUNICATION SERVICES; AND (c) ANY DISCLOSURE OF INFORMATION TO THIRD PARTIES OR 
FAILURE TO TRANSMIT ANY DATA, COMMUNICATIONS, OR SETTINGS CONNECTED WITH THE SERVICES. 
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19. Publicity. Unless otherwise provided in the applicable Order Form, NEOGOV may identify Customer as one of its customers 
and use Customer’s logo for such purposes, subject to any trademark usage requirements specified by Customer. 

 
20. Force Majeure. Except for Customer’s payment obligations to NEOGOV, neither party shall be liable for any damages, costs, 

expenses or other consequences incurred by the other party or by any other person or entity for any act, circumstance, event, 
impediment or occurrence beyond such party’s reasonable control, including, without limitation: (a) acts of God; (b) changes 
in or in the interpretation of any law, rule, regulation or ordinance; (c) strikes, lockouts or other labor problems; (d) 
transportation delays; (e) unavailability of supplies or materials; (f) fire or explosion; (g) riot, pandemic, military action or 
usurped power; (h) actions or failures to act on the part of a governmental authority; (i) internet service interruptions or 
slowdowns, vandalism or cyber-attacks, or (j) any other cause beyond the reasonable control of such party. 

 
21. Independent Contractor; No Third Party Beneficiary; Fulfillment Partners. The relationship of the parties shall be deemed to 

be that of an independent contractor and nothing contained herein shall be deemed to constitute a partnership between or a 
joint venture by the parties hereto or constitute either party the employee or agent of the other. Customer acknowledges that 
nothing in this Agreement gives Customer the right to bind or commit NEOGOV to any agreements with any third parties. 
This Agreement is not for the benefit of any third party and shall not be deemed to give any right or remedy to any such party 
whether referred to herein or not. NEOGOV may designate any third-party affiliate, or other agent or subcontractor (each a 
“Fulfillment Partner”), without notice to, or the consent of, Customer, to perform such tasks and functions to complete any 
Services. 

22. Entire Agreement; Amendment; Addendum. This Services Agreement, the Exhibits hereto, each Addendum (as may be 
applicable pursuant to the terms therein) and documents incorporated herein, the applicable Order Form, and Special 
Conditions (if any) constitute the entire agreement between the parties with respect to the subject matter hereof and supersede 
all prior or contemporaneous oral and written statements of any kind whatsoever made by the parties with respect to such 
subject matter. It is expressly agreed that the terms of this Agreement and any NEOGOV Order Form shall supersede the 
terms in any non-NEOGOV purchase order or other ordering document. Notwithstanding the foregoing, any conflict of terms 
shall be resolved by giving priority in accordance with the following order: 1) Special Conditions (if any), 2) NEOGOV Order 
Form, 3) the NEOGOV Services Agreement, and 4) incorporated documents (including the Exhibits and each applicable 
Addendum). This Agreement supersedes the terms and conditions of any clickthrough agreement associated with the Services. 
This Agreement may not be modified or amended (and no rights hereunder may be waived) except through a written instrument 
signed by the parties to be bound. If you are subscribing for the HRIS, Vetted, or PowerEngage Platform, you hereby 
specifically agree to the terms of the applicable Addendum set forth on the NEOGOV Site. In addition, certain Services may 
disclose the use of artificial intelligence, in which case, Customer hereby agrees to the terms of the AI Addendum set forth on 
the NEOGOV Site. 

 
23. General. 

 
a) Governing Law and Venue. This Agreement shall be governed by and construed in accordance with the laws of the state 

of Florida, without giving effect to conflict of law rules. Any legal action or proceeding relating to this Agreement shall 
be instituted only in any state or federal court in Broward County, Florida. 

 
b) Severability. If any provision of this Agreement is held to be illegal or unenforceable, such provision shall be limited or 

eliminated to the minimum extent necessary so that the remainder of this Agreement will continue in full force and effect. 
Provisions that survive termination or expiration are those relating to, without limitation, accrued rights to payment, 
acknowledgements and reservations of proprietary rights, confidentiality obligations, warranty disclaimers, and 
limitations of liability, and others which by their nature are intended to survive. 

c) Notices. All notices or other communications required or permitted hereunder shall be in writing and shall be deemed to 
have been duly given either when personally delivered, one (1) business day following delivery by recognized overnight 
courier or electronic mail, or three (3) business days following deposit in the U.S. mail, registered or certified, postage 
prepaid, return receipt requested. All such communications shall be sent to (i) Customer at the address set forth in the 
Order Form and (ii) NEOGOV at the address specified in the applicable Order Form. 

 
d) Waiver. The waiver, express or implied, by either party of any breach of this Agreement by the other party will not waive 

any subsequent breach by such party of the same or a different kind. This Agreement may be executed in two or more 
counterparts, each of which will be deemed an original, but all of which taken together shall constitute one and the same 
instrument. 

 
e) Electronic Delivery. Delivery of a copy of this Agreement or an Order Form bearing an original signature by electronic 

mail or by any other electronic means will have the same effect as physical delivery of the paper document bearing the 
original signature. 
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f) Assignment. Customer may not assign this Agreement without the express written approval of NEOGOV Any attempt 

at assignment in violation of this Section shall be null and void. 
 

g) Construction. The parties intend this Agreement to be construed without regard to any presumption or rule requiring 
construction or interpretation against the party drafting an instrument or causing any instrument to be drafted. The 
exhibits, addendum, schedules, attachments, and appendices referred to herein are an integral part of this Agreement to 
the same extent as if they were set forth verbatim herein. 

h) Subcontractors. For purposes of this Agreement, including any subsequent documentation requested by Customer 
pursuant to this Agreement, the term "subcontractors" shall exclude subcontractors (i) who perform routine software 
development and maintenance services which are not specific to the Customer, (ii) subcontractors who will not have 
any access to Customer Data, and (iii) subcontractors who have access to Customer Data solely within NEOGOV's or 
Customer's systems. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly authorized officers as 

of the date set forth below, and consent to the Agreement.  
 

Customer GovernmentJobs.com, Inc. (D/B/A/ NEOGOV), on behalf 
of itself and its subsidiaries PowerDMS, Inc., Cuehit, Inc., 
Ragnasoft LLC (D/B/A/ PlanIT Schedule), and Design PD, 
LLC (D/B/A Agency360) 

Entity Name:    
 
 

Signature:  
 

Signature:  
 

Print Name:  
 

Print Name:  

 
Date: 

 
 

 
Date: 
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Exhibit A 
Government Customer Addendum 

 
If Customer is a Government Customer, the following Government Customer Addendum (“Government Addendum”) forms part 
of the Services Agreement, and in the case of any conflict or inconsistency between the terms and provisions of this Addendum 
and any other provision of the Services Agreement, the terms of this Government Addendum shall control. For purposes hereof, a 
“Government Customer” means a Customer which is a (a) U.S. Federal agency, (b) state government, agency, department, 
or political subdivision (including a city, county or municipal corporation), or (c) instrumentality of any of the foregoing (including 
a municipal hospital or municipal hospital district, police or fire department, public library, park district, state college or university, 
Indian tribal economic development organization, or port authority). 

 
1. Applicability. The provisions of this Addendum shall apply only if Customer is a Government Customer under the 

Services Agreement. 

2. Termination for Non-Appropriation of Funds on Multi-Year Deals. Customer represents that it has received 
sufficient appropriation of funds by the applicable legislature (or other appropriate governmental body) (“Governmental 
Appropriation”) for the first year of the term of any Order Form executed by Customer (the “First Year” and all such 
years following the First Year which are included in the term of an Order Form, the “Future Years”). If Customer is 
subject to federal, state or local law which makes Customer’s financial obligations under this Services Agreement 
contingent upon Governmental Appropriation, and if such funds are not forthcoming or are insufficient due to failure of 
such Governmental Appropriation, then Customer will have the right to terminate the then remaining portion of any 
Future Years under the Services Agreement at no additional cost and with no penalty by giving prior written notice 
documenting the lack of funding. Customer will provide at least thirty (30) days advance written notice of such 
termination. Customer will use reasonable efforts to ensure appropriated funds are available. It is expressly agreed that 
Customer shall not activate this non-appropriation provision for its convenience or to circumvent the requirements of this 
Agreement, but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its fiscal 
operations. If Customer terminates the Services Agreement under this Section 2, Customer agrees not to replace the 
Services with functionally similar products or services for a period of one year after the termination of the Services 
Agreement. 

 
3. Indemnification. If Customer is prohibited by federal, state or local law from agreeing to hold harmless or indemnify 

third parties, Section 14(a) and the indemnification provision included in Section 18 of the Services Agreement shall not 
apply to Customer, to the extent disallowed by applicable law. 

 
4. Open Records. If the Customer is subject to federal or state public records laws, including laws styled as open records, 

freedom of information, or sunshine laws (“Open Records Laws”) the confidentiality requirements of Section 12 of the 
Services Agreement apply only to the extent permitted by Open Records Laws applicable to the Customer. This Section 
is not intended to be a waiver of any of the provisions of the applicable Open Records Laws, including, without limitation, 
the requirement for the Customer to provide notice and opportunity for NEOGOV to assert an exception to disclosure 
requirements in accordance with the applicable Open Records laws. 

 
5. Cooperative Purchasing. As permitted by law, it is understood and agreed by Customer and NEOGOV that any (i) 

federal, state, local, tribal, or other municipal government (including all administrative agencies, departments, and offices 
thereof); (ii) any business enterprise in which a federal, state, local, tribal or other municipal entity has a full, majority, 
or other controlling interest; and/or (iii) any public school (including without limitation K-12 schools, colleges, 
universities, and vocational schools) (collectively referred to as the “New Entity”) may purchase the Services specified 
herein in accordance with the terms and conditions of this Agreement. It is also understood and agreed that each New 
Entity will establish its own contract with NEOGOV, be invoiced therefrom and make its own payments to NEOGOV in 
accordance with the terms of the contract established between the New Entity and NEOGOV. With respect to any 
purchases by a New Entity pursuant to this Section, Customer: (i) shall not be construed as a dealer, re-marketer, 
representative, partner or agent of any type of NEOGOV, or such New Entity; (ii) shall not be obligated, liable or 
responsible for any order made by New Entities or any employee thereof under the agreement or for any payment required 
to be made with respect to such order; and (iii) shall not be obliged, liable or responsible for any failure by any New 
Entity to comply with procedures or requirements of applicable law or to obtain the due authorization and approval 
necessary to purchase under the agreement. Termination of this Agreement shall in no way limit NEOGOV from 
soliciting, entering into, or continuing a contractual relationship with any New Entity. Any New Entity who purchases 
Services under this Section hereby represents that is has the authority to use this Services Agreement for the purchase 
and that the use of the Services Agreement for the purchase is not prohibited by law or procurement regulations applicable 
to the New Entity. 
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Exhibit B 

Integration Terms Addendum 

NEOGOV offers integrations and platform APIs for integrations to third party systems (“Integration Services”). Customer 
may use only those Integration Services purchased or subscribed to as listed within the NEOGOV Order Form. The following 
terms (the “Integration Terms Addendum”) shall apply to the extent that Customer utilizes a system integration between the 
Services and either: (a) an affiliated integrated service, including those found at 
https://api.neogov.com/connect/marketplace.html (“Affiliated API”) or to the extent that Customer utilizes a system 
integration between the Services and an unaffiliated third-party service (“Customer Application”) integrated using 
NEOGOV’s open API (“Open API”). Integration Services are not available for HRIS Services and this Exhibit B shall not 
apply to HRIS Services. 

1. Provision of Integrations. Subject to and conditioned on compliance with all terms and conditions set forth in this 
Agreement, NEOGOV hereby grants Customer a limited, revocable, non-exclusive, non-transferable, non-sublicensable 
license during the applicable Term to use and/or access the Affiliated API as described in this Agreement, or the Open 
API for communication between Customer’s human resource related third application(s) that will interoperate with 
NEOGOV Services (collectively these uses shall be referred to as the “API” or “Integration”). Customer acknowledges 
there are no implied licenses granted under this Agreement. NEOGOV reserves all rights that are not expressly granted. 
Customer may not use the API for any other purpose without our prior written consent. Customer may not share the API 
with any third party, must keep the API and all log-in information secure, and must use the API key as Customer sole 
means of accessing the API. 

2. Integration Intellectual Property. All right, title, and interest in the API and any and all information, data, documents, 
materials, inventions, technologies, know-how, descriptions, requirements, plans, reports, works, intellectual property, 
software, hardware, systems, methods, processes, and inventions, customizations, enhancements, improvements and 
other modifications based on or derived from the API are and will remain, as appropriate, with NEOGOV. All right, title, 
and interest in and to the third-party materials, including all intellectual property rights therein, are and will remain with 
their respective third-party rights holders subject to the terms and conditions of the applicable third-party license 
agreements. Customer has no right or license with respect to any third-party materials except as expressly licensed under 
such third-party license agreements. 

3. Integration Terms of Use. Except as expressly authorized under this Agreement, you may not remove any proprietary 
notices from the API; use the API in any manner or for any purpose that infringes, misappropriates, or otherwise violates 
any intellectual property right or other right of any person, or that violates any applicable law; combine or integrate the 
API with any software, technology, services, or materials not authorized by NEOGOV; design or permit Customer 
Application(s) to disable, override, or otherwise interfere with any NEOGOV-implemented communications to end 
users, consent screens, user settings, alerts, warning, or the like; use the API in any of Customer Application(s) to 
replicate or attempt to replace the user experience of the Services; or attempt to cloak or conceal Customer identity or 
the identity of Customer Application(s) when requesting authorization to use the API. 

4. Customer Integration Responsibilities. Customer, Customer developed web or other software services or applications, 
and Customer third-party vendors that integrate with the API (collectively the “Customer Applications”), shall comply 
with all terms and conditions of this Agreement, all applicable laws, rules, and regulations, and all guidelines, standards, 
and requirements that may be posted on https://api.neogov.com/connect/index.html from time to time. In addition, 
Customer will not use the API in connection with or to promote any products, services, or materials that constitute, 
promote, or are used primarily for the purpose of dealing in spyware, adware,or other malicious programs or code, 
counterfeit goods, items subject to U.S. embargo, unsolicited mass distribution of email (“spam”),multi-level marketing 
proposals, hate materials, hacking, surveillance, interception, or descrambling equipment, libelous, defamatory, 
obscene, pornographic, abusive, or otherwise offensive content, stolen products, and items used for theft, hazardous 
materials, or any illegal activities. 

5. Cooperation. If applicable, Customer shall timely provide such cooperation, assistance, and information as NEOGOV 
reasonably requests to enable the API. NEOGOV is not responsible or liable for any late delivery or delay or failure of 
performance caused in whole or in part by Customer’s delay in performing, or failure to perform, any of its obligations 
under this Agreement. NEOGOV will provide Customer maintenance and support services for API issues arising from 
the information technology designed, developed, and under then current control of NEOGOV. NEOGOV shall have no 
obligation to provide maintenance or support for issues arising from the inaction or action of Customer or third parties 
of which are outside NEOGOV control. 

6. Provision of Open API. In the event license fees or other payments are not due in exchange for the right to use and access 
the Open API, you acknowledge and agree that this arrangement is made in consideration of the mutual covenants set forth 

https://api.neogov.com/connect/marketplace.html
https://api.neogov.com/connect/index.html
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in this Agreement, including, without limitation, the disclaimers, exclusions, and limitations of liability set forth herein. 
Notwithstanding the foregoing, NEOGOV reserves the right to charge for access with effect from the start of each 
Renewal Term by giving Customer at least ninety (90) day notice prior to commencement of a Renewal Term. 

7. API Key. In order to use and access the Open API, you must obtain an Open API key through the registration process. 
Customer agrees to monitor Customer Applications for any activity that violates applicable laws, rules and regulation, or 
any terms and conditions of this Agreement, including any fraudulent, inappropriate, or potentially harmful behavior. 
This Agreement does not entitle Customer to any support for the Open API. You acknowledge that NEOGOV may 
update or modify the Open API from time to time and at our sole discretion and may require you to obtain and use the 
most recent version(s). You are required to make any such changes to Customer Applications that are required for 
integration as a result of such Update at Customer sole cost and expense. Updates may adversely affect how Customer 
Applications communicate with the Services. 

8. Efficient Processing. You must use efficient programming, which will not cause an overwhelming number of requests to 
be made in too short a period of time, as-determined solely by NEOGOV. If this occurs, NEOGOV reserves the right to 
throttle your API connections,or suspend or terminate your access to the Open API. NEOGOV shall use reasonable 
efforts to provide Customer notice and reasonable time to cure prior to taking such actions. 

9. Open API Limitations. TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE LAW, IN NO EVENT 
WILL NEOGOVBE LIABLE TO CUSTOMER OR TO ANY THIRD PARTY UNDER ANY TORT, CONTRACT, 
NEGLIGENCE, STRICTLIABILITY, OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY DIRECT, LOST 
PROFITS, LOST OR CORRUPTED DATA, COMPUTER FAILURE OR MALFUNCTION, INTERRUPTION OF 
BUSINESS, OR OTHER SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY 
KIND ARISING OUT OF THE USE OR INABILITY TO USE THE OPEN API; OR ANY DAMAGES, IN THE 
AGGREGATE, IN EXCESS OF FIFTY DOLLARS, EVEN IF NEOGOV HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH LOSS OR DAMAGES AND WHETHER OR NOT SUCH LOSS OR DAMAGES ARE 
FORESEEABLE OR NEOGOV WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. ANY CLAIM YOU 
MAY HAVE ARISING OUT OF OR RELATING TO THIS AGREEMENT MUST BE BROUGHT WITHIN ONE 
YEAR AFTER THE OCCURRENCE OF THE EVENT GIVING RISE TO SUCH CLAIM. 

10. Open API Termination. Notwithstanding the additional Termination rights herein, NEOGOV may immediately 
terminate or suspend Customer access to Open APIs in our sole discretion at any time and for any reason, with or without 
notice or cause. In addition, your Open API subscription will terminate immediately and automatically without any 
notice if you violate any of the terms and conditions of this Agreement. 



NON-DISCRIMINATION REQUIREMENTS 
 

During the performance of this Agreement, Contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the “Contractor”) agrees as follows: 
 
(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this Agreement. 

(2) Nondiscrimination: The Contractor, with regard to the work performed during the contract, 
shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion or 
family status in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Exhibit C of the 
Regulations. 

(3) Solicitations for Subcontractors, including Procurements of Materials and Equipment: In 
all solicitations made by the Contractor, either by competitive bidding or negotiation for work to 
be performed under a subcontract, including procurements of materials or leases of equipment; 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s 
obligations under this contract and the Regulations relative to nondiscrimination on the basis of 
race, color, national origin, sex, age, disability, religion or family status. 

(4) Information and Reports: The Contractor shall provide all information and reports required 
by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

(5) Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the 
nondiscrimination provisions of this contract, the Florida Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

a. withholding of payments to the Contractor under the contract until the Contractor 
complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 
(6) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall 
take such action with respect to any subcontract or procurement as the Florida Department of 



Transportation, the Federal Highway Administration, Federal Transit Administration, Federal 
Aviation Administration, and/or the Federal Motor Carrier Safety Administration may direct as 
a means of enforcing such provisions including sanctions for noncompliance. In the event a 
Contractor becomes involved in, or is threatened with, litigation with a sub-contractor or supplier 
as a result of such direction, the Contractor may request the Florida Department of 
Transportation to enter into such litigation to protect the interests of the Florida Department of 
Transportation, and, in addition, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

(7) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of 
race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of 
persons displaced or whose property has been acquired because of Federal or Federal- aid 
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits 
discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 
794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49 USC § 
471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national 
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination 
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not); Titles II and III of the Americans with Disabilities Act, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. 
§§ 12131 -- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. 
parts 37 and 38, also where consultant work items include assessing or planning pedestrian rights 
of way, it will follow the FDOT Design Manual or Florida GreenBook, as applicable; The 
Federal Aviation Administration’s Non- discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); Executive Order 12898, 
Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures non- discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low-income populations; Executive Order 
13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of 
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable 
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); Title IX of the Education Amendments of 1972, as amended, which prohibits 
you from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et 
seq).” 

https://www.fdot.gov/roadway/fdm/default.shtm
https://www.fdot.gov/roadway/floridagreenbook/fgb.shtm


(8) Non-Discrimination Language for the Public: The selected consultant will place or cause to 
be placed in any information developed for public dissemination the following statement: The 
BMPO does not discriminate in any program, service or activity on the basis of race, color, 
national origin, sex, age, disability, religion or family status. For more 
information contact 
  at    
or 711 (for hearing impaired). Those requiring language services (free of charge) or 
accommodation for a disability should provide contact the MPO at least 
 days in advance. 

 



FEDERAL HIGHWAY ADMINISTRATION REQUIRED 
CONTRACTUAL PROVISIONS 

The resulting Contract will be funded, in whole or in part, with federal funds through the Federal 
Highway Administration (FHWA). Consequentially, the following FHWA and Federally- 
mandated provisions, as applicable, will be incorporated into the resulting Contract. Municipality 
and any subsequent Consultant(s) acknowledge and agree to comply with the applicable provisions 
in this Section.  

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following: 

1) Procurements over the Simplified Acquisition Threshold 2 CFR Part 200 Appendix II 
[NOT APPLICABLE]
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate.

2) Termination for Cause and Convenience 2 CFR Part 200, Appendix II

See termination provisions included with Purchase Order.

3) Equal Employment Opportunity 2 CFR Part 200, Appendix II [NOT APPLICABLE] 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal 
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 
60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.”

4) Davis-Bacon Act 2 CFR Part 200, Appendix II [NOT APPLICABLE]
Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/executive-order/11246
https://www.federalregister.gov/executive-order/11246
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3/part-1964
https://www.federalregister.gov/executive-order/11375
https://www.federalregister.gov/executive-order/11246
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/part-60
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
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Assisted Construction”). In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of 
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or  

Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The 
Act provides that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give 
up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 

5) Contract Work Hours and Safety Standards Act 2 CFR Part 200, Appendix II [NOT 
APPLICABLE]
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment 
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 
3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 
3702 of the Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to 
the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence.

6) Rights to Inventions Made Under a Contract or Agreement 2 CFR Part 200, Appendix 
II [NOT APPLICABLE]
If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) 
and the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions

https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
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Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

7) Clean Air Act 2 CFR Part 200, Appendix II [NOT APPLICABLE]
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

8) Debarment and Suspension 2 CFR Part 200, Appendix II
Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

9) Byrd Anti-Lobbying Amendment 2 CFR Part 200, Appendix II
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

10)  Procurement of Recovered Materials 2 CFR Part 200 Appendix II (J) 2 CFR 200.323; 40
CFR Part 247 [NOT APPLICABLE]

(a) A recipient or subrecipient that is a State agency or agency of a political subdivision of a
State and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of 1976 as amended, 42 U.S.C.

https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.ecfr.gov/current/title-2/part-180
https://www.federalregister.gov/executive-order/12549
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/42/6962
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6962. The requirements of Section 6002 include procuring only items designated in the 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

(b) The recipient or subrecipient should, to the greatest extent practicable and consistent with
law, purchase, acquire, or use products and services that can be reused, refurbished, or
recycled; contain recycled content, are biobased, or are energy and water efficient; and are
sustainable. This may include purchasing compostable items and other products and services
that reduce the use of single-use plastic products. See Executive Order 14057, section 101,
Policy.

11) Prohibition on Certain Telecommunications and Video Surveillance Equipment or
Services 2 CFR Part 200 Appendix II (K) 2 CFR Part 200.216; 200.471

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to:

(i) Procure or obtain covered telecommunications equipment or services;

(ii) Extend or renew a contract to procure or obtain covered telecommunications
equipment or services; or

(iii) Enter into a contract (or extend or renew a contract) to procure or obtain covered
telecommunications equipment or services.

(b) As described in section 889 of Public Law 115-232, “covered telecommunications
equipment or services” means any of the following:

(i) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities);

(ii) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities);

https://www.govinfo.gov/link/uscode/42/6962
https://www.ecfr.gov/current/title-40/part-247
https://www.govinfo.gov/link/plaw/115/public/232
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(iii) Telecommunications or video surveillance services provided by such entities or
using such equipment;

(iiii)Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the government
of a covered foreign country;

(c) For the purposes of this section, “covered telecommunications equipment or services” also
include systems that use covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of
executive agencies administering loan, grant, or subsidy programs must prioritize available
funding and technical support to assist affected businesses, institutions, and organizations as
is reasonably necessary for those affected entities to transition from covered
telecommunications equipment or services, to procure replacement equipment or services,
and to ensure that communications service to users and customers is sustained.

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply
with the prohibition on covered telecommunications equipment and services in this section.
The recipient or subrecipient is not required to certify that funds will not be expended on
covered telecommunications equipment or services beyond the certification provided upon
accepting the loan or grant and those provided upon submitting payment requests and
financial reports.

(f) For additional information, see section 889 of Public Law 115-232 and § 200.471.

12) Domestic Preferences for Procurements 2 CFR Part 200 Appendix II (L), 2 CFR
200.322; 2 CFR part 184 [NOT APPLICABLE]

(a) The recipient or subrecipient should, to the greatest extent practicable and consistent with
law, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and
other manufactured products). The requirements of this section must be included in all
subawards, contracts, and purchase orders under Federal awards.

(b) For purposes of this section:

https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
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(i) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(ii) “Manufactured products” means items and construction materials composed in whole
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;
and lumber.

(c) Federal agencies providing Federal financial assistance for infrastructure projects must
implement the Buy America preferences set forth in 2 CFR part 184.

13) FHWA Non-Collusion Statement 23 USC 112(c); 23 CFR 635.112(f)

EACH BIDDER SHALL FILE A STATEMENT EXECUTED BY, OR ON BEHALF OF
THE PERSON, FIRM, ASSOCIATION, OR CORPORATION SUBMITTING THE BID
CERTIFYING THAT SUCH PERSON, FIRM, ASSOCIATION, OR CORPORATION HAS
NOT, EITHER DIRECTLY OR INDIRECTLY, ENTERED INTO ANY AGREEMENT,
PARTICIPATED IN ANY COLLUSION, OR OTHERWISE TAKEN ANY ACTION, IN
RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH THE
SUBMITTED BID. FAILURE TO SUBMIT THE EXECUTED STATEMENT AS PART
OF THE BIDDING DOCUMENTS WILL MAKE THE BID NONRESPONSIVE AND NOT
ELIGIBLE FOR AWARD CONSIDERATION.

https://www.ecfr.gov/current/title-2/part-184


Florida Statutes: 
287.135 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

VENDOR CERTIFICATION REGARDING 
SCRUTINIZED COMPANIES LISTS 

375-030-60 
PROCUREMENT 

OGC – 07/24 

 
 
 

Respondent Vendor Name:         

Vendor FEIN:         

Vendor’s Authorized Representative Name and Title:         

Address:         

City:          State:          Zip:         

Phone Number:         

Email Address:         

 

 
Section 287.135, Florida Statutes prohibits a company from bidding on, submitting a proposal for, or entering 
into or renewing a contract for goods or services of any amount if, at the time of contracting or renewal, the 
company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, 
Florida Statutes, or is engaged in a boycott of Israel.  Section 287.135, Florida Statutes, also prohibits a 
company from bidding on, submitting a proposal for, or entering into or renewing a contract for goods or 
services of $1,000,000 or more, that are on either the Scrutinized Companies with Activities in Sudan List or 
the Scrutinized Companies with Activities in the Iran Terrorism Sector Lists which were created pursuant to s. 
215.473, Florida Statutes.   
 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above in 
the section entitled “Respondent Vendor Name” is not listed on either the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Terrorism Sectors List, or the Scrutinized 
Companies that Boycott Israel List. I further certify that the company is not engaged in a boycott of Israel. I 
understand that pursuant to section 287.135, Florida Statutes, the submission of a false certification may 
subject company to civil penalties, attorney’s fees, and/or costs. 
 
 

Certified By:         

who is authorized to sign on behalf of the above referenced company. 

Authorized Signature Print Name and Title:         

Date:         

 

 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION-  

LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS 
(Compliance with 2 CFR Parts 180 and 1200) 

375-030-32 
PROCUREMENT 

 11/15 

 
It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 
 
Name of Consultant/Contractor:         
By:    

Date:         
Title:         

 
Instructions for Certification 

 
Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal 
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 
 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that 
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 
 
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment. 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 
ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 
 

375-030-33 
PROCUREMENT 

01/24 

 
 
 
The prospective participant certifies, by signing this certification, that to the best of his or her knowledge 
and belief: 
 
(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 
 
(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.   
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
The prospective participant also agrees by submitting his or her proposal that he or she shall require that 
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 
that all such subrecipients shall certify and disclose accordingly. 
 
 
Name of Consultant:         
 
By:           Date:              
 
Authorized Signature:    

Title:         
 
 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DISCLOSURE OF LOBBYING ACTIVITIES 
375-030-34 

PROCUREMENT 
 02/25 

  
 Is this form applicable to your firm? 

If no, then please complete section 4 
below for “Prime” 

  YES     NO  
 
 
 
1. Type of Federal Action:  
      a. contract 
      b. grant 
      c. cooperative agreement 
      d. loan 
      e. loan guarantee 
      f. loan insurance  

2. Status of Federal Action:  
      a. bid/offer/application  
      b. initial award  
      c. post-award 

3. Report Type:  
      a. initial filing  
      b. material change  
   For Material Change Only:  
      Year:         Quarter:        
      Date of last report:        
      (mm/dd/yyyy)                   

4. Name and Address of Reporting Entity:  
        Prime               Subawardee 
                             Tier       , if known:  
       
       
       
 
Congressional District, if known: 4c        

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and 
Address of Prime:         
        
              
 
 
 
Congressional District, if known:        

6. Federal Department/Agency:  
       
       
 

7. Federal Program Name/Description:  
       
       
 
Assistance Listing Number (ALN), if applicable:        
 

8. Federal Action Number, if known:  
       
 

9. Award Amount, if known:  
 
$        

10. a. Name and Address of Lobbying Registrant  
(if individual, last name, first name, MI): 

       
       
       
 

b. Individuals Performing Services (including address if  
   different from No. 10a)  
   (last name, first name, MI):  
       
       
       
 
 

11. Information requested through this form is authorized by title 31 
U.S.C. section 1352. This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed 
by the tier above when this transaction was made or entered 
into. This disclosure is required pursuant to 31 U.S.C. 1352. 
This information will be available for public inspection. Any 
person who fails to file the required disclosure shall be subject 
to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.  

 
Signature: ____________________________________________  
 
Print Name:        
 
Title:        
 
Telephone No.:         Date (mm/dd/yyyy):        

Federal Use Only:  Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97)  



  375-030-34 
PROCUREMENT 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES  

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make  payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information.  
 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action.  
 

2. Identify the status of the covered Federal action.  
 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.  

 
4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if 

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.  

 
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State 

and zip code of the prime Federal recipient. Include Congressional District, if known.  
 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.  

 
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments.  

 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 

Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001."  

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter 

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.  
 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying   
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action.  

 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 

Enter Last Name, First Name, and Middle Initial (MI).  
 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.  
 
 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a  
valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this  
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,  
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden  
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and  
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.  



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

E-VERIFY 
375-031-06 

PROCUREMENT 
 OGC – 10/21 

 
 
  

Contract No:         

Financial Project No(s):         

Project Description:         

 
In accordance with the contract, the Vendor/Consultant/Contractor hereby acknowledges and certifies 
compliance with Section 448.095, Florida Statutes. The Vendor/Consultant/Contractor shall register with and 
use the E-Verify system to verify the work authorization status of all newly hired employees. The 
Vendor/Consultant/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in 
accordance with the terms governing use of the system.  The Vendor/Consultant/Contractor shall comply with 
Section 448.095, Florida Statutes, for the duration of the contract term, including any extensions or renewal 
periods. 
 
 
Company/Firm:         

Authorized Signature:    

Title:         

Date:         
 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

AFFIDAVIT REGARDING LABOR AND SERVICES 
 

375-030-31 
PROCUREMENT 
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Effective July 1, 2024, pursuant to §787.06(13), Florida Statutes, when a contract is executed, renewed, or 
extended between a nongovernmental entity and a governmental entity, the nongovernmental entity must 
provide the governmental entity with an affidavit signed by an officer or a representative of the 
nongovernmental entity under penalty of perjury attesting that the nongovernmental entity does not use 
coercion for labor or services. 
 
Nongovernmental Entity's Name:       
Address:       
Phone Number:         
Authorized Representative’s Name:       
Authorized Representative’s Title:       
Email Address:       

 
 
 
 

AFFIDAVIT 
 

I, insert nongovernmental entity's authorized representative name, as authorized representative attest that 
insert nongovernmental entity's namedoes not use coercion for labor or services as defined in §787.06, 
Florida Statutes. 
 
 
Under penalty of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it 
are true. 
 
        
       
(Signature of authorized representative) Date 

   
     

 
 
STATE       
COUNTY OF        
Sworn to (or affirmed) and subscribed before me, by means of  physical presence or online notarization, this 
      day of      ,       (year), by       
 
________________________________ 
Notary Public 
      
Commission Expires 

Personally Known  OR Produced Identification  
Type of Identification Produced       



   
    Consent Item    2.       

Executive Committee
Meeting Date: 09/10/2026  

REQUESTED ACTION:
MOTION TO APPROVE Agreement 27-01 for Agenda and Minutes Management Software Agenda Quick as 
a Service (SaaS) Between Broward Metropolitan Planning Organization and Destiny Software, Inc. in an 
Amount Not to Exceed $37,480

WHAT THIS ACTION ACCOMPLISHES:
Approval of this item will allow the MPO to continue using its current agenda software to internally manage 
meeting agendas and minutes for the MPO Board and advisory committees.

SUMMARY EXPLANATION/BACKGROUND:
On October 8, 2015, the MPO Board approved an agreement with Intent Digital LLC to transfer the existing 
audio/visual equipment, request-to-speak, and voting system from a vendor with limited abilities to expand the 
system and address the more sophisticated needs of the MPO Board. As part of this agreement, agenda 
software (known as AgendaQuick) was also included because it is designed to fully integrate with Intent Digital's 
voting system (as well as the MPO's current video streaming service). AgendaQuick software is proprietary to 
Intent Digital's software and equipment design. 
 
On September 9, 2021, the MPO Executive Committee approved a new, separate agreement with Destiny 
Software, Inc. to allow the MPO to continue utilizing the AgendaQuick software hosted cloud storage for all 
agenda items and attachments, and a small contingency in the event that additional cloud storage is required. 
 
To ensure the continuation of services for the AgendaQuick software and hosted cloud storage, the MPO is now 
proposing Agreement 27-01 with Destiny Software. This Agreement will replace the current contract, which is set 
to expire on September 9, 2026, and will provide a three-year term with two optional one-year renewals (for a 
total of five years). The total cost for the five-year Agreement is $37,480. 
 
The proposed budget includes a yearly subscription cost for the AgendaQuick software, hosted cloud storage for 
all agenda items and attachments, and a small contingency in the event additional cloud storage is required: 
 
Subscription Fees — Unlimited Meeting Types/Unlimited Users
Year 2026 Year 2027 Year 2028 Year 2029 Year 2030 5-Year Total

$7,150 $7,150 $7,150 $7,865 $7,865 $37,180
 
Excess Storage Fees
Cost (1GB) Additional Storage (Contingency) Total for an additional 20GB

$15 20GB $300
 

Total Not-to-Exceed Amount (5 Years) $37,480
 
 



For the proposed Agreement 27-01 with Destiny Software, please see the Attachment. MPO staff will be available 
to give a brief presentation at the meeting if requested and address any questions or comments.

MPO STAFF RECOMMENDATION(S):
MPO staff recommends approval of the proposed Agreement 27-01 with Destiny Software for Agenda and 
Minutes Management Software Agenda Quick as a Service (SaaS) in an amount not to exceed $37,480.

ADDITIONAL INFORMATION/PREPARER:
If you have any questions about this item, please contact Juan Canez at (954) 876-0063 or 
canezj@browardmpo.org.

Attachments
Agreement 27-01 for Agenda and Minutes Management Software Agenda Quick as a Service (SaaS) Between 
Broward Metropolitan Planning Organization and Destiny Software, Inc.

mailto:Email-Name@browardmpo.org










































































   
    Consent Item    3.       

Executive Committee
Meeting Date: 09/10/2026  

REQUESTED ACTION:
MOTION TO APPROVE Agreement 27-02 for Agenda and Video Streaming Services Between Broward 
Metropolitan Planning Organization and Granicus, LLC in an Amount Not to Exceed $124,092.14

WHAT THIS ACTION ACCOMPLISHES:
Approval of this item will allow the MPO to continue streaming and hosting all MPO Board, Technical Advisory 
Committee (TAC) and Citizens' Advisory Committee (CAC) meetings over the web.

SUMMARY EXPLANATION/BACKGROUND:
On October 8, 2015, the MPO Board approved an agreement with Intent Digital LLC for Board Room Audio and 
Voting System Improvements and Maintenance. As part of this agreement, the MPO began utilizing Intent 
Digital's meeting management software, known as VoteLynx. In addition to its meeting management functions, 
the VoteLynx system integrates exclusively with Swagit Productions LLC's Hands-free Video Streaming for 
Government platform, which gives organizations the ability to stream video over the internet. The hardware 
necessary for this streaming service has already been installed as part of the agreement with Intent Digital, and 
Swagit currently provides the MPO with streaming services for up to 25 meetings per year, which includes all 
MPO Board, TAC, and CAC meetings. 
 
On September 9, 2021, the MPO Executive Committee approved an agreement with Swagit Productions, LLC, 
which included a three-year term with two optional one-year renewals for a total of five years. The agreement 
included recording services for up to 25 meetings per year, 24/7 technical support, next-business-day 
replacement of parts, continual software updates, feature enhancements for the life of the Agreement, and a 
small contingency for additional meetings over the allowed 25 meetings. 
 
Since the last agreement was executed with Swagit, Granicus, LLC has taken over Swagit Productions, LLC, and 
continues to provide the same video streaming services, post-meeting captioning services, and up to 25 indexed 
meetings per year. Additionally, the streaming server the MPO currently uses for streaming services will continue 
to operate with Granicus services, along with the Intent Digital platform and Destiny Software Meeting and 
Agenda Management software. 
 
The proposed Agreement 27-02 with Granicus includes a three-year term with two optional one-year renewals 
(for a total of five years). This Agreement will replace the current agreement with Swagit, which is set to expire on 
September 9, 2026, and includes recording services for up to 25 meetings per year and 24/7 technical support. 
Granicus will continue to provide streaming services and allow the public to access meeting video content via 
their computer, smartphone, or tablet. Archived meetings are indexed and broken into clips per each agenda 
item, which provides a more intuitive end-user experience. In order to comply with the Americans with Disabilities 
Act, the service also includes closed captioning with a turnaround time of four to five business days for captions. 
The total requested amount for the Agreement is not to exceed $124,092.14. 
 
The proposed budget includes a yearly subscription cost for 25 indexed meetings per year, post-meeting 
captioning services, and a small contingency for meeting overages that exceed 25 meetings within one year. A 
breakdown of the Agreement fees and contingencies is provided below: 
 
Solution(s) Period of Performance



01 Sep 
2026-31 Aug 

2027

01 Sep 
2027-31 

Aug 2028

01 Sep 
2028-31 Aug 

2029

01 Sep 
2029-31 Aug 

2030

01 Sep 
2030-31 

Aug 2031
CaptionPM $2,375 $2,493.75 $2,618.44 $2,749.36 $2,886.83
EASE 25 $19,225 $20,186.25 $21,195.56 $22,255.34 $23,368.11
Subtotal $21,600 $22,680 $23,814 $25,004.70 $26,254.94
 

Optional Solutions (each additional meeting over 25 per year)
Solution Quantity/Unit Associated Fee Additional Meetings Total 

Additional 
Indexed15 
Meeting/ 
Event

1 Each $220.90 15  $3,313.50

Captioning 
Overages

1 Hours $95 15  $1,425

Subtotal per Meeting $315.90 Total of 15 Additional 
Meetings

$4,738.50

 
Total 5-Year Budget Summary

Total 5-Year Amount (25 meetings per year) $119,353.64
Total of 15 additional meetings (overages) $4,738.50

Total Not to Exceed Amount $124,092.14
 
For the proposed Agreement 27-02 with Granicus, LLC, please see the Attachment. MPO staff will be available to 
give a brief presentation at the meeting if requested and address any questions or comments.

MPO STAFF RECOMMENDATION(S):
MPO staff recommends approval of Agreement 27-02 for Agenda and Video Streaming Services with Granicus, 
LLC in an amount not to exceed $124,092.14.

ADDITIONAL INFORMATION/PREPARER:
If you have any questions about this item, please contact Juan Canez at (954) 876-0063 or 
canezj@browardmpo.org.

Attachments
Agreement 27-02 for Agenda and Video Streaming Services Between Broward Metropolitan Planning 
Organization and Granicus, LLC

mailto:canezj@browardmpo.org
































































































   
    Consent Item    4.       

Executive Committee
Meeting Date: 09/10/2026  

REQUESTED ACTION:
MOTION TO APPROVE Agreement 27-03 for Boardroom Voting System Support, Subscription and 
License Services and Upgrades between Broward Metropolitan Planning Organization and Intent Digital, 
LLC in an Amount Not to Exceed $113,500

WHAT THIS ACTION ACCOMPLISHES:
Approval of this item will allow the Broward MPO to enter into an Agreement with Intent Digital, LLC for ongoing 
support services and engineering to the MPO's current voting system in the Board Room and provide Board 
Members with the ability to participate virtually in MPO Board meetings using the request-to-speak, voting, and 
agenda-viewing functions remotely.

SUMMARY EXPLANATION/BACKGROUND:
On October 8, 2015, the MPO Board approved an agreement with Intent Digital, LLC to replace existing audio/visual 
equipment, the request-to-speak system, and the voting system due to the prior vendor’s limited ability to support 
expansion and meet the Board’s evolving needs. The Board approved additional amendments in 2016, 2017, and 
2018 to relocate the system to the new Broward MPO offices and to implement updates that kept the technology 
current. 
 
On September 9, 2021, the MPO Board approved another agreement with Intent Digital, LLC to upgrade all existing 
PCs and install the VoteLynx XLG Graphic User Station (GUS) and GUS Browser. These upgrades enabled Zoom 
integration, allowing Board and committee members to attend meetings virtually while maintaining full access to 
request-to-speak, voting, and agenda viewing functions—supporting a seamless hybrid meeting environment. 
 
To ensure continued support of the GUS Station and Browser, the MPO IT Department is now proposing Agreement 
27-03 with Intent Digital. This Agreement will replace the current contract, which is set to expire on September 9, 
2026, and will provide a three-year term with two optional one-year renewals (for a total of five years). The total cost 
for the proposed five-year Agreement is $113,500. 
 
The proposed budget includes annual subscriptions for VoteLynx XLG Software Support, GUS Browser, GUS 
Video, and Media Video Transport (including five additional channel licenses), as well as an engineering 
contingency for system updates, enhancements, and special projects to support the MPO’s ongoing operational 
needs. 
 
Description Unit 5-Year Total
VoteLynx XLG Support $8,000 $40,000
GUS Browser and GUS Video Yearly Subscription $3,500 $17,500
MediaLooks Video Transport Additional 5-Channel Yearly 
License

$1,200 $6,000

Engineering (allocation for special projects and 
modifications)

$50,000 $50,000

TOTAL (not to exceed)   $113,500
 
For the proposed Agreement with Intent Digital LLC, please see the Attachment. The Agreement provides for the 



services mentioned above at a cost not to exceed $113,500. MPO staff will be available to give a brief 
presentation at the meeting if requested and address any questions or comments.

MPO STAFF RECOMMENDATION(S):
MPO staff recommends approval of a proposed Agreement with Intent Digital, LLC for Boardroom Voting System 
Support, Subscription, and License Services and Upgrades in an amount not to exceed $113,500.

ADDITIONAL INFORMATION/PREPARER:
If you have any questions about this item, please contact Juan Canez at (954) 876-0063 or 
canezj@browardmpo.org.

Attachments
Agreement 27-03 Between the Broward Metropolitan Planning Organization and Intent Digital, LLC for 
Boardroom Voting System Support, Subscription, and License Services and Upgrades

mailto:Email-Name@browardmpo.org












































































   
    Action Items    1.       

Executive Committee
Meeting Date: 09/10/2026  

REQUESTED ACTION:
MOTION TO APPROVE the 2027 Executive Committee Meeting Dates

WHAT THIS ACTION ACCOMPLISHES:
Approval of this action will set the Executive Committee meeting dates for the following year (2027) and allow 
MPO staff to arrange for the public notification of meetings and to set due dates for materials to be included in the 
Executive Committee agenda items.

SUMMARY EXPLANATION/BACKGROUND:
The Attachment includes the proposed 2027 Executive Committee meeting dates for review. 
 
The proposed dates represent the Executive Committee meeting as being held on the second Thursday of the 
month at 8:30 a.m. prior to the MPO Board meeting, except for the month of November, changing the date from 
the second Thursday to the first Thursday of the month due to the Veterans' Day holiday, and with no meetings 
scheduled for January or August.

ADDITIONAL INFORMATION/PREPARER:
If you have any questions about this item, please contact Rebecca Schultz at (954) 876-0047 
or schultzr@browardmpo.org.

Attachments
Executive Committee Proposed 2027 Meeting Dates

mailto:schultzr@browardmpo.org


 
 

  

EXECUTIVE COMMITTEE 

PROPOSED 2027 MEETING DATES 

 
No Meeting in January  

Thursday, February 11, 2027 

Thursday, March 11, 2027 
 

Thursday, April 8, 2027 
 

Thursday, May 13, 2027 
 

Thursday, June 10, 2027 
 

Thursday, July 8, 2027 
 

No Meeting in August 
 

Thursday, September 9, 2027 
 

Thursday, October 14, 2027 
 

Thursday, November 11 November 4, 2027 

Thursday, December 9, 2027 

 
 

Meetings will be held on Thursdays at 8:30 a.m. in the MPO 
Board Room unless otherwise specified. 
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