KC ENGINEERING. INC.

705 North Hwy 281, Suite 103 « Marble Falls, Texas 78654 « Phone 830.693.5635 - Fax 830.693.9664 - www kcengineering.com

September 10, 2024

Ms. Cindy Dalrymple
Purchasing Assistant

Burnet County Auditor’s Office
133 E. Jackson

Burnet TX 78611

Re: CR 420 Paving Project
Executed Contract
Dear Cindy:

Attached is Burnet County’s original, executed contract for the Burnet County Road 420 Paving
Project.

If you have any questions, please let us know.

Sincerely,

K.C. Engineering, Inc.
Registration # F-977

H 5‘4&@ fe

Greg Haley, P.E.
President

CR 420 Paving Project 24-294
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

{ g .
THIS AGREEMENT is dated as of the /O 7 day of c:f_" EEM&K in the year 2024 by

and between Burnet County, Texas (hereinafter called OWNER)
and Asphalt_Inc., LLC dba Lone Star Paving Company (hereinafter called CONTRACTORY).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

County road paving wark consisting of planing (milling), hot mix asphaltic concrete pavement level-
up, 2" hot mix asphaltic concrete pavement overlay, and pavement markings

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

CR 420 PAVING PROJECT
Article 2. ENGINEER.

The Project has been designed by K.C. Engineering, Inc. (KCE) under the direction of OWNER.
KCE shall hereinafter be called ENGINEER and is to act as OWNER's representative, assume all
duties and responsibilities and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIMES.

3.1 The Work will be substantially completed within 20 calendar days after the date when the
Contract Times commence to run as provided in paragraph 2.3 of the Genera!l Conditions, and
completed and ready for final payment in accordance with paragraph 14.13 of the General
Conditions within 30 calendar days after the date when the Contract Times commence to run.

3.2 Liguidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within the
times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. They also recognize the delays, expense and difficulties
involved in proving the actual loss suffered by OWNER if the Work is not completed on time.
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay GWNER $500.00 for
each calendar day that expires after the dates established in the milestones and phases included
in the Project Manual and referenced in paragraph 3.1 for each phase specified.
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When the OWNER reasonably believes that delays in completion will inexcusably occur, the Owner
shall be entitled, but not required to, withhold from any amounts otherwise due to CONTRACTOR
an amount then believed by the Owner to be adequate to recover liquidated damages applicable
to such delays. If and when the CONTRACTOR overcomes the delay or any part thereof, for which
the Owner has withheld payment, the OWNER shall promptly release to the CONTRACTOR those
funds withheld, but no longer applicable as liquidated damages. OWNER shall have all other rights
and remedies provided by the Contract Documents, law or equity; all such rights and remedies
being cumulative and not exclusive, and may be exercised concurrently and/or successively.

Article 4. CONTRACT PRICE.

This contract is a Plans Quantity contract and payment shall be made based on Plans
Quantity as defined in Section 005 of the K.C. ENGINEERING, INC. STANDARD
SPECIFICATIONS (3" Edition). OWNER shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of the
amounts determined as the sum of the established unit price for each separately identified item on
the Unit Price Schedule times the quantity for that item listed on the Unit Price Schedule. No
guantities will be measured in the field for payment purposes. All payment shall be based on Plan
Quantities, as shown on the Unit Price Schedule.

For changes in the work requiring a change order, payments to the Contractor shall be adjusted
based on quantity adjustments from those shown on the Unit Price Schedule. No changes or
revisions to quantities will be made unless such changes are specifically documented by signed
change order.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1 Progress Payments: OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER,
on or about the__ 25"  day of each month during construction as provided below. All such
payments will be measured by the schedule of values established in paragraph 2.9 of the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

Payments will be made in accordance with the criteria indicated below, but in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER shall determine,
or OWNER may withhold, in accordance with paragraph 14.7 of the General Conditions.

5.2 Retainage: Payments shall be made in the amount of the Application for Payment as
recommended by ENGINEER, less 10% to be withheld for retainage, except as provided below.

5.3 90% Completion: When work has been 90% completed as determined by ENGINEER, and
if the character and progress of the Work have been satisfactory to OWNER and ENGINEER, the
ENGINEER may recommend that as long as the character and progress of the Work remain
satisfactory, there will be no additional retainage on account of Work completed, in which case
progress payments made for Work after 90% completion, but prior to Substantial Completion, will
be in an amount equal to 100% of the Work completed between 50% completion and Substantial
Completion.

5.4 Substantial Completion: Upon Substantial Completion, payment shall be made in an amount
sufficient to increase total payments to CONTRACTOR to 95% of the Contract Price (with the

STANDARD FORM OF AGREEMENT PAGE 2 OF 6



YA IIIIONINIANIIIIIIIIINYD

balance being retainage), less such amounts as ENGINEER shall determine, or OWNER may
withhold, in accordance with paragraph 14.7 of the General Conditions.

5.5 Final Payment Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER as provided in paragraph 14.13.

5.4 Materials on hand. 100% (less retainage) of materials and equipment not incorporated in the
Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER
as provided in paragraph 14.2 of the Genera! Conditions) may be requested for payment by the
CONTRACTOR.

Article 6. INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditicns shall bear interest
at the maximum rate allowed by law at the place of the Project.

Article 7. CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents
including “technical data.”

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work.

7.4 CONTRACTOR has carefuily studied all reports of explorations and tests of subsurface
conditions at or contigucus to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in paragraph
4.2 1 of the General Conditions. CONTRACTOR accepts the determination set forth in paragraph
SC-4.2.1 of the Supplementary Conditions of the extent of the “technical data” contained in such
reports and drawings upon which CONTRACTOR is entitled to rely as provided in paragraph 4.2
of the General Conditions. CONTRACTOR acknowledges that such reports and drawings are not
Contract Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR
acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully
studied (or assumes responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which may affect
cost, progress, performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does not
consider that any additicnal examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract
Times and in accordance with the other terms and conditions of the Contract Documents.

STANDARD FORM OF AGREEMENT PAGE 3 OF 6



AT IIIIIIIIIIOIOIOOIIIINAIIIIIIIIADNNNI

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others
at the site that relates to the Work as indicated in the Contract Documents.

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information and

observations obtained from visits to the site, reports and drawings identified in the Contract

Documents and all additional examinations, investigations, explorations, tests, studies and data

with the Contract Documents.

7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract

Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1. This Agreement.
8.2. Project Manual.

8.3. Performance, Payment, and other Bonds, identified as Exhibit A and consisting of Ik
page(s).

8.4, Supplementary Conditions

8.5. General Conditions.

8.6. Burnet County, Texas Conflict of Interest Disclosure, if required

8.7. Texas Ethics Commission, Certificate of interested Parties Form 1295
8.8. Specifications referenced on the cover sheet of the construction plans.

8.9. Drawings consisting of a cover sheet and sheets numbered 1.1, to 21.12inclusive with each
sheet bearing the following general title: “COUNTY ROAD 420 PAV[NG PROJECT".

8.10. Addenda numbers 0 to 0, inclusive.

8.11. CONTRACTOR's Bid (pages 1 to 10, , inclusive) marked: “Bid Form for CR 420 Paving
Project”; including: “Instructions to Bidders for “CR 420 Paving Project” and “Bid Summary Sheet
for “CR 420 Paving Project.”

8.12. Documentation submitted by CONTRACTOR prior to Notice of Award (pages 11 to 14,
inclusive).

8.13. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending, modifying
or supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

The documents listed in paragraphs 8.2 through 8.7 and 8.9 through 8.12 above are attached to
this Agreement (except as expressly noted otherwise above).
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There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and
3.6 of the General Conditions.

Article 9. MISCELLANEOUS.

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent {(except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Any provisicn or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shail be deemed stricken, and all remaining provisions shall continue to be valid
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.

9.5 OTHER PROVISIONS. CONTRACTOR shall ensure that subcontracts with Subcontractors
for this Project are consistent with and reflective of the terms of the Contract Documents applicable
or relevant to Subcontractors, including, but not limited to, the prevailing wage rate requirements
and the Labor Code requirements set forth above.

All rights and remedies of OWNER provided in the Contract Documents are in addition to all other
rights and remedies provided by law or equity. All such rights and remedies are cumulative, and
not exclusive, and may be exercised concurrently and/or successively.

9.6 CONTRACTOR shall deliver to OWNER all required bonds in accordance with the Contract
Documents. Each bond shall be issued by a corporate surety authorized to do business in the
State of Texas. The bonds must be in form approved by or supplied by OWNER and must comply
with the requirements of Chapter 2253 of the Texas Government Code, and other applicable law,
including the requirements of Section 7.19-1 of the Texas Insurance Code regarding reinsurance
if the bond exceeds 10% of the Surety's capital and surplus. All sureties must be listed as approved
sureties by the U. S. Department of Treasury.

In the event any surety on the bonds becomes insolvent or is otherwise unable to perform its
obligations under the bonds, the CONTRACTOR shall provide substitute bonds or eguivalent
security satisfactory to the OWNER to protect the interests of OWNER and of persons furnishing
labor and materials in the prosecution of the Work.

CONTRACTOR shall not begin any Work on this Project until all bonds and required
insurance have been furnished by Contractor and approved by Owner.

9.7 The Contract shall be governed by and interpreted in accordance with the laws of the State of

Texas. Venue for any action brought in connection with the Contract Documents shall lie in courts
of competent jurisdiction in Burnet County, Texas. If any provision or part of the Contract
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Documents is held to be void or unenforceable under any Law or Regulation, all remaining
provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

9.8 In the event of any suit or action arising out of or relating to the Contract. the prevailing party
in such proceeding shall be entitled to recover reasonable attorney fees and court costs.
Reference is made to Section 271.159 of the Texas Local Government Code in connection with
the recovery of attorney’s fees. The parties agree to mediate any dispute arising in connection
with the Contract Documents in goed faith prior to filing suit for damages. The parties agree to
mediate any dispute in good faith prior to filing suit for relief other than injunctive relief,

IN WITNESS WHEREOF, OWNER and CONTRACTOR have executed this Agreement in triplicate
originals. One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER.
All portions of the Contract Documents have been signed, initialed or identified by OWNER and
CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on Ci,f ED , 2024,
OWNER: Burnet County, Texas CONTRACTOR: ;/,__

By: Aex Flors /Breydue Uite frosidort

Attest
Address for diving notices Address for giving notices
7 s ;
220 S. Pierce Street Je75 Jof/rw,//a Zd. Suse %15

Burnet, TX 78611 AvsSen L 7% 78759

Email Address: __Alex & /{ .ﬂofwi}a LB

License No. JO:Z;J( '

Agent for service of process: /4’5?(!36-) K[/ﬂfﬂc‘f

aAwgrnee @ /{,fn j”  Con

STANDARD FORM OF AGREEMENT PAGE 6 OF 6



IAAAIIANAIIITIIIAIIIIAIIIIIAIIIIIOIIIIIIIININNYY

EXHIBIT A

CNA SURETY
Bid Bond

Bond No. N/A

CONTRACTOR: SURETY: Continental Casualty Company: lllinois Corporation
{(Name, legal status and address) (Name, legal status and principal place

Asphalt Inc, LLC dba Lone Star Paving of business)

Compan .

11675 Jr.!)lllyville Rd., Suite 150 151 N. Franklin Street

Austin, TX 78759 17th Floor . ,

Chicago, IL 60606 This document has important lega!
consequences. Consultation with

OWNER: an attorney is encouraged with
(Name, legal status and address) respect to its completion or

Burnet County modification.

133 East Jackson St. Any singular reference to

Burnet, TX 78611 Contractor, Surety, Owner or

other party shall be considered
plural where applicable.
BOND AMOUNT: Five Percent of Greatest Amount Bid (5% of G.A.B.)

PROJECT:
(Name, location or address, and Project number, if any)

Burnet Co- CR 420 Paving Project

Burnet, TX

Bid #24-6140-02
The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise accaptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof; or (2} pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and veid, otherwise to remain in full force and effect. The Surety hereby waives any netice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shatl
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been fur mshed to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflictinf with said statutory or legal requirement shsll be deemed deleted herefrom and
provisions conforming to su py or other legal requirement shall be deemed incorporated herein. When so

¢t §8 tha : / shall be construed as a statutory bond and not as a common law bond.

August 2024

)

. Asphalt Inc, LLC dba Lone Star Paving Company
(Principal) = (Seal)

(Witness)™~ v %_

(Title) Execidle ke Froesldend—

ﬂ m m Conlinental Casualty Company
(Suety) (Seal)
(Fiiass) Al Ao S I M

(Title) Bront M. Blonigan, Attorney-In-Fact A/

Printed in cooperalion with the American Inslitule of Architacls (AlA).
The language in this documant conforms o the languaga used in AIA Document A310 - Bid Bond - 2010 Edition.
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Bid Bond Instructions

GENERAL INFORMATION

Purpose. ATA Document A310—2010 establishes the maximum penal amount that may be due the Owner if the Bidder
fails to execute the contract and to provide the required performance and payment bonds, if any. It provides assurance
that, if a bidder is offered a contract based on its tendered proposal but fails to enter into the contract, the Owner will be
paid the difference in cost to award the contract to the next qualified bidder, so long as the difference does not exceed the
maximum penal amount of the bond,

Related Documents. A310 is not incorporated by reference into other ATA documents. For further reference on bonding
procedures, see ALA Document A701™'--1997, Instructions to Bidders; and AIA Document G612™—2001, Owner's
Instructions to Architect.

Use of Non-AIA Forms. AIA Document AS10 may be used with any appropriate AIA or non-AlA document.
CAUTION SHOULD BE EXERCISED BEFORE ITS USE TO VERIFY ITS COMPLIANCE WITH CURRENT
LAWS AND REGULATIONS BY CONSULTING WITH AN ATTORNEY OR A BOND SPECIALIST.

USING A310—2010

Modifications. Particularly with respect to professional or contractor licensing laws, building codes, taxes, monetary and
interest charges, arbitration, indemnification, format and font size, AIA Contract Documents may require modification to
comply with state or local laws. Users are encouraged to consult an attorney before completing or modifying a document.

In a purchased paper ATA Contract Document, necessary modifications may be accomplished by writing or typing the
appropriate terms in the blank spaces provided on the document, or by attaching Supplementary Conditions, special
conditions or referenced amendments.

Modifications divectly to purchased paper AIA Contract Documents may also be achieved by striking out language.
However, care must be taken in making these kinds of deletions. Under NO circumstances should standard language be
struck out to render it illegible. For example, users should not apply blocking tape, correction fluid or Xs that would
completely obseure text. Such practices may raise suspicion of frandulent concealment, or suggest that the completed
and signed document has been tampered with. Both partiea should initial handwritten changes.

Using AIA software, modifications to insert information and revise the standard ATA text may be made as the software permits.

By reviewing properly made modifications to a standard ATA Contract Document, parties familiar with that document
can quickly understand the essence of the proposed relationship. Commercial exchanges are greatly simplified and
expedited, good faith dealing is encouraged, and othexwise latent clauses are exposed for serutiny.

AlA Contract Documents may not be retyped or electronieally scanned. Retyping can introduce typographic errors and cloud

legal interpretation given to a standard clause. Furthermore, retyping and electvonic scanning are not permitted under the user's

limited license for use of the document, constitute the creation of a devivative work and violate the AIA's copyright.

Identification of the Parties. The Contractor, the Surety, and the Owner should be identified using their respective full
names and addresses or legal titles under which the bond is to be executed. The state in which the Surety is incorporated
also should be identified in the space provided.

Bond Amount. The dollar amount of the bond should be provided in both written and numerical form.

Project Description. The proposed project should be deseribed in sufficient detail to identify () the official name or
title of the facility; (2) the location of the site; (3) the proposed building type, size, scope or usage; and (4) the project
number requived by the awner, if any. A project number may be required by certain public owners to adequately identify
the project to which the bond pertains.

Execution of the Bond. The bond must be signed by both the Contractor and the Swety. The parties executing (signing)
the bond should print their title and impress their corporate seal, if any. Where appropriate, attach a copy of the
resolution or bylaw authorizing the individual to act on behalf of the firm or entity. As to the Surety, this usually takes

the form of a power of attorney issued by the Surety company to the bond producer (agent) who signs on its behalf.

Frinted in cooperation with the American institute of Archilects (AlA),
The language in this document conforms lo the language used in AIA Documant A310 - Bid Bond - 2010 Edition.
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Alt Mcen By These Presents, That Continental Casualty Company, an Illinois insurance company, National Fire Insurance Company of Hartford, an
Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company (herein called “the CNA Companics™), are
duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of lllinois, and that they do by virtue of the signatures
and scals herein affixed hereby make, constitute and appoint

Brent M Blonigan, Rob J Dreiling, Kara Pierce, Raul F Campa, Debbie Palmer, Individually

of Richardson, TX, their true and lawful Attomey(s)-in-Fact with full power and authority herehy conferred 1o sign, scal and exccute for and on their behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and lo the same extent as if such instruments were signed by & duly authorized officer of their insurance companies and all the acts of
suid Attorney, pursuant to the guthority hereby given is hereby ratified and confirmed.

‘This Power of Attomey is made and exccuied pursuant to and by authority of the By-Laws and Resolutions, printed below, duly adopted, as indicated, by the
Boards of Directors of the insurance companies,

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their comporate seals to be hereto affixed on this
30th day of November, 2023.
Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

Q-—-. Ladtl—
Larry Kasten / Vice President
State of South Dakota, County of Minnchaha, ss:
On this 30th day of November, 2023, before me personally came Lamy Kasten to me known, who, being by me duly swom, did depose and say: that he resides in
the City of Sioux Falls, State of South Dakola; that he is a Vice President of Continental Casualty Compeny, en IHinois insurance company, National Fire Insurance
Company of Hertford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company described in and

which exccuted the above instrument; that he knows the seals of said insurance compantes; that the seals affixed o the said instrument are such corporate seals; that
they were so affixed pursuant to suthority given by the Boards of Directors of said insurance companies and that he signed his name thereto pursuant to like autherity,

and acknowledges same to be the act and deed of said insurance companies.
My commission expires @uam?ﬁﬁ{m % M

March 2, 2026 M. Bent Notery Public

CERTIFICATE

i, D. Johnson, Assistant Secretary of Continental Casualty Company, an lllinois insurance company, National Fire Insurance Company of Hartford, an iilinois
insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the Power of Attorney
herein gbove set forth is still in force, and further cestify that the By-Laws and Resolutions of the Board of Directors of the insurance companies printed betow are still
in force. In lestimony whercof 1 have hereunto subscribed my name and affixed the seal of the said insurance companies this 20th day of August, 2024,

Continental Casualty Company
National Fire Insurance Company of Hariford
American Casualty Company of Reading, Fernsylvania

M

D. Johnson Assistant Secretary

Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF EACH OF CONTINENTAL CASUALTY COMPANY, NATIONAL FIRE INSURANCE COMPANY OF
HARTFORD, and AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA (as defined above, the “CNA Companies™):

This Power of Attomey is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of each of the ebove CNA
Companies at a mecting held on May 12, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the
Company provided that the name of such authorized officer and & description of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attomncy is signed by Lamy Kasten, Vice President, who has beer authocized pursuant lo the above resolution to exccute power of altomeys on
behalf of each of the CNA Companics.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of cach of the above
Companies by unanimous written consent dated the 25% day of April, 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”™) to execute
various policies, bonds, undedakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via facsimile or
otherwise in an electronic formal {collectively, “Electronic Signatures™), Now therefore be it resolved: that the Elecironic Signature of any Authorized Officer
shall be valid and binding on the Company.™

This Power of Attomey may be signed by digital signaturc and sealed by a digital or othenwise electronic-formaticd corporate scat under and by the autherity of the
following Resolution adopted by the Board of Directors of each of the above CNA Companics by unanimous writicn consent dated the 27th day of April, 2022

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital signatures and to ratify
and confirm the use of a digital or otherwise electronic-formatied corporate seal, each to be considered the ect and deed of the Company.”

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, If you want to verify bond authenticity.

v ASEA ————
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State of Texas

Claim Notice Endorsement

To be attached to and form a part of Bond No. N/A

In accordance with Section 2253.021(f) of the Texas Government Code and Section
53.202(6) of the Texas Property Code any notice of claim to the named surety under this
bond(s) should be sent to:

CNA Surety
151 North Franklin, 17th Floor
Chicago, IL 60606

Telephone: 1-877-672-6115

Form F6044-6-2018



TN I

Figure: 28 TAC §1.601(a)(3)
1 IMPORTANT NOTICE
To obtain information or make a complaint;

2 You may contact Continental Casualty Company,
National Fire Insurance Company of Hartford,
American Casualty Company of Reading, PA and
Continental Insurance Company at 312-822-5000.,

3 You may call Continental Casualty Company,
National Fire Insurance Company of Hartford,
American Casualty Company of Reading, PA and
Continental Insurance Company's toll-free telephone
number for information or to make a compiaint at:

1-877.672-6115

4 You may also write to Continental Casualty
Company, National Fire Insurance Company of
Hariford, American Casualty Company of Reading,
PA and Conlinental Insurance Company at:

CNA Surety

151 North Franklin, 17th Floor

Chicago, IL 60606

5 You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

€ You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax; (512) 420-1007

Web: www tdi.texas.gov

E-Mail: ConsumerProtection@tdi.texas.gov

7 PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should contact
Continental Casuaity Company, National Fire
Insurance Company of Hartford, American Casually
Company of Reading, PA and Continental Insurance
Company first. If the dispute is not resclved, you
may contact the Texas Department of Insurance.

8 ATTACH THIS NOTICE TO YOUR POLICY:
This nolice is for information only and does not
become a part or condition of the attached
document.

Form FB277-6-2018

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

Puede comunicarse con Continental Casualty

Company, National Fire Insurance Company de
Hartford, American Casuaily Company de Reading, PA
y Continental Insurance Company al 312-822-5000.

Usted puede liamar al numero de telefono gratis de
Continental Casually Company, National Fire
insurance Company de Harlford, American Casualty
Company de Reading, PA y Continental Insurance
Company's para informacion o para someter una
queja al:

1-877-672-6115

Usted tambien puede escribir a Continental Casualty
Company, National Fire Insurance Company de
Hariford, American Casualty Company de Reading,
PA y Continental Insurance Company:

CNA Surefy

151 North Franklin, 17th Floor

Chicago, IL 60606

Puede comunicarse con el Departamento de Seguros
de Texas para obtener informacion acerca de
companias, coberturas, derechos o quejas ak:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.0. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Web: www.lditexas.gov

E-Mail. ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una dispula concerniente a su prima o a

un reclamo, debe comunicarse con el Continental
Casualty Company, National Fire insurance
Company de Hartford, American Casualty Company
de Reading, PA y Confinental Insurance Company
primero. Si no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto.
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C€NA SURETY

Performance Bond sond 1o, 30224690

CONTRACTOR: SURETY: Continental Casualty Company: lllincis Corporation
{Name, legal status and address) {Name, legal status and principal place
Asphalt, Inc. dba Lone Star Paving of business)
Company i
151 N. Franklin Street
11675 Jollyville Rd., Suite 150 17th Floor
Austin, TX 78759 Chicago. IL 60606 This document has important legal
consequences. Consultation with
OWNER: an attorney is encouraged with
(Name, legal status and address) respf-:-ct to its completion or
Burnet County, Texas modification
220 S. Pierce Street Any singular reference to
Contractor, Surety, Owner or
Burnet, TX 78611 other party shall ge considered
plural where applicable.
CONSTRUCTION CONTRACT AlA Document A312-2010
Date: combines two separate bonds, a
Performance Bond and a
$ 361,438.85 Payment Bond, into one form

Amount: Three Hundred Sixty-One Thousand, Four Hundred Thirty-Eight and 85/100  This is not a single combined
. Performance and Payment Bond.
Description:
{Name and location)
CR 420 Paving Project

BOND

Date;

(Nut earlier than Construction Contract Date)

$: 361,438.85

Amount: Three Hundred Sixty-One Thousand, Four Hundred Thirty-Eight and 85/100
Modifications to this Bond: D None D See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal)  Company: (Corporate Seai)
Asphalt, Inc. dba Lone Star Paving Continental Casualty Company

Company Vﬁ %

Signature: AQQM —— Signature: W o T
Name Alex Flores Name Brent M. Blonigan

and Title:  Bxdcwdive ice /msj/gzﬂ- and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Grayhawk Insurance (Architect, Engineer or other party:)

1820 N. Greenville Ave., Suite 200
Richardson, TX 75081
972-671-9105

Printed in cooperation with the American Inslitute of Architects (AlA).
The fanguage in this document conforms to the language used in AIA Document A312 - Performance Bond - 2010 Edition. 1
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§ 1 The Contractor and Surety. jointly and severally. bind themselves. their heirs. executors. administrators. successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated hercin by reference.

§ 2 If the Contractor performs the Construction Contract. the Surety and the Contractor shall have no obligation under
this Bond. except when applicable to participate in a conference as provided in Section 3.

§ 3 If there s no Owner Default under the Construction Contract. the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner. Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may. within five (3) business days after receipt of the Owner's notice.
request such a conference. If the Suretv timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise. any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety's receipt of the Owner's notice. If the Owner. the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract.
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default:
.2 the Owner declares a Contractor Default. terminates the Construction Contract and notifies the Surety:
and
3 the Owner has agreed to pay the Balance of the Centract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations. except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3. the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perforin and complete the Construction Contract:

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors:

§ 5.3 Obtain bids or negotiated proposals from qualified contractors aceeptable to the Owner for a contract for
performance and completion of the Construction Contract. arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract. and pay to the Owner the
amount of damages as described in Section 7 1n excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default: or

§ 5.4 Waive 1ts right to perform and complete. arrange for completton. or obtain a new contractor and with reasonable
promptness under the crcumstances:
A After investigation, determine the amount for which 1t mav be hable to the Owner and. as soon as
practicable after the amount 1s determined. make pavment to the Owner: or
2 Deny liabmlity 1in whole or in part and notify the Owner, citing the reasons for denial.

§6 If the Surety does not proceed as provided 1n Section 5 with reasonable promptness, the Surety shall be deemed to
be 1n default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond. and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided 1n Section 5.4, and the Owner refuses the payment
or the Surety has denied liability. in whole or in part. without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms to the language used in AIA Document A312 - Performance Bond - 2010 Edition,
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilitics of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract, Subject to the commitment by the
Owner to pay the Balance of the Contract Price. the Surety s obligated. without duplication, for
A the respansthilittes of the Contractor for correction of defective work and completion of the
Construction Contract:
2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5: and
.3 Hquidated damages. or if no liquidated damages are specified in the Construction Contract. actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety clects to act under Section 5.1, 5.3 or 5.4. the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be lable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract. and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors. administratars. successors and assigns.

§ 10 The Surcty hereby waives notice of any change, including changes of time. to the Construction Contract or to
related subcontracts, purchasce orders and other obligations.

§ 11 Any proceeding. legal or equitable. under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two vears after the Contractor ceased working or within two vears after the Surety
refuses or fails to perform its obligations under this Bond. whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of imitation available to sureties as a defense in the juriadiction of
the suit shall be applicable.

§ 12 Natice to the Surety, the Owner or the Contractor shall be mailed or delvered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furmshed to comply with a statutory or other legal requirement in the location where
the construction was to be performed. any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent 1s that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payahle by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made. including allowance to the Contractor of any ameunts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor 1s
entitled. reduced by all valid and proper payments made to or on hehalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor. which has not been remedied or waived. to perform or otherwisce to
comply with a material term of the Construction Contract

§ 14.4 Owner Default. Failure of the Owner. which has not been remedied or waived. to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Censtruction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor

§ 15 If this Bond 15 issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperation with the American Institute of Architects [AIA)
The language in this document conforms to the language used in AIA Document A312 - Performance Band - 2010 Edition
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§ 16 Modifications to this bond are as follows:

(Space 1s provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

Printed in cooperation with the American Institute of Architects [AIA).

The language in this document conforms fo the language used in AIA Dacument A312 - Performance Bond - 2010 Edition.
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C€NA SURETY

Payment Bond
y Bond Neo. 302—24690 —
CONTRACTOR: SURETY: Continental Casualty Company: lllinois Corporation
(Name, legal status and address) (Name, legal status and principal place
Asphalt, Inc, dba Lone Star Paving of business)
Company
) 151 N. Franklin Street
11675 Jollyville Rd., Suite 150 17th Floor
Austin, TX 78759 Chicago, IL 60606 This document has impertant legal
' consequences. Consultation with
OWNER: an attorney Is encouraged with
{Name, legal status and address) respect to its compietion or
Burnet County, Texas QLeClTEE I
220 S. Pierce Street Any singular reference to
Contractor, Surety, Owner or
Buret, TX 78611 other party shail be considered
plural where applicable.
CONSTRUCTION CONTRACT AlA Document A312-2010
Date: combines two separate bonds, a
Performance Bond and a
$361,438.85 Payment Bond, into one form.

Amount: Three Hundred Sixty-One Thousand, Four Hundred Thirty-Eight and 85/100  This is not a single combined

Deseription: Performance and Payment Bond.

{Name and location)
CR 420 Paving Project

BOND
Date:
{Not carlier than Construction Contract Date)
$ 361,438.85
Amount: Three Hundred Sixty-One Thousand, Four Hundred Thirty-Eight and 85/100
Modifications to this Bond: [ None ] See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Asphalt, Inc. dba Lone Star Paving Continental Casualty Company
Company B _
Signature: M — - Signnture:W—' s —
Name ey Flores Name Brent M. Blonigan
and Title:  Zx evadus Uice Prosidevi and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Architect, Engineer or other party:
Grayhawk Insurance et genee er party:)

1820 N. Greenville Ave., Suite 200
Richardson, TX 75081
972-671-9105

Printed in cooperation with the American Institute of Architects (AlA}.
The language in this document conforms to the language used in AlA Document A312 - Payment Bond - 2010 Edition. 5

{0
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§ 1 The Contractor and Surety, jointly and severally. bind themselves, their heirs. executors. administrators. successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract. which 1s incorporated herein by reference. subject to the following terms.

§ 2 If the Contractor promptly makes pavment of all sums due to Claimants. and defends. indemnifies and holds
harmless the Owner from claims. demands. liens or suits by any person or entity seeking pavment for labor, materials
or equipment furnished for use in the performance of the Construction Contract. then the Surety and the Contractor
shall have no obligation under this Bond

§ 3 [f there 1s no Owner Default under the Construction Contract. the Surety's obhgation te the Owner under this Bond
shall artse after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims. demands. licns or suits against the Owner or the Owner's property by any person or entity sceking payment
for labor, materials or equipment furnished for use i the performance of the Construction Contract and tendered
defense of such elaims. demands, liens or suits to the Contractor and the Surety.,

§ 4 When the Owner has satisfied the conditions 1n Section 3. the Surety shall promptly and at the Surety's expense
defend. indemnify and hold harmless the Qwner against a duly tendered elmm, demand, lien or suit.

§ 5 The Surcty's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was. furnished or
supplied or for whom the labor was done or performed. within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim: and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are emploved by or have a direct contract with the Contractor. have sent a Claim to the Surety (at
the address described 1n Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor. that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Scctions 5.1 or 5.2, whichever 1s applicable. the Surety shalt
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner. within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed: and

§ 7.2 Pay or arrange for payvment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If. however. the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surcty's total obligation shall not exceed the amount of this Bond. plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims. if any. under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond. they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond. subject to the Qwner's priority to use the funds for the completion of the work.

Printed in cooperation with the American institute of Architects [AIA).
The language in this document conforms to the language used in AlIA Docurnent A312 - Payment Bond - 2010 Edition.
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§ 10 The Surety shall not be liable to the Owner. Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be hiable for the pavment of any costs or expenses of anv
Claimant under this Bond. and shall have under this Bond no obhigation to make payments to, or give notice on behalf
of. Claimants or otherwise have any obhgations to Claumants under this Bond.

§ 11 The Surety hereby waives notice of anv change, including changes of time. to the Construction Contract or to
related subcontracts. purchase orders and other obligations

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract ts located or aftey the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or {(2) on which the last labor or service was performed by anyone or the last materials or
cquipment were furnished by anyone under the Construction Contract. whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum peried of himitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety. the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply wath a statutory or other legal requirement in the tocation where
the construction was to be performed. any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall he
deemed incorporated herein. When so furnished. the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any persen or entity appearing to be a potential beneficiary of this Bond. the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a4 minimum:
A the name of the Claimant;
2 the name of the person tfor whom the labor was done. or materials or equipment furnished:
3 a copy of the agreement or purchase order pursuant to which labor. materials or equipment was
furnished for use in the performance of the Construction Contract:
4 a brief description of the labor. matertals or equipment furnished:
.5 the date on which the Claumant last performed labor or last furnished materials or equipment for use in
the performance of the Construetion Contract:
.6 the total amount earned by the Claimant for labor. materials or equipment lurnished as of the date of
the Claim;
7 the total amount of previous pavments received by the Claimant: and
.8 the total amount due and unpaid to the Claimant for labor. materinls or equipment furmshed as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor. materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor. materials or equipment” that part of water. gas, power. light. heat. oil.
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors. and all other
items for which a mechanie's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor 1dentified on the cover page.
including all Contract Documents and all changes made to the agreement and the Contract Documents.

Printed in cooperation with the American Institute of Architects (AlA)
The language in this docurnent conforms o the language Used in AIA Document A312 - Payment Bond - 2010 Edition.
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§ 16.4 Owner Default. Failure of the Owner. which has not heen remedied or waived. to pay the Caontractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Decuments. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond 15 1ssued for an agreement between a Contractor and subcontractor. the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor

§ 18 Muodifications to this hond are as fullows:

(Space 1s provided below for additional signatures of added partics, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signatwre: Signature:

Name and Title: Name and Title:

Address Address

Printed in cooperation with the American Institute of Architects [AlA).
The language in this document conforms to the language used in AIA Document A312 - Payment Bond - 2010 Edition.
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POWER OF ATFORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an [llinois insurance company, National Fire Insurance Company ol Hartford. an
Ilinois insurance company, and American Casualty Company of Reading. Pennsylvania, a Pennsylvania insurance company (herein called “the CNA Companics™), are
duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Hlinois, and that they do by virtue of the signatures
and scals herein aflixed hereby make. constitute and appoint

Brent M Blonigan, Rob J Dreiling, Kara Pierce, Raul F Campa, Debbie Palmer, Individually

ol Richardson. TX, their true and lawtul Attorney(s)-in-Fact with full power and authority hereby conferred 1o sign, seal and execute tor and on their behalt bonds,
undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

and 10 bind them thereby as fully and to the same extent as il such instruments were signed by a duly authorized officer of their insurance companies and all the acts of
said Attorney, pursuant to the authority hereby given is hereby ratified and conlinmed.

This Power of Attorney is made and exeeuted pursuant to and by authority of the By-Laws and Resolutions, printed belew, duly adopted, as indicated, by the
Boards of Directors of the insurance companics.

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto affixed on this
30th day of November, 2023,
Continental Casualty Company
Natienal Fire Insurance Company of Hartford
American Casualty Company ol Reading, Pennsylvania

&

Larry Kasten Vice President

State of South Dakota, County of Minnchaha., ss:

On this 30th day of November, 2023, before me personally came Larry Kasten to me known, who, being by me duly sworn, did depose and say: that he resides in
the City of Sioux Falls, State ol South Dakota: that he is a Vice President of Continental Casualty Company, an 1llinois insurance company, National Fire Insurance
Company of Hartford, an llinois insurance company. and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company described in and
which exccuted the above instrument: that he knows the seals of said insurance companies; that the scals alfixed 10 the said instrument are such corporate seals: that
they were so affixed pursuant lo authority given by the Boards of Directors of said insurance companies and that he signed his name thereto pursuant to like authority.

and acknowledges same to be the act and deed of said insurance companics.
: H
My commission expires g uo“girgfrn{uc g m
.y SOUTH DAKOTA! - + 5
March 2. 2026 H H M. Bent Notary Public
CERTIFICATE

[. D. Johnson. Assistant Secretary of Continental Casualty Company. an [Hlinois insurance company, National Fire Insurance Company of Hartford, an lllinois
insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the Power of Attorney
herein above set forth is s1ill in force, and further certify that the By-Laws and Reselutions of the Board of Directors of the insurance companies printed below are still
in force. In testimony whereof I have hercunto subseribed my name and affixed the seal of the said insurance companies this day of
Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Peansylvama

ohnao

D. Johnson Aszistant Secretary

Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF EACH OF CONTINENTAL CASUALTY COMPANY. NATIONAL FIRE INSURANCE COMPANY OF
HARTFORD. and AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA (as defined above, the “CNA Companics™);

This Power of Attomey is made and executed pursuant to and by authority ol the lollowing reselution duly adopted by the Board of Directors of cach of the above CNA
Companies at a meeting held on May 12, 1995:
“RESOLVED: That any Senior or Group Vice President may authorize an olficer to sign specific documents, agreements and instruments on behalf of the
Company provided that the name of such authorized officer and a description of the documents. agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”
This Power of Attomey is signed by Lamry Kasten, Vice President. who has been authorized pursuant to the above resolution to execute power of attorneys on
behalf of cach of the CNA Companies.
This Power of Attorney is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of each of the above
Companies by unanimous written consent dated the 25™ day of April, 2012:
“Whereas, the bylaws of the Company or specific resolution of the Board of Dircctors has authorized various officers (the “Authorized Officers™ to execute
various policies, bonds. undertakings and other obligatory instruments of like nature; and
Whereas, from time to time. the signature of the Authorized Officers, in addition to being provided in eriginal, hard copy format, may be provided via facsimile or
otherwise in an electronic format (collectively, “Electronic Signatures™); Now therelore be it resolved: that the Electronie Signawre of any Authorized Officer
shall be valid and binding on the Company.”
This Power of Attomey may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the authority of the
following Resolution adopted by the Board of Dircctors ol cach ol the above CNA Companies by unanimous written consent dated the 27th day of April, 2022
“RESOLVED: That it is in the best interest of the Company to periedically ratify and confinm any corporate documents signed by digital signatures and to rauly
and confirm the use of a digital or otherwise electronic-lormatied corporate seal, cach to be considered the act and deed of the Company.™

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.

Form F6853-6/2023 i Ll
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State of Texas

Claim Notice Endorsement

To be attached to and form a part of Bond No. 30224690

In accordance with Section 2253.021(f) of the Texas Government Code and Section
53.202(6) of the Texas Property Code any notice of claim to the named surety under this
bond(s) should be sent to:

CNA Surety
151 North Franklin, 17th Floor
Chicago, IL 60606

Telephone: 1-877-672-6115

Form FE944.6-2018
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Figure: 28 TAC §1.601(a){3)}
1 IMPORTANT NOTICE
To obtain information or make a complaint:

2 You may contact Continental Casualty Company,
National Fire Insurance Company of Hartford,
American Casualty Company of Reading, PA and
Continental Insurance Company at 312-822-5000.

3 You may call Continental Casualty Company,
National Fire insurance Company of Hartford,
American Casualty Company of Reading, PA and
Continental Insurance Company's toll-free telephone
number for information or o make a complaint at:

1-877-672-6115

4 You may also write to Continental Casuaity
Company, National Fire Insurance Company of
Hartford, American Casualty Company of Reading,
PA and Continental Insurance Company at:

CNA Surety

151 North Franklin, 17th Floor

Chicago, IL 60606

5 You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6 You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: {512) 490-1007

Web: www .tdi.texas.gov

E-Mail: ConsumerProtection@tdi.texas.gov

7 PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should contact
Continental Casualty Company, National Fire
insurance Company of Hartford, American Casualty
Company of Reading, PA and Continental Insurance
Company first. If the dispute is not resolved, you
may contact the Texas Department of Insurance.

8 ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information anly and does not
become a part or condition of the attached
document.

Form F8277-6-2018

il

AVISO IMPORTANTE
Para obtener informacion o para someter una gueja:

Puede comunicarse con Continental Casuaity
Company, National Fire Insurance Company de
Hartford, American Casualty Company de Reading, PA
y Continental Insurance Company al 312-822-5000.

Usted puede llamar al numero de telefono gratis de
Continental Casualty Company, National Fire
Insurance Company de Hartford, American Casualty
Company de Reading, PA y Continental Insurance
Company's para informacicn o para someter una
queja al:

1-877-672-6115

Usted tambien puede escribir a Continental Casuaity
Company, National Fire Insurance Company de
Hartford, American Casualty Company de Reading,
PA y Continental Insurance Company:

CNA Surety

151 North Franklin, 17th Floor

Chicago, IL 60606

Puede comunicarse con el Departamento de Seguros
de Texas para obtener informacion acerca de
companias, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 490-1007

Web: www tdi.texas.gov

E-Mail: ConsumerProtection@tdi.lexas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su prima ¢ a

un reclamo, debe comunicarse con el Continental
Casualty Company, National Fire Insurance
Company de Hartford, American Casualty Company
de Reading, PA y Continental Insurance Company
primerc. Si no se resuelve [a disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto.



I IIIININIIININIIININIINNININNIYY

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of Construction Contract (Ne.
1910-8, 1990 Edition} and other provisions of the Contract Documents as indicated below. All provisions which are not
so amended or supplemented remain in full force and effect,

SC-1 Definitions

The terms used in these Supplermentary Conditions which are defined in the Standard General Conditions of the
Construction Contract (No. 1910-8, 1990 Edition) have meanings assigned to them in the General Conditions.

§C-1.9 Change Order

Amend the first sentence of paragraph 1.9 of the General Conditions by striking out the following words: CONTRACTOR
and OWNER, and replacing them with the following word: ENGINEER, and so amended, paragraph 1.9 remains in
effect.

5C-2.2 Copies of Documents

Amend the first sentence of paragraph 2 2 of the General Conditions by striking out the word: ten, and replacing it with
the following word. six, and so amended, paragraph 2.2 remains in effect.

SC-2.7

Delete paragraph 2.7 of the General Conditions in its entirety and insert the following in its place: Before any work at the
site is started, Contractor shall deliver to Owner certificates of insurance (and other evidence of insurance which the
Owner may reasonably request) which Contractor is required to purchase and maintain in accordance with paragraphs
54and 57

SC-4.2.1.1 Subsurface Conditions

Delete paragraph 4.2.1.1 of the General Conditions in its entirety and insert the following in its place: No reports of
exploration and tests of subsurface conditions at or contiguous to the site have been heretofore performed and utilized
by the Engineer in preparing the Contract Documents, and.

§C-4.2.1.2 Physical Conditions

Add the following language at the end of the first sentence of paragraph 4.2.1.2 of the General Conditions: zll said
drawings of said physical conditions are incorporated as a part of the Contract Documents.

SC-4.4 Reference Points

Add the following language at the end of the first sentence of paragraph 4.4 of the General Conditions: said reference
points are identified on plans.

SC-54

The limits of liability for the insurance required by paragraph 5.4 of the General Conditions shall provide the following
coverages for not less than the following amounts or greater where required by Laws and Regulations:

5.4.1 and 5.4.2 Workers' Compensation, etc. under paragraphs 5.4.1 and 5.4.2 of the General Conditions

(1) State: Statutory
{2) Applicable Federal
{e.g.. Longshoreman’s). Statutory
{3) Employer's Liability Statutory
Page |
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5.4.3, 5.4.4 and 5.4.5 Contractor's Liability Insurance under paragraphs 5.4.3 through 5.4.5 of the General Conditions
which shall also include completed operations and product liability coverages and eliminate the exclusion with respect
to property under the care, custody and control of Contractor:

(1} General Aggregate

{Except Products -

Completed Operations) $ 100,000.00
{2) Each Qccurrence

Bodily njury $ 300,000.00

Property Damage $ 25,000.00

{(3) Property Damage liability insurance will provide Explosion, Collapse
and Underground coverages where applicable.

5.4.6 Automobile Liability:

(1} Bedily Injury:

$ 100,000 00 Each Person

$ 300,000.00 Each Accident

Property Damage:

$ 25,000.00 Each Accident
5C-5.4.7

Burnet County, Texas and K.C. Engineering, Inc. shall be listed as additional insureds with respect to policies of
insurance required to be purchased and maintained by Contractor by paragraphs 5.4.3 through 5.4.6, inclusive of the
General Conditions.

5C-5.4.10

The Contractual Liability coverage required by paragraphs 5.4.10 of the General Conditions shall provide coverage for
not less than the following amounts:

(1} General Aggregate $ 100,000.00
(2} Each Occumence -
Bodily Injury $ 300,000.00
Property Damage $ 25,000.00
SC-54.13

Delete paragraph 5.4.13 of the General Conditions in its entirety.

SC-5.6

Delete paragraphs 5.6 and 5.6.1 through 5.6.5 of the General Conditions in their entirety.

SC-5.7

Delete paragraph 5.7 of the General Conditions in its entirety and insert the following in its place: This contract shall not
cause Owner to purchase or maintain any boiler or machinery insurance or additional property insurance except for

Owner's compliance with Laws and Regulations.

§C-5.8

Page 2
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Delete paragraph 5.8 of the General Conditions in its entirety.

SC-5.10

Delete paragraph 5.10 of the General Conditions in its entirety.

SC-5.11

Delete paragraphs 5,11, 5.11.1, 5.11.2, 5.11.2.1 and 5.11.2.2 of the General Conditions in their entirety.
SC-5.11.1

Amend the third sentence of paragraph 5.11.1 of the General Conditions by adding the following to the beginning of the
sentence: To the extent such policies cover the loss and payment is received.

SC-5.12
Delete paragraph 5.12 of the General Conditions in its entirety.
$C-5.13
Delete paragraph 5.13 of the General Conditions in its entirety.
SC-5.16

Amend the General Conditions by adding a new paragraph 5.16 to read as follows:

Contractor hereby represents to the Owner that all employees of the Contractor who will provide services on the Project
will be covered by worker's compensation coverage for the duration of the Project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Texas Worker's Compensation Commission,
Division of Self-Insurance Regulation. Providing false or misleading information may subject the Contractor to
administrative penalties, criminal penalties, civil penalties, or other civil actions.

The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor which entities
the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days after receipt of
notice of breach from the Owner.

The following is the form of notice of worker’s compensation coverage prescribed by the Texas Worker's Compensation
Commussion. Pursuant to Section 110.110(d){7}, this notice must be printed with a title in at least 30-point bold type,
and text in at least 19-point normal type, and shall be in both English and Spanish and any other language common to
the worker population.

REQUIRED WORKER'S COMPENSATION COVERAGE

“The law requires that each person working on this site or providing services related
to this construction project must be covered by worker's compensation insurance.
This includes persons providing, hauling, or delivering equipment or materials, or
providing labor or transportation or other service related to the project, regardiess
of the identity of their employer or status as an employee.”

“Call the Texas Worker's Compensation Commission at {512) 440-3789 to receive further information on the legal

requirement for coverage, to verify whether your employer has provided the required coverage, or to report an
employer's failure to provide coverage.”

Poae 3
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$C-6.3

Delete the last sentence of paragraph 6.3 of the General Conditions in its entirety.

5C-6.7

Amend the General Conditions by adding a new paragraph 6 7, Prevailing Wage Rates, to read as follows:

Contractor hereby acknowledges and agrees that Contractor and each subcontractor are responsible for complying with
the applicable provisions of Chapter 2258 of the Texas Government Code regarding the payment of prevailing wage
rates. Contractor and each subcontractor shall pay wages to persons performing labor in connection with this Contract
in an amount that is not less than the applicable prevailing wage rates for such workers. The Contractor shall forfeit as
a penalty to Owner sixty dollars {$60.00) for each laborer, workman or mechanic employed for each calendar day, or
portion thereof, such laborer, workman or mechanic 1s paid less than said stipulated rate for any work done under this
Contract by the Contractor or by any subcontractor under Contractor. Owner may withhold additional funds as
appropriate when confronted with wage rate violations.

$C-6.13

Delete paragraph 6.13 of the General Conditions in its entirety and insert the following in its place: Contractor shall
obtain and pay for all licenses. Owner shall obtain and pay for all construction permits, govemmental charges and
inspection fees necessary for prosecution of the Work by Contractor. Contractor shall pay all charges of utility owners
for connections to Work and Owner shall pay all charges of utility owners for capital costs related therato such as plant
investment fees.

$C-6.20

Amend the third sentence of the fifth paragraph of Article 6.20 of the General Conditions by striking out the following
word: CONTRACT, and replacing it with the word: CONTRACTOR, and as so amended, paragraph 6.20 remains in
effect.

SC-8.11

Delete paragraph 8.11 of the General Conditions in its entirety.

SC-9.3

Delete paragraph 9.3 of the General Conditions in its entirety.

3C-13.4

Amend the first sentence of paragraph 13.4 of the General Conditions by striking out the following word: OWNER, and
replacing it with the word: CONTRACTOR, and as so amended, paragraph 13.4 remains in effect.

SC-14.4

Amend the last sentence of paragraph 14.4 of the General Conditions by deleting the pericd and adding the following: ,
notwithstanding the foregoing, to the extent the provision conflicts with Chapter 2252 of the Texas Government Code,
the code provisions shall control.

SC-15.2

Amend paragraph 15.2 of the General Conditions by adding the following sentence to the end of the section: In no event
shall Contractor be entitied to any other compensation or recovery of any damages pursuant to this agreement and this

section 15.2 in connection with any delay, including, without limitation, consequential damages, lost opportunity costs,
lost productivity, impact damages, or other similar remuneration.

Page 4
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SC-16
Delete Exhibit GC-a “Dispute Resolution Agreement” in its entirety. Amend to provide that in the event of a dispute,

Owner and Contractor may exercise such rights or remedies as either may otherwise have under the Contract
Documents or by Laws and Regulation in respect to any dispute

Pagea 5
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Whenever used in these General Conditions or in the other Contract Documents the following terms have the meanings indicated which are applicable to
both the singular and plural thereof:

1.1

12

13

14

1.5

1.7

18

19

1.1

1.15

1.19

120

Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, correct or change the Bidding
Reguirements or the Contract Documents.

Agreement - The written contract between OWNER and CONTRACTOR covering the Work to be performed, other Contract
Documents are attached to the Agreement and made a part thereof a3 provided therein,

Application for Payment - The form accepted by ENGINEER which is to be used by CONTRACTOR in requesting progress or final
payments and which is to be accompanied by such supporting documentation as is required by the Contract Documents

Asbestos - Any material that contains mere than one percent asbestos and is friable or is releasing asbestos fibers into the air above
current action levels established by the United States Occupational Safety and Health Administration.

Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the Work to be performed

Brddeling Docurnents - The adverisement or invitation to Bid, instructions to bidders, the Bid form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids)

Bidding Requirements - The advertisement or inwvitation to Bid, instructions to bidders, and the Bid form
Bonds - Performance and Payment bonds and other instruments of security,

Change Order - A document recommended by ENGINEER, which is signed by CONTRACTOR and OWNER and authorizes an
addition, deletion or revision in the Work, or an adjusiment in the Contract Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

Contract Documents - The Agreement, Addenda {which pertain to the Contract Documents), CONTRACTOR's Bid (including
documeniation accompanying the Bid and any post Bid documentation submitted prior to the Notice of Award) when attached as
an exhibit to the Agreement, the Notice 10 Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more specifically identified in the Agreement, together with all Written
Amendments, Change Orders, Work Change Directives, Field Orders and ENGINEER's wnitten interpretations and clarifications,
issued pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or zfter the Effective Date of the Agreement. Shop Drawing submittals
approved pursuant to paragraphs 6.26 and 6,27 and the reporis and drawings referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not
Contract Documents.

Contract Price - The moneys payable by OWNER to CONTRACTOR for completion of the Work in accordance with the Contract
Daocuments as stated in the Agreement (subject to the provisions of paragraph 11.9.1in the case of Unit Price Work).

Contract Times - The numbers of days or the dates stated in the Agreement: (i} to achieve Substantial Completion, and (i} to
complete the Work so that it is ready for final payment as evidenced by ENGINEER's written recommendations of final payment in
accordance with paragraph 14.13.

CONTRACTOR - The person, firm or corporation with whom OWNER has entered into the Agreement.

Defective - An adjective which when modifying the word Work refers to Work that is unsatisfactory, faully or deficient, in that it does
not conform to the Contract Documents, or does not meet the requirements of any inspection, reference standard, test or approval
referced to in the Contract Documents, or has been damaged prior to ENGINEER's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by OWNER at Substantial Completion in accordance with paragraph
14.8 or 14.10).

Drawings - The drawings which show the scope, extent and character of the Work to be fumished and performed by CONTRACTOR
and which have been prepared or approved by ENGINEER and are referred to in the Contract Decuments, Shop drawings are not
Drawings as so defined.

Effective Dafe of the Agreement - The date indicated in the Agreement on which it becomes effective, but if no such date is indicated
it means the date cn which the Agreement is signed and delivered by the last of the two parties to sign and deliver,

ENGINEER - The person, firm or corporation named as such in the Agreement.

ENGINEER's Consultant - A person, firm or corporation having a contract with ENGINEER to furnish senvices as ENGINEER's
independent professional associate or consultant with respect to the Project and who is defined as such in the Supplementary
Conditions.

Field Order - A written order issued by ENGINEER which orders minor changes in the Work in accordance with paragraph 9.5 but
which does notinvolve a change in the Contract Price or the Contract Times.

General Requirements - Sections of Division 1 of the Specifications
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1.21

1.24

125

126

127

132

133

1.34

1.35

1.39

140

1.41

1.42

1.43

GENERAL CONDITIONS

Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act
{42 USC Section 6903) as amended from time to time.

Laws and Regutations.! Laws or Regulations - Any and all applicable faws, rules, regulations, ordinances, codes and orders of any
and &l governmental bodies. agencies, authorities and cournts having jurisdiction,

Liens - Liens, charges, security interests or encumbrances upon real property or personal property

Mifestone - A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to
Substantial Completion of all the Work

Notice of Award - The written notice by OWNER to the apparent successful bidder stating that upon compliance by the apparent
successful bidder with the conditions precedent enumerated therein, within the ime specified. OWNER will sign and deliver the
Agreement

Notice lo Proceed - A written notice given by OWNER to CONTRACTOR {with a copy to ENGINEER) fixing the date on which the
Contract Times will commence to run and on which CONTRACTOR shall start to perform CONTRACTOR's obligations under the
Condract Documents.

OWNER - The public body or authority, corporation, association, firm or person with whorm CONTRACTOR has entered into the
Agreement and for whom the Work is to be provided.

Partial Utilization - Use by OWNER of a substantially completed part of the Work for the purpose for which it is intended (or a related
purpose) prior to Substantial Completion of all the Work.,

PC8s - Polychioninated biphenyls

Petroleum - Petroleurn, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure
(60 degress Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, od sludge, oil refuse, gasoline
kerosene and oil mixed with other non-Hazardous Wastes and crude oils.

Project - The total construction of which the Work to be provided under the Contract Documents may be the whole, or a parl as
indicated elsewhere in the Contract Documents,

Radioactive Malerial - Source, special nuclear. or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section
2011 et seq.) as amended from time to time.

Resident Project Representative - The authorized representative of ENGINEER who may be assigned to the site or any part thereof.

Samples - Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and
which establish the standards by which such portion of the Work will be judged.

Shop Drawings - ANl drawings, diagrams, illustrations, schedules and other data or information which are specifically prepared or
assembled by or for CONTRACTOR and submitted by CONTRACTOR to illustrate some portion of the Work.

Specifications - Those portions of the Contract Documents consisting of written technical descriptions of matenals, equipment,
construction systems, standards and workmanship as applied to the Work and certain administrative detalls applicable thereto

Subcontractor - An individual, firm or corporation having a direct contract with CONTRACTOR or with any other Subcontractor for
the performance of a part of the Work at the site

Substantial Campletron - The Work (or a specified part thereof} has progressed to the point where, in the opinion of ENGINEER as
evidenced by ENGINEER's definitive certificate of Substantial Completion, it is sufficiently complete, in accordance with the Contract
Documents, so that the Wark (or specified part) can be utilized for the purposes for which it is intended; or if no such certificate is
issued, when the Work is complete and ready for final payment as evidenced by ENGINEER's writlen recommendation of final
payment in accordance with paragraph 14 13 The terms "substantially complete” and "substantially completed” as applied to al or
part of the Work refer to Substantial Completion thereof.,

Supplementary Condilions - The pan of the Contract Documents which amends or supplements these General Conditions,

Supplier - A manufacturer, fabricator, suppiier. distributor, materialman or vendor having a direct contract with CONTRACTOR or
with any Subconiractor to furnish materials or equipment to be incorporated in the Work by CONTRACTOR or any Subcantractor.

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes. vaults, tanks, tunnels or other such facilties or
attachments which have been installed underground to furnish any of the following services or materials: electricity, gases, steam
liquid petroleumn products. telephone or other communications, cable television. sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices

Work - The entire completed construction or the vanous separately identifiable parts thereof required to be fumished under the
Contract Documents. Work includes and is the result of performing or furnishing labor and furnishing and incorporating materials
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and equipment into the construction, and performing or furnishing services and fumnishing documents, all as required by the Contract
Documents.

144 Work Change Directive - A written directive to CONTRACTOR, issued on or after the Effective Date of the Agreement and signed
by OWNER and recommended by ENGINEER, ordering an addition, deletion or revision in the Work, or responding to different or
unforeseen physical conditions under which the Work is to be performed as prowided in paragraph 4.2 or 4.3 or to emergencies
under paragraph 6 23 A Work Change Directive will not change the Contract Price or the Contract Times, but is evidence that the
parties expect that the change directed or documented by a Work Change Directive will be incorporated in a subsequently issued
Change Crder following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times as provided in
paragraph 10.2.

145 Whitten Amendment - A wntten amendment of the Contract Documents, signed by OWNER and CONTRACTOR on or after the
effective date of the Agreement and normally dealing with the non-engineering or nontechnical rather than stnctly construction-
related aspects of the Contract Documents

ARTICLE 2 - PRELIMINARY MATTERS
Delivery of Bonds:

21 ‘When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall also deliver to OQWNER such Bonds
as CONTRACTOR may be required to furnish in accordance with paragraph 5.1

Copies of Documents:

22 OWNER shall furnish to CONTRACTOR up to ten copies (unless otherwise specified in the Supplementary Conditions) of the
Contract Documents as are reasonably necessary for the execution of the Work. Additional copies will be furnished, upon request,
at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3 The Contract Times will cornmence to run on the thirtieth day after the Effective Date of the Agreement_ or, if a Notice to Proceed
15 given, on the day indicated in the Notice to Proceed A Notice to Proceed may be given at any time within thirty days after the
Effective Date of the Agreement, In no event will the Contract Times commence {0 run later than the sixtieth day after the day of
Bid opening or the thittieth day after the Effective Date of the Agreement, whichever date is earier.

Starting the Work:

24 CONTRACTOR shall start to perform the Work on the date when the Contract Times commence to run, but no Work shall be dane
at the site prior to the date on which the Contract Times commence to run.

Before Starting Construction:

25 Before undertaking each part of the Work, CONTRACTOR shall carefully study and compare the Contract Documents and check
and verify pertinent figures shown thereon and alt applicable field measurements, CONTRACTOR shall promptly report in writing
to ENGINEER any conflict, error, ambiguity or discrepancy which CONTRACTOR may discover and shall obtain a wrtten
interpretation or clarification from ENGINEER before proceeding with any Work affected thereby; however, CONTRACTOR shall
not be liable to OWNER or ENGINEER for failure to report any conflict, error, ambiguity or discrepancy in the Contract Documents,
unless CONTRACTOR knew or reasonably should have known thereof

26 Within ten days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), CONTRACTOR
shalt submit to ENGINEER for review

261 a preliminary progress schedule indicating the times (number of days or dates) for starting and completing
the various stages of the Work, including any Milesiones specified in the Contract Documents;

262 2 preliminary schedule of Shop Dirawing and Sample submittals which will list each required submittal and
the times for submitting, reviewing and processing such submittal;

283 a preliminary schedule of values for all of the Work which will include guantities and prices of items
aggregating the Contract Price and will subdivide the Work inte component parts in sufficient detail to serve
as the basis for progress payments during construction. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

27 Before any Work at the site is started. CONTRACTOR and OWNER shall each deliver to the other, with copies to each additional
insured identified in the Supplementary Conditions. certificates of insurance (and other evidence of insurance which either of them
or any additional insured may reasonably request) which CONTRACTOR and OWNER respectively are required to purchase and
maintain in accordance with paragraphs 54,56 and 5.7.

Preconstruction Conference:
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Within twenty days after the Contract Times start to run, but before any Work at the site is staded, a conference attended by
CONTRACTOR, ENGINEER and others as appropriate will be held to establish a working understanding among the parties as to
the Work and to discuss the schedules referred to in paragraph 2 6, procedures for handling Shop Drawings and other submitials,
processing Applications for Payment and maintaining required records.

Initially Acceptable Schedules:

29

Unless ctherwise provided in the Contract Documents, at least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER, and others as appropriate wit be held to review for acceptability to
ENGINEER as provided below the schedules submitted in accordance with paragraph 2.6 CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made
to CONTRACTCR untit the schedules are submitted to and acceptable to ENGINEER as provided below. The progress schedule
will be acceptable to ENGINEER as providing an ardedy progression of the Work to completion within any specified Milestones
and the Contract Times, but such acceptance will neither impose on ENGINEER responsibility for the sequencing, schedufing or
progress of the Wark nor interfere with or relieve CONTRACTOR from CONTRACTOR's full responsibility therefor.
CONTRACTOR's schedule of Shop Drawing and Sample submissions will be made acceptable to ENGINEER as providing a
workable arrangement for reviewing and processing the required submittals. CONTRACTOR's schedule of values will be
acceptable to ENGINEER as to form and substance.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Intent:

a1

32

33

The Contract Documents comprise the entire agreement between OWHNER and CONTRACTOR concerming the Work. The Contract
Documents are complementary; what is called for by one is as binding as if called for by all. The Contract Documents will be
construed in accordance with the law of the place of the Project.

It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance
with the Contract Documents. Any Waork, materials or equipment that may reasonably be inferred from the Contract Documents or
from prevailing custom or trade usage will be furnished and performed whether or not specifically called for When words or phrases
which have a well-known technical or construction industry or trade meaning are used to describe Work, matenals or equipment,
such words or phrases shall be interpreted in accordance with that meaning. Clanfications and interpretations of the Contract
Dox 1s shall be i d by ENGINEER as provided in paragraph 9.4

Reference to Standards and Specifications of Technical Societies; Reporting and Resolving Discrepancies:

331 Reference to standards, specifications, manuals or codes of any technical society, organization or association, or fothe
Laws or Regulations of any governmental authority, whether such reference be specific or by implication, shall mean
the latest standard, specification, manual, code or Laws or Regulations in effect at the time of opening of Bids {or, on
the Effective Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Centract
Decuments.

332 If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity or discrepancy within
the Contract Documents between the Contract Docurments and any provision of any such Law or Regulation applicable
to the performance of the Work or of any such standard, specification, manual or code or of any instruction of any
Supplier referred to in paragraph 6.5, CONTRACTOR shall report it to ENGINEER in wrting at once, and,
CONTRACTOR shall not proceed with the Work affected thereby (except in an emergency as authonized by paragraph
6.23} until an amendment or supplement to the Contract Documents has been issued by one of the methods indicated
in paragraph 3.5 or 3.6, provided, however, that CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to reporl any such conflict, emor, ambiguity or discrepancy unless CONTRACTOR knew or reasonably should have
known thereof.

333 Except as otherwise specifically stated in the Contract Documents or as may be provided by amendment or supplement
thereto issued by one of the methods indicated in paragraph 3.5 or 3.6, the provisions of the Contract Documents shall
take precedence in resolang any conflict, emor, ambiguity or discrepancy between the provisions of the Contract
Documents and:

3331 the provisions of any such standard, specification, manual, code or instruction {whether or not
specifically incorporated by reference in the Contract Documents); or

3332 the provisions of any such Laws or Regulations applicable to the performance of the Work
{unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation)

No provision of any such standard. specification, manual, code or instruction shall be effective to change the duties and
responsibilities of OWNER, CONTRACTOR or ENGINEER, or any of their subcontractors, consultards, agents, or
employees from those set forth in the Contract Documents, nor shall it be effective to assign to OWNER, ENGINEER
or any of ENGINEER's consultants, agents or employees any duty or authority to supervise or direct the furnishing or
performance of the Work or any duty or authority to undertake responsibility inconsistent with the provisions of paragraph
9 13 or any other provision of the Contract Documents.
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Whenever in the Contract Documents the terms “as ordered,” *as directed,” "as required.” "as allowed." "as approved” or terms of
like effect or import are used, or the adjectives “reasenable.” “suitable,” “acceptable,” "proper” or “satisfactory” or adjectives of like
effect orimport are used to described a requirement, direction, review or judgment of ENGINEER as to the Work. it is intended that
such requirement, direction, review or judgment will be solely to evaluate, in general, the completed Work for compliance with the
requirements of and information in the Contract Documents and conformance with the design concept of the completed Project as
a functioning whole as shown or indicated in the Contract Documents (unless there is a spegific statement indicating otherwise)
The use of any such term or adjective shall not be effective to assign 1o ENGINEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authonty {o undertake responsibility contrary to the provisions of paragraph
9 13 or any other prowsion of the Contract Documents.

Amending and Supplementing Contract Documents:

35

36

Reuse of Documents:

37

The Contract Documents may be amended to provide for additions, deletions and revisions in the Waork or to modify the terms and
conditons thereof in one of more of the following ways:

351 a formal Written Amendment,
352 a Change Order {pursuant to paragraph 10.4), or
353 a Work Change Directive {pursuant to paragraph 10.1).

In agdition, the requirements of the Contract Documents may be supplemented, and minor varniations and dewations in the Work
may be authonzed, in one way or more of the following ways

361 a Field Order (pursuant to paragraph 9.5},
362 ENGINEER's approval of a Shop Drawing or Sample (pursuant to paragraphs 6.26 and 6.27}, or
363 ENGINEER's written interpretation or clarification (pursuant to paragraph 9.4.),

CONTRACTOR. any Subcontractor or Supplier or other person or organization performing or furnishing any of the Work under a
direct or indirect contract with QWNER (i) shall not have or acquire any fitle to or ownership fights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the seal of ENGINEER or ENGINEER's
Consultant, and (i) shall not reuse any of such Drawings, Specifications, other documents or copies on extensions of the Project or
any other project without written consent of OWNER and ENGINEER and specific written verification or adaptation by ENGINEER.

ARTICLE 4 - AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1

42

QWNER shall furnish, as indicated in the Contract Documents, the lands upon which the Work is 1o be performed, rights-of-way
and easements for access thereto, and such other lands which are designated for the use of CONTRACTOR. Upon reasonable
written request, OWNER shall furmsh CONTRACTOR with & correct statement of record legal title and legal description of the lands
upan which the Wark is to be performed and OWNER's interest therein as necessary for giving notice of or fisng a mechanic's lien
against such lands in accordance with applicable Laws and Regulations. OWNER shall identify any encumbrances or restrictions
not of general application but specifically related to use of lands o furnished with which CONTRACTOR will have to comply in
performing the Work. Easements for permanent structures or permanent changes in existing faciliies will be obtained and paid for
by OWNER, unless otherwise prowided in the Contract Documents. If CONTRACTOR and OWNER are unable to agree on
entitlement to or the amount or extent of any adjustments in the Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands, rights-of-way or easements, CONTRACTOR may make a claim therefor as provided in Articles
11 and 12. CONTRACTOR shall provide for all additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment.

Subsurface and Physical Conditions:
421 Reporis and Drawings: Reference is made to the Supplementary Conditions for identification of.

4211 Subsurface Conditions: Those reports of explorations and tests of subsurface conditions at or
contiguous to the site that have been utilized by ENGINEER in preparing the Contract
Documents. and

4212 Physical Conditions: Those drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site (except Underground Facilities) that have been
utilized by ENGINEER in preparing the Contract Documents.

4.22 Limited Reliance by CONTRACTOR Authorized, Technical Data CONTRACTOR may rely upon the general accuracy
of “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Docurents.
Such "technical data” is identified in the Supplementary Conditions. Except for such reliance on such "technicat data,”
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CONTRACTOR may not rely upon or make any claim against OWNER, ENGINEER or any of ENGINEER's Consultants
with respect to;

4221 the completeness of such reports and drawings for CONTRACTOR's purposes, indluding, but
not limited to. any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident
therete, or

4222 other data, interpretations, opinions and infermation contained in $uch reports or shown or
indicated in such drawings, or

4223 any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such
data, interpretations. opinions or information.

Notice of Differing Subsurface or Physical Conditions. If CONTRACTOR believes that any subsurface or physical
condition at or contiguous to the site that is uncovered or revealed either:

4231 is of such a nature as to establish that any "technical data” on which CONTRACTOR is entitled
to rely as provided in paragraphs 4.2.1 and 4.2.2 is materially inaccurate, or

4232 is of such a nature as to require a change in the Contract Documents, or

4233 differs matenally from that shown or indicated in the Contract Documents, or

4234 is of an unusual nature, and differs materially from condilions ardinarily encountered and

generally recognized as inherent in work of the character provided for in the Contract
Documents, then

CONTRACTOR shall, promptly after becoming aware thereof and before further disturbing conditions affected thereby
or pedforming any Work in connection therewith (except in an emergency as permitied by paragraph .23), notify
OWNER and ENGINEER in writing about such condition. CONTRACTOR shali not further disturb such conditions or
perform any Work in connection therewith (except as aforesaid) until receipt of written order to do so.

ENGINEER's Review: ENGINEER will promptly review the pedinent conditions, determine the necessity of OWNER's
obtaining additional exploration or tests with respect thereto and advise OWNER in wrting {(with a copy to
CONTRACTOR) of ENGINEER's findings and conclusions,

Possible Contract Documents Change: If ENGINEER concludes that a change in the Contract Documents is required
as a result of a condition that meets one or more of the categeries in paragraph 4.2.3, a Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect and document the consequences of such change.

Possible Price and Times Adjustments: An equitable adjustment in the Contract Price or in the Contract Times, or both,
will be allowed to the extent that the existence of such uncovered or revealed condition causes an increase or decrease
n CONTRACTOR's cost of, or time required for performance of, the Work; subject, however, (o the following:

4261 such condition must meet any one or more of the categories described in paragraphs 4.2.3.1
through 4 2.3.4, inclusive;

42862 a change in the Contract Documents purstant to paragraph 4.2.5 will not be an automatic
authorization of nor a condition precedent to entitlement to any such adjustment;

4263 with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will
be subject to the provisions of paragraphs 9.10 and 11.9; and

4264 CONTRACTOR shall not be entitled to any adjustment in the Centract Price or Times if,
42641 CONTRACTOR knew of the existence of such conditions at the time

CONTRACTOR made a final commitment to OWNER in respect of
Contract Price and Contract Times by the submission of a bid or
becoming bound under a negotiated contract; or

42642 the existence of such condition could reasonably have been discovered
or revealed as a result of any examination, investigation, exploration,
test or study of the site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTOR's making such final
commitment, or

42643 CONTRACTOR faled to give the written notice within the time and as
required by paragraph 4.2 3.

If OWNER and CONTRACTOR are unable to agree on entitiement to or as to the amount or length of any such equitable
adjustment in the Contract Price or Contract Times, a claim may be made therefor as provided in Articles 11 and 12
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Reference Points:

4.4

GENERAL CONDITIONS

However, QWNER, ENGINEER and ENGINEER's Consultant shall not be liable to CONTRACTOR for any claims,
cosls, losses or damages sustained by CONTRAGTOR on orin connection with any other project or anticipated project.

Physical Conditions - Underground Facilities:

431

Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on information and data furnished to OWNER or ENGINEER
by the owners of such Underground Facilities or by others. Unless it is otherwise expressly provided m the
Supplementary Conditions

4311 OWNER and ENGINEER shall net be responsible for the accuracy or completeness of any such
information or data; and

4.3.1.2 The cost of all of the following will be included in the Contract Price and CONTRACTOR shall
have full responsibility for: (i) reviewing and checking all such information and data, (il) locating
all Underground Facilities shown or indicated in the Contract Documents, (iii) coordination of
the Work with the owners of such Underground Facilities during construction, and {iv) the safety
and protection of all such Underground Facilities as provided in paragraph 6.20 and repairing
any damage thereto resulting from the Work.

Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or conliguous to the site which was not
shown or indicated in the Contract Documents, CONTRACTOR shall promptly after becoming aware thereof and before
further disturbung conditions affected thereby or performing any Work in connection therewith {except in emergency as
required by paragraph 6.23), identify the owner of such Underground Facility and give written notice to that owner and
to OWNER and ENGINEER. ENGINEER will promptly review the Underground Facility and determine the extent, if
any, to which a change is required in the Contract Documents to reflect and document the consequences of the
existence of the Underground Facility If ENGINEER concludes that a change in the Contract Documents ts required,
a Work Change Directive or a Change Order will be issued as provided in Article 10 to reflect and document such
consequences. During such time, CONTRACTOR shall be responsible for the safety and protection of such
Underground Facility as provided in paragraph 6 20, CONTRACTOR shall be allowed an increase in the Contract Price
or an extension of the Contract Times. or both, to the extent that they are attributable o the existence of any
Underground Facility that was not shown or indicated in the Contract Documents and that CONTRACTOR did not know
of and could not reasonably have been expected to be aware of or to have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or amount or length of any such adjustment in Contract Price or Contract Times,
CONTRACTOR may make a claim therefor as provided in Adticles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be liable to CONTRACTOR for any claims, costs, losses or damages incurred with
any other project or anticipated project.

OWNER shall pronde engineenng surveys to establish reference pomnts for construction which in ENGINEER's judgment are
necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for laying out the Work, shall
protect and preserve the established reference points and shall make no changes or relocations without the prior written approval
of OWNER, CONTRACTOR shall report to ENGINEER whenever any reference pomnt i1s lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points by professionally qualified personnel

Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material:

451

452

OWNER shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material uncovered
or revealed at the site which was not shown or indicated in Drawings or Specifications or identified in the Contract
Documents to be within the scope of Work and which may present a substantial danger to persons or property exposed
thereto in connection with the Work at the site. OWNER shall not be responsible for any such materials brought (o the
site by CONTRACTOR, Subcontractor, Suppliers or anyone else for whom CONTRACTOR is responsible,

CONTRACTOR shall immediately: {i) stop all Work in connection with such hazardous condition and in any area
affected thereby (except in an emergency as required by paragraph 6 23), and (i} notify OWNER and ENGINEER {and
thereafier confirm such notice in writing), QWNER shall promptly consult with ENGINEER concerning the necessity for
OWNER to retain a qualified expert to evaluate such hazardous condition or take corrective action, if any.
CONTRACTOR shall not be required to resume Work in conneclion with such hazardous condition or in any such
affected area until after OWNER has obtained any required permits related thereto and delivered to CONTRACTOR
special written notice: (i} specifying that such condition and any affected area is or has been rendered safe for the
resumption of Work, or i} specifying any spedial conditions under which such Work may be resumed safely. i QWNER
and CONTRACTOR cannot agree as to entitlernent to or the amount or extent of an adjustment, i any. in Contract Price
or Contract Times as a result of such Work stoppage or such special conditions under which Work is agreed by
CONTRACTCR to be resumed, either party may make a claim therefor as provided in Articles 11 and 12

f after receipt of such special written notice CONTRACTOR does not agree to resume such Work based on a
reasonable belief it is unsafe_or does not agree to resume such Work under such special conditions, then OWNER may
order such portion of the Work that 1s In connection with such hazardous condition or in such affected area to be deleted
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from the Work If OWNER and CONTRACTOR cannot agree as to entitfement to or the amount or exdent of an
adjustment, if any, in Contract Price or Contract Times as a result of deleting such portion of the Work, then either party
may make a claim therefor as provided in Aricles 11 and 12. OWNER may have such deleted portion of the Work
performed by QWNER's own forces or others in accordance with Article 7

454 To the fullest extent permitied by Laws and Regulations, OWNER shall indemnify and heold harmless CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER'S Consultants and the officers, directors, employees, agents, other
consultants and subcontractors of each and any of thern from and against all daims, costs. losses and damages arising
out of or resulting from such hazardous condition, provided that: {f} any such claim, cost, loss or damage is attibutable
to bodity injury, sickness, disease or death. or to injury to or destruction of tangible property {other than the Work itself)
including the loss of use resulting therefrom, and (i) nothing in this subparagraph 4.5.4 shall obligate OWNER to
indemnify any person or entity from and against the consequences of that person’s or entity's own negligence.

4585 The prowisions of paragraphs 4.2 and 4.3 are not intended to apply to Asbestos, PCBs, Petroleum, Hazardous Waste
or Radioactive Matenal uncovered or revealed at the site

ARTICLE 5 - BONDS AND INSURANCE

Performance, Payments and Other Bonds:

51

52

53

CONTRACTOR shall furnish Performance and Payment Bonds. each in an amount at least equal to the Contract Price as security
for the faithful performance and payment of all CONTRACTOR's obligations under the Contract Documents. These Bonds shall
remain in effect at least until one year after the date when final payment becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents, CONTRACTOR shall also furnish such other Bonds as are required by the
Suppiementary Conditions. All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinswring Companies” as published in Circular 570
(amended} by the Audit Staff, Bureau of Government Financial Operations, U S, Treasury Depariment  All Bonds signed by an
agent must be accompanied by a certified copy of such agent's authority to act

If the surety on any Bond fumnished by CONTRACTOR is declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any pan of the Project is located or it ceases to meet the requirements of paragraph §.1,
CONTRACTOR shall within ten days thereafter substitute another Bond and surety, both of which must be acceptable to OWNER.

Licensed Sureties and Insurers; Certificates of Insurance:

531 All Bonds and insurance required by the Contract Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or insurance policies for the limits and coverages so required
Such surety and insurance companies shall also meet such additional requirements and gualifications as may be
provided in the Supplementary Conditions,

532 CONTRACTOR shall deliver to OWNER, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by OWNER or any other additional
insured} which CONTRACTOR is required 1o purchase and maintain in accordance with paragraph 5.4, OWNER shall
defiver to CONTRACTOR, with copies to each additional insured identified in the Supplementary Conditions, cerificates
of insurance (and other evidence of insurance requested by CONTRACTOR or any other addittonal insured) which
OWNER i5 required to purchase and maintain in accordance with paragraphs 5.6 and 5.7 hereof,

CONTRACTOR's Liability Insurance:

54

CONTRACTOR shaill purchase and maintain such liability and other insurance as is appropriate for the Work being performed and
furnished and as wi¥ provide protection from claims set forth below which may arise out of or resutt from CONTRACTOR's
performance and furnishing of the Work and CONTRACTOR's other obligations under the Contract Documents, whether it is to be
performed or furnished by CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of
them to perform or furnish any of the Work, or by anyone for whose acts any of thern may be liable

541 claims under workers' compensation, disability benefits and other similar emnployee benefit acts;

542 claims for damages because of bodily injury, occupational sickness or disease, or death of CONTRACTOR's
employees;

543 claims for damages because of bodily injury, sickness or disease, gr death of any person other than CONTRACTOR's
employees;

544 claims for damages insured by customary personal injury liability coverage which are sustained (i} by any personas a

result of an offense directly or indirectty related to the employment of such person by CONTRACTOR, or (i) by any
other person for any other reason;

545 claims for damages, other than 1o the Work itself. because of injury to or destruction of {angible property wherever
located, including loss of use resulting therefrom; and
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claims for damages because of bodily injury or death of any person or properly damage arising out of the ownership,
maintenance or use of any motor vehicle.

The policies of msurance so required by this paragraph 5.4 to be purchased and maintained shall:

OWNER's Liability Insurance:

55

Property Insurance:

56

57

547

549

5410

5411

5412

5413

with respect to insurance required by paragraphs 5.4 .3 through 5.4 6 inclusive, include as additional insureds (subject
10 ary custornary exclusion in respect of professional liability) OWNER, ENGINEER, ENGINEER's Consultants and any
other persons or entities identified in the Supplementary Conditions, all of whom shall be listed as additional insureds,
and include coverage for the respective officers and employees of all such additional insureds;

mnelude the specific coverages and be writlen for not less than the limits of liability provided in the Supplementary
Conditions or required by Laws or Regulations, whichever is greater;

include completed operations insurance;

include contractual liability insurance covering CONTRACTOR's indemnity obligations under paragraphs 6.12, 6.16 and
6.31 through 6.33

contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal
refused until al least thiny days prior written notice has been given to OWNER and CONTRACTOR and to each other
additional insured identified in the Supplementary Conditions to whom a centificate of insurance has been issued {(and
the certificates of insurance furnished by the CONTRACTOR pursuant to paragraph 5 3.2 will so provide);

remain in effect at least until final payment and at all times thereafter when CONTRACTOR may be correcting, removing
of replacing defective Work in accordance with paragraph 13,12: and

with respect to completed operations insurance, any insurance coverage written on a claims-made basts, remain in
effect for at least two years after final payment (and CONTRACTOR shall furnish OWNER and each other additionat
nsured identified in the Supplementary Conditions to whom a cerificate of insurance has been issued evidence
satisfactory to OWNER and any such additional insured of continuation of such insurance at final payment and one year
thereafter).

In addition to the insurance required to be provided by CONTRACTOR under paragraph 5.4, OWNER, at OWNER's option, may
purchase and maintain at OWNER's expense QWNER's own liability insurance as will protect OWNER against claims which may
anse from operations under the Contract Documents

Unless otherwise provided in the Supplementary Conditions, OWNER shall purchase and maintain property insurance upon the
Work at the site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and Regulations). This insurance shall:

561

562

563

564

include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's Consultants and any
other persons or enlities identified in the Supplementary Conditicns, each of whom is deemed to have an insurable
interest and shall be listed as an insured or additional insured;

be written on a Buifder's Risk "al-nsk" or open peril or special causes of loss pelicy form that shall at least inglude
nsurance for physical loss or damage to the Work, temporary buildings, falsework and Work in transit and shall insure
against at least the following perils: fire, lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse. debns removal demolition occasioned by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the Supplementary Conditions;

inciude expenses incurred in the repair or replacement of any insured property (including but nat limited to fees and
charges of engneers and architects};

cover materials and equipment stored at the site or at another location that was agreed to in writing by OWNER prior to
being incorporated In the Work, provided that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER , CONTRACTOR
and ENGINEER with thity days wntten notice to each other additionat insured to whom a certificate of insurance has
been issued

OWNER shall purchase and maintain such boiler and machinery insurance or additional property insurance as may be requirad by
the Supplementary Conditions or Laws and Regulatons which will include the interests of OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER'S Consultants and any other persons or entities identified in the Supplementary
Conditions, each of whom is deemed 1o have an insurable interest and shall be listed as an insured or additional insured.
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All the policies of insurance {and the certificates of other evidence thereof) required to be purchased and maintained by OWNER in
accordance with paragraphs 5.6 and 5.7 will contain a provision or endorsement that the coverage afforded will not be canceled or
matenially changed or renewal refused until at least thifly days prior written notice has been given to QWNER and CONTRACTOR
and to each other additional insured to whom a certificate of insurance has been issued and will contain waiver provisions in
accordance with paragraph 5.11.

OWNER shall not be responsible for purchasing and maintaining any property insurance to protect the interests of CONTRACTOR,
Subcontractors or others in the Wark 1o the extent of any deductible amounts that are identified in the Supplementary Conditions.
The nisk of loss within such identified deductible amount, will be borne by CONTRACTOR, Subcontractor or others suffering any
such loss and if any of them wishes property insurance coverage within the limits of such amounts, each may purchase and mairtain
it at the purchaser's own expense

If CONTRACTOR requests in writing that other special insurance be included in the property insurance policies provided under
paragraphs 5.6 or 5.7, OWNER shall, if possible, include such insurance, and the cost thereof will be charged to CONTRACTOR
by appropriate Change Order or Whitten Amendment, Prior to commencement of the Work at the site, OWNER shall in writing
advise CONTRACTOR whether or not such other insurance has been procured by OWNER

Waiver of Rights:

5111 OWNER and CONTRACTOR intend that all policies purchased in accordance with paragraphs 5.6 and 5.7 will protect
OWNER. CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's Consultants and all other persons or entities
identified inthe Supplementary Conditions to be listed as insureds or additional insureds in such polices and will provide
primary coverage for all losses and damages caused by the penls covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery
against any of the insureds or additional insureds thereunder, OWNER and CONTRACTOR waive all rights against
each other and their respective officers, directors, employees and agents for all losses and damages caused by, arising
out of or resulting from any of the perils covered by such policies and any other property insurance applicable to the
Work, and, in addition, waive all such rights against Subcontractors, ENGINEER, ENGINEER's Consultants and all
other persons or entities identified in the Supplementary Conditions to be listed as insureds or additional insureds under
such policies for losses and damages so caused. None of the above waivers shall extend to the nghis that any party
making such waiver may have to the proceeds of insurance held by OWNER as trustee or otherwise payabte under any
policy issued.

5112 n addition, QWNER waives all nights against CONTRACTOR. Subcontractars, ENGINEER, ENGINEER's Consultants
and the officers, directors. employees and agents of any of them, for:

51121 loss due to business interruption, loss of use or other consequential loss extending beyond
direct physical loss or damage to OQWNER's property or the Work caused by, arising out of or
resulting from fire or other peril, whether or not insured by OWNER; and

51122 loss or damage to the completed Project or part thereof caused by, arising out of or resulting
{rom fire or other peril covered by any property insurance maintained on the completed Project
or part thereof by OWNER during partial utilization pursuant to paragraph 14.10, after
substantial completion pursuant to paragraph 14,8 or after final payment pursuant to paragraph
14.13.

Any insurance policy maintained by QWNER covering any loss, damage or consequential loss referred to in this paragraph §.11.2
shall contain provisions to the effect that in the event of payment of any such loss, damage or consequential loss the insurers will
have no rights of recovery against any of CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's Consultants and the officers,
directors, employees and agents of any of them,

Receipt and Application of Insurance Proceeds

512

513

Any insured loss under the policies of insurance required by paragraphs 5.6 and 5.7 will be adjusted with OWNER and made
payable to OWNER as fiduciary for the insureds, as their interests may appear, subject fo the requirements of any applicable
mortgage clause and of paragraph 5.13. OWNER shall deposit in a separate account any money so received, and shall distribute
it in accordance with such agreement as the parties in interest may reach. [f no other special agreement is reached the damaged
Work shall be repaired or replaced, the moneys so0 received applied on account thereof and the Work and the cost thereof cavered
by an appropriate Change Order or Written Amendment

OWNER as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object
n writing within fifteen days after the occurrence of loss to OWNER's exercise of this power. If such objection be made, OWNER
as fiduciary shall make settlement with the insurers in accordance with such agreement as the parties in interest may reach. i no
such agreement among the parties in interest is reached, OWNER as fiduciary shall adjust and settle the loss with the insurers and,
if required in writing by any party in interest, OWNER as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace:

514

If either party (OWNER or CONTRACTOR) has any objection o the coverage afforded by or other provisions of the Bonds or
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance
with the Contract Documents, the objecting party shall so notify the other party in writing within ten days required by paragraph 2.7.
OWNER and CONTRACTOR shall each provide to the other such additional infarmation in respect of insurance provided as the
other may reasonably request. If either party does not purchase or maintain all of the Bonds and insurance required of such party

10
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by the Contract Documents, such party shall nolify the other party in writing of such failure to purchase prior to any change in the
required coverage. Without prejudice to any other right or remedy, the other party may elect to obtain equivalent Bonds or insurance
to protect such other party's interests at the expenses of the party who was required to provide such coverage, and a Change Order
shall be 1ssued to adjust the Contract Price accordingly.

Partial Utilization - Property Insurance:

515

If OWNER finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Complelien of all the Work, such
use or occupancy may be accomplished in accordance with paragraph 14.10. provided that no such use or gecepancy shall
commence before the insurers providing the property insurance have acknowledged nofice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the properly insurance shall not be canceled or permitied to lapse on account of any such partial use or
occupancy

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1

62

CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently, devoting such attention thereto and
applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall be solely responsible for the means. mathods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be respansible for the negligence of others in the design or specification of a spedific means, method,
technique, sequence or procedure of construction which is shown or indicated in and expressly required by the Cantract Documents.
CONTRACTOR shall be responsible to see that the completed Work complies accurately with the Contract Documents.

CONTRACGTOR shall keep on the Work at all times during its progress a competent resident supenintendent, who shall not be
replaced without written notice to OWNER and ENGINEER except under extracrdinary circumstances. The superintendent will be
CONTRACTOR's representative at the site and shall have authority to act on behalf of CONTRACTOR . All communications to the
superintendent shall be as binding as if given tos CONTRACTOR

Labor, Materials and Equipment:

63

64

8.5

Progress Schedute:
66

67

CONTRACTOR shall provide competent. suitably qualified personnel to survey, lay out and construct the Work as required by the
Contract Documents. CONTRACTOR shall at all times maintain good discipline and order at the site. Except as otherwise required
for the safety or protection of persons or the Work or property at the site or adjacent thereto, and except as otherwise indicated in
the Contract Documents, all Work 2t the site shall be performed during regular working hours and CONTRACTOR will not permit
overtime work or the performance of Work on Saturday, Sunday or any fegal holiday without OWNER's wiitten consent given afier
prior written notice to ENGINEER

Unless otherwise specified in the General Requirements, CONTRACTOR shall furnish and assume full responsibility for all
materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary factlities, temporary facilities and afl other facilities and incidentals necessary for the furnishing,
performance, testing, star-up and completion of the Work.

All materials and equipment shall be of good quality and new, except as otherwise provided in the Contract Documents. Al
warranties and guarantees specifically called for by the Specifications shall expressfy run to the benefit of QWNER. i required by
ENGINEER, CONTRACTOR shall furish satisfactory evidence {including reports or required tests} as to the kind and quality of
materials and equipment. All materals and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise provided in the Contract Documents.

CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph 2.9 as it may be adjusted from
time to time as provided below

661 CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated in paragraph 2.9} proposed
adjustrnents in the progress schedule that will not change the Contract Times (or Milestones). Such adjustments will
conform generally to the progress schedule then in effect and additionally will comply with any provisions of the General
Requirements applicable thereto

66.2 Proposed adjustments in the progress schedule that will change the Contract Times (or Milestones) shall be submitted
in accordance with the requirements of paragraph 12.1. Such adjustments may only be made by a Change Order or
Wiitten Amendment in accordance with Article 12.

Substitutes and “Or-Equal” items:

6.7.1 Whenever an itermn of material or equipment is specified or described in the Contract Documents by using the name of
a proprietary item ar the name of a particular Supplier, the specification or description is intended to establish the type,
function and quality required. Uniess the specification or description contains or is followed by the words reading that
no like, equivalent or "or-equal” item or no substitution is permitted, other items of material or equipment or matenal or
equipment of other Suppliers may be accepted by ENGINEER under the following circumstances
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6711 “Or-Equal™ If in ENGINEER's sole discretion an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by ENGINEER as an "or-equal” tem, in
which case review and approval of the proposed item may, in ENGINEER's sole discretion, be
accormnplished without compliance with some or all of the requirements for acceptance of
proposed substitute iterms.

67.1.2 Substitute ltems: If in ENGINEER's sole discretion an item of material or equipment proposed
by CONTRACTOR does not qualify as an “or-equal” item under subparagraph 6.7.1.1, it will be
congidered a proposed substitule item. CONTRACTOR shall submit sufficient information as
provided below to allow ENGINEER to determine that the item of material or equipment
proposed is essentially equivalent to that named and an acceptable substifute therefor. The
procedure for review by the ENGINEER will include the following as supplemented in the
General Requirements and as ENGINEER may decide is appropniate under the circumstances
Requests for review of proposed substitule items of material or equipment will not be accepted
by ENGINEER from anyone other than CONTRACTOR. If CONTRACTOR wishes to furnish or
use a substitte item of material or equipment. CONTRACTOR shall first make wrtten
application to ENGIMEER for acceptance thereof, centifying that
the proposed substitute will perform adequately the functions and achieve the results called for
by the general design, be simifar in structure to that specified and be suited to the same use as
that specified, The application will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CONTRACTOR's achievement of
Substantial Completion on time, whether or not acceptance of the substitule for use in the Work
will require a change in any of the Contract Documnents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the proposed substitute
and whether or not incorporation or use of the substitute in connection with the Work is subject
to payment of any license fee or royalty. All variations of the proposed substitute from that
specified will be identified in the application and available maintenance, repair and replacement
service will be indicated. The application will also contain an itemized eslimate of all costs or
credits that will result directly or indirectly from acceptance of such substitute, including costs of
redesign and claims of other contractors affected by the resulting change, all of which will be
considered by ENGINEER in evaluating the proposed substitute. ENGINEER may require
CONTRACTOR to furnish additional data about the proposed substitute,

6713 CONTRACTOR's Expense:  All data to be provided by CONTRACTOR in support of any
proposed "or-equal” or substitute item will be at CONTRACTOR'S expense.

Substitute Construction Methods or Procedures: If a specific means, method, technigue, sequence or procedure of
construction is shown or indicated in and expressly required by the Contract Documents, CONTRACTOR may furnish
or utilize a substitute means, methods, techruque, sequence or procedure of construction acceptable to ENGINEER.
CONTRACTOR shall submit sufficient information to allow ENGINEER, in ENGINEER's scle discretion, to determine
that the substitute proposed is equivalent to that expressly called for by the Contract Documents. The procedure for
review by ENGINEER will be similar to that provided in subparagraph 6.7.1.2.

ENGINEER's Evaluation: ENGINEER will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6 7.1.2 and 6 7.2, ENGINEER will be the sole judge of acceptability, No "or-
equal” or substitute will be ordered, installed or utilized without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop Drawing. OWNER may require CONTRACTOR to fumish
at CONTRACTOR's expense a special performance guarantee or other surety with respect to any “or-equal” or
substitute. ENGINEER will record time required by ENGINEER and ENGINEER's Consultants in evaluating substitutes
proposed or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2 and 6.7.2 and in making changes in the
Contract Documents (or in the provisions of any other direct contract with OWNER for work on the Project) occasioned
thereby Whether or not ENGINEER accepts a substitule ilem so proposed or submitted by CONTRACTOR,
CONTRACTOR shall reimburse OWNER for the charges of ENGINEER and ENGINEER's Consultants for evaluating
each such proposed substitute item.

CONTRACTOR shall not employ any Subcontractor, Supplier or other person or organization (inciuding those
acceptable to OWNER and ENGINEER as indicated in paragraph 6.8.2), whether initially or as a substitute, against
whom OWNER or ENGINEER may have reasonable objection. CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to fumish or perforrm any of the Work against whom
CONTRACTOR has reasonable objection.

If the Supplementary Conditions require the identily of cerlain Subcontractors, Suppliers or other persons or
organizations {including those who are to furnish the principal items of matedals or equipment) 1o be submitted to
OWNER in advance of the specified date prior to the Effective Date of the Agreament for acceptance by QOWNER and
ENGINEER, and if CONTRACTOR has submitted a list thereof in accordance with the Supplementary Conditions,
OWNER's or ENGINEER's acceptance {either in wiiting or by failing to make written objection thereto by the date
indicated for acceptance or objection in the bidding documents or the Contract Documents) of any such Subcontractor,
Supglier or other person or organization so identified may be revoked on the basis of reasonable objection after due
investigation, in which case CONTRACTOR shall submit an acceptable substitute, the Contract Price will be adjusted
by the difference in the cost cccasioned by such substitution and an appropriate Change Qrder will be issued or Written
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Amendment signed  No acceptance by OWNER or ENGINEER of any such Subcontractor, Supplier or cther person or
organization shall constitute a waiver of any right of OWNER or ENGINEER to reject defective Work.

691 CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts and omissions of the $ubcontractors,
Suppliers and other persons and organizations performing or fumishing any of the Work under a direct or indirect
contract with CONTRACTOR just as CONTRACTOR is responsible for CONTRACTOR's own acts and cmissions.
Nothing in the Contract Documents shall create for the benefit of any such Subcontract, Supplier or other person or
organization any contractual relationship between OWNER or ENGINEER and any such Subconiractor, Supplier or
other person or organization. nor shall it create any obligation on the part of OWNER or ENGINEER to pay or to see to
the payment of any moneys due any such Subcontractor. Supplier or other person or organization except as may
otherwise be required by Laws and Regulations

892 CONTRACTOR shall be solely respongible for scheduling and coordinating the Work of Subcontractors, Suppliers and
other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR. CONTRACTOR shall require all Subcontractors, Suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate with ENGINEER through CONTRACTOR.

The divisions and sections of the Specifications and identifications of any Drawings shall not control CONTRACTOR in dividing the
Work among Subcontractors or Suppliers or delineating the Work to be performed by any spedific trade.

All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate agreement between
CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractior or Supplier to the applicable terms
and conditions of the Contract Documents for the benefit of OWNER and ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional insured on the property insurance provided in paragraph 56 or 5.7, the
agreement between the CONTRACTOR and Subcontractor or Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against QWNER. CONTRACTOR. ENGINEER, ENGINEER's Consultants and all other additional
insureds for all losses and damages caused by, arising out of or resulting frorm any of the perils covered by such policies and any
other property insurance applicable to the Work_ If the insurers on any such policies require separate waiver forms to be signed by
any Subcontracior or Supplier, CONTRACTOR will obtain the same.

Patent Fees and Royalties:

Permits:

612

613

CONTRACTOR shal pay all icense fees and royalties and assume all costs incident o the use in the performance of the Work or
the incorporation in the Work of any invention, design, process, product or device which is the subject of patent ights or copyrights
held by others, If a particular invention, design, process, product or device is specified in the Contract Cocuments for use in the
performance of the Work and if to the actual knowledge of OWNER or ENGIMNEER its use is subject to patent rights or copyrights
calling for the payment of any license fee or royally fo others, the existence of such rights shall be disclosed to OWNER in the
Contract Documents. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants and the officers. directors, employees, agents and other consultants of each an
any of them from and against all claims, costs, losses and damages arising out of or resulting from any infringement of patent rights
or copyrights incident {0 the use in the performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product or device not specified in the Contract Documents

Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain and pay for all construction permits and

censes. OWNER shall assist CONTRACTOR, when necessary, in obtaining such permits and licenses. CONTRACTOR shall
pay ali governmental charges and inspection fees necessary for the prosecution of the Work, which are applicable at the time of
opening of Bids, or. H there are no Bids, on the Effective Date of the Agreement. CONTRACTOR shall pay all charges of utility
owners for connections to the Work. and OWNER shall pay all charges of such utility owners for capital costs related thereto such
as plant investment fees.

Laws and Regulations:

Taxes:

Use of Premises:

6.15

6.14.1 CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable to furnishing and
perfarmance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither
OWNER nor ENGINEER shall be responsible for monitoring CONTRACTOR's compliance with any Laws or
Regulations

6142 If CONTRACTOR performs any Work knowing or having reason to knew that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses and damages caused by, ansing out of or resulting therefrom;
however, it shall not be CONTRACTOR's primary responsibility to make cerlain that the Specifications and Drawings
are in accordance with Laws and Regulations, but this shall not relieve CONTRACTOR or CONTRACTOR's obligations
under paragraph 3 3.2

CONTRACTOR shall pay all sales. consumer, use and other similar taxes required o be paid by CONTRACTOR in accordance
with the Laws and Regulations of the place of the Project which are applicable during the peformance of the Work
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CONTRACTOR shall confine construction equipment. the storage of materials and equipment and the operations of workers to the
site and land and areas identified in and permitted by the Contract Documents and other iand and areas permitted by Laws and
Regulations, rights-of-way. permits and easements, and shall not unreascnably encumber the premises with construction equipment
or other matenials or equipment. CONTRACTOR shall assume full responsibility for any damage to any such land or area, or to the
owner or occupant thereof or of any adjacent land or areas. resulting from the performance of the Work. Should any clam be made
by any such owner or occupant because of the performance of the Work, CONTRACTOR shall promptly settie with such other party
by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law. CONTRACTOR shall,
to the fullest extent permitted by Laws and Regulations, indemnify and hold harmless OWNER, ENGINEER, ENGINEER's
Consultants and anyone directly or indirectly employed by any of them from and against all claims, costs, losses and damages
arising out of or resuting from any claim or action, legal or equitable, brought by any such owner or occupant against OWNER,
ENGINEER or any other party indemnified hereunder to the extent caused by or based upon CONTRACTOR's performance of the
Work

During the progress of the Work, CONTRACTOR shall keep the premises free from accumulations of waste materials, rubbish and
other debris resufting from the Work. At the completion of the Work CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises as well as tools, appliances, construction equipment and machinery and surplus matenals
CONTRACTOR shall leave the site clean and ready for occupancy by OWNER at Substantal Completion of the Work,
CONTRACTOR shall restore to original condition all property not designated for alteration by the Contract Documents.

CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor
shall CONTRACTOR subject any part of the Work or adjacent property to stresses or pressures that will endanger it

CONTRACTOR shall maintain in a safe place at the site one record copy of all Drawings. Specifications, Addenda, Written
Amendments. Change Orders, Work Change Directives, Field Orders and written interpretations and darifications (issued pursuant
to paragraph 9.4} in good order and annotated to show all changes made during ¢onstruction. These record documents together
with all approved Samples and a counterpart of all approved Shop Drawings will be available to ENGINEER for reference. Upon
completion of the Work, these record documents, Samples and Shop Drawings will be delivered to ENGINEER for OWNER

Safety and Protection:

6.20

CONTRACTOR shall be responsible for iniating. maintaining and supervising all safety precautions and programs in connection
with the Work. CONTRACTOR shall take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to

6201 all persons on the Work site or who may be affected by the Work,
6.202 all the Work and matesials and equipment to be incorporated therein, whether in storage on or off the site; and

6.20.3 other properly at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures,
utilities and Underground Facilities not designated for removal, refocation or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having jurisdiction for safety of persons
or property or to protect them from damage, injury or loss; and shall erect and maintain all necessary safeguards for such safety
and protection. CONTRACTOR shall notify owners of adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation and replacement of
their property. All damage, injury or loss o any property referred to in paragraph €.20.2 or 6.20.3 caused directly or indirectly, in
whole orin part, by CONTRACT, Subcontractor, Supplier or any other person or organization directly or indirectly employed by any
of them to perform or furrish any of the Work or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of OWNER
or ENGINEER or ENGINEER's Consultant or anyone employed by any of them or anyone for whose acts any of them may be liable,
and not attributable, directly or indirectly , in whole or in part, to the fault or negligence of CONTRACTOR or any Subcontractor,
Supphier or other person or organization directly or indirectly employed by any of them). CONTRACTOR's duties and responsibilities
for safety and for protection of the Work shall continue until such time as all the Work is completed and ENGINEER has issued a
notice 1o OWNER and CONTRACTOR in accordance with paragraph 14 13 that the Work is acceptable {except as otherwise
expressly prowided in connection with Substantial Completion)

Safety Representative:

621

CONTRACTOR shall designate 2 qualified and experienced safety representative at the site whose duties and responsibilities shall
be the prevention of accidents and the maintaining and supervising of safely precautions and programs.

Hazard Communication Programs:

6.22

Emergencies:

6.23

CONTRACTOR shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication
infarmation required to be made available to or exchanged between or among employers at the site in accordance with Laws or
Reguiations

In emergencies affecting the safety or protection of persons or the Work or propenty at the site or adjacent thereto, CONT RACTOR,
without special instruction or authorization from OWNER or ENGINEER, is obligated to act to prevent threatened damage, injury or
loss. CONTRACTOR shall give ENGINEER prompt wiitten notice if CONTRACTOR believes that any significant changes in the

14
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624

6.25

6.26

Continuing the Work:
6.29

GENERAL CONDITIONS

Work or variations from the Contract Documents have been caused thereby. If ENGINEER determines that a change in the Contract
Documents is required because of the action taken by CONTRACTOR in response 1o such an emergency, 2 Work Change Direclive
or Change Qrder will be issued to document the consequences of such action,

Shop Drawings and Samples:

5.24.1 CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawings and Sample submittals (see paragraph 2.9). All submittals will be identified as ENGINEER
may require and in the number of copies specified in the General Requirements. The data shown on the Shop Drawings
will be complete with respect to quantities, dimensions. specified performance and design criteria, materials and simiar
data to show ENGINEER the matenals and equipment CONTRACTOR proposes to provide and to enable ENGINEER
to review the information for the limited purposes required by paragraph 6.26

6242 CONTRACTOR shall also submit Samples to ENGINEER for review and approval in accordance with said accepted
schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly as to material, Supplier,
pertinent data such as catalog numbers and the use for which intended and otherwise as ENGINEER may require to
enable ENGINEER to review the submittal for the limited purposes required by paragraph 6.26. The numbers of each
Sample to be submitted will be as specified in the Specifications.

Submittal Procedures:
6251 Before submitting each Shop Drawing or Sample, CONTRACTOR shall have determined and verified

6.251.1 alt field measurements, quantites, dimensions, specified performance critenia, installation
requirements, matenials, catalog numbers and similar information with respect thereto,

62512 all materials with respect to intended use, fabrication, shipping, handling. storage. assembly and
installation pertaining to the performance of the Work, and

82513 all information relative to CONTRACTOR's sole responsibilities in respect of means, methods,
techniques. sequences and procedures of construction and safety precautions incident thereto

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples
and with the requirements of the Work and the Contract Documents

6252 Each submittal will bear a stamp or specific written indication that CONTRACTOR has salisfied CONTRACTOR's
obligations under the Contract Documents with respect to CONTRACTOR's review and approval of that submittal.

6253 At the time of each submission, CONTRACTOR shall give ENGINEER specific written notice of such variations, if any,
that the Shop Drawing or Sample submitted may have from the requirements of the Contract Documents, such notice
to be in a written communication separate from the submittal; and, in addition, shall cause a specific notation to be made
on each Shop Drawing and Sample submitted to ENGINEER for review and approval of each such vanation.

ENGINEER will review and approve Shop Drawings and Samples in accordance with the schedule of Shop Drawings and Sample
submittals accepted by ENGINEER as required by paragraph 2.9. ENGINEER's review and approval will be only to determine if
the items covered by the submittals will, after installation or incorporation in the Work, conform to the information given in the
Contract Documents and be compatible with the design concept of the completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER's review and approval wifl not extend to means, methods, techniques. sequences or
procedures of construction (except where a particular means, method, technique, sequence or procedure of construction is
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident thereto. The review
and approval of a separate item as such will not indicate approval of the assembly in which the item functions. CONTRACTOR
shall make corrections required by ENGINEER, and shall retum the required number of corrected copies of Shop Drawings and
submit as required new Samples for review and approval. CONTRACTOR shall direct specific attention in writing to revisions other
than the corrections called for by ENGINEER on previous submittals.

ENGINEER's review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from responsibility for any
variation from the requirernents of the Contract Documents unless CONTRACTOR has in writing called ENGINEER's attention to
each such variation at the time of submission as required by paragraph 2.25.3 and ENGINEER has given written approval of each
such variation by specific written notification thereof incorporated in or accompanying the Shop Drawing or Sample approval, nor
will any approval by ENGINEER refieve CONTRACTOR from responsibility for complying with the requiremnents of paragraph 6 25,1

Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and Sample
submissions accepted by ENGINEER as required by paragraph 2.9, any related Work performed prior to ENGINEER's review and
approval of the pertinent submittal will be at the sole expense and responsibility of CONTRACTOR,

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or disagreements with OWNER.
No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by paragraph
15 5 or as OWNER and CONTRACTOR may otherwise agree in writing

15
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6.30

Indemnification:

831

6.33

GENERAL CONDITIONS

CONTRACTOR’s General Warranty and Guarantee:

6301 CONTRACTOR warrants and guarantees to OWNER, ENGINEER and ENGINEER's Consultants that all Work will be
in accordance with the Contract Documents and will not be defective. CONTRACTOR's warranty and guarantee
hereunder excludes defects or damage caused by

6.30.11 abuse, meodification or improper maintenance or operation by persons other than
CONTRACTOR, Subcontractors or Suppliers, or

6,30.1.2 normal wear and tear under normal usage,
6302 CONTRACTOR's obligation to perform and complete the Work in accordance with the Contract Documents shall be

absolute. None of the following will constitule an acceptance of Work that is not in accordance with the Contract
Documents or a release of CONTRACTOR's obligation to perform the Work in accordance with the Contract

Documents:

630.21 observations by ENGINEER;

63022 recommendations of any progress or final payment by ENGINEER,;

53023 the issuance of a cerificate of Substantial Completion or any payment by QWNER to
CONTRACTOR under the Contract Documents

6.30 2.4 use or occupancy of the Work or any part thereof by OWNER

63025 any acceptance by QWNER or any failure to do so

63026 any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of
acceptability by ENGINEER pursuant to paragraph 14.13;

63027 any inspection, test or approval by others; or

63028 any correction of defective Work by OWNER,

Te the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold hanmless OWNER, ENGINEER,
ENGINEER's Consultants and the officers, directors, employees, agents and other consultants of each and any of them from and
against all claims, costs, losses and damages (including but not limited to all fees and charges of engineers, architects, attorneys
and other professionals and all court or arbitration or other dispute resolution ¢osts(s) caused

by. ansing out of or resulting from the perdformance of the Work provided that such claim, cost, loss or damage: (i} is attibutable to
bodily injury. sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), including the
loss of use resulting therefrom. and (i} is caused in whele or in part by any negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by any of them to perform or furnish any of
the Work or anyone for whose acts any of them may be liable, regardless of whether or not caused in part by negligence or omission
of a person or entity indemnified hereunder or whether liability ts imposed upon such indemnified parly by Laws and Regulations
regardless of the negligence of any such person or entity.

n any and all claims against OWNER or ENGINEER or any of their respective consultants, agents, officers, directors or employees
by any employee (or the survivor or personal representative of such employee} of CONTRACTOR. any Subcontractor. any Supplier,
any person o organization directly or indirectly em ployed by any of them to perform or furnish any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under paragraph 6.31 shall not be imited i any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for CONTRACTOR or any such Subcontractor, Supplier
or other person or organization under workers' compensation acts, disability benefit acts or other employee benefil acts.

The indemnification obligations of CONTRACTOR under paragraph .31 shall not extend to liability of ENGINEER and ENGINEER's
Consultants, officers, directors, employees or agents caused by the professional negligence, errors or omissions of any of them.

Survival of Obligations:

6.34

All representations, indemnifications, warranties and guarantees made in, required by or given in accordance with the Contract
Documents, as well as all continuing obligations indicated in the Contract Documents, will sundve final payment. completion and
acceptance of the Work and termination or completion of the Agreement.

ARTICLE 7 - OTHER WORK

Related Work at Site:

71

OWNER may perform other work related to the Project at the site by OWNER's own forces, or let cther direct contracts therefor
which shall contain General Cenditions similar 1o these, or have other work performed by utility owners. If the fact that such other
work is to be performed was not noted in the Contract Documents, then: (i} written notice thereof will be given to CONTRACTOR

14
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72

73

Coordination:

74

GENERAL CONDITIONS

prior o starting any such other work, and (i) CONTRACTOR may make a claim therefor as provided in Articles 11 and 12 if
CONTRACTOR believes that such performance will involve additional expense to CONTRACTOR or requires additional time and
the parties are unable to agree as to the amount or extent thereof

CONTRACTOR shall afford each ather contracter who is a party to such a direct contract and each utility owner {and OWNER, if
OWNER s performing the additional work with OWNER's employees) proper and safe access to the site and 2 reasonable
opperiunity for the intreduction and storage of materials and equipment and the execution of such other work and shall properly
connect and coordinate the Work with theirs, UUnless otherwise prowded in the Contract Documents, CONTRACTOR shall do all
cutting, fitting and patching of the Work that may be required to make its several parts come together properly and integrate with
such other work,. CONTRACTOR shall not endanger any work of others by cutting, excavating or otherwise altering ther work and
will onty cut or alter their work with the writlen consent of ENGINEER and the others whose work will be affected. The duties and
responsibilites of CONTRACTOR under this paragraph are for the benefit of such utility owners and other contractors 1o the extent
that there are comparable prowisions for the benefit of CONTRACTOR in said direct contracts between OWNER and such utility
owners and other contractors

If the proper execution or results of any part of CONTRACTOR's Work depends upon wark performed by others under this Aricle
7, CONTRACTOR shall inspect such other work and promptly report 1o ENGINEER in writing any delays, defects or deficiencies in
such other work that render i unavalable or unsuitable for the proper execution and results of CONTRACTOR's Work.
CONTRACTOR's failure so to repert will constitute an acceptance of such other work as fit and proper for integration with
CONTRACTOR's Wark except for latent or nonapparent defects and deficiencies in such other work.

If OWNER contracts with cthers for the performance of other work on the Project at the site, the following will be set forth in
Supplementary Conditions

741 the person. firm or corporation who will have authority and responsibility for coordination of the activities among the
varnous prime cantractors will be identified

742 the specific matters to be covered by such authority and responsibility will be temized; and

743 the extent of such authority and responsibilities will be prowided

Untess otherwise prowded in the Supplementary Conditions. OWHER shalt have sole authority and responsibility in respect of such
coordination

ARTICLE 8 - OWNER's RESPONSIBILITIES

8.1

82

83

8.4

85

886

87

88

B9

Except as otherwise provided in these General Conditions, QWHNER shall issue all communications 10 CONTRACTOR through
ENGINEER

In ¢ase of termination of the employment of ENGINEER, CWNER shall appoint an engineer against whom CONTRACTOR makes
no reasonable objection, whose status under the Contract Documents shall be that of the former ENGINEER,

OWNER shall furnish the data required of OWNER under the Contract Documents promptly and shall make payments to
CONTRACTOR promptly when they are due as pravided in paragraphs 14.4 and 14,13,

OWNER's duties in respect of providing lands and easements and providing engineering surveys to establish reference points are
set forth in paragraphs 4 1 and 4.4. Paragraph 4.2 refers to OWNER's identifying and making available to CONTRACTOR copies
of reporis of explorations and tests of subsurface conditions at the site and drawings of physical conditions in existing structures at
or contiguous to the site that have been utilized by ENGINEER in preparing the Contract Documents.

OWNER's responsibilities in respect of purchasing and maintaining liability and properly insurance are set forth in paragraphs §.5
through 510,

OWNER is obligated to execute Change Orders as indicated in paragraph 10.4,
OWNER's responsibility in respect of certain inspections_ tests and approvals is set forth in paragraph 13.4

In connection with OWNER's right to stop Work or suspend Work. see paragraphs 13.10 and 15.1. Paragraph 15.2 deals with
OWNER's right to terminate services of CONTRACTOR under certain circumstances.

The OWNER shall not supervise, direct or have control or authority over, nor be responsible for, CONTRACTOR's means, methods,
techniques, sequences or procedures of construction or the safely precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the fumishing or performnance of the Wark. QWNER will not be
responsible for CONTRACTOR's failure to perform or furnish the Work in accordance with the Contract Documents

OWNER's respensibility n respect of undisclosed Asbestos, PCBs, Petroleumn, Hazardous Waste or Radioactive Matenals
uncovered or revealed at the site is set forth in paragraph 4 5.
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GENERAL CONDITIONS

If and to the extent OWNER has agreed to fumish CONTRACTOR reasonable evidence that financial arrangements have been
made to satisty OWNER's obligations under the Contract Documents. OWNER's responsibility in respect thereof will be as set forth
in the Supplementary Conditions

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

OWNER's Representative:

91

Visits to Site:

9.2

ENGINEER will be QWNER's representative during the construction period. The duties and responsibilities and the limitations of
authonty of ENGINEER as OWNER's representative during construction are set forth in the Contract Documents and shall not be
extended without written consent of OWNER and ENGINEER

ENGINEER will make visits to the site atintervals appropriate to the various stages of construction as ENGINEER deems necessary
in order to observe as an experienced and qualified design professional the progress that has been made and the quality of the
varous aspects of CONTRACTOR's executed Work. Based on information obtained during such wisits and observations,
ENGINEER will endeavor for the benefit of OWNER te determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. ENGINEER's efforts will be directed toward prowiding for OWNER a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits and on-site obsensations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to guard OWNER against defective Work. ENGINEER's
wvisits and on-site observations are subject to all the limitations on ENGINEER's authority and responsibility set forth in paragraph
9 13, and particularly, but without limitation, during or as a result of ENGINEER's on-site visits or cbservations of CONTRACTOR's
Work ENGINEER will not supervise, direct, control or have autherity over or be responsible for CONTRACTOR's means, methods,
technigques, sequences or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or perfermance of the Work.

Project Representative:

93

It OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project Representative to assist ENGINEER in providing
more continuous observation of the Work. The responsibilities and authority and limitations thereon of any such Resident Project
Representative and assistants will be as provided in paragraph 9.13 and in the Supplementary Conditions, If OWNER designates
another representative or agent to represent QWNER at the site who is not ENGINEER's Consultant, agent or employee, the
responsibilities and authority and limitations thereon of such other person will be as provided in the Supplementary Conditions

Clarifications and Interpretations:

9.4

ENGINEER wili 1ssuse with reasonable promptness such written darifications or interpretations of the requirements of the Contract
Documents (in the form of Drawings or otherwise) as ENGINEER may determine necessary , which shall be consistent with the
intent of and reasonably inferable from Contract Documents  Such written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER or CONTRACTOR believes that a written clarification or interpretation justifies an
adjustment in the Contract Price or the Contract Times and the parties are unable 10 agree to the amount or extent thereof, if any,
OWNER or CONTRACTOR may make a written claim therefor as provided in Article 11 or Article 12

Authorized Variations in Work:

95

ENGINEER may authorize minor variations in the Work from the requirements of the Contract Decuments which do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may be accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR who shall perform the Work involved promptly. if OWNER or CONTRACTOR believes that
a Field Qrder justifies an adjustment in the Contract Price or the Contract Times and the parties are unable to agree as to the
amount or extent thereof, OWNER or CONTRACTOR may make a written claim therefor as prowded in Article 11 or 12.

Rejecting Defective Work:

886

ENGINEER will have authority 1o disapprove or reject Work which ENGINEER believes to be defechive, or that ENGINEER believes
will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated by the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the Work as provided in paragraph 1.39, whether or not the Work is fabricated,
installed or completed

Shop Drawings, Change Orders and Payments:

97

8.8

In connection with ENGINEER'"s authority as to Shop Drawings and Samples, see paragraphs 6 24 through 6 28 inclusive

In connection with ENGINEERs authonty as to Change Orders, see Articles 10,11, and 12

18
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GENERAL CONDITIONS

In connection with ENGINEER's authority as to Applications for Payment, see Article 14

Determination for Unit Prices:

210

ENGINEER will determine the actual quantities and classifications of Unit Price Work performed by CONTRACTOR. ENGINEER
will review with CONTRACTOR the ENGINEER's preliminary determinations on such matters before rendering a written decision
thereon (by recommendations of an Application for Payment or otherwise). ENGINEER's written decision thereon will be final and
binding upon OQWNER and CONTRACTOR, unless, within ten days after the date of any such decision, either OWNER or
CONTRACTOR delivers to the other and to ENGINEER written notice of intention to appeal from ENGINEER's decision and : (i)
an appeal from ENGINEER's decision is taken within the time limits and in accordance with the procedures set forth in Exhibit GC-
A, "Dispute Resolution Agreement,” entered into between OWNER and CONTRACTOR pursuant to Article 16, or (i) no such
Dispute Resclution Agreement has been entered into, a formal proceeding is instituted by the appealing panty in a forum of
competent jurisdiction to exercise such rights or remedies as the appealing party may have with respect to ENGINEER's decision,
unless ctherwise agreed in writing by OWNER and CONTRACTOR. Such appeal will not be subject to the procedures of paragraph
9.1

Decisions on Disputes:

911

912

ENGINEER will be the initial intarpreter of the requirements of the Contract Documents and judge of the acceptability of the Work
thereunder, Claims, disputes and other matters relating to the acceptability of the Work or the interpretation of the requirements of
the Centract Documents pertaining to the performance and furmishing of the Work and Claims under Articles 11 and 12 in respect
of changes in the Contract Price or Contract Times will be referred nitially to ENGINEER in writing with a request for a formal
decision in accordance with this paragraph. Written notice of each such ciaim, dispute or other matter will be delivered by the
claimant to ENGINEER and the other party to the Agreement promptly (but in no event later than thinty days) after the start of the
occurrence or event giving rise thereto, and written supporting data will be submitted to ENGINEER and the other party within sixty
days after the start of such occurrence or event unless ENGINEER allows an additional period of time for the submission of
additional or more accurate data in support of such claim, dispute or other matter. The opposing party shall submit any response
1o ENGINEER and the claimant within thirty days after receipt of the claimant's last submittal {unless ENGINEER allews additional
time). ENGINEER will render a formal decision in writing within thirty days after receipt of the opposing party's submittal, if any, in
accordance with this paragraph. ENGINEER'S written decision on such claim, dispute or other matter will be final and binding upon
OWNER and CONTRACTOR urless: (i) an appeal from ENGINEER's decision is takern within the time limits and in accordance
with the procedures set forth in Exhibit GC-A, "Dispute Resclution Agreement,” entered into between OWNER and CONTRACTOR
pursuant to Article 16, or (il) if no such Dispute Resolution Agreement has been entered into. a written notice of intention to appeal
from ENGINEER's written decision is delivered by QWNER or CONTRACTOR to the other and to ENGINEER within thirty days
after the dale of such decision and a formal proceeding is instituted by the appealing party in a forum of competent jurisdiction to
exercise such rights of remedies as the appealing party may have with respect to such claim, dispute or other matter in accordance
with applicable Laws and Regulations within sixty days of the date of such decision, unless otherwise agreed in writing by OWNER
and CONTRACTOR

When functioning as interpreter and judge under paragraphs 8 10 and 9.11, ENGINEER will not show partiality to QWNER or
CONTRACTOR and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity. The
rendering of a decision by ENGINEER pursuant to paragraphs 9 10 or 9 11 with respect 10 any such claim, dispute or other matter
(except any which have been waived by the making or acceptance of final payment as provided in paragraph 14,15} will be a
condition precedent to any exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under
the Contract Documents or by Laws or Regulations in respect of any such claim, dispute or other matter pursuant to Article 15,

Limitations on ENGINEER's Authority and Responsibilities:

2131 Neither ENGINEER's authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by ENGINEER in good faith either to exercise or not exercise such authority or
responsibility or the undertaking. exercise or performance of any authority or responsibility by ENGINEER shall create,
mpose or give rise to any duty owed by ENGINEER to CONTRACTOR, any Subcontractor, any Supplier, or to any
surety for or employee or agent of any of them.

9.13.2 ENGINEER will not superaise, direct, control or have authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences or procedures of construction, or the safety precautions and program incident thereto,
or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or performance
of the Work. ENGINEER will not be responsible for CONTRACTOR's failure to perform or furnish the Work in
accordance with the Contract Documents

9133 ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any Subcontractor, any Supplier,
or of any other person or organization perferming or furnishing any of the Work.

9.134 EMGINEER's review of the final Apphcation for Payment and accompanying documentation and all maintenance and
operating instructions, schedules. guarantees, bonds and certificates of inspection, tests and approvals and other
documentation required to be delivered by paragraph 14 12 will only be to determine generally that their content
complies with the requirements of, and in the case of cerificates of inspections, tests and approvals that the resulls
certified indicate compliance with, the Contract Documents

9135 The limitations upon authority and responsibility set forth in this paragraph 9.13 shall also apply to ENGINEER's
Censultants, Resident Project Representative and assistants.
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ARTICLE 10 - CHANGES IN THE WORK

101

10.4

105

Without invalidating the Agreement and without notice to any surety, OWNER may, at any time or from time to time, order additions,
deletions or revisions in the Work. Such additions, deletions or revisions will be authorized by a Written Amendment, a Change
Order, or a Work Change Directive. Upon receipt of any such document, CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable conditions of the Contract Documents {except as otherwise specifically
provided)

If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an adjustment in the Contract Price or an adjustment
of the Contract Times that should be allowed as a result of the Work Change Directive, a claim may be made therefor as provided
in Article 11 or Article 12.

CONTRACTOR shall not be entitled 1o an increase in the Contract Price or an extension of the Contract Times with respect to any
Work perfarmed that is not required by the Contract Documents as amended, modified and supplemented as prowded in paragraphs
3.5 and 3.6 except in the case of an emergency as provided 'n paragraph €.23 or in the case of uncovering Work as provided in
paragraph 13.9

OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by ENGINEER (or Written Amendments)
cowvering:

10.4.1 changes in the Wark which are (i} ordered by OWNER pursuant to paragraph 10.1, (if) required because of acceptance
of defachve Work under paragraph 13.13 or correcting defecve Work under paragraph 13 14, or (i) agreed lo by the
parties:

10.4.2 changes in the Contract Price or Contract Times which are agreed to by the parties; and

1043 changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by
ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of execuling any such Change Order, an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and appicable Laws and Regulations, but during any such appeat, CONTRACTOR shall
carry on the Work and adhere to the progress schedule as provided in paragraph 6.29.

If notice of any ¢change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price and Contract Times) is required by the provisions of any Bond to be given to a surety, the giving of such
notice will be CONTRACTOR's responsibility, and the amount of each applicable Bond will be adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

111

Cost of the Work:

11.4

The Contract Price constitutes the total compensation (subject to authorized adjustments) payable to CONTRACTOR for performing
the Work. All duties, responsibilities and cbligations assigned to or undertaken by CONTRACTOR shall be at CONTRACTOR's
expense withaut change in the Contract Price

The Contract Price may only be changed by a Change Order or by a Written Amendment  Any claim for an adjustment in the
Contract Price shall be based on writien notice delivered by the party making the claim to the other party and to ENGINEER promptly
{but in no event later than thirty days} after the start of the occurrence or event giving rise to the claim and stating the general nature
of the claim, Notice of the amount of the claim with supporting data shall be delivered within sixty days after the start of such
occurrence or event (unless ENGINEER allows additional time for claimant to submit additional or more accurate data in support of
the claim) and shall be accompanied by claimant's written statement that the adjustment claimed covers all known amounts to which
the claimant is entitied as a result of said occurrence or event. All dlaims for adjustment in the Centract Price shall be determined
by ENGINEER in accordance with paragraph 9.11 if QWNER and CONTRACTOR cannot otherwise agree on the amount involved.
Mo ctaim for an adjustment in the Contract Price will be valid if not submitted in accordance with this paragraph 11.2.

The value of any Work covered by a Change Order or of any claim for an adjustment in the Contract Price will be determined as
follows

1131 where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit
prices to the quantilies of the items involved (subject to the provisions of paragraphs 11.9.1 through 11.9.3, inclusive];

11.3.2 where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump
sum (which may include an allowance for overhead and profit not necessarily in accordance with paragraph 11.6.2),

1133 where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump

sum is not reached under paragraph 11 3 2, on the basis of the Cost of the Work (determined as provided in paragraphs
11.4 and 11 5) plus a CONTRACTOR's fee for overhead and profit (determined as provided in paragraph 11.6}

The term Cost of the Work means the sum of all costs necessarily incurred and paid by CONTRACTOR in the proper performance
of the Work. Except as otherwise may be agreed 1o in writing by the OWNER, such costs shall be in amounts no higher than those

20
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prevading i the locality of the Project, shall indude only the following items and shall not include any of the costs itemized in
paragraph 11.5.

11.41

1142

1143

114.4

1145

Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under schedules of
Job classifications agreed upon by OWNER and CONTRACTOR  Such employees shall include without limitation
supenntendents, foremen and other personnel employed full-time at the site. Payroll costs for employees not employed
full-time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall include, but
not be limited to, salanes and wages plus the cost of fringe benefits which shall include social security contribulions,
unemployment, excise and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. The expenses of perdforming Work after regular workéing hours, on
Saturday, Sunday or legal holidays, shall be included in the above to the extent authonzed by OWNER.

Cost of all materals and equipment furnished and incorporated in the Work, incuding costs of transportation and storage
thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall acgrue to
CONTRACTOR wnless OWNER deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to OWNER. Al trade discounts, rebates and refunds and returns from sale of surplus
materials and equipment shall accrue to OWNER, and CONTRACTOR shall make prowvisions so that they may be
obtatned

Payments made by CONTRACTOR to the Subcontractors for Work performed or furnished by Subcontractors. i
required by OWNER, CONTRACTOR shall obtain competitive bids from subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to OWNER who will then determine, with the advice of ENGINEER, which
bids, if any. will be accepted. If any subceontract provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as prowided in paragraphs 11.4, 11.5, 11.6 and 11.7. All subconiracts shall
be subject to the other provisions of the Contract Documents insofar as applicable.

Costs of special consultants (inctuding but not limited to engineers, architects, testing laboratories, surveyors, attormeys
and accountants) employed for services specifically related to the Work.

Supplemental costs including the following

11451 The proportion of necessary ftransportation, travel and subsistence expenses of
CONTRACTOR's employees incurred in discharge of duties connected with the Work.

11452 Cost, including transportation and maintenance of all materals, supplies, equipment,
machinery, appliances, office and temporary facilities at the site and hand tools nct owned by
the workers, which are consumed in the performance of the Work, and cost less market value
of such items used but not consumed which remain the property of CONTRACTOR.

11453 Rentals of all construction equipment and machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rentat agreements approved by OWNER with the
advice of ENGINEER, and the costs of transportation, loading, unloading, installation,
dismantling and removal thereof - all in accordance with the ferms of said renlal agreements,
The renta! of any such equipment, machinery or parts shall cease when the use thereof is no
longer necessary for the Work.

11454 Sales consumer, use or similar taxes related to the Work, and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

11455 Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable, and
royalty payments and fees for permits and licenses.

11.4.56 Losses and damages {and related expenses} caused by damage to the Work, not compensated
by insurance or otherwise, sustained by CONTRACTOR in connection with the performance
and furnishing of the Work (except losses and damages within the deductible amounts of
property insurance established by OWNER in accordance with paragraph 5.9), provided they
have resulted from causes other than the negigence of CONTRACTOR, any Subcontractor or
anycne directly or indirectly employed by any of them or for whose acts any of them may be
liable. Such losses shall incude settlements made with the written consent and approval of
OWNER No such losses, damages and expenses shall be inctuded in the Cost of Work for the
purpose of determining CONTRACTOR's fee. If, howaver, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge therecf, CONTRACTOR shall be paid
far services a fee proportionate to that stated in paragraph 11.6.2.

11457 The cost of utilities, fuel and sanitary facilibies at the site.

11458 Minar expenses such as telegrams, long distance calls, telephone service at the site,
expressage and similar petty cash items in connection with the Work,

11459 Cost of premiums for additional Bonds and insurance required because of changes in the Work
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Cash Allowances:

1.8

GENERAL CONDITIONS

The term Cost of Work shall not include any of the following:

1151

1152

1153

1154

1155

Payroll costs and other compensation of CONTRACTOR's officers, executives, pnncipals (of partnership and sole
proprietorships). general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks and other personnel employed by CONTRACTOR whether at the
site or in CONTRACTOR?s principal or a branch office for general administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred to in paragraph 11.4.1 or specifically covered by paragraph
11.4.4 - all of which are to be considered administrative costs covered by the CONTRACTOR's fee.

Expenses of CONTRACTOR's principal and branch offices other than CONTRACTOR's office at the site.

Any part of CONTRACTOR's capital expenses, including interest on CONTRACTOR's capital employed for the Work
and charges against CONTRACTOR for delinquent payments.

Cost of premiums for all Bonds and for all inswance whether or not CONTRACTOR is required by the Contract
Documents to purchase and maintain the same {except for the cost of premiums covered by subparagraph 11.4.5.9
above)

Costs due 1o the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable, including but nat limited to, the correction of defective Work, disposal
of matenals or equipment wrongly supplied and making good any damage to property.

Qther averhead or general expense costs of any kind and the costs of any item not specifically and expressly included in paragraph

11.4

The CONTRACTOR's fee allowed to CONTRACTOR for overhead and profil shall be determined as follows:

1161

1162

a mutualty acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of
the Work

11621 for costs incurred under paragraphs 11.4.1 and 11.4 2, the CONTRACTOR's fee shall be fifleen
percent;

11622 for costs incurred under paragraph 11.4.3, the CONTRACTOR's fee shall be five percent;

116.23 where one or more tiers of subcontracts are on the basis of Cost of Work plus a fee and no fixed

fee is agreed upon, the intent of paragraphs 11,41, 114.2, 11.4.3 and 11.6.2 is that the
Subcontractor who actually performs or furnishes the Work, at whatever tier, will be paid a fee
of fifleen percent of the costs incurred by such Subcontractor under paragraphs 11.4.1 and
11.4.2 and that any lugher tier Subcontractor and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier Subcontractor;

11624 no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 and
11.5
11525 the amount of credit to be allowed by CONTRACTOR to OWNER for any change which resulis

in & net decrease in cost will be the amount of the actual net decrease in cost plus a deduction
in CONTRACTOR's fee by an amount equal to five percent of such net decrease; and

11626 when both additions and credit are involved in any one change, the adjustment in
CONTRACTOR's fee shall be computed on the basis of the net change in accordance with
paragraphs 11 6.2 1 through 11,6 2.5, inclusive,

Whenever the cast of any Work is to be determined pursuant to paragraphs 11.4 and 1,5, CONTRACTOR wall estabiish and
maintain records thereof in accordance with generally accepted accounting practices and submit in form acceptable to ENGINEER
an itermized cost breakdown together with supporting data

It is understood that CONTRACTOR has included in the Contract Price all allowances so named in the Contract Documents and
shall cause the Work 50 covered to be furnished and performed for such sums as may be acceptable to OWNER and ENGINEER
CONTRACTOR agrees that,

11.81

1182

the allowances include the cost to CONTRACTOR (less any applicable trade discounts) of matenals and equipment
required by the allowances to be delivered at the site, and all applicable taxes, and

CONTRACTOR's costs for unloading and handiing on the site, labor, installation costs, overhead, profit and other

expenses contemplated for the allowances have been included in the Contract Price and not in the allowances and no
demand for additional payment on account of any of the foregoing will be valid.

by
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Prior 1¢ final payment, an appropriate Change Order will be issued as recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

Unit Price Work:

11.91 Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price
will be deemed to include for all Unit Price Work an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement.
The estirmated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison
of Bids and detenmining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in accordance with paragraph 9.10.

1182 Each unit price will be deemed fo include an amount considered by CONTRACTOR to be adequate to cover
CONTRACTOR's overhead and profit for each separate identified iter.

1193 OWNER or CONTRACTOR may make a claim for an adjustment in the Contract Price in accordance with Article 11if:

11931 the quantity of any item of Unit Price Work performed by CONTRACTOR differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

11832 there is no corresponding adjustment with respect to any other item of Work; and

11933 if CONTRACTOR believes that CONTRACTOR is entitled to an increase in Contract Price 25 a

result of having incurred additional expense or OWNER believes that OWNER is enlitled 10 a
decrease in Contract Price and the parties are unable to agree as to the amount of any such
increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

121

123

124

The Contract Times (or Milestones) may only be changed by a Change Order or a Written Amendment. Any claim for an adjustment
of the Contract Times (or Milestones) shall be based on written notice delivered by the party making the claim to the other party and
to ENGINEER promptly {but in no event later than thirty days) after the oceurrence of the event giving rise to the claim and stating
the general nature of the claim. Notice of the extent of the claim with supporting data shall be delivered wittun sixty days after such
occurrence (unless ENGINEER allows an additional period of time to ascertain more accurate data in support of the claim) and
shall be accompanied by the claimant’s written statement that the adjustment claimed is the entire adjustment to which the claimant
has reason to believe it is entitled as a result of the occurrence of said event. All claims for adjustment in the Contract Times (or
Milestones} shall be determined by ENGINEER in accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot
otherwise agree. No claim for an adjustment in the Contract Times (or Milestones) wit be valid if not submitted in accordance with
the requirements of this paragraph 12.1

All time limits stated in the Contract Documents are of the essence of the Agreement,

Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones} due to delay
beyond the control of CONTRACTOR, the Contract Times {or Milestones) will be extended in an amount equal to the time lost due
to such delay if a laim 1s made therefor as provided in paragraph 12.1. Delays beyond the control of CONTRACTOR shall include,
but not be limited to, acts or neglect by OWNER, acls or neglect of utility owners or other contractors performing other work as
contemplated by Adicle 7, fires, floods. epidemics, abnormal weather conditions or acis of Ged, Delays attributable to and within
the control of a Subcontractor or Supplier shall be deemed to be delays within the control of CONTRACTOR

Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times {or Miestones) due to delay
beyond the control of both OWNER and CONTRACTOR, an extension of the Contract Times {or Milestones) in an amount equal to
the time lost due to such delay shall be CONTRACTOR's sole and exdlusive remedy for such delay. In no event shall OWNER be
liable to CONTRACTOR. any Subcontracior, any Supplier, any other person or organization, or to any surety for or employee or
agent of any of them, for damages arising out of or resulting from (i) delays caused by or within the controt of CONTRACTOR, or
(i) delays beyond the control of both parties including but not fimited to fires, floods, epidemics, abnormal weather conditions, acts
of God or acts or neglect by utility owners or other contractors performing other work as contemplated by Article 7.

ARTICLE 13 - TESTS AND INSPECTIONS: CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.1

Access to Work:

13.2

Notice of Defects: Prompt notice of all defective Work of which OWNER or ENGINEER have actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected or accepted as provided in this Article 13

OWNER, ENGINEER. ENGINEER's Consultants, other representatives and personnel of QWNER, independent testing laboratories
and governmental agencies with jurisdictional interests will have access to the Work at reasonable times for their observation,
inspecting and testing. CONTRACTOR shall provide them proper and safe conditions for such access and adwise them of
CONTRACTOR's site safety procedures and pragrams so that they may comply therewith as appicable

23
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Tests and Inspections:

133

13.4

13.5

136

Uncovering Work:

138

139

CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all required inspections, tests or approvals, and
shall cooperate with inspection and testing personnel to facilitate inspections or tests.

OWNER shall employ and pay for the services of an independent testing laboratory to pedorm all inspections, tests, or approvals
required by the Contract Documents except

13.4.1 for inspections, tests or approvals covered by paragraph 13.5 below:

1342 that costs incurred in connection with tests or inspections conducted pursuant to paragraph 13.9 below shall be paid as
provided in said paragraph 13.9; and

1343 as otherwise specifically prowded in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work {or part thereof) specifically to be inspected, lested
or appraved by an employee or other representative of such public bedy, CONTRACTOR shall agsume full responsibility for
amanging and obtaining such inspections, tests or approvals, pay all costs in connection therewith, and furnish ENGINEER the
required certificates of inspection, or approval. CONTRACTOR shall also be responsible for arranging and obtaining and shall pay
all costs in connection with any inspections, lests or approvals required for OWNER's and ENGINEER's acceptance of matenals or
equipment te be incorporated in the Work . or materials, mix designs, or equipment submitted for approval prior to CONTRACTOR's
purchase thereof for ncorporation in the Work

If any Work (or the work of others) that is 1o be inspected, tested or approved is covered by CONTRACTOR without written
concurrence of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation.

Uncovering Work as provided in paragraph 136 shall be at CONTRACTOR's expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR's intention to cover the same and ENGINEER has not acled with reasonable
promptness in response to such notice.

If any Work is covered contrary to the written request of ENGINEER, it must, if requested by ENGINEER, be uncovered for
ENGINEER's observation and reptaced at CONTRACTOR's expense

If ENGINEER considers it necessary or advisable that covered Work be observed by ENGINEER or inspected or tested by others,
CONTRACTOR, at ENGINEER's request, shall uncover, expose or otherwise make available for observation, inspection or testing
as ENGINEER may require, that portion of the Work in question, furnishing all necessary labor, matesial and equipment. If it is
found that such Work is defective, CONTRACTOR shall pay all claims, costs, lesses and damages caused by, arising out of or
resulting from such uncovering, exposure, observation, inspection and testing and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and OWNER shall be entitied to an appropriate
decrease in the Contract Price, and, if the parties are unable to agree as to the amount therecf, may make a claim therefor as
provided in amourt thereof, may make a claim therefor as provided in Article 11, If, however, such Work is not found to be defective.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension of the Contract Times (or Milestones), or both,
directly attributable to such uncovering, exposure, observation, inspection, testing, replacement and reconstruction; and, if the
parties are unable to agree as to the amount or extent thereof. CONTRACTOR may make a claim therefor as provided in Articles
11 and 12

OWNER May Stop the Work:

13.10

If the Work is defective, or if CONTRACTOR fails to supply sufficient skilled workers or suitable materials or equipment, or fails to
furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of
OWNER to stop the Work shall not give rise to any duty on the part of OWINER to exercise this right for the benefit of CONTRACTOR
or any surety or other party

Carrection or Removal of Defective Work:

13.11

1312

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either correct all defective Work, whether or not fabricated,
installed or completed, or, if the Work has been rejected by ENGINEER, remove it from the site and replace it with Work that is not
defective. CONTRACTOR shall pay all claims, costs_osses and damages caused by or resulting from such correction or removal
fincluding but not limited to all costs of repair or replacement of work of others).

Correction Period:
13121 If within one year after the date of Substantial Completion or such longer period of time as may be prescribed by Laws

or Regulations or by the terms of any applicable special guarantee required by the Contract Documents or by any
specific provision of the Contract Documents, any Work is found to be defective, CONTRACTOR shall promptly, without

24
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cost to QWNER and in accordance with OWNER's written instructions. (i} correct such defective Work, or, if it has been
rejected by OWNER, remave it from the site and replace it with Work that is not defective, and (ji) satisfactorily correct
or remove and replace any damage to other Work or the work of others resulting therefrom. if CONTRACTOR does
not promptly comply with the terms of such instructions, or in an emergency where delay would cause serious sk of
loss or damage, OWNER may have the defective Work corrected or the rejected Work removed and replaced, and 2l
claims, costs, losses and damages caused by or resulting from such removal and replacement (including but not limited
ta all costs of repair and replacement of work of others) will be paid by CONTRACTOR,

13122  In special circumstances where a panicular item of equipment 1s placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if $o provided in the
$Specifications or by Written Amendment.

13123  Where defective Work (and damage 1o other Work resulting therefrom) has been corrected. removed or replaced under
this paragraph 13.12, the comection period hereunder with respect to such Work will be extended for an additional pencd
of one year after such correction or removal and replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13

If, instead of requiring correction or removal and replacement of defectve Work, QWNER (and, prior to ENGINEER's
recommendation of final payment, also ENGINEER) prefers to accept it, OWNER may do so. CONTRACTOR shall pay all daims,
costs, losses and damages attributable to OWNER's evaluation of and determination to accept such defective Work (such costs to
be approved by ENGINEER as to reasonableness), If any such acceptance occurs prior to ENGINEER's recommendation of final
payment, a Change Qrder will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropnate

decrease in the Contract Price, and. if the parties are unable to agree as to the amount thereof, OWNER may make a claim therefor
as provided in Adticle 11 If the acceptance occurs after such recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER

OWNER May Correct Defective Work:

13.14

If CONTRACTOR fails within a reasenable time after written notice from ENGINEER to corect defective Work or to remove and
replace rejected Work as required by ENGINEER in accordance with paragraph 13.11. or if CONTRACTOR fails to perform the
Work in accordance with the Contract Documents, or if CONTRACTOR fails 10 comply with any other provision of the Contract
Documents, OWNER may, after seven days’ wrtten notice 1o CONTRACTOR, correct and remedy any such deficiency. in
exercising the rights and remedies under this paragraph OWNER shall proceed expeditiously. In connection with such corrective
and remedial action, OWNER may exclude CONTRACTOR from all or part of the site, take possession of all or part of the Work,
and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools, appliances, construction
equipment and machinery at the site and incorporate in the Work all materials and equipment stored at the site or for which OWNER
has pad CONTRACTOR but which are stored elsewhere. CONTRACTOR shall allow OWNER, OWNER's representatives,
agents and employees, OWNER's other contractors and ENGINEER and ENGINEER's Consultants access to the site to enable
OWNER to exercise the rights and remedies under this paragraph. All claims, costs, losses and damages incurred or sustained by
OWNER in exercising such rights and remedies will be charged against CONTRACTOR and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and OWNER shall be entitled to an
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER may make a
claim therefor as provided in Article 11. Such claims, costs, losses and damages wilt include but not be limited to afl costs of repair
or replacement of work of others destroyed or damaged by correction, removal or replacement of CONTRACTOR''s defective Work.
CONTRACTOR shall not be allowed an extension of the Contract Times {or Milestones) because of any delay in the performance
of the Work attributable to the exercise by OWHNER of OWNER's rights and remedies hersunder,

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Schedule of Values:

141

The schedule of values established as provided in paragraph 2.9 will serve as the basis for progress payments and will be
incorporated into & form of Application for Payment acceptable to ENGINEER Progress payments on account of Unit Prce Work
will be based an the number of units completed.

Application for Progress Payment:

142

At least twenty days before the date established for each progress payment (but not more often than once a month), CONTRACTOR
shall submit to ENGINEER for review an Application for Payment filled out and signed by CONTRACTOR covering the Work
completed as of the date of the Application and accompanied by such supporling decumentation as s required by the Contract
Documents. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the site or at another locatien agreed to in writing, the Application for Payment shall also be accompanied by a bill
of sale, invoice or other documentation warranting that OWNER has received the materials and equipment free and clear of ali
Liens and evidence that the materials and equipment are covered by appropriate propery insurance and other arrangements to
protect OWNER's interest therein, retainage with respect to progress payments will be as stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

25
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CONTRACTOR warrants and guarantees that title to all Work, materials and equipment covered by any Application for Payment,
whether incorporated in the Project or not, will pass to OWNER no later than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:

14 4

145

ENGINEER will, within ten days after receipt of each Application for Payment, either indicate in writing a recommendation of
paymendt and present the Application to OWNER, or retumn the Application to CONTRACTOR indicating in writing ENGINEER's
reasons for refusing to recommend payment. In the latter case, CONTRACTOR may make the necessary comections and resubmit
the Application. Ten days after presentation of the Application for Payment to QWNER with ENGINEER's recommendation, the
amount recommended will {subject to the provisions of the last sentence of paragraph 14.7) become due and when due will be paid
by OWNER to CONTRACTOR

ENGINEER's recommendation of any payment requested in an Application for Payment will constitute a representation by
ENGINEER to OWNER, based on ENGINEER's on-site observations of the executed Work as an experienced and qualified design
professional and on ENGINEER's review of the Application for Payment and the accompanying data and schedules, that to the best
of ENGINEER's knowledge, information and betief:

14,51 the Work has progressed to the point indicated

1452 the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work
as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents, to a final determination of quantities and classifications for Unit Price Work under paragraph 9.10,
and to any other qualifications stated in the recommendation), and

1453 the conditions precedent to CONTRACTOR's being entitled to such payment appear to have been fulfilled in so far as
it s ENGINEER's responsibility to observe the Work.

However, by recommending any such payment ENGINEER will not thereby be deemed to have represented that: (i) exhaustive or
continuous on-site iInspections have been made to check the quality or the quantity of the Work beyond the responsibilities
specifically assigned 1o ENGINEER in the Contract Documents or (i) that there may not be other matters or issues between the
parties that might entitte CONTRACTOR to be paid additionally by OWNER or entitle OWNER to withhold payment to
CONTRACTOR

ENGINEER's recommendation of any payment, including finat payment, shall not mean that ENGINEER is responsible for
CONTRACTOR's means, methods. techniques, sequences or procedures of construction, or the safety precantions and programs
incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the fumishing or
performance of Work, or for any failure of CONTRACTOR to perform or furnish Work in accordance with Contract Documents,

ENGINEER may refuse to recommend the whole or any part of any payment if, in ENGINEER's opinion, it would be incorrect to
make the representations to OWNER referred to in paragraph 14.5. ENGINEER may also refuse to recommend any such payment,
or, because of subsequently discovered evidence or the resuils of subsequent inspeciions or tests, nullify any such payment
previousty recommended, 1o such extent as may be necessary in ENGINEER's opinion to protect OWNER from loss because:
1471 the Work is defective, or completed Work has been damaged requining correclion or replacement

14 7.2 the Contract Price has been reduced by Written Amendment or Change Order,

1473 OWNER has been required to correct defechive Work or complete Work in accordance with paragraph 13.14, or

1474 ENGINEER has actual knowledge of the occurrence of any of the events enumerated in paragraphs 15.2.1 through
15.2 4 inclusive.

OWNER may refuse to make payment of the full amount recommended by ENGINEER because:
14.7.5 claims have been made against OWNER on account of CONTRACTOR's performance or furnishing of the Work,

1476 Liens have been filed in connection with the Work, except where CONTRACTOR has delivered a specific Bond
satisfactory to OWNER to secure the satisfaction and discharge of such Liens,

1477 there are other items entitling OWNER to a set-off against the amount recommended. or

1478 OWNER has actual knowledge of the occurrence of any of the events enumerated in paragraphs 14.7.1 through 14.7.3
or paragraphs 15.2 1 through 15.2.4 inclusive;

but GWHNER must give CONTRACTOR immediate written notice {with a copy to ENGINEER) stating the reasons for such action
and promptly pay CONTRACTOR the amount so withheld, or any adjustrnent thereto agreed to by OWNER and CONTRACTOR
when CONTRACTOR corrects to QWNER's satisfaction the reasons for such action

Substantial Completion:

148

When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall notify OWNER and ENGINEER
in writing that the entire Work is substantially complete (except for items specifically listed by CONTRACTOR as incemplete) and
request that ENGINEER i1ssue a cerificate of Substantial Completion. Within a reasonabfe time thereafter, OWNER

2%
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Partial Utilization:

1410

Final Inspection:

14.11

GENERAL CONDITIONS

CONTRACTOR and ENGINEER shall make an inspection of the Work to determine the status of completion. If ENGINEER does
not consider the Work substantially complete, ENGINEER will notify CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Wark substantially compltete, ENGINEER will prepare and deliver to OWNER a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the cerlificate a tentative list
of itens to be completed or corrected before final payment. OWNER shall have seven days after receipt of the tentative cerlificate
during which to make written objection {0 ENGINEER as to any provisions of the certificate or aftached list. If, after considering
such objections, ENGINEER concludes that the Work is not substantially complete, ENGINEER will within fourteen days after
submission of the tentative cerificate to OWNER notify CONTRACTOR in wriling, stating the reasons therefor. If. after
consideration of OWNER's objections, ENGINEER considers the Work substantially complete, ENGINEER will within said fourteen
days execute and deliver to OWNER and CONTRACTOR a definitive centificate of Substantial Completion (with a revised tentative
list of items to be completed or corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified
after consideration of any objections from OWNER. At the time of delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a wiitten recommendation as to division of responsibilities pending final
payment between OWNER and CONTRACTOR with respect to security, insurance and warranties and guarantees. Unless
OWNER and CONTRACTOR agree otherwise in writing and so inform ENGINEER in wnting prior to ENGINEER's issuing the
definitive certificate of Substantial Completion. ENGINEER's aforesaid recommendation will be binding en OWNER and
CONTRACTOR wnitil inal payment

OWNER shall have the right to exclude CONTRACTOR from the Work after the date of Substantial Completion, but QWNER shall
allow CONTRACTOR reasonable access to complete or correct items on the tentative list.

LIse by OWNER at OWNER's option of any substantially completed part of the Work which {i} has specifically been identified in the
Contract Documents, or (i) OWNER, ENGINEER and CONTRACTOR agree constitutes a separately functioning and usable part
of the Work that can be used by OWNER for its intended purpose without significant interference with CONTRACTOR's performance
of the remainder of the Work, may be accomplished prior to Substantial Completion of all the Work subject to the following

14.10.1 OWNER at any ime may request CONTRACTOR in writing to permit OWNER to use any such part of the Work which
OWNER believes o be ready for its intended use and substantially complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CONTRACTOR will certify to OWNER and ENGINEER that such part of the Work
is substantially complete and request ENGINEER fo issue a certificate of Substantial Completion for that part of the
Work, CONTRACTOR at any tme may notify OWNER and ENGINEER in wnting that CONTRACTOR considers any
such part of the Work ready for its intended use and substantially complete and request ENGINEER to issue a certificate
of Substantial Completion for thal part of the Work.  Within a reasonable time after either such request, OWNER,
CONTRACTOR and ENGIMEER shall make an inspection of that part of the Work to determine its status of completion.
If ENGINEER does not consider that part of the Work 1o be substantially complete, ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons therefor. |f ENGINEER considers that part of the Work to be substantially
completed, the prowvisions of paragraphs 14.8 and 14 9 will apply with respect to certification of Substantial Completion
of that part of the Werk and the division of responsibility in respect thereof and access thereto.

14 102  No occupancy or separate operation of part of the Work will be accomplished prier to compliance with the requirements
of paragraph 5.15 in respect of property insurance

Upon written notice from CONTRACTOCR that the entire Work or an agreed portion thereof is complete, ENGINEER wil make a
final inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective CONTRACTOR shall immediately take such measures as are necessary 16
complete such Work or remedy such deficiencies

Final Application for Payment:

14,12

After CONTRACTOR has completed all such corrections to the satisfaction of ENGINEER and delivered in accordance with the
Contract Docurnents all maintenance and operating instructions, schedules, guarantees, Bonds. cedificates or other evidence of
insurance required by paragraph 5 4, certificates of inspection, marked-up record documents (as provided tn paragraph 6,19} and
other documents, CONTRACTOR may make application for final payment following the procedure for progress payments, The
final Application for Payment shall be accompanied {except as previously delivered) by: (i) all documentation called for in the
Contract Documents, including not limited to the evidence of insurance required by subparagraph 5.4.13, {i} consent of surety, if
any. to final payment, and (iil} complete and legally effective releases or waivers (satisfactory to OWNER) of all Liens arising out of
or filed in connection with the Work. In lieu of such refeases or waivers of Liens and as approved by OWNER. CONTRACTOR may
furnish receipts or releases in full and an affidavit of CONTRACTOR that. (i} the releases and receipts include all labor. services,
material and equipment for which a Lien could be filed, and (il) all payrolls, matenal and equipment bills and other indebtedness
connected with the Work for which OWNER or OWNER's property might in any way be responsible have been paid or otherwise
satisfied If any Subcontractor or Supplier faiis to furnish such a refease or receipt in full, CONTRACTOR may fumish a Bond or
ather cofateral satisfactory to OWNER fo indermnify QWNER against any Lien

Final Payment and Acceptance:

1413

If, on the basis of ENGINEER's observation of the Wark during construction and final inspection, and ENGINEER's review of the
final Application for Payment and accompanying documentation as required by the Contract Documents, ENGINEER is satisfied

&
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14.14

Waiver of Claims:

14,15

GENERAL CONDITIONS

that the Work has been completed and CONTRACTCOR's cther obligations under the Contract Documents have been fulfilled,
ENGINEER will. within ten days after receipt of the final Application for Payment, mdicate in wriling ENGINEER's recommendation
of payment and present the Application to OWNER for payment. At the same time ENGINEER will also give written notice to
OWNER and CONTRACTOR that the Work is acceptable subject to the provisions of paragraph 14.15. Otherwise, ENGINEER will
retusn the Application to CONTRACTOR indicating in writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the Application. Thirty days after the presentation to OWNER
of the Application and accompanying documentation, in appropriate form and substance and with ENGINEER's recommendation
and nobice of acceptability, the amount recommended by ENGINEER will become due and will be paid by OWNER to
CONTRACTOR.

If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and if ENGINEER so confirms, OWNER
shall, upon receipt of CONTRACTOR's final Application for Payment and recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that portion of the Work fully completed and accepted. if the remaining
balance to be held by OWNER for Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and
if Bonds have been furnished as required in paragraph 5.1, the written consent of the surely to the payment of the balance due for
that portion of the Work fully completled and accepted shall be submitted by CONTRACTOR to ENGINEER with the application for
such payment. Such payment shall be made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims

The making and acceptance of final payment will constitute

14151  a waiver of all claims by OWNER against CONTRACTOR, except claims ansing from unsettled Liens, from defective
Work appearing after final inspection pursuant to paragraph 14 11, from failure to comply with the Contract Documents
or terms of any special guarantees specified therein, or from CONTRACTOR's continuing obligations under the Contract
Documents; and

14152  awaiverof all claims by CONTRACTOR against OWNER other than those previously made in writing and still unsettied

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

151

At any time and without cause, OWNER may suspend the Work or any portion thereof for a peried of not more than ninety days by
notice in writing to CONTRACTOR and ENGINEER which will fix the date on which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR shall be allowed an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable o any such suspension if CONTRACTOR makes an approved claim therefor as
provided in Articles 11 and 12,

OWNER May Terminate:

15.2

IUpan the occurrence of any one or mare of the following events:

15.2.1 if CONTRACTOR persistently fails to perform the Work in accordance with the Centract Documents {including, but not
limited 1o, failure to supply sufficient skilled workers or suitable materials and equipment or failure 1o adhere 1o the
progress schedule established under paragraph 2.8 as adjusted from time 1o time pursuant 1o paragraph 6.6};

1522 if CONTRACTOR disregards Laws or Regulations of any public bady hawving junisdiction;
152.3 it CONTRACTOR disregards the authority of ENGINEER; or
1524 it CONTRACTOR otherwise violates in any substantial way any provisions of the Contract Documents

OWNER may, after giving CONTRACTOR (and the surety. if any,) seven days' written notice and to the extent permitted by Laws
and Regulations, terminate the services of CONTRACTOR, exclude CONTRACTOR from the site and take possession of the Work
and of all CONTRACTOR's tools. appliances, construction equipment and machinery at the site and use the same to the full extent
they coutd be used by CONTRACTOR (without liability to CONTRACTOR for trespass or conversion). incorporate in the Work all
materials and equipment stored at the site or for which OWNER has paid CONTRACTOR but which are stored elsewhere, and
finish the Work as OWNER may deem expedient. In such case CONTRACTOR shall not be entitled to receive any further payment
until the Work is finished. I the unpaid balance of the Contract Price exceeds all claims. costs, losses and damages sustained by
QWNER arising out of or resulting from completing the Work such excess will be paid to CONTRACTOR. If such claims, costs,
losses or damages exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER. Such claims, costs. losses
and damages incurred by OWNER will be reviewed by ENGINEER as to their reasonableness and when so approved by
ENGINEER incorporated in a Change Order, provided that when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest pnce for the Work performed

28
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GENERAL CONDITIONS

153 Where CONTRACTOR's senices have been so terminated by OWNER, the termination will not affect any rights or remedies by
OWNER against CONTRACTOR then existing or which may thereafter accrue. Any retention or payment of moneys due
CONTRACTOR by OWNER wil not release CONTRACTOR from liability,

154 UUpon seven days' written notice to CONTRACTOR and ENGINEER, OWNER may, without cause and without prejudice to any
other right or remedy of OWNER, elect to terminate the Agreement. In such case, CONTRACTOR shall be paid (without duplication
of any items):

1541 far completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of
termination, including fair and reasonable sums for overhead and profit on such work;

1542 for expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials
or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable
sums for overhead and prefit on such expenses

1543 for all claims. costs, losses and damages incurred in settlement of terminated contracts with Subcontractors, Suppliers
and others; and

1544 for reasonable expenses direclly attributable to termination

CONTRACTOR shall not be paid an account of loss of anticipated profits or revenue or other economic [0ss arising out of or resulting
from termination.

CONTRACTOR May Stop Work or Terminate:

155 If, through no act or fault of CONTRACTOR  the Work is suspended for a period of more than ninety days by OWNER er under an
order of court or other public authority, or ENGINEER fails to act on any Application for Payment within thirty days after it is submitted
or QWNER fails for thirty days to pay CONTRACTOR any sum finally determined to be due, then CONTRACTOR may, upon seven
days' written notice to OWNER and ENGINEER. and provided QWNER or ENGINEER do not remedy such suspensicn or failure
within that time. terminate the Agreement and recover from OWNER payment on the same terms as provided in paragraph 15.4.
in heu of terminating the Agreement and within thity days after it is submitted, or OWMER has faited for thity days 1o pay
CONTRACTOR any sum finally determined to be due. CONTRACTOR may upon seven days’ written notice to OWNER and
ENGINEER stop the Work until payment of all such amounts due CONTRACTOR, including interest thereon. The provisions of
this paragraph 5.5 are not intended to preclude CONTRACTOR from making claim under Anticles 11 and 12 for an increase in
Contract Price or Contract Times or otherwise for expenses or damage directly aftributable to CONTRACTOR's stopping Work as
permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

If and to the exient that OWNER and CONTRACTOR have agreed on the methed and procedure for resolving disputes between them that may arise under
this Agreement, such dispute resolution method and procedure, if any, shall be as set forth in Exhibit GC-a, "Dispute Resclution Agreement,” to be attached
hereto and made a part hereof. If no such agreement on the method and procedure for resolving such disputes has been reached, and subject to the

provisions of paragraphs 9.10, 9.11 and 9.12, OWNER and CONTRACTOR may exercise such rights or remedies as either may otherwise have under the
Contract Documnents or by Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOUS
Giving Notice:
171 Whenever any provision of the Contract Documents requires the giving of written notice_ it will be deemed to have been validly

given if delivered in perseon to the individual or to a member of the firm or to an officer of the corporation for whom it is intended, or
if delivered at or $enl by registered or certified mail, postage prepaid. to the last business address known to the giver of the nofice

Computation of Times:
17.2.% When any period of time is referred to in the Contract Documents by days. it will be computed to exclude the first and
include the last day of such perod. If the last day of any such period falls on a Saturday or Sunday or on a day made
a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation
17.22 A catendar day of twenty-four hours measured from midmght to the next midnight will constitute a day

Notice of Claim:
17.3 Sheuld OWNER or CONTRACTOR suffer injury or damage to person or property because of any error, omission or act of the other
party or of any of the other party's employees or agents or others for whose acts the other party is legally liable. claim wi¥ be made

in writing to the ather party within reasonable time of the first observance of suchinjury or damage. The provisions of this paragraph
17.3 shall not be construed as a substilute for or a waiver of the prowisions of any applicable statute of limitations or repose

Cumulative Remedies:

29
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GENERAL CONDITIONS

17.4 The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties
hergto, and, in parbicular bul without Imitation, the warranties, guaraniees and obligations imposed upon CONTRACTCR by
paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14. 14.3 and 15.2 and all of the rights and remedies available to OWNER
and ENGINEER thereunder, are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are othermse imposed or available by Laws or Regulations, by special warranty or guarantee
or by other provisions of the Contract Documents. and the provisions of this paragraph will be as effective as if repeated specifically
in the Contract Documents in connection with each particular duty, obfigation, right and remedy to which they apply

Professional Fees and Court Costs Included:

17.5 Whenever reference is made te "claims, costs, losses and damages,” it shall include in each case, but not limited to, all fees and
charge of engineers, architects, atlorneys and other professionals and all court or arbitration or other dispute resolution costs
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BURNET COUNTY, TEXAS
CONFLICT OF INTEREST DISCLOSURE

IMPORTANT NOTICE TO VENDORS AND BIDDERS — STATE LAW

State law (Chapter 176 of the Local Government Code) requires the filing of Conflict of Interest
Questionnaires by certain individuals and businesses.

The questionnaires require disclosures describing certain business and gift giving relationships, if any,
the filers may have with Local Government Officers or a member of a governing body of a local
government entity.

The law applies to:

+ Businesses and individuals who contract with the City or County,

+ Businesses and individuals who seek to contract with the City (regardless of whether a bidder is
awarded the contract), and

* Agents who represent such businesses in their business dealing with the City or County

A copy of the required reporting form is attached. Form CIQ
If you have any questions about compliance, please consult your own legal counsel. Compliance is the

individual responsibility of each individual, business_and agent who is subject to the law's filing
requirement.

If you are required to file a Conflict of Interest Questionnaire, you should file it with the Burnet County
Auditor, 133 East Jackson St. Burnet, Texas 78611
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regutar Sesslon.

This questionnaire is being filed In accordance with Chapter 178, Lacal Govemment Code, by a vendar who
has a business relationship as defined by Section 176.001{1-a) with & loca! governmental entity and the
vendor meets requirements under Section 176.0056{a).

By law this questionnalre must be filed with the records administrator of the local govemmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filad. See Section 176.006{a-1), Local Govemnment Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Govemnment Code. An
offense under this section is s misdemeanor.
1

Name of vendor who has a business relationship with local governmental entity.

Ag(haH INnc. , Lee dip Lone Stir Padng Company

Check this box #f you are filing an update ta a previousty flled qu“e{tmnnafra. (Th/e law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplate or inaccurate.)

3] Name of local government officer about whom the information Is being disclosed,

MN/A

Néme of Officer

—1 Describe each emplayment or other business relationshlp with the lacal govemment officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Alsa describe any family relationship with the lo¢al government officer.
Compleate subparts A and B for aach amployment or business relatlonship described. Attach additional pages tothis Form

ClQ as necessary.

B. Is the local govemment officer or a family rnember of the officer receiving or likely to receive taxable income,
ather than investment income, from the vendor?

|:| Yes |:| No / %{; ’;?’

A Is the vendor receiving or likely ta receive taxable income, other than Investment income, from or at the direction of
the local government offlcer ar a family member of the officer ANP the taxable income is not received from the
local govemmental entity?

Cve [

5} Dpescribe each employment or business relationshlp that the vendor named In Section 1 maintains with a corporation or
other business antity with respect to which the local government officer serves as an officer or director, or holds an
ownership Interest of one percent ormore.

. NMA
rd
D Check this box if the vendor h; eriocal government officer or & family member of the officer ane ar more gifts
as described in S%? 0f -_ , excluding gifts described in Seclion 176.003(a-1).
2 G277
Signature of Vendor"doing business with the governmental entity Date
Form provided by Texas Ethics Commission www ethics.com Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www . statutes.legis.state.bx.us/
Docs/LG/htm/LG. 176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a}: "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(&) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, thatagency.

Local Government Code § 176.003(a)(2){A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
A has an employment or other business relationship with the local government officeror a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i} acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor,;
(B has giventothelocal government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmenta! entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2){(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B}, excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmentalentity, or
{2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
{C) of afamily relationship with a local government officer.
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Form provided by Texas Ethics Commission wwwv. ethics.com Revised 11/30/2015




T3 7997ITIINIONIIINIIIINIININIINIIIINIIIIIIANNANIINIIAIIANDY

BURNET COUNTY, TEXAS
CERTIFICATE OF INTERSTED PARTIES DISCLOSURE

IMPORTANT NOTICE — STATE LAW

State Law (House Bill 1295) requires the filing of Certificate of Interested Parties Disclosure (Form
1295) by business entities.

The law states that a governmental entity or state agency may not enter into certain contracts with a
business entity unless the business entity submits a disclosure of interested parties to the governmental
entity or state agency at the time the business entity submits the signed contract to the governmental
entity or state agency. The law applies only to a contract of a governmental entity or state agency that
either (1) requires an action or vote by the governing body of the entity or agency before the contract
may be signed or (2) has a value of at least $1 million. The disclosure requirement applies to a contract
entered into on or after January 1, 2016.

A business entity must use the application to enter the required information on Form 1295 and print a
copy of the completed form, which will include a certification of filing that will contain a unique certification
number. An authorized agent of the business entity must sign the printed copy of the form and have the
form notarized. The completed Form 1295 with the certification of filing must be filed with the
governmental body or state agency with which the business entity is entering into the contract.

If you have any questions about compliance, please consult your own legal counsel. Compliance is the
individual responsibility of each individual, business and agent who is subject to the law's filing
requirement.

If you are required to file a Certificate of Interested Parties, you should file it online with the Texas Ethics
Commission:
https://iwww ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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BID SUMMARY SHEET FOR CR 420 PAVING PROJECT

Acknowledgement of Addenda:

All Addenda must be acknowledged below in the space provided. Altematively, Addenda may be
acknowledged on the outside of the sealed envelope submitted for bid next to the project name. Inclusion
of the full text of any Addendum in this bid packet will also constitute the bidder's acknowledgement of that
Addendum.

Bidder's Name: A‘Ivha/‘f’ e, Ll d [oneSter ﬁwfnq (}n}m-?,

{Fitl inBldder's Name exactly as it appears on pages 2 and 3 of the Bid Formy

I have received, acknowledge, and accept all of the foltowing Addenda:

L
ADDENDUM No. /i/‘a S}{G”A{rURE/ﬁ
i. y/f B 7 I%r’..a

N /A 07 A

7 7
L

Total Bid Amount in numbers:

. 35
Total base bid in numbers (as tabulated on the Unit Price Schedule):$ 3 67 :{ ’ 1/3 9‘

Total bid altemate in numbers (as tabulated on the Unit Price Schedule). § f\/ / A

The total bid in numbers above will be used to determine the apparent low bidder. The contract award will
be based on bid amounts tabulated and verified by the Engineer.
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BID FORM FOR CR 420 PAVING PROJECT
PROJECT IDENTIHCATION: CR 420 PAVING PROJECT

CONIRACT IDENTIHCATION AND NUMBER: R/A

THIS BID IS SLBMITTED TO: MS. KARIN SMITH, BURNET COUNTY AUDITOR, 133. € JACKSON ST, BURENT. TX 7861

The undersigned BIDDER proposes and ogrees, If this Bid I accepted. lo enfer info an Agraement with OWNER in the form Included in
the Confract Documments to pedorm and fummish olf Work as specified or Indicéted in the Contrac) Documnanis for the 8id Price and
within the Bid Times incticated in Ihis 81d arid In accordance with the other terms ond conditions of the Cortract Documants.

In subirmitting this bid. BIDDER represents. os mora fully set farth in the Agreement. that:

()] BIDDER has examined and coretully studied the Bidding Documents:
EROJECT MANUAL
DRAWINGS
ver sheet frigedi fons,
AD = o id Sumimg on the sedled bid e,
[b] BIDDER has visited the site ond become farviicr with and is safisfied as to the general, local and site conditlans that may

affect cost, pragress, pefformance ond fumishing of the Work:

{c} BIDDER is fomiliar with end is salishied os to ol federal, staje and local Lows and Reguilotians thaf mey offect cost, progress,
pedomance and lumishing of the Work,

tdj BIDDER has carefuly sludied ol reports of explorotions and tests of subsurface condifions at o contiguous lo the site and all
drawings of physical condilions In ar relating o existing surface or subsurface struchures of or cantiguaus 1o the site (except

General Condifions. BIDDER accepts the detemination set forth in paragraph $C-4.2 of the Supplementory Conditions of

the extent of the techricot data” cantained in such reports and drawings upen which BIDDER is entitied to rely as pravided
in poragraph 4.2 of fhe Generat Conditions. BIDDER acknowledges fhat such reporls and drawings ore not Coriract

lor assumes respongblity for having done so) ofl such addilional o supplementary examinations. investigations. explorations,
tests. sludies and data cenceming conditions {srface. subsurface and Underground Facililies) at ar contiguous to Ihe sie
or othenwise which may aflect eost, pragress, performance or furnishing of the Work or which relate to any aspect of the
means. methods, techniques. sequences and procedures of corstruction lo be employed by BIDDER and safety precautions
and programs incident thereaf. BIDDER does not consider that any additional examinatians, investigotions, exploratians,
tests. shudies or dola are necessary for the determinafion of Ihis Big for performance and fumishing of the Work in
accordance with the times, price and other terms and conditions of the Conlract Documents.

{e] BIDDER is aware af the genaral nahure of Work ta be performad by OWNER and others of the site that relates to Wark for
which this Bid is submitted as Indicated in the Contract Documaents.

n BIDDER has comelated the infarmation known to BIDDER, informatian and abservations oblained from visils to the site, reports
and drawings identified in the Contract Documents and all additional examinotions. Investigations. explorations, tests. shudies
and data with the Contract Documents

{al BIDOER has given ENGINEER wrillen nofice of il canfiicts, erors, ombigulties or discrepancies that BIDDER has discovered in
the Contract Documenlts and the written resolutian thereof by ENGINEER i acceplable to BIODER, ond the Contragt
Documents are generally sufficlenl to indicate ond convey understanding of all terms and conditions for performing and
fumnishing the Wark for which this 8id is submittad.

{hi This Bid b genuine and not made In the interest of or on behalf of any undisclosed person. fim or corpomiion and is Aol
submitted in conformity with any agreement or nules of any group. association, arganization or comaration; BIDDER has nal
direcily er indirectly induced or solicilea ony other Bidder fo submit a {alse or sham. Bid: BIDDER has not soficited or induced
any person. fim or corporation 1o refrain from bidding: and BIDDER has not sought by callusion to obtoin for Itself any
advantage over any other Bidder or over OWNER,

Bid Form Page 10of 4
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Measurement shall be based solely on Plan Quantities as Isted in the Unit Price Scheduta; no quantities shall be measured In the Geid

for payment puposes. BIDDER wil complate e Work in occordance with the Controc! Documents for tha Unit Prices ond Quantiles
fsted on the Unit Fiice Schedule for the far the following pricels:

Total Bid in Figures fos lahuloted on the Unif Price Schedule). Jo be entered on the Bid Surmary Sheet

BIDDER agrees thal the Work will be substantioly complete. and completed and reody for finol paymenl in accordance with the times
specified in Arficle 3 of the Standard Form of Agreement,

BIDDER accepts the provisions of the Agreement as to fiquidoted damagesin the evert of failure 1o complete the Work within the fimes
specified in the Agreement,

The following documents are required to be attached to be made o condiion of this Bid:
(gl Required Bid Security In the form of certitied check. cashier's check or comporate surety band.
Carmmunicalions conceming this Bid shall be addressad to-

Greg Haoley, P.E.

K.C Engineerng. inc.

705 Hwy 281 North, Suite 103

Marble Falls. Texas 78654

The oddress of BIDDER Indicated below:

Tenms used in this Bid which ore defined in Ithe General Conditions aor Instructions wil have the mearnings indicated in fhe General
Condillons or Instructions.

SUBMITTED on /41/4&57" Z’p‘ﬁ- .20 Zy

State Contractor License No. N/A

It BIDDER is;
Anindividuol

By {SEAL}
{individual's Name}

doing business as

Business address:

Phone No.:

Email Address:

Bid Farm Page 2 of 4
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Business oddress: [-] ’ ;{ J 5

Avsta , Tx 78759
Phone Mo, 5]2" W‘";??s

Email Address: /" (PJ{ @45 féﬁ:?; . dm

A Comargtion

8y (SEAL}
{Corporation Namet

[Stote of Incorporation)

By [SEAL)
{nome of person autharized to sign}

{Corporate Seal) {Tifle}

Altest

{Seczetary)

Business address:

Phone Na.:

Email Address:

Date of Gualification to da business is

Bid Form Page 2 of 4.
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By (SEAL)
{Name)
[Address]

L7 [SEAL)
(Name]
(Address] ddd

Phone No.,,

Emeiil Address:

(Each Joint verturer must sign. The manner of dgning for each individual, parinenhip ond corporation that & a party fo the lointventure
should be In the manner Indicoted above},

Bid Form Page 4 of 4
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INSTRUCTIONS TO BIDDERS FOR CR 420 PAVING PROJECT
1. Defined Terms

Temns used in these Instructians fo Bidders which are defined in the Standard General Condilions of the Construction Contract [No. 1910-8}{1990
Ediition] have the meanings assigned to them in the General Congitians.

Cerlain addilionol terms used in these Instructions 1o Bidders have the meanings indicated below which are applicable to both the singular and
plwal thereol,

1.1 Bidder - one wha subrnits o Bid direcily to Owner as distinct from a Sub-Bidder, who submits a Bid to a Bidder,

1.2 fssuing Office - the office from which the Bidding Documents are to be issued and where the bidding procedures are o be administered.
r.3 Successful Bidder - the lowest. responsible and responsive Bidder to whom Owner [on the basis of Owner's evaluation as hereinafter

provided) mokes an award.
2. Copies of Bidding Documents

2.0 Complete sets of the Bidding Documents in the number and for the fee, if any. stated in the Adveriisement or Invitation to Bid may be
obtained from the Issuing Officer. The fee is non-refundabie.

22 Cormplete sets of Bidding Documents must be used in preparing Bids: neither Owner nor Engineer assume any responsibility for erors or
misinierpretations resulting fram the use of tncomplete sets of Bidding Documenis.

23 Owner and Engineer in making copies of Bidding Documenis available on the above terms do so only for the purpose of ebtaining Bid
for the Work and do not confer a license or grant tor any other yse,

3. Qualifications of Bidders

To demonstrate quaiifications to perorm the Work, each Bidder must be prepared to submit within five doys after Bid opening upon Owner's
request. detailed wiitten evidence such os financial data, previous experience. present commitments and other such data as may be called for
below {arin the Supplementary Instructions). Each Bid must contain evidence of Bidders quaiification to do business in the state where the Project
is located or covenant to obtain such qualification prior 1o award of the contract,

4. Examinafion of Contract Documents and Site
4.1 It is the responsibility of each Bidder belore submitting o Bid:

4,11 To examine thoroughly the Conlract Documents and othear related dola identified in the Bidding Documents
{inciuding "technical data” referred to below);

4,12 To visit the: site to become familiar with and safisfy Bidder os to the general, local site conditions thal may affect
cost. progress, performance or fumishing of the Work;

4.1.3 To consider federal, state and local Laws and Regulations that may affect cost, progress, performance or
furnishing of the Work;

4.1.4 To study and carefully comelate Bidder's knowledge and observafions with the Contract Bocuments and such
other related data; and

4.1.5 To promptly nolify Engineer of all conflics, emors, ambiguities or discrepancies which Bidder has discovered in or
between the Contract Documents and such cther related documents.

4.1.6 The Contractor shall satisfy himself that all quoniities of matedal ond work listed in the coniract
documents, whether paid for directly or considered subsidiary to the work, are adequate for completion of the
work. The Contracter shall notify the engineer of any olleged quantity discrepancies no later than 7 calendar
days prior to the bid opening date. Failure of the condractor to make such timely notification conslifutes
Contractor's acceptance of the quantities isted, and the Contractor shal be entifted to no kater adiustmenis or
additional compensation based on alleged emrors in quantities listed in any of the bid documents.

4.2 Reference is made 10 the Supplementary Conditions for identification of:

4.2 Those drawings of physical conditions in or relafing to existing surloce ond subsuface shuciures [except
Underground Facilities) which are at or configuows to the site that have been utilized by Engineer in preparation
of the Conlract Documents. Bidder may rely upon the general accuracy of “technical data” coniained in such
drawings but not upon other dala. interpretations, opinions or informafion shown orindicated in such drawings or
otherwise relating to such structures, nor upon the completeness thereof for the pumoses of bidding or
construction.

Copies of such reports and drawings will be made ovailable by Owner to any Bidder on request, Those reports
and drawings are not part of the Contract Documents, but the "technical dota” contained therein upon which
Bidder is enfitled to rely as provided in Paragraph 4.2 of the General Conditions has been identified and

Instructions to Bidders Page | of 5
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established in Paragraph $C-4.2 of the Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion drawn from any “technical data” or any such data, interpretations. opinions or information.

43 Information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous
ta the site is based upon information and data fumished fo Owner and Engineers by owners of such Underground Facikfies or others,
and Owner and Engineer do not assume responsibility for the accuracy or completeness thereof unless it is expressly provided otherwise
in the Supplementary Conditions

44 Pravisions conceming resporsibilifies for the adequacy of data fumished to prospective Bidders with respect to subsurface conditions,
ather physical condibions and Underground Facilifies. and possible changes in the Contract Documenis due fo differing or
unanlicipated conditions appear in Paragraphs 4.2 and 4.3 of the General Conditions.

45 Before submilting a Bid, each Bidder will be responsible to obtain such additional or supplementory examinations, investigalions,
explorations, tests, studies and data conceming conditions (surace. subsurface and Underground Focilities] af or configuous to the site
or otherwise, which may affect cost, progress. performance or fumishing of the Wark or which relate to any aspect of the means,
methods, techniques. sequences or procedures of construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine ifs Bid for performing and furnishing the Waork in accordance with the
time, price and other temms and conditions of the Contract Documenis.

4.4 On request, Owner will provide each Bidder access to the site to conduct such examinations, investigations, explorations, tests and
studies as each Bidder deems necessary for submission of a Bid, Bidder must fil all holes and clean up and restore the site to its former
conditions upon completion of such examinatiors, explorations. investigations, fests and studies.

47 The submission of a Bid will constitule on incontrovertible representalion by Bidder that Bidder has compled with every requirement of
this Aricle 4, that without exception the Bid is premised upen performing and fumishing the Work required by the Condract Documents
and applying the specific means, methods, fechniques. sequences or procedures of construction (if any} that may be shown or
indicated or expressly required by the Contract Documents, thot Bidder has given Ihe Engineer wiitten notice of all conliicts, emors.
ambiguities and discrepancies thot Bidder has discovered in the Contract Decuments and the wiitten resolutions thereof by Engineer
is occeptable to Bidder, and that the Contract Documenls are generally suificient to indicate and convey understanding of all terms
and conditions for perfaming and furnishing the Work

48 The provisions of 4.1 through 4.7, inclusive, do not apply to Asbestos. Polychlorinated biphenyls (PCBs), Petroleum, Hazardous Woste or
Radiooclive Matenal covered by Paragraph 4.5 of the General Conditions.

5, Availabitity of Lands for Work, elc.

The lands upon which the Work is 1o be performed, rights-of-woy and easements for access thereto and other londs designated for use by
Contractor in performing the Work are identified in the Contract Documents, Al additional lands and access thereto required for temporary
construction facilities. construction equipment or storage of materok and equipment to be incorporated in the Work are to be obtained and
paid for by Contractor. Easements for permanent structures or permanent changes in existing facilities are to be obiained and paid for by Owner
urless athenwise provided in the Contract Documents.

6. Interpretations and Addenda

6.1 Al guestions about the meaning or inteni of the Bidding Documenis are to be directed lo Engineer by email to
gregh@kcengineenng.com. Interprelations or clonfications considered necessary by Engineer in response 10 such questions will be
issued by Addenda emailed 1o all parties recorded by Engineer s having received the Bidding Cocuments, Questions received after
5:00 p.m. on the Friday prior to the date for opening of Bids may not be answered. Only questions answered by formal wiitten Addencia
delivered to all parties by email will be binding. Neither owner or Conteactor shall be respensible for any bidder's failure fo receive
emails senl to the address pravided by bidder, Oral ond other interpretations or clarifications will be wilhout legal effect.

62 Addenda may oo be issued to modify the Bidding Dacuments as deemed advisable by Owner or Engineer.
7. Bid Security
7.1 Each Bid mus! be accompanied by Bid Security made payable 10 Owner in an amount of five percent of Bidders maximum Bid prce

and in the form of o certified or bank check or a Bid Bond [on form altached, if o form is prescribed) issved by o surety meeting the
requirements of Paragraph 5.1 of the General Conditions. The Bid Securily must be included in the bid submittal immediately behind
the Bid Summary Sheet,

7.2 The Bid Security of Successful Bidder will be refained until such Bidder has executed the Agreement, fumished the required contract
secuily and met the other conditions of the Nofice of Aword. whereupon the Bid Securty will be returned. I the Successful Bidder fails
to execute ond deliver the Agreement and fumish the required contract secuiity within fifteen days ofter the Nolice of Award, Owner
may annul the Nofice of Award and the Bid Secuiity of that Bidder will be forleited. The Bid Security of other Bidders whom Qwner
believes to have a reasonable chance of receiving the award may be retained by Owner until the eariier of the seventh day after the
Effective Date of the Agreement ar the thirty-sixih day after the 8id opening, whereupon Bid Securily fumished by such Bidders will be
retumed. Bid Securily with Bids which ore not competitive wil be retumed within seven days after the Bid opening.

B. Conkact Times
The number of days within which, or the dates by which, the Work is to be substantially completed and also completed and ready for final payment

[the term "Contract Times” is defined in paragraph 1.12 of the General Conditions} are set forth in the Agreement [or incomorated therein by
reference to the atioched Bid Form).

Instructions to Bidders Page 2 of 5
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9. Liquidated Damages

Provisions for liquidoted damages, if any. are set forth in the Agreement.

10. Substifute and "Or-Equal” Hems

The Coniract, if awarded, wil be on the basis of matenals and equipment descnbed in the Drawings or specified in the Specifications. without
consideration of possible subsiitute or “or-equal” tems. Wheneverit is indicated in the Drawings or specified in the Specifications that a substitute
or “or-equal” item of material or equipment may be fumished or used by Contractor if acceptable to Engineer, application for such acceptance
will not be comsidered by Engineer until after ihe Effective Date af the Agreement. The procedure for submission of any such application by
Conlractor and consideration by Engineer is set forth in Paragraphs 6.7.1. 6.7.2 and 6.7.3 of the General Conditions.

11. Subcontractors, Suppliers and Others

Requirgments piaced on the Conlracior in regard to the use of Subconlractors. Suppliers, and othars are established the Contract Documents.

12. Bid Form

12.1 The Bd Form is included with the Bidding Documents: additionat copies may be abtained from Engineer [or the Issuing Qifcer).

12.2 All bianks on the Bid Form must be completed by printing in black ink or by lypewriter.

123 Bics by comporations must be executed in the corporate name by the president or vice-president [or other corporate officer

accompanied by evidence of authority to sign) and the corporate seal must be affixed and altested by the secretary or an assistant
secretary, The comorate address and siate of incomorafion must be shown below the signature.

12.4 Bids by parinerships must be executed in the parinership name and signed by a partner, whose title must appear under the signature
and the official address of the parnership must be shown below the signature,

12.5 All names must be typed or printed in black ink below the signature.

12.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be indicated and signed on the Bid
Summary Sheet or on the outside of the sealed bid envelope)

127 The address and telephone number for communications regarding the Bid must be shown.

128 Evidence of authority to conduct business as an out-of-state comporation in the state where the Work is 1o be perlormed shall be

provided in accordance with Paragraph 3 above. State contractor license number, if any. must also be shown.

129 The Bid Summary Sheet is hereby referenced and incorporated as part of the Bid documents. Al the Owner's discrefion, any bid
submittal that does not include o completed Bid Summary Sheet [Addenda may alternatively be acknowledged on the autside of the
sealed bid envelope) may be considered an incempleie bid, The Bid Summary Sheet must be submitted as the second sheet of the
bid submittal. immediately behind the Praject Manual cover including the text “To be filed out and returned by bidder.”

13. Submission of Bids

Bids shall be submitied at the time and place indicated in the Adverisement of Invitation to Bid and shall be enclased in an opaque sealed

envelope. marked with the Project title and name and address of Bidder and accompanied by the Bid Security. If the Bid is sent through the mail

or other delivery system the sealed envelope shall be enclosed in a seporate envelope with the notation "BID ENCLOSED" on the face of it

Each prospective Bidder is fumished cne copy of the Bidding Documents with one separate unbound copy each of the Project Manual including

the text “To be filled out and retumed by bidder." The Bidding Documents may be retained by Bidder, The unbaund copy of the Project Manual

is to be completed and submitted in a sealed envelope labeled in the center of envelope as follows:

CR 420 PAVING PROJECT
The bidder's full name and contact information shall be ksted on the upper lefl hand corner of the envelope
14. Modification and Withdrawal of Bids

4,1 Bids may be modified or withdrawn by an appropriate document duly execuled (in the manner that o Bd muil be executed| and
delivered to the place where Bids are to be submitied af any time prior fo the opening of Bids

14.2 If, within twenty-four hours atier Bids are opened, any Bidder files a duly signed. writien notice with Owner and promptly thereafter
demonstrates to the reasonable safisfaction of Owner that there was g material and substantial mistake in the preparation of s Bid,
that Bidder may withdraw its Bid. Thereaiter, the Bidder will be disqualified from hurther bidding on the Wark o be pravided under the
Conirgct Documents.

15. Opening of Bids

Bids wil be opened and {unless cbviously non-responsive) read aloud publicly at the place where Bids are to be submitled. An obstract of the
amaunts of the base Bids and major altemates {if any} will be made available to Bidders after the opening of the Bids.

Instructions to Bidders Page 3 of §

8



AN INNIIAIAINIIIIIIANNIININIYID

16. Bids to Remain Subject fo Acceptance

All Bids will remain subject 1o acceptance for sixty doys after the day of the Bid opening, but Owner may, in ifs sole discretion, release any Bid prior
ta that date.

17. Award of Contract

17.1

17.2

17.3

17.4

17.5

Owner reserves the right to reject any or oll Bids, including without limitafion the rghis 1o reject any or all nonconforming, unresponsive,
unbalanced or conditional Bids, and to reject the Bid of any Bidder it Owner believes that it would not be in the best interest of the
Project to moke an award 1o that Bidder, whether becouse the Bid is not responsive or the Bidder is unqualified or of doubtiul financial
ability or fails to meet any other perinent standard or criteria established by Owner. Owner also reserves the rght to waive all
informalifies not invalving price. ime or changes in the Work and ta negotiale contract terms other than price with the Successiul
Bidder.

In evalualing Bids, Owner will corsider the qualifications of Bidders, whelher or not the Bids comply with the prescribed requirements,
and such altemaotes. unil pices and other dato, as may be requested in the Bid Form or prior to the Nofice of Award.

Qwner also may consider the operating costs. maintenance requirements, performance dote ond guarantees of major items of
matenals and equipment proposed for incorperation in the Work when such data is required to be submitted prior to the Notice of
Award.

Owner may conduct such investigations as Owner deems necessary 1o assist in the evaluation of any Bid and to establish the
responsibility. qualifications ond financial ability of Bidders and other persons and orgonizations to perform and fumish the Work in
accardance with the Contract Documents to Owner's salisfaction within the prescribed fime.

1 the contract is 1o be awarded, it will be awarded 1o the lowest responsible Bidder. or to the bidder who provides best value to Qwner,
in accordance with Chapter 252 of the Texas Local Government Code.

If the contract is 1o be awarded, Owner will give Successful Bidder a Notice of Award within thirly-five days affer the day of the Bid
apening.

In evaluating bids, the following terms in the Unit Price Schedule in the Bid Form shall be used as described below:

“Unit Price” refers to the amount entered as the Unit Price in figures:

"Amount” refers to the amount colculated by multiplying the Unit Price by the Quantity for that item and entered as the Amounit
[Quantity x Price)

3. "Group" refers to ihe lotal of the Amount column for a specified group of work items; “General Requiremenls.” Roadway
Improvements,” "Signs and Striping” are examples of “Groups:”

"Group Total” refers 1o the sum of the Amount column for a Group:

“Total" refers to the tolal {or subtotal) of the Amount column. including the Total Bid camied to the Bid Summary Sheet:
"Unreadable figures” refers to any omount entered in the Unit Price Schedule {or elsewhere in the Bid Form) that is delermined
by the Engineer o be illegible, incomplete, or partially or completely indecipherable, all of which shall be determined by the
Engineer at his sole discretion as the agent of the Ownaer;

7.  “"Evaluated Bid” refers to the Total Bid, including Amounts and Unit Prices os comected following the procedures in items a.
through e, below.

bl

&

In the evaluation of bids, the Engineer {acting as the Owner's Agent) shall resolve questions ond/or discreponcies related to
unreadable figures, incorrect calculations. incomect totals, and omitted bid items using the procedure listed in subparagraphs a.
through e.. below:

a Incorrectly calculated Amaunts, Group Totals, and/or Totals shall be resolved in favor of the correcily calculoled Amount.
Group Total, or Tolal

b In the case of an Armount entered in unreadable tigures, the comect Amounti shall be determined as the corected product
of the Unit Price x Quantity as shown in the Unit Price Schedule.

c In the cose of a Unit Price entered in unreadable figures. the comect Unit Price shall be determined by dividing the Amount
by the Quandtity in the Unit Price Schedule.

d In the case that both Unit Price and Amount are entered in unreadable figures for a single item, the cormrect Amount for

thot ilem shall be determined by subtracting the total of all other items within that Group from the Group Tolal for that
Group. The Unit Price shall then be determined as described above.

e, If the Contraciar omits a bid item, orinadverently leaves the Unit Price and Amount for a bid ilem blank, the Engineer will
evalyate the bid using on Amount of zero dollars tor that bid item.

In the event that all Amounts and/ar Totals cannot be resolved to the Engineer's and Owner's satisfaction using the procedures listed
abave. the bid shall be rejected.

The Engineer shall provide the results of the bid evaluation to the apparent low bidder for his review and occeptance. If the bidder
chaoses 1o not accept the Contract based on the Evaluated Bid, he may withdraw his bid. If the bidder accepts the Evaluated Bid,
payment for all bid items 1hrough the life of the Contract shall be adjusted according to the Unit Prices as included in the Evaluated
Bid. and the Engineer shall then make recommendations to the Owner based on the Tolol Bid and Unit Prices os included in the
Evaluated Bid.

By submitting a bid for the project described in these Instructions o Bidders. each bidder agrees to the determination of the low
bidder and payment procedures described in this section 17.7. and each bidder further agrees thal he is not, and will not be
disadvantaged in any way by these bid evaluation procedures and/or subsequent bid award and/or poyment procedures.

Instructions 1o Bidders Page 4 of 5
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18. Contract Security

Paragraph 5.1 of the General Conditions ond the Supplementary Conditions set forth Owner's requirements as to performance ond payment
Bonds. When the Successful Bidder delivers the executed Agreement to Owner, it must be accompanied by the required performance and
payment Bonds.

19. Signing of Agreement

when Owner gives a Notice of Award to the Successiul Bidder., it will be accompanied by the required number of ursigned countemparts of the
Agreement with all other written Contract Documents attached. Within fiteen days thereatter, Conlractor will sign and deliver the required
number of counterparts of the Agreement and attached documents 1o Owner with the required Bonds. Within ten days thereafter, Owner shall
deliver one tully signed counferpart 1o Contractor, Each counterpart is to be cocompenied by a complete set of the Drawings with oppropriate
identification,

20, Prebid Conference

If an optional, non-mandatary, Prebid Canference & held. it will be ot the date, time. and lacatian specified in the Advertisement for Bid

21. Sales and Use Taxes

As a subdivision of the State of Texos, Owner is exempt from Texos Sate Sales ond Use Taxes on materols and equipment to be incorporated in
the Work, Said taxes shall not be included in the Contract Price.

Provisions conceming retainage and Contractor's rights to deposit secunities in lieu of retoinage are set forth in the Agreement,
22, Retainage

Provisions concerning refainage and Caonfraciars nghts to depaosit securties in Feu of relainoge are set forth in the Agreement.

23. Rights

Burnet County reserves the right to waive any infarmaity that is nat detdimental 1o any ofher bidder or polential bidder or jo reject all bids or to
accept the lowest responsible bedder that in the judgment of Burnet County wil be in the best interest of Burnet County.

Instructions to Bidders Page 5of 5
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CONTRACTOR’S BID

FOR
CR 420 PAVING PROJECT

PREPARED FOR:

Checklist of items to be retumed Print Bidder's Name

The following items shall be retumed in order for

the bid submittal to be considered acceptable: Mﬂ” Ine., Ll Jh Looe Sher ffﬁ

W - [orggmy -
mpleted Bid Summary Sheet (Fill in Bidder's Name exac st it appears on
Bid Security (5% of the maximum bid pages 2 and 3 of the Bid Form)
mount)
Completed Coriflict of Interest Questionnaire (if
quired)

I\{Comple.-ted Bid Form
Completed Unit Price Schedule

PREPARED BY:
GREG HALEY, P.E.

K.C. ENGINEERING, INC.

Registration No. F-977

August 2024
K.C. ENGINEERING, INC.
705 Hwy 281 North, Suite 103, Marble Falls, TX 78654 (830) 693-5635
1"
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M Gma || Bids Bids <bids@burnetcountytexas.org>

Bid Submittal- Burnet CR 420 Paving Project ITB #24-6140-02

1 message

Andrew Warner <awarner@lspaving.com> Mon, Aug 19, 2024 at 4:14 PM
To: "bids@burnetcountytexas.org” <bids@bumetcountytexas.org>

Attention Burnet County Auditor,

Attached is our electronic bid for the Burnet CR 420 Paving Project ITB #24-6140-02. Can you please confirm receipt and
to ensure the PDF opens correctly (The first page of the document is the cover page). Occasionally PDF documents may
contain an error typically caused by using different versions of Adobe or other programs.

Thank you,

Andrew Warner
Estimator

Lone Star Paving
512-906-5864
awarner@lspaving.com

Bid Submittal- Burnet CR 420 Paving Project- LSP 8-19-24

Disclaimer

The information contained in this communication from the sender is confidential. 1t is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web
security, compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity,
human error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our
website.

.@ Bid Submittal- Burnet CR 420 Paving Project- LSP 8-19-24.pdf
3006K
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DISCREPAN

UNIT PRICE SCHEDULE
FOR
CR 420 PAVING PROJECT
BURNET COUNTY, TEXAS
Y
PAY {TEM DESCRIPTION UNIT | QUANTITY UV\H‘ P‘P Ol
010.18.1 SEQUENGE OF CONSTRUCTION Ls 1 / !
010 16.2 FIELD ENGINEERING LS 1
010.16.3 MOBILIZATION Ls 1
GEN. COND. ART. 5 |BONDS AND INSURANCE LS 1 .
5,758
TxDOT 354 PLANE (MILL} 0" - 2 DEPTH sY 2,961 ’
410.10 HOT MIX ASPHALT {27] - TXDOT TY C (ITEM 340) sy 16415 *—4 I 7: ‘fg
0 w
410.13 HOT MIX ASPHALT LEVEL-UP (TXQOT TY D) (ITEM 340) TON 200 5 f .
TxDOT 530 INTERSECTIONS, DRIVEWAYS, AND TURNOUTS sY 1,845 »@ 5 5__{0_ y
T4DOT 502 BARRICADES, SIGNS, AND TRAFFIC HANDLING LS 1 d / ZZS
. E 5‘@0 o
TxDOT 510 ONE-WAY TRAFFIC CONTROL HR 40
TxDOT 662 WK ZN PAV MRK SHT TERM (TAB) TY Y-2 EA 684 Z, 5_ g
TxDOT 666 REFL PAV MRK TY | (¥} 4" (SLD) {100 MiL) LF 13,684 E_l__j__lj_ s
TxDOT 666 REFL PAV MRK TY | (W) 4" {(SLD) (100 MIL) LF a i A‘_io _
. ﬁ /0 o0
THDOT 666 REFL PAV MR TY | (W) 24* {SLD) (100 MIL) LE 12 '
4 -
TxDOT 672 REFL PAV MRK TY I-A-A EA 171 g’ 7 75
Tx0OT 677 REMOVE EXIST REFL PAV MRKR EA 340 £ o E e
4 2100+
SP 10001 PORTABLE CHANGEABLE MESSAGE SIGN EA 2 a' -

:?M
& 364,438 /

?
ES, ERRORS, AND OMISSIONS SHALL BE

ADDRESSED [N ACCORDANCE WITH 17,7 OF THE
"INSTRUCTIONS TO BIDDERS™

fotibied Eagadhz) Bid form,
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08/19/2024 15:46
‘AW-24-8-078 Burnet Co- CR 420 Paving Project
*** Andrew Warner BID TOTALS
Biditem Description Quantity Units  Unit Price Bid Total
10 SEQUENCE OF CONSTRUCTION 1.000 LS 3,700.00 3,700.00
20 FIELD ENGINEERING 1.000 LS 250.00 250.00
30 MOBILIZATION 1.000 LS 3,825.00 3,825.00
40 BONDS AND INSURANCE 1.000 LS 4,125.00 4,125.00
50 PLANE (MILL) 0" - 2" DEPTH 2,961.000 SY 5.75 17,025.75
60 HMAC (2") TXDOT TY-C (340) 16,415.000 SY 1245  204,366.75
70 HMAC LEVEL-UP TXDOT TY-D (340) 200.000 TON 112.00 22,400.00
80 INTERSECTIONS, DRIVEWAYS, & TURNOUTS 1,845.000 SY 33.50 61,807.50
90 BARRICADES, SIGNS, & TRAFFIC HANDLING 1.000 LS 1,225.00 1,225.00
100 ONE-WAY TRAFFIC CONTROL 40.000 HR 500.00 20,000.00
110 WK ZN PAV MRK SHT TERM (TAB) TY Y-2 684.000 EA 2.55 1,744.20
120 REF PAV MRK TY 1 (Y) 4" (SLD)(100 MIL) 13,684.000 LF 1.10 15,052.40
130 REF PAV MRK TY I (W) 4" (SLD)(100 MIL) 0.000 LF i.10
140 REF PAV MRK TY I{W) 24" (SLD)100 MIL) 12.000 LF 10.00 120.00
150 REFL PAV MRK TY II-A-A 171.000 EA 7.95 1,325.25
160 REMOVE EXIST REFL PAV MRKR 340.000 EA 0.80 272.00
i70 PORTABLE CHANGEABLE MESSAGE SIGN 2.000 EA 2,100.00 4,200.00
Bid Total ~ == —_—n $361,438.85
14



