
CONTRACT BETWEEN 

LUKE'S ASPHALT PAVING AND BURNET COUNTY, TEXAS 

This Contract is executed by and between Luke's Asphalt Paving and Burnet County, Texas, 
hereinafter called CONTRACTOR AND COU TY, respectively, 

It is AGREED and UNDERSTOOD that thi s Contract is fo r the paving of 20 entrances on CR 403 , 
which is approximately 12,000 sq. ft. Approximately I 50 tons of type D hot mix asphalt will be furni shed 
by COU TY. 

The CONTRACTOR shall provide all serv ices included 1n paving the entrances, per Exhibit A: 
proposal and contract, dated 04/21 /2020 attached herein. 

It is AGREED and UNDERSTOOD that this Contract includes Exhibi t B: Burnet County Standard 
Terms and Conditions attached here in. 

The CONTRACTOR responsibilit ies sha ll include the following: 

Scope of Work described in Exhibit A attached herein and including the fol lowing: 

CONTRACTO R shall perform cleanup of work areas on a aaily basis. 

CONTRACTOR shall store project materials, supplies, and equipment in a neat and orderly 
manner so as not to undul y interfere with the operation and work of County business. 

/ 
CONTRACTOR shall be responsible for cleanup and removal of all equipment, surplus material , 
trash and debris related to this project upon completion of this project from the premises. 

Job project will not be paid until COU TY is sat isfied with completion. 

lnsurance 
A. The CONTRACTOR shall carry Workman's Compensation and Unemployment Insurance as 

required by law. 
B. The CONTRACTOR shall carry liability insurance as required in Exhibit B: Burnet County 

Standard Terms and Conditions. 
C. The CO TRACTOR shall supply a copy of proof of insurance coverage to COU TY upon 

request and/or upon any change in coverage. 

Termination Provisions 
This contract is effective beginning 05/12/2020 until job complet ion; except that in a case of 

default by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the 
COU TY shall have the right to cancel this contract by giving ten (I 0) days written notice to the 
CO TRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days 
of any noncompliance and allow reasonable time for correction of the discrepancies prior to notifying 
the CONTRACTOR of its intention to cancel the contract. In the event of cancellation or termination 
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then COUNTY shall not be required nor obligated to pay for services beyond the effective date of the 
cancellation of the contract. 

Early Termina tion of Contract and Late Fees 
In the event that COU TY cancels before contract matures, a pro-rated statement will be sent 

showing cost of services to date less the amount paid to date. Statements are due upon receipt. Any 
amount not paid within thirty (30) days is past due . 

Contract Amendments 
A. This contract may be amended by mutual agreement of both the CO TRACTOR and the 

COUNTY. 
B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR'S 

authorized representati ve . 

Payment Terms 
The COUNTY shall pay to the CO TRACTOR its fee of price not to exceed $30,000.00 for 

providing the services as submitted in Exhibit A, attached hereto and incorporated herein for all purposes. 
The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement date or 
otherwise pursuant to Texas law fo r the mak ing of payments by loca l government entities. 

Criminal Background Checks 
CONTRACTOR shall provide information, including, but not limited to, name, date of birth , and 

driver' s license number for each individual· who will be performing work on Burnet County property. 

CONTRACTOR'S personnel who perform work on Burnet County property must submit to and 
pass a Sherifrs Department Criminal Background Check. The Burnet County Juvenile Board will 
determine what it means by" pass'· a criminal background check, and the County reserves the right to 
exclude any worker from access to the facility for security purposes, within the so le discretions That 
status, within the County 's so le discretion. must be maintained by all of CONTRACTOR's personnel 
entering COUNTY buildings for the duration of the contract. 

The COU TY reserves the right to conduct additiona l Criminal Background Checks as it deems 
necessary. 

Bonds 
Pursuant to 2253 .021 of the Texas Government Code the CO TRACTOR shall provide Payment Bonds 
for this project. After COUNTY receives the required bonds a Notice to Proceed will be issued to 
CONTRACTOR. 

Warranty 
The work performed by CONTRACTOR includes a one year workmanship warranty. If any item 
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of 
the CONTRACTOR. 
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SPECIAL CONDITI ONS 
The CO TRACTOR sha ll provide and pay for all materials, supplies, machinery, equipment, too ls. 
superintendence, labor, se rvices, insurance, and all water, li ght, power, fue l, transportation and other 
facilities necessary for the execution and completion of the work covered by the contract Documents. 
Unless otherwise specified, all material s shall be new and both workmanship and material s shall be of a 
good qua lity. The CONTRACTOR shall if required , furnish sati sfacto ry evidence as to the kind and 
quality of materia ls. 

RI GHT OF E TRY . The COU TY reserves the right to enter the property or location on which the work 
herein is contracted fo r by such agent or agents as he may elect, fo r the purpose of inspecting the work, or 
fo r the purpose of constructing or insta lling such co ll atera l vvork as sa id COUNTY may des ire. 

EQ IP MENT. MATERIALS A D CONSTRUCTION PLANT. The CO TRACTOR hal l be 
responsib le for the ca re. preservation. conservation. and protection of all material s. supplies, machinery. 
equipment. too ls, apparatus, accessories, fac ili ties, al l means of construction. and any and all parts of the 
work, whether the CO TRACTOR has been paid. part ially paid. or not paid for such work . until the 
entire work is completed and accepted. 

CHARACTER OF WORKME . The CO TRACTOR agrees to employ onl y orderl y and competent 
men, ski llful in the performance of the type of work required under this contract, to do the work; and 
agrees that whenever the COU TY sha ll inform him in writing that any man or men on the work are, in 
his opinion, incompetent, unfaithfu l or di sorderly, such man or men sha ll be discharged from the work 
and shall not again be employed on the work without the COUNTY 'S written consent. 

PROTECTION AGAINST ACCIDENT TO EMPLOY EES AN D THE PUBLIC. The CONTRACTOR 
shal I at all times exercise reasonable precautions for the safety of employees and others on or near the 
work and shall comply with all applicable provisions of Federa l, State, and Mun icipal safety laws and 
building and construction codes. All machinery and equ ipment and other physica l hazards shall be 
guarded in accordance with the "Manual of Accident Prevention in Construction" of the Assoc iated 
General Contractors of America except where incompatible with Federa l, State, or Municipal laws or 
regulati ons. The CONTRACTOR shall provide such machinery guards, safe wa lkways, ladders, bridges, 
gangplanks, and other safety devices if necessary. The safety precautions actuall y taken and their 
adequacy shall be the so le responsib ility of the CO TRACTOR, acting at hi s discretion as an independent 
contractor. 

PROTECTION OF AD.JOJNING PROPERTY . The sa id CONTRACTOR shall take proper means to 
protect the adjacent or adjoining prope1ty or prope1ties in any way encountered, which might be injured or 
seriously affected by any process of construction unde1taken under thi s Agreement, from any damage or 
injury by reason of said process of construction; and he shall be liab le fo r any and all claims for such 
damage on account of his failure to fu lly protect al l adjoining property. The CONTRACTOR agrees to 
indemnify, save and hold harmless the COU TY against any claim or claims fo r damages due to any 
injury to any adjacent or adjoining prope1ty, ari si ng or growi ng out of the performance of the contract; but 
any such indemnity shall apply to any claim of any kind arising out of the existence or character of the 
work. 
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PROTECTIO AGA I ST CLA IMS OF SU B-CONTRACTO RS, LABORERS, 
MATERIAL ME AN D FUR !SHERS OF MACH INERY , EQUIPM ENT AND SUPPLIES. The 
CO TRACTOR agrees that it will indemnify and save the COU TY harmless from al l claims growing 
out of the lawful demands of sub-contractors. laborers, workmen. mechanics, materi al men and fu rni shers 
of mach inery and parts thereo( equipment, power tools, and all supplies. including commissary, incurred 
in the furtherance of the performance of this contract. When so desi red by the COU TY, the 
CO TRACTOR shall furnish satisfactory ev idence that all ob ligations of the nature hereinabove 
designated have been paid, disc harged or wa ived. If the CONTRACTOR fa il s so to do, then the 
COU 'TY may at the option of the CO TRACTOR either pay directly any unpaid bills, of wh ich the 
COU TY has written notice. or withhold from the CONTRACTOR'S un pa id compensation a sum of 
money deemed reasonably sufficient to liquidate any and all such lawfu l claims until sati sfactory ev idence 
is furnished th at all liabilities have been full y di scharged. whereupon payments to the CO TRACTO R 
shal l be resumed in full. in accordance with the terms of this contract. but in no event shall the prov isions 
of this sentence be construed to impose any obligati on upon the COUNTY by either the CO TRACTOR 
or his Surety. 

FINAL COMPLETIO N AND ACCEPTANC E. Within ten ( I 0) days after the CONTRA CTO R has given 
the COUNTY written notice that the work has been completed, or substanti all y completed, the COUNTY 
shall inspect the work and with in sa id time, prepare and send a li st of deficiencies. If there are not 
defic iencies found then COUNTY will process final payment. 

FI AL PA YM E T. The COU TY, who shall pay to the CONTRACTOR on or before the 35th day, 
after the date of Project Completion, the balance due the CONTRACTOR under the terms of thi s 
Agreement, provided he has full y performed hi s contractual ob ligati ons under the terms of thi s contract . 

PAYM ENTS WITH ELD. The COUNTY may. on account of subseq uently di scovered ev idence, withhold 
payment to such extent as may be necessary to protect itself from loss on account of: 
(a) Defective work not remedied. 
(b) Claims tiled or reasonable ev idence indicating probable fi ling of claims. 
(c) Failure of the CO TRACTOR to make payments properly to subcontractors or for tlaterial or labor. 
( d) Damage to another contractor. 
(e) Reasonable doubt that the work can be completed for the unpaid ba lance of the con tract amount. 
(t) Reaso nable indication that the work wi ll not be completed within the contract time. 

CHANGE ORDERS: Without inva lidat ing thi s Agreement, the COUNTY may, at any time or from time 
to time, order deletions or revi sions to the work; such changes will be authori zed by Change Order to be 
prepared by the COUNTY after fo rmal approval of Burnet County. The Change Order sha ll set fo tth the 
basis for any change in contract price, as hereinafter set fo1th for Extra Work, and any change in contract 
time which may result from the change. 

EXAM INATION OF SITE OF PROJ ECT. CONTRACTOR shall make a careful exam ination of the site 
of the project, so il and water conditions to be encountered. improvements to be protected. disposal sites 
for surplus materials not designated to be sa lvaged material s, and methods of providing ingress and egress 
to private properties and of handling traffic during construction of the enti re project. 
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TRADE NAME A D MATERIALS. Where materials or equipment are specified by a trade or brand 
name. it is not the intention of the COU TY to discriminate agai nst an equal product of another 
manufacturer, but rather to set a definite standard of qua! ity of performance, and to establish an equal 
basis for the evaluation of bids. Where the words "equiva lent", "proper' or "eq ual to" are used , they shall 
be understood to mean the equivalent of, or equal to some other thing, in the opinion or judgment of the 
COU TY. Unless otherwise specified. all materials shall be the best of thei r respective kinds and sha ll be 
in all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such 
expressions may be used in the spec ifications in connection with a material. manufactured article or 
process. the material s. article or process spec i fica 11 y designated sh al I be used. unless a substitute sh al I be 
approved in writing by the COUNTY. and the COUNTY sha ll have the right to require the use of"such 
specifical ly designated material. article or process. 

BARRIC/\DES. LIGHTS. A D W/\TCHME . Where the work is carried on in or adjacent to any street. 
alley or public place, the CO TR/\CTOR sha ll at his own cost and expense furnish and erect such 
barricades. fences. lights. and danger signals. shall provide such watchmen, and shall provide such other 
precautionary measures for the protection of persons or property and or the work as are necessary. 
Barricades shall be painted in a color that will be visib le at night. From sunset to su nri se the 
CO TRACTOR shall furni sh and maintain at least one light at each barricade and sufficient number of 
barricades shall be erected to keep vehicles from being driven on or into any work under construction . 
The CO TRACTOR will be held responsib le for all damage to the work due to fai lure of barricades, 
signs. lights. and watchmen to protect it, and whenever evidence is fo und of such damage, the COUNTY 
may order the damaged portion immediately removed and replaced by the CONTRACTOR at its cost and 
expense. The CO TRACTOR' S responsibility for the maintenance of barricades, signs, and lights, and 
fo r provid ing watchmen sha ll not cease until the project shal l have been accepted by the COU TY. 

RESTORATION OF SITE & CLEANUP. Upon completi on of the project (or major portions thereat) the 
CONTRACTOR shall restore the site to its orig inal condition or better. Driveways and streets shall be 
compacted and resurfaced as originall y found. All private prope11y disrupted during construction 
including fences, patios. retaining walls. sidewalks. wooden decks. etc. shall be mended or repaired to 
their original condition. At the conclusion of the work. all tools, temporary structures and materials 
belonging to the Contractor sha ll be promptly removed, and al l dirt, rubbish and other foreign substances 
shall be disposed of. The CONTRACTOR shall thoroughly clean all equipment and material s installed by 
and shall deliver over such materials and equipment in an undamaged. clean condition. 

SAFETY. 
In accordance with generally accepted construction practices, the CONTRACTOR alone wi ll be 
so lely and complete ly responsible for conditions of the job site, inc luding safety of all persons and 
property du ring performance of the work. This requirement wil l app ly contin uous ly and not be 
lim ited to normal working hours. 
The duty of the COUNTY to conduct construction review of the CONTRACTOR'S performance 
is not intended to inc lude review of the adequacy of the CONTRACTOR'S safety measures, in , or 
on, or near the construction site. 
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EXI STING UTILIT IES A D SERVICE LI ES. The CONTRACTO R shall be res ponsi ble for the 
protection of all ex isting utiliti es or service lines crossed or exposed by constructi on operations. Where 
exi sting utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair 
the utili ties or service lines with the same type of original materi al and construction. or better, at 
CO TRACTOR'S cost and expense. 

PROTECTION OF PROPERTY. The CO TRACTO R sha ll , at no additiona l ex pense to the CO NTY, 
protect by fa lse \.\'Ork. braces, shorin g or other property along the line of work or affected directl y by 
CONTRACTOR work, aga inst damage and shall repair the damages or repay the inj ured CO TY if 
such damage occ urs. The CONTRACTO R sha ll exerci se ca re to protect from inj ury all wa ter pipes. 
sani ta ry sewer pipes. gas mains. te lephone cab les. electric ca bl es. serv ice pi pes. and other utilities or 
fi xtures whi ch may be encountered during the progress of the work. A ll utilit ies and other service fac ilities 
or fix tures if' damaged. shall be repai red by the CO TRACTOR without additiona l compensat ion. 
Protection is CO TRACTOR ·s respo nsibility anJ CO TRACTOR must sat isfy as to the existence and 
location or all utilities and structures. 

CONTRACTS I DEFAULT. The COUNTY may declare a contract in default for any one or more of the 
fo ll owing reasons: 

Fa ilure to complete the work with in the contrac t period or any extens ion thereo f. 
Failure or refu sa l to comply with an ord er of the COUNTY within a reasonable time . 

Failure or refu sal to remove rejected materi als. 
Fa ilure or refu sal to perfo rm anew any defec ti ve or unacceptable wo rk. 
Bankruptcy or inso lvency, or the making of an ass ignment fo r the benefit of credi tors. 
Fa ilure to prov ide a qua lifi ed superintendent, competent wo rkmen or subcontractors to carry on the 
work in an acceptable manner or fa ilure to prosec ute the wo rk according to the agreed schedule of 
completio n. 

Disregard or v iolat ion of any other im portant prov isions of the Contract Documents as determined 
by the COU TY. 

INDEM ITY: CO T RACTO R shall indemni fy and hold COUNTY harmless f'rom any and all damages. 
injuries, lawsui ts, administrat ive ac ti ons and othe r claims whether such cla im s are based on contract, 
statute or common law theo ries of recovery. This indemni ty and hold harmless prov ision applies to a ll acts 
of a ll eged negli gence, gross negli gence and inte ntional acts on the part of any party to thi s contract, any 
offi cers, contractors, employees, elected employees, appointed employees, vo lunteers or reserve offi cers. 

INTERPRETAT ION OF CO TRACT AN D EXHIBIT B: "Burnet County Standard Terms and 
Conditions" have traditionally been made part of every Burnet County Contract. To the extent that the 
"Burnet County Terms and Conditions" are found to be in direct conflict with any of the terms and 
conditions of this document, the terms of thi s document will control. Otherwise, the Parties agree that thi s 
contract should be interpreted so that that the prov isions of both documents supplement and support each 
other, with the greatest protections interpreted in favo r of the County. 
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APPROVED: 

Date Date 
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PROPOSAL SUBMITTED TO 

STREET 

CITY. STATE. AND ZIP CODE 

EXHIBIT A 

PROPOSAL AND CONTRACT 

Luk.e~§ A§Phalt Vavina 
4924 North Highway 281 * Burnet, Texas 78611 

(512)756-6257 

Burnet County Prec inct 4 
I DATE 

JOB NAME 

JOB LOCATION 
CR 403 

We hereby submit spccillculions and estimates frw 

Pave 20 entrances on CR 403 approx. 12,000 sq. ft 
Approximate ly 150 ton of type D hot mix asphalt to be furnished by Precinct 4 

4/2 1/20 

Dollars $30,000.00 

Payment lo be made as fol lows: 

-

All material is guaranteed to be as specified. All work to be completed in a workmanl ik e manner 
according to standard practices. Any altercations or deviation from 3bove specifications in volving 
extra costs will be executed only upon written orders and wi ll become an extra charge o\'c r and 
above the estimate. A ll agreements contingent upon strikes, accidents or delays beyond our 
control. Owner to cany fire . tornado and o ther necessa1y insurance. This contractor shall not be 
liable for any dmnage caused by stonns, ca11hqu11kcs. vegeta tion, noods or any other ac t o f God. 

Authorized /7 A ,/ 
Signatu re --~,.,<::f....,,._,._..oCN, __ ..,.,,.....,,_.'---------------

V 

Acceptance of Contract 

The abo\'e p1iccs, specifica tions and conditions arc sati sfoctoiy and arc h~reby accepted. 
You are au1horized to do the work as speci fi ed. Payment wi ll be made as outlined abo\'e . 

Dnte of Accepiance -------

Signature ____ _ _ ___ _____ ____ _ _ 

Signature ______ ___ _ _________ _ 



EXHIBIT B 
STANDARD PURCHASE TERMS AND CONDITIONS 

DEPARTMENT OF PURCHASING 
BURNET COUNTY, TEXAS 

Seller and Buyer agree as follows 

1. SELLER TO PACKAGE GOODS - Seller will package goods in accordance with good commercial 
practice. Each shipping container shall be clearty and permanently mart<ed as follows. (a) Selle(s name 
and address: (b) Consignee's name, address and purchase order or purchase release number and the 
supply agreement number if applicable; (c) Container number and total number of containers. e.g box 1 
of 4 boxes; and (d) the number of the container bearing the packing slip Seller shall bear cost of 
packaging unless otherwise provided. Goods shall be suitably packed to secure lowest transportation 
costs and to conform to requirements of common carriers and any applicable specifications. Buye(s 
count or weight shall be final and conclusive on shipments not accompanied by packing lists 

2 SHIPMENT UNDER RESERVATION PROHIBITED· Seller 1s not authonzed to ship the goods under 
reservation and no tender of a bill of lading will operate as a tender of goods 

3 TITLE & RISK OF LOSS - The lltle and nsk of loss of the goods shall not pass to Buyer unlll Buyer 
actually accepts the goods at the pomt or points of delivery 

4 FOB POINT - Delivery of all products under this contract shall be made Free On Board to final 
des11nat1on, at the address shown 1n this contract or as indicated on each Delivery Order placed against 
this contract The 1.Jtle and rtsk of loss of the goods shall not pass to Burnet County until receipt and 
acceptance takes place at the F 0 B point 

5. NO REPLACEMENT OF DEFECTIVE TENDER - Every tender or delivery of goods must fully comply 
with all provisions of this contract as to time of delivery, quality and the hke tf a tender 1s made which 
does not fully conform, this shall constitute a breach and Seller shall not have the nght to substitute a 
conforming tender, provided. where the lime for pertormance has not yet expired. the Seller may 
seasonably notify Buyer of his mtent1on to cure and may then make a conforming tender w1th1n the 
contract time but not afterward 

6 PLACE OF DELIVERY - The place of delivery shall be that set forth 1n the block of the purchase order 
release enlltled "Ship To" Any change thereto shall be effected by mod1ficat1on as provided for 1n Clause 
20 "Mochficat1ons" hereof The terms of this agreement are "no arnval no sale" 

7 INVOICES AND PAYMENTS 
a Seller shall submit separate invoices on each purchase order or purchase release after each 

delivery Invoices shall indicate the purchase order or purchase release number and the supply 
agreement number, if applicable Invoices shall be 1tem1zed and transportation charges, 1f any 
shall be listed separately A copy of the bill of lading, and the freight wayb1ll when applicable, 
should be attached to the invoice Mail to Burnet County Audl!o(s Office. PO Box 914. Burnet. 
Texas 77806. Payment shall not be due until the above instruments are submitted after delivery 
Suppliers should keep the Auditor's Office advised of any changes 1n your remittance addresses 

b. Buyer's obligation is payable only and solely from funds available for the purpose of this 
purchase. Lack of funds shall render this contract null and void to the extent funds are not 
available and any delivered but unpaid for goods will be returned to Seller by Buyer 

c. Do not mdude Federal Excise, State, County, or City Sales Tax The County shall furnish tax 
exemption certificate upon request. 

8. GRATUITIES - The Buyer may, by written notice to the Seller, cancel this contract without liability to 
Seller if it is determined by Buyer that gratuities, in the form of entertainment, gifts, or otherwise, were 
offered or given by the Seller, or any agent or representative of the Seller. to any officer or employee of 
Burnet County with a view toward securing a contract or secunng favorable treatment with respecl to the 
awarding or amending, or the making of any determinations with respect to the perfomung of such a 
contract In the event this contract is canceled by Buyer pursuant to this provision, Buyer shall be 
entitled, in addition to any other rights and remedies. to recover or withhold the amount of the cost 
incurred by Seller 1n providing such gratuities 

9 SPECIAL TOOLS & TEST EQUIPMENT - If the pnce stated on the face hereof includes the cost of 
any special tooling or special test equipment fabricated or required by Seller for the purpose of filling this 
order, such special tooling equipment and any process sheets related thereto shall become the property 
of the Buyer and to the extent feasible shall be identified by the Seller as such 

10. WARRANTY PRICE 
a. The price to be paid by the Buyer shall be that contained in Selle(s bid which Seller warrants to 

be no higher than Selle(s current prices on orders by others for products of the kind and 
specification covered by this agreement for similar quantities under similar or like conditions and 
methods of purchase. In the event Seller breaches this warranty, the prices of the items shall be 
reduced to the Seller's current prices on orders by others, or in the alternative Buyer may cancel 
this contract without liability to Seller for breadl or Seller's actual expense 

b The Seller warrants that no person or selling agency has been employed or retained to solicit or 
secure this contract upon an agreement or understanding for commission, percentage, 
brokerage, or contingent fee excepting bona fide employees of bona fide established 
commercial or selling agencies maintained by the Seller for the purpose of securing business 
For breach or violation of this warranty the Buyer shall have the right in addition to any other 
right or rights to cancel this contract without liability and to deduct from the contract price, or 
otherwise recover the full amount of such commission, percentage, brokerage or contingent fee 

11 .. PRODUCT WARRANTIES - Seller shall not limit or exclude any implied warranties and any 
attempt to do so shall render this contract voidable at lhe option of the Buyer. Seller warrants that the 
goods furnished will conform to the specifications , drawings, and descriptions listed in the bid invitation. 
and to the sample(s) furnished by Seller, if any. In the event of a confiict between the specifications. 
drawings, and descriptions, the specifications shall govern. 

12. SAFETY WARRANTY - Seller warrants that the product sold to Buyer shall conform to the 
standards promulgated by the U.S. Department of Labor under the Occupational Safety and Health Act 
of 1970. In the event the product does not conform to OSHA standards, Buyer may return the product 
for correction or replacement at the Seller's expense. In the event the Seller fails to make the 
appropriate correction within a reasonable time, correction made by Buyer will be at Selle(s expense 

13. NO WARRANTY BY BUYER AGAINST INFRINGEMENTS - Seller warrants that all applicable 
patents and Copyrights which may exist on items bid upon have been adhered to and further warrants 
that Burnet County shall not be liable for any infringement of those rights. Seller agrees to defend Burnet 
County in any legal cause of action resulting from any violations to existing patents, licenses, or 
copyrights applicable to items sold hereunder 

14 RIGHT OF INSPECTION - Buyer shall have the right to inspect the goods at delivery before 
accepting them . 

15 CANCELLATION - Buyer shall have the right to cancel for default all or any part of the undelivered 
portion of this order if Seller breaches any of the terms hereof including warranties of Seller or if Seller 

becomes insolvent or commits acts of bankruptcy. Such nght of cancellation 1s in addition to and not m 
lieu of any other remedies which Buyer may have in law or eqwty. 

16. TERMINATION - The performance of work under this order may be terminated in whole or 1n part by 
the Buyer in accordance with this provision Termination of work hereunder shall be effected by the 
delivery to the Seller of a "Notice of Termination" specifying the extent to which performance of wort< 
under the order is terminated and the date upon which such termination becomes effective. Such right of 
termination is in addition to and not m lieu of rights of Buyer set forth in Clause 15, herein. 

17 FORCE MAJEURE - If, by reason of Force Majeure. either party hereto shall be rendered unable 
wholly or 1n part to carry out its obligations under this Agreement then such party shall give notice and full 
particulars of such Force MaJeure 1n writmg to the other party within a reasonable time after occurrence 
of the event or cause relied upon, and the obligatlon of the party giving such notice, so far as it is 
affected by such Force Majeure, shall be suspended dunng the continuance of the inability then claimed, 
except as heremafter provided, but for no longer penod, and such party shall endeavor to remove or 
overcome such 1nab1l1ty with all reasonable dispatch The term Force Ma1eure as employed herein, shall 
mean acts of God, strikes, lockouts, or other mdustnal disturbances, act of public enemies, orders of any 
kmd of government of the United States or the State of Texas or any CIVIi or military authority, 
msurrec11ons, nots, ep1dem1cs, landshdes, hghtrnng, earthquake, fires , hurncanes, storms, floods, 
washouts, droughts , arrests, restraint of government and people, c1v1I disturbances. explosions, 
breakage or accidents to machinery, p1pehnes or canals or other causes not reasonably w1thm the control 
of the party cla1m1ng such 1nab1lity It 1s understood and agreed that the settlement of strikes and lockouts 
shall be entirely within the discretion of the party having the difficulty, and that the above requirement that 
any Force Ma1eure shall be remedied with all reasonable dispatch shall not require the settlement of 
stnkes and lockouts by acceding to the demands of the opposing party or parties when such settlement 
1s unfavorable m the Judgement of the party having the difficulty 

18 ASSIGNMENT DELEGATION - No right or interest 1n this contract shall be assigned or delegauon 
of any obl1ga11on made by Seller without t11e written permission of the Buyer Any attempted assignment 
or delegation by Seller shall be wholly void and totally 1neffect1ve for all purposes unless made 1n 
conformity wit th1s paragraph 

19 WAIVERS - No claim or nght ans1ng out of a breach of this contract can be discharged m whole or 
1n part by a waiver or renunc1at1on of the claim or right unless t11e waiver or renunc1at1on 1s supported by 
cons1derat1on and IS in wnt1ng signed by the aggrieved party 

20 MODIFICATIONS - This contract can be modified or rescinded only by a wnhng signed by both of 
the parties or their duly authonzed agents 

21 . INTERPRETATION PAROL EVIDENCE -This writing 1s intended by the parties as a final 
expression of their agreement and is intended also as a complete and exclusive statement of the terms 
of their agreement. No course of prior dealings between the panies and no usage of the trade shall be 
relevant to supplement Of explain any term used in this agreement. Acceptance or acquiescence in a 
course of performance rendered under this agreement shall not be relevant to determine the meaning of 
this agreement even though the accepting or acquiescing party has knowledge of the performance and 
opportunity for objection V\itlenever a term defined by the Uniform Commercial Code is used in this 
agreement, the definition contained in the Code is to control. 

22 .. APPLICABLE LAW - This agreement shall be governed by the Uniform Commercial Code 
VVherever the term "Uniform Commercial Code" is used, it shall be construed as meaning the Uniform 
Commercial Code as adopted in the State of Texas as effective and in force on the date of this 
agreement 

23 ADVERTISING - Seller shall not advertise or publish, without Buye(s pnor consent. the fact that 
Buyer has entered into this contract . except to the extent necessary to comply with proper requests for 
informatt0n from an authonzed representative of the federal , state. or local government 

24 . RIGHT TO ASSURANCE - V\itlenever one party to this contract 1n good faith has reason to 
question the other party's intent to perform , he may demand that the other party give written assurance 
of his intent to perform In the event a demand is made and no assurance 1s given within five (5) days, 
the demanding party may treat this failure as an anllc1patory repudiation of the contract 

25 VENUE - Both parties agree that venue for any l1tigallon arising from this contract shall be 1n 
Burnet County.Texas 

26. POTENTIAL CONFLICTS OF INTEREST- An outside consultant or contractor Is prohibited 
from submitting a bid for services on a Burnet County project of which the consultant or 
contractor was a design er or other previous contributor, or was an affiliated, subsidiary, joint 
venturer or was in any other manner associated by ownership to any party that was a designer or 
other previous contributor. If such a consultant or contractor submits a prohibited bid, that bid 
shall be disqualified on the basis of conflict of interest, no matter when the conflict Is discovered 
by Burnet County. Potentfal bidders are advised that they may have disclosure requiremen ts 
pursuant to Texas Local Government Code, Chapter 176. This law requires persons desiring to do 
busin ess with the County to disclose any gifts valu ed In excess of $250.00 given to any County 
Officlaf or the County Official 's family member during the preceding twelve (12) month period. 
The disclosure questionnaire must be filed with the Burnet County Cieri<. Refer to Texas Local 
Government Code, Chapter 176 for the details of th is law. 

27 By accepting this Purchase Order, the seller venfies that it does not boycott Israel and will not boycott 
Israel during the term of the contract with Burnet County 



POWER OF ATTORNEY 

RLI insurance Company 

9025 N. Lindbergh Dr. Peoria, IL (i 1615 
!'hone: 800-645-2402 

Bond No. LSM 1353802 

Know All Men by Th ese Presents: 

That the ------""R'""L""'l'""'I'""1'""1s'""u'""r"'"'a..._n..._c..._e--C'-o_n_1~p_a_n~y ______ , a corporat ion organized and existing under the laws of the State of 

_____ Il_h_·n_o_is _____ , and authorized and licensed to do business in all states and the District of Columbia does hereby make, 

constitute and appoint: Betty Schriewer in the City of New Braunfels , State of 

______ T __ e~x=as~---' as it's true and lawful Agent and ___ A_tt~o_rn_e~v~ln_F_ac_t ___ , with full power and au thority hereby 

conferred upon him/her to sign , execute, acknowledge and deliver f'or and on its behalf as Surety, in general , any and all bonds and 

undertakings in an amount not to exceed Ten Million and 00/100 Dollars ( $10,000,000.00 ) for any 

single obligation, and specifically for the following described bond. 

Principal: 

Obligee: 

Bond Amount: 

Lulu:'s A2rhalt Paving __ 

_llilrnct County 

_ S_ 30,000.00 

The RLI Insurance Company fu1iher certifies that the following is a true and exact copy of a 

Resolution adopted by the Board of Directors of ______ '""l-'-l =L"-l -'-l""'n""st=•'--'ra""'1"'""1c""'e'-C=-=-o=m"'""'1"""'la=1-'--1'...._' ______ ,and now in force to-wit: 

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the 
corporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or 
by such other officers as the Board of Directors may authorize. The Pres ident, any Vice President, Secretary, any Assistant 
Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who sha ll have authority to issue bonds, policies or 
undertakings in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, 
undertakings , Powers of Attorney or other obligations of the corporation. The signature of any such officer an d the 
corporate seal may be printed by facsimile." 
---------·- ---

IN WITNESS WHEREOF, the ------~R=L~I~l•~1s~u~r~a~n--c~c~C~o~m~p=a~n~v------ has caused these presents to be executed by 

its Vice President with its corporate seal affixed this I I th day of May 2020 

State of Illinois 

County of Peoria 
} SS 

On this 11 th day of May , 2020 , before me, a Notary Public, 
personally appeared Barton W. Davis , who being by me 
duly sworn, acknowledged that he signed the above Power of Attorney as the 
aforesaid officer of the RLI Insurance Company 
and acknowledged said instrnment to be the voluntary act and deed of said 
corporation. 

By: __ ~--·~-~-·~-~-----
Catherine D. Glover 

CATHERINE 0. GLOVER . 
OFFICIAL SEAL 

Notary Public · State cl llKncill 
My CommlSllcn EJCPlrea 

~rch24 2024 

Notary Public 

RLI Insurance Company 

Banon W. Oavis Vice President 

CERTIFICATE 
I, the undersigned officer of _____________ _ 

RLI Insurance Company 
do hereby certify that the anached Power of Attorney is in full force 
and effect and is irrevocable; and furthermore, that the Resolution of 
the Company as set forth in the Power of Attorney, is now in force. In 
testimony whereof, I have hereunto set my hand and the seal of the 

RLI Insurance Company 
this ..l.lth.. day of May , 2020 . 

RLI Insurance Company 

By: Jeffrey~/;/~ O Ji~ Corporate Secretary 

J\0006Dl9_BlD_2 



RLI Insurance Company 
P.O. f3ox 3967 Peoria II. 61612-3967 
Phone: (309)692- 1000 Fax : (309)683- 1610 

LABOR AND MATERIAL 
PAYMENT BOND 

13ond No. LS M 1353802 

NOTE: THIS BOND IS ISSUED SIM UL TA 'EOUSLY W ITH ANOTHER BOND IN FAVO R OF TllE OWNER CONDITIONED FOR 
THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT. 

KNOW ALL ME BY T HESE PR!o:SENTS: 

That Luke's As 1lmlt l'avin' 
(I !ere insc111hc name or leg~ l 1i1le of lhe conl!actor) 

llw , 28 I 

----------------------~~~~T~'~8~6~1~1-----------------------~ as 
(I !ere insen the address of the conlraclor) 

Principal , hereinafier called Principal, and RLI Insura nce Co mp any , an _______ l~l~li~m~ii~s _____ _ 

Corporat ion, as Surety, hereinafter called Surety, arc held and firmly bound unto---------------------------­
Burnet Cou ntv 

(llcrc insc111hc name m legal till c of the ownc1) 

200 South Picrc:e St. Burnet. TX 786 11 
(Herc inse 11 !he addre ss of the owner) 

as Ohligce, hereinafter called Owner, for the use and bcm:fit of claimants as hcrcinbclow defined . in the amount of ____________ _ 
Thirty Thousand and 00/ 100 Dollars ( S 10 000 .00 ). 

for the payment whereof Principal and Surety bind them se lves, their hei rs, executors, adm ini strators. successors and assigns.jointly and scvcrnlly. firmly by 
these presents. 

WI ll ~ RE/\S , Principal has by written agrcc1m:nt dated --------------------- entered into a Contract with Owner for 
20 Entrances on CR 40 

in accordance with drawings and specifications prepared by ----------------------------------
(Full name of archi1cct or engineer) 

which contract is by reference made a part hereof, and is hereafter referred to as the Contract. 

NOW, THEREFORE, THE CON DITION OF TlllS OB LI GATION is that if the Principal shall promptly make payment to all claimants as hereinafte r 
defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it shal l 
remain in full force and effect, subject, however, to the fol low ing condit ions: 

l. 

2. 

3. 

A claimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor, material, or both, used or 
reasonably required for use in the performance of the Contract, labor and material being construed to in clude that part of water. gas, power, li ght , 
heat, oi l, gasoline, telephone serv ice or rental of equipm ent directly applicable to the Cont ract. 

The above named Principal, and Surety hereby j oi ntly and severally agree with the Owner that every c laimant as herein defined, who has not been 
paid in full before the expirat ion of a period of ninety (90) days after the date on which the last of such claimant's work or labor was done or 
pcrfonned, or materials were furni shed by such claimant, may sue on this bond for the use of such claimant in the nami.: of the Owner, prosecute the 
sui t to final judgment for such sum or sums as may be just ly due claimant, am! have e:-;ccution thereon, provided. however, that the Owner shall not 
be li able for the payment of any costs or expenses of any such suit. 

No sui t or action shall be commenced hereunder by any claimant, 

(a) Unless claimant shall have given written notice to any two of the following : The Principal, the Owner, or the Surety above named, within 
ninety (90) days after such claimant did or performed the last of the work or labor, or furni shed the last of the materi als for which said claim is 
made, statmg with substantia l accuracy the amount claimed and the name of the party to whom the materials were furn ished, or for whom the 
work or labor was done or perfo rmed . Such notice shall be served by mai ling the same by registered mail , postage prepaid, in an envelope 
addressed to the Principal, Owner or Surety, at an>' place where an office is regularly maintained for the transaction of bus iness, or served in 
any manner in which legal process may be served 111 the state in which the aforesaid project is located, save that such service need not be made 
by a public officer. 

(b) Aller the expiration of one (I) year following the date on which Claimant ceased work on said Contract. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the project, or any 
part thereof is si tuated, or in the United States District Cou rt for the district in which the project or any part thereof, is situated, and not 
elsewhere. 

4. The amount of this bond shall be reduced by and to the extent of any payment of payments made in good fa ith hcrcunclcr, inclusive of the payment 
by Surety of mechanics liens which may be filed of record against said improvements, whether or not claim for the amount of such li en be presented 
under and against this bond. 

Signed this 11th day of_~M~a.._.y __ A.D., -~2=0=2~0 __ 

Luke's Asphalt Paving RU Insuran ce Company 
(Principal) (Seal) 

-<6.~ 
Retty Schricwcr 

C0027015-50,0 


