
Agenda Item Request Form 

BURNET COUNTY COMMISSIONER'S COURT 

iyieetings - 9:00am - 2nd and 4th Tuesday of Every Month 

NO ITEM WILL BE ON AN AGENDA 
WITHOUT PRIOR APPROVAL BY A MEMBER OF COMMISSIONER'S COURT 

All Contracts must be approved by County Auditor's 

And County Attorney's office prior to being on the Agenda 

Agenda items and supperting documents are due to Court Coordinator's Office (Rm. 201) no late.r than 
noon on Thursday prior to the meeting date requested. 

Presenters are to limit presentation time to no more than 5 minutes. 

Today's Date: 04/29/21 Requested by: Joe Don Dockery 

AGENDA ITEM(S): 

Discussion/ action regarding the contract labor agreement with DIJ Construction for striping of Haynie Flat Road. 

Meeting Date Requested: (required) 05/11/21 

Agenda Item Approved by; (re.quired) 

County Judge Oakley Commissioner Pct. 1 Luther Commissioner Pct. 2 Beierle 

Commissioner Pct. 3 Wall Commissioner Pct. 4 Dockery 



CONTRACT BETWEEN 

D.I.J. CONSTRUCTION AND BURNET COUNTY, TEXAS 

This Contract is executed by and between D.I.J. CONSTRUCTION and Buniet County, Texas, 
hereinafter called CONTRACTOR AND COUNTY, respectively, 

It is AGREED and UNDERSTOOD that this Contract is for the labor and materials necessary to 
stripe Haynie Flat Road. 

The CONTRACTOR shall provide all services included in the purchase of materials and installation 
per Exhibit A: work order prepared by Joe Don Dockery ~ated April 27, 2021. 

It is AGREED and UNDERSTOOD t_hat this Contract includes Exhibit B: Burnet County Standard 
Terms and Conditions attached herciti. · 

The CONTRACTOR responsibilities shall include the following: 

CUNTRACTOR shall pcrt'unn ckanup of work an;as on a daily basis. 

CONTR/\CTOR shall Slllrc pni_jcct 1_n:1tnials. supplies. :111d L'l)t1ip111L'lll 111 ;1 llL'al and ordcrlv 
1n;t11llLT Sl> as lll'l lo t111dul: inl1..'rl'crc \\it!1 Lli1..· up1..-r;1lillll ;111d \\urk lii.County husin1..·s~. 

CONTR!\CTC lR sh:lll he rcsp(lnsihk l(ir clc<lllll[l and !'L'lllll\ al lli' <ill equip111cnt. surp!tis 1n_;1krial. 
trash and debris related ltl this prn_il'cl upon completion of this project frprn LhL' premises . 

.lob project will not bt.: paid until COUNTY is S<llislicd with rnrnplction. 

Insurance 
A. The CONTRACTOR shall carry Workman's Compensation and Unemployment Insurance as 

required by law. 
B. The CONTRACTOR shall carry liability insurance as required in Exhibit B: Burnet County 

Standard Terms and Conditions .. 
C. The CONTRACTOR shall supp1y a copy of proof of insurance coverage to COUNTY l'lpon 

request and/or upon any change in coverage. 
Termination Provisions 

This contract is effective beginning May 11, 2021 until job completion; except that in a case of · 
default by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the 
COUNTY shall have the right to c~ncel this contract by giving ten (10) days written notic~ to the 
CONTRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days 
of any noncompliance and allow reasonable time for correction of the discrepancies prior to notifying 
the CONTRACTOR of its intention to cancel the contract. In the event of cancellation or tennination 
then COUNTY shall not be required nor obligated to pay for services beyond the effective date of the 
cancellation of the contract. 
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Early Termination of Contract and Late Fees 
In the event that COUNTY cancels before contract matures, a pro-rated statement will be sent 

showing cost of services to date less the amount paid to date. Statements are due upon receipt. Any 
amount not paid within thirty (30) days is past due. 

Contract Amendments .. 

A. This contract may be amended by mutual agreement of both the CONTRACTOR and the 
COUNTY. 

B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR'S 
authorized representative. 

_Payment Terms 
The COUNTY shall pay to_ the CONTRACTOR its fee of price not to exceed $2,800.00 for 

providing the services as submitted in Exhibit /\., attached hereto and incorporated herein f'or"all pur11oses. 

The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement dare or 
otherwise pursuant to Texas law fr1r the making of payments by local gon:rnment entities. , 

( ·!·imin:ll !bck;:rn1:nd ( heck-: 

Ir rcqucs!L'd. ( 'ONTR;\( 'TOR shall ]ll'()\ ide in!(mnation, incl11ding. but nl1t limited tu. 11<1111L'. date 
of birth, and driver's license number for each individual who will be performing \\'Ork on Burnet (\)Linty 
property. 

II' rl'lp1ircd hy l~urnc1 ( 
0

llL1111y. C ·c )NTR:\( ·I<)!~ ·s 1w1·:-,u1111L·I 11liii lkTl't1n11 11Prk 011 HurnL·t ( ·~n111iy 
prupnty 111ust suh111it tu and p:i:--.~ ;1 SltLTilrs I kpan11h.:nt ( 'ri111i11al HaL·kgrlH111d ( 'hcL·k. Tile UurnL·t ( ·llullly 
Jm·enilc Hoard \1ill determi11e-1\·liat it l1lL'<ins by" pa:--s" a criminal background check. ,;ml the County. 
reserves the right lo ex.dude a11y \\llrkl:r lhnn access Ill the I'acility !(1r security purposes. \\'ithin the sole 
discretions That status. within the County's sole discretion. must be maintained by all or 
CONTRACTOR's personnel entering COUNTY buildings for the duration of the contract. 

The COUNTY reserves the right to conduct additional Criminal Background Checks as it deems 
necessary. 

Bonds 
Pursuant to 2253.021 of the Texas Goverpni'ent Code the CONTRACTOR is not required to subn1it a 
bond. 

Warranty 
The work perfonned by CONTRACTOR includes a one year workmanship warranty. If any item 
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of 
the CONTRACTOR. 

SPECIAL CONDITIONS 
The CONTRACTOR shall provide and pny for all materials, supplies, machinery, equipment, tools, 
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation and other 
facilities necessary for the execution and completion of the work covered by the contract Documents. 
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of a 
good quality. The CONTRACTOR shall if required, furnish satisfactory evidence as to the kind and 
quality of materials. 
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RIGHT OF ENTRY. The COUNTY reserves the right to enter the prope1ty or location on which the work 
herein is contracted for by such agent or agents as he may elect, for the purpose of inspecting the work, or 
for the purpose of constructing or installing such collateral work as said COUNTY may desire . 

.EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The CONTRACTOR shall be 
responsible for the care, preservation, conservation, and protection of all materials, supplies, machinery; 
equipment, tools, apparatus, accessories, facilities; all means of construction, and any and all parts of the: 
work, whether the CONTRACTOR has been paid, pa1tially paid, or not paid for such work, until the 
entire work is completed and accepted. 

CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only orderly and competent 
men, skillful in the perfonnance of the type of work. required under this contract, to do the work; and 
agrees that whenever the COUNTY shall inform him in writing that any man or men on the work are, in 
his opinion, incompetent, unfaithful or disord_erly, such man or men shall be discharged from the work 
<ind shall not again be employed on the \vork \\~ithout the COUNTY'S written consent. 

PROTECTIO:'\ AC1:\INST AC..TlDE'.'ff TO E\.1PLOYEES A\:D TI IL PUBLIC. The CONTR:\CTOR 
-,lJ::ll ;11 :ill tinh:s l'\L'rci;,l' r1.:asu11:1hk 111·el·;1uti(l11:-. i'nr t.lk ,;1k·t\' l>i. L'llll'ln\\-'L':-; ;1nd \itlic:;, 1)11 nr 1:·::1r :lie 

.. i.:·;~" .. :1:\! ·,1111!\ i...'-'irq ... '_ \,;1: .. 1'.'. .. 1-. 1-,:1 •.. :-.~,,_ i"' I 1-.11.it,· ,~t I 1... .. ~ ... '1.:'.. ·, .. :\. . .1 11.! \ld;·1:"-;i'l,,1 .-.d:-.... :. !·~ ..... • i.11\l 

ht1ildi11g :111d eo11stntl·tio11 codes. 1\ll m;!L·hinery a11d eqnip:nent and oilier ph)sical h:l/ards ,.;li:J!_l he 
. guarded in accordance with the "i\tlanual of· Accident Prevention in Construction" or the Associal\X~ 

. General Contractors of America except where inco111pat ih le with Feel cm l. State. or Mun ici pa 1 laws nr 
regulatilllh. TllL'.< ·n:--:Tl{ . .\C ·-rciR ~lull pn>~ idL' ~11l'i1 i1w.:hi11i.-ry g11anb. ;,:d"c \\:ilirn·;1>s. laddL'I~. hridgl-'"· 
g:111gpl:mks. and other s:1tl.·ty de\ iL·cs i 1· neL'L'ss:1ry. I he ;,atL·ty prccau\iu11s :1cluall> \:lkl'll ;111d liiL·ir 
adequacy sh:ill be thL' sole rcs1w11sil1ility Lil.tile ( ·o:--..:TR,\l "T< W. :1L·1i11g :1t his discreti\>11 as ;111 i-1HkpL·ndcn\ 
L'li 11-1rac1 or. 

PROTECTION OF i\DJOININCi PROPERTY. The said CONTRACTOR shall take proper 111ca11s to 
protect the adjacent or adjoining property oi properties in any way encountered, which might be injure<.f°or 
seriously affected by any process of construction to unde1taken under this Agreement, from any damage 
or injury by reason of said process of construction; and he shall be liable for any and all claims for such 
damage on account of his failure to fully protect aH adjoining property. The CONTRACTOR agrees to 
indemnify, save and hold hannless the COUNTY against any claim or claims for damages due to any ._ 
injury to any adjacent or adjoining prope1iy, arising 01.: growing out of the perfomrnnce of the contract; but­
any such indemnity shall apply to any claim of any kind arising out of the existence or character of the 
work. 

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS, 

MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The 

CONTRACTOR agrees that it will indemnify and save the COUNTY hannless from all claims growing 
out of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and furnishers 
of machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred 
in the fmtherance of the perfomrnnce of this contract. When so desired by the COUNTY, the 
CONTRACTOR shall furnish satisfactory evidence that all obligations of the nature hereinabove 
designated have been paid, discharged or waived. If the CONTRACTOR fails so to do, then the 
COUNTY may at the option of the CONTRACTOR either pay directly any unpaid bills, of which the 
COUNTY has written notice, or withhold from the CONTRACTOR'S unpaid compensation a sum of 
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money deemed reasonably sufficient to liquidate any and all such lawful claims until satisfactory evidence 
is furnished that all liabilities have been fully discharged, whereupon payments to the CONTRACTOR 
shall be resumed in full, in accordance with the tenns of this contract, but in no event shall the provisions 
of this sentence be construed to impose any obligation upon the COUNTY by either the CONTRACTOR 
or his Surety. 

FINAL COMPLETION AND ACCEPTANCE. Wi.thin ten (10) days after the CONTRACTOR has.given 
the OWNER written notice that the work has been completed, cir.· substantially completed, the COUNTY 
shall inspect the work and within said time, prepare and send a list of deficiencies. If there are not 
deficiencies found then COUNTY will process final payment. 

FINAL PAYMENT. The COUNTY, who shall pay to the CONTRACTOR on or before the 35th day, 
after the date of Project Completion, the balance -dt~e the. CONTRACTOR under the tenns of this 
_Agreement, provided he has fully performed his contractual obligations under the terms of' this contract. 

PA YMFNTS \VITI !ELD. The COUNTY may. on acrnunt of.subsequently discm·crcd L'.vidcncc. withhold 
payment tn such extent as may lw 11cCL'.SS:1r:-· \11 prlltL'L··t itsL'ii' !'r!lm loss \lll :IL'L'\llllll ll!': 
f:\ 1 i)l·!>1:il\l' \\'111"k 1111: !'l~!lll';\1•:1! 

(h) Cl;1ims !lkd or rL'asonabk c1·idL'lll'L' i11diL·:1ti11g prohahk ii ling o!'cl:1i111s. 
(c) Failure or the CONTRACTOR to make pay1rnmts properly to subcontractors or for Material or labnr. 
( d) Damage to another contractor. 

-( L'I RL\ISll11:1hk doubt that tlw 11·11rk ca11 hL' ,·p11111k1L'd !l.1r tliL· unpaid h:il:111L:l' 11!' the l'P111r:1ct :11111111111. 
( !') RL·ason:ihk i11dic:1ti!lll th:it the 1\'l11:k \\'ill n11t he c11111pk1L'd 11 i1hi11 tlw c1111tr:1ct lill1L'. 

Cl-1.:\NCil~ OR[)i:l~S: Without i11validati11g this 1\grl'L'!lle111. thl.'. C'CH:NTY may. <It any time or i'ro111 tillle 
to ti111c. order deletions or re\'isions to the 1rnrk: such changes will be authorized by Change Onkr to be 
prepared by the COUNTY after l<.rnn~tl apprm·<11 or Burnet Cuunty. Thc Change Order shall set 1\>rth the 
basis for any change in contract price, as herei11-aft.er setJorth for Extra Work, and any change in contract -
time which may result from the change. 

EXAMINATION OF SITE OF PROJECT. CONTRACTOR shall make a careful examination of the site 
of the project, soil and water conditions to be enc.ountered, improvements to be protected, disposal sites 

."for surplus materials not designated to be salvaged matcJ:i.als, and 111cthods of providing ingress and egress 
to private prope1iies and of handling traffic during construction of the entire project. 

TRADE NAMES AND MATERIALS. Where materials or equipment are specified by a trade or brand 
name, it is not the intention of the COUNTY to discriminate against an equal product of another 
manufacturer, but rather to set a definite standard of quality of perfonnance, and to establish an equal 
basis foi· the evaluation of bids. Where the words "equivalent", "proper" or "equal to" are used, they shall 
be understood to mean the equivalent of, or equal fo some other thing, in the opinion or judgrnent of the 
COUNTY. Unless otherwise specified, all materials shall be the best of their respective kinds and shall be 
in all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such 
expressions may be used in the specifications in connection with a material, manufactured article or 
process, the materials, article or process specifically designated shall be used, unless a substitute shall be 
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approved in writing by the COUNTY, and the COUNTY shall have the right to require the use of such 
specifically designated material, article or process. 

BARRICADES, LIGHTS, AND WATCHMEN. Where the work is caITied on in or adjacent to any street,. 
alley or public place, the CONTRACTOR shall at his own cost and expense furnish and erect such 
barricades, fences, lights, and danger signals; shall provide such watchmen, and shall provide such other 
precautionary measures for the protection of persons or pr.operty and of the work as are necessary. 
Barricades . shall be painted in a color that will be visible at night. From sunset to sunrise the 
CONTRACTOR shall furnish and maintain at least one light at each barricade and sufficient number of 
barricades shall be erected to keep vehicles from being driven on or into any work under construction. 
The CONTRACTOR will be held responsible for all damage to the- work due to failure of baITicades, 
signs, light~, and watchmen to protect it, and whenever evidence is fo~md of such damage, the COUNTY 

_may order the damaged p011ion immediately removed and .replaced by the CONTRACTOR at its cost and 
expense. The CONTRACTOR'S responsibiiity for the n1aintenance of baITicadcs, signs. and lights: and 
!'or providing watchmen shall not cease until the project shall havl! been accepted by the COUNTY. 

RESTORATION OF SITE & l"Ll'.i\i\UP. lJp\lll rnmplctio11 ul'thc project (ormajPr purtions therL'(11') the 
( '(),._! l~.\('"i"()l~ ,Jldll !'t..>-.lPl"L' thL' .... ;:1.: lti 1l--. \"ili~i11ttl C\111ditilil1 ,q hL'li1.:r. J)Jl\L'\\d\~ ~tild ~lli..-'L·~'"' -..h:i;J l't.' 
u1111p<1L'tcd ;111d t'L'Sllrl;1c1.·d ;1~ \lltg111<1ll::- 111u11d. 1\ll 1111\;1\c pnqwrt) di~1uptcd- du1111g 1.·u11:-.t1ucl1u11 
i11c!udi11g krn::es, pa tins. retaining \\·alls. sitlc\\ al ks. \\ nodcn decks. etc. shall be n1e1Hkd ur rqi<tircd tu 
their original condition. At thl! conclusion of the \V(Jrk. all tools, tl!mporary structures and materials 
-helnnging to the C'o11!ractor shall he prnlllptly rc11H1\·cd. and ;ill. dirt. rubbish and ntliLT f"orL·ign substances 
slt:ill he· dis11(1.~L·d ()!". I !IL' (( l\:Ti< .. \( · 1 ( llZ :--h<ill ti1P1'(1ugllly L'ic:111 ;ill L'quip111L·11t a11d lll<ilcri;tb ithi;ll:(·d \,~ 
and ~11all lkli\cr L1\·1.T suL'll 111;itcri;ils athl c~1uip:11c11t in· :t-11 ul1cL\111'1'-'.l'd. c·k;111 rnndi1iu1i. 

• < ~ 

S1\lT'i'Y. 
In accordance \\'ith gL·nerally accepted construction practicl!s. the CONTRACTOR alone \\ill be 
solely and completely responsible for conditions or the job site, including safety or all persons and 
property during perfonnance of the w01:k. This requirement will apply continuously and not be 
limited to n01111al working hours. 
The duty of the COUNTY to conduct constru_ction review of the CONTRACTOR'S perfonnanee 
is not intended to include review of the adequacy of the CONTRACTOR'S safety measures, in, or 
on, or near the construction site. 

EXISTING UTILITIES AND SERVICE LINES. The CONTRACTOR shall be responsible for the 
protection of all existing utilities or service lines crossed or exposed by construction operations. Where 
existing utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair 
the utilities or service lines with the same type of original material and construction, or better, at 
CONTRACTOR'S cost and expense. 

PROTECTION OF PROPERTY. The CONTRACTOR shall, at no additional expense to the COUNTY, 
protect by false work, braces, shoring or other prope11y along the line of work or affected directly by 
CONTRACTOR work, against damage and shall repair the damages or repay the injured COUNTY if 
such damage occurs. The CONTRACTOR shall exercise care to protect from injury all water pipes, 
sanitary sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other utilities or 
fixtures which may be encountered during the progress of the work. All utilities and other service facilities 
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or fixtures if damaged, shall be repaired by the CONTRACTOR without additional compensation. 
Protection is CONTRACTOR'S responsibility and CONTRACTOR must satisfy as to the existence and 
location of all utilities and structures. 

CONTRACTS IN DEFAULT. The COUNTY may declare a contract in default for any one or more of the 

following reasons: 
•' Failure to complete the work within the contract period or any extension thereof. 

Failure or refusal to comply with an order of the COUNTY within a reasonable time. 

Failure or refusal to remove rejected materials. 
Failure or refusal to perform anew any defective pr unacceptable work. 

Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors. 
Failure. to provide a qualified superintendent, competent workmen or subcontractors to carry on the 
work in an acceptable manner or failure to prosecute the work according to the agreed schedule of 
completion. 
Disregard or violation of any other important provisions of the Contract Documents as dctei·mined 
by the COUNTY. 

L<DLi\iNl l Y: Cu><'l RACTUR ::.hall ii1Jc11ini1) w1J hulJ COLN l \' h,1rn1kss frvill ,my anJ all Ja111<1g1.:~. 
injuries, lawsuits, administrative actions and othcr claims whether such claims are based on contr;ict. 
statu_te or common law theories of recovery. This indemnity and hold harmless provision applies to all acts 
of alleged negligence. gross negligence and intentional acts on rhe part o(-an_v party to this contract, any 
of'ficcrs, contractclrs, cmpl<.)yees. clcctt:d employees, appoinkd cmpluyecs. n1luntccrs or reserve orficcrs. 

lNTFRPRETATlON OF CONTRACT AND EXHIBIT 13: ··Burnet County Standard Terms anJ 
Conditions" have traditionally been made part of every Burnet County Contract. To the extent that the 
"Burnet County Terms and Conditions" arc found to be in dfrect conflict with any of the terms and 
conditions of this document, the terms of this document will control. Otherwise, the Parties agree that this 
contract should be interpreted so that that the provisions of both documents supplement and support each 
other, with the greatest protections interpreted in favor of the County. 

APPROVED: 

D.I.J. Constrlictio 

Date Date 
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EXHIBIT A 

April 27, 2021 

Work Order for contract by and between Burnet County, Precinct 4 & D.l.J. Construction 

Work to be performed prior to September 30, 2021. 

Haynie Flat Road : +/-0.3 mile 

Project scope: Continuous double yellow thermoplastic striping, white shoulder striping, yellow reflective 

centerline markers and stop bar. 

Quantitie's: 

+/- 1,600 LF of double yellow striping at 0.70 cents/LF = $1, 120.00 

'' i : ' ' ' ' ! ~ 

Yellow Reflective markers (RPM) every 40' = 40 markers@ $3.l':i euch = $126.00 

1 white stop bor 20' long@ $200 each= $200.00 

Total for Haynie Flot Hoad approximately= $2,566.00 

TOTAL WORK ORDER NTE = $2,800.00 

Joe Don Dockery 

Burnet County Commissioner 

Precinct 4 

Cell 512-715-2911 

j d ocke ry@b urn etcou ntytexas. o rg 
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EXHIBITS 
STANDARD PURCHASE TERMS AND CONDITIONS 

DEPARTMENT OF PURCHASING 
BURNET COUNTY, TEXAS 

Seller and Buyer agree as follows: 

1. SELLER TO PACKAGE GOODS - Seller will package goods in accordance with good commercial 
practice. Each shipping container shall be clearly and permanently marked as follows: (a) Seller's name 
and address; (b) Consignee's name, address and purchase order or purchase release number and the 
supply agreemenl number if applicable; (c) Container number and total number of containers, e.g. box 1 
of 4 boxes; and (d) the number of the container bearing the packing slip. Seller shall bear cost of 
packaging unless otherwise provided. Goods shall be suitably packed to secure lowest transportation 
costs and to conform -to requirements of tj)mmon carriers and any applicable specifications. Buyer's 
count or weight shall be final and conclusive on shipments not accompanied by packing lists. 

2. SHIPMENl' UNDER RESERVATION PROHIBITED - Seller is not authorized to ship the goods under 
reservation and no tender of a bill of lading will operate as a tender of goods. 

3. TITLE & RLSK OF LOSS - The title and risk of loss of the goods shall not pass to Buyer until Buyer 
actually accepts the goods at the point or points of delivery. 

4. FOB POINT - Delivery of all products under this contract shall be made Free On Board to final 
destination, at the address shown in this contract or as indicated on each Delivery Order placed against 
this contract The title and risk of loss of the goods shall not pass lo Burnet County until receipt and 
acceptance takes place at tl}_e F.0.B. point. 

... 
5. NO REPLACEMENT OF DEFECTIVE TENDER - Every tender or delivery of goods must fully comply 
with all provisions of this contract as to time of delivery, quality and the like. If a tender is made which 
does not fully confonm, this shall constitute a breach and Seller shall not have the right to substitute a 
conforming tender, provided, where the time for performance has not yet expired, the Seller may 
sea~onably notify Buyer of his intention to cure and may then make a conforming tender within the 
coniract time but not afterward 

6 PLACE OF DELiVERY - The place of delivery sl1all be that set forth 111 t11e block cf the purchase order 
release enlltlt::d "Sil1p To" Any cl1ange thereto shall be effected by modification as provided for m Clause 
70. "Modifications" hereof Tt1e terms of this agreement are "no arrival no ~a!e" 

l i~-..!VOlCE.';~~·U'-'/;,,.'vMf~-..J1S 

~~··l:t~! o;n;i' ..; .["'"\ '"'~·e:11,1t1: •1·,::· \_~:-- "'" ·.>d: ~- r'1,·..:f·;::'3,, ~ ~·!·~· 1:\t· 1•,1~·111;. i ,C_;', ··'-"'-"!' 

\ ;,' d'• l ~ i. ! 'd'·•- .! It ' ,,' ., ,[; I ,i_:·~, ,. . / -' I .~! l " •. 

.. I .•• ;_;· !1 ,1 .. ~ ,: .._ .:1. .. J:,·, ·,·,.ilL" ,,!,1_; •• ii.'i· ,d~ .1,; :,: ,,., .J •·t.. ,1·:,1<.,. ,,,,; :·~ i'.;,;" ,..,._,: '..1~ ;,_ 
f~cit:·.•! ~;-:,."~)' ;.;.i:11tc(s (i'!ict; 13:3 r ,:;l(~St;n St Bt1• 11 et Te:...:15 ngoG p,;y~nl..'1': .s!~a!I !',~!lit. 

-11.0... ,,1·t .. :1-,_, .int.,\:; .r.~.~ru•1t1.·r;h .1;(• s:1~~1·· t:!.::'~l dfkr ,1td,v .. ~r, :.:; .. p~': (''S .::..-tic· .1·1 r.e,··;.: :1•t: :.,1·: :-.~r'~. 
Ofl1ce adv!sed of any changes 111 your remittance addresses. 

b Buyer's-cibllgation is.payable only and so_lely from funds available for the purpose oft111s 
purchase Lack of funds shall render this contract rrnfl and void to the oxtent fur1ds are not 
;hr.:i•iHt'~'~ tl"!l rt•: 1 :l·~:·vWtHl llut L1•:pri .. l ~o· g::'!'Kls '.\·!11 tJe fL'!tL1i;11~d to Seller Ii/ [~l;;w 
r·'tJ l:c t , •• i j,> r-,··h· -i r· <1; Lt: ~·;1!1' ~. ,11!•. '· r' f~ SJ·"~~: .1• l 1•t:· 1·0,,1;" -: 11,\, "u''" ~· • 

,; ~ll' \.. J, ,!_ '-' 

-~·f•>.',' if_~· ':;. "'rt.. )'.1;' !J1 ,'.':it"' ~;:.::,1::.it''.~-,c i:~:,,·.Cl' :"'.~~ 1;11il~i'...\,',~~1'. .: .1:·':1 '.~ 

SPf'.-:r I 1t is tlf",f·r"1 "1•rJ Ll') G 1~1!r \l\at ~1111!:!.! l!~ 'q :tlt:"fm1•1 o! L'!'1lt!r!a•1:1n8rH ():115 c;• <Jt!·l;'•'· St~ ·.~L·~1: 

t..!'.1~··:·(1 v g·vt:1: t~;: t:·:~ '::i1;,;l~1~: 01 ;my ;igt.:•': ,,r "t·µa:St.:llLi\iVC Llf·ttm Se1\:r tv a;ii c•t.ce• .:;r u·"pl.11·e,; ct 
Burnet County w1t!1 n '.J'f:W to·Nmd securing a con~rnr:t or securing favorable treatment 'N1!1\ 'ef.irer.t to !h.: 
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9. SPECIAL TOOLS & TEST EQUIPMENT - If tt1e price stated on the face hereof includes the cost of 
any special tooling or special test equipment fabricated or required by Seller for the purpose of filling this 
order, such special tooling equipment and any process sheets related thereto shall become the property 
of the Buyer and to the extent feasible shall be identified by the Seller as such. 

10 WARRANTY PRICE 
a. The price to be paid by the Buyer shall be that contained in Seller's bid which Seller warrants lo 

be no higher than Sellers current prices on orders by others for products of the kind and 
specification covered by this agreement for similar quantities under similar or like conditions and 
methods of purchase. In the event Seller breaches this warranty, the prices of the items shall be 
reduced lo the Seller's current prices on orders by others, or in the alternative_ Buyer may cancel 
this contract without liability to Seller for breach or Sellers actual expense. 

b7 The-seller warrants that no person or selling agency has been employed or retained to solicit or 
secure this contract upon an agreement or understanding for commission, percentage, 
brokerage, or contingent fee excepting bona fide employees of bona fide established 
commercial or selling agencies maintained by the Seller far the purpose of securing business. 
For breach or violation of this warranty the Buyer shall have the right in addition to any other 
right or rights to cancel this contract without liability and to deduct from the contract price, or 
ott\elWise recover the full amo.u11t of_such commission, percentage, brokerage or contingent fee. 

11 .. PRODUCT WARRANTIES - Seller shall not limit or exclude any implied warranties and any 
attempt to do so shall render this contract voidable at the option of the Buyer. Seller warrants that the 
goods furnished will confonn to the specifications, drawings, and descriptions listed in the bid invitation, 
and to the sample{s) furnished by Seller. if any. In the event of a conflict between the specifications. 
drawings, and descriptions, the specifications shall govern. 

12. SAFETY WARRANTY - Seller warrants that the product sold to Buyer shall confonm to the 
standards promulgated by the U.S. Department of Labor under the Occupational Safety and Health Act 
of 1970. In the event the product does not confonm to OSHA standards, Buyer may return the product 
for correction or replacement at the Sellers expense. In the event the Seller fails lo make lhe 
appropriate correction within a reasonable time, correction made by Buyer will be at Seller's expense. 

13. NO WARRANTY BY BUYER AGAINST INFRINGEMENTS - Seller warrants that all applicable 
patents and Copyrights which may exist on items bid upon have been adhered to and further warrants 
that Burnet County shall not be liable for any infringement of those rights. Seller agrees to defend Burnet 
County in any legal cause of action resulting from any violations to existing patents, licenses, or 
copyrights applicable to items sold hereunder. 

14. RIGHT OF INSPECTION - Buyer shall have the right to inspect the goods at delivery before 
accepting them. 

15. CANCELLATION - Buyer shall have the right to cancel for default all or any part of the undelivered 
portion of this order if Seller breaches any of the terms hereof induding warranties of Seller or if Seller 

becomes insolvent or commits acts of bankruptcy. Such right of cancellation is in addition to and not in 
lieu of any other remedies which Buyer may have in law or equity. 

16. TERMINATION - The performance of work under this order may be terminated in whole or in part by 
the Buyer in accordance with this provision. Termination of work hereunder shall be effected by the 
delivery to the Seller of a "Notice of Tenmination" specifying the extent to which perfonmance of work 
under the order is terminated and the date upon which such tennination becomes effective. Such right of 
termination is in addition to and not in lieu of rights of Buyer set forth in Clause 15, herein. 

17 FORCE MAJE URE - If, by reason of Force Majeure. either party hereto shall be rendered unable 
wholly or in part to carry out its obligations under this Agreement then such party shall give notice and full 
particulcl~s of such force Majeure in writing to the other party within a reasonable time after occurrence of 
the event or cause relied upon, and the obligation of the party giving such notice, so far as it is affected 
by such Fo(ce Majeure, shall be suspended during the continuance of the inability then claimed, except 
as hereinafter provided, but for no loiiger period, and such party shall endeavor to remove or overcome 
such inability with all reasonabl~·ttispatch. The lenm Force Majeure as employed herein, shall mean acts 
of God, strikes, lockouts, Qr other industriai disturbances, act of public enemies, orders of any kind of 
government of the United States or the State of Texas or any civil or military authority, insurrectio 
ns, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, washouts, 
droughts, arrests, restraint of government and people, civil disturbances, explosions, breakage 
or accidents to machinery~ pipelines or canals or other causes not reasonably within the control of the 
party claiming such inabi.{fty It is understood and agreed that the settlement of strikes and lockouts shall 
be entirely Within the discretion of the party having the difficulty, and that the above requirement that any 
Force Majeure shall be remedied with all reasonable dispatch shall not require the settlement of strikes 
and· lockouts by acceding to the.demands of the opposing party or parties when such settlement is 
unfavorable in the judgement of -the party having the difficulty. 

18 ASSIGNMENT DELEGATION - No right or interest in this contract sha~I be assigned or delegation 
of any obhgaticn made by Seller without the wntten perm1ss1on of the Buyer Any attempted assignment 
or delegation by Seller shali be wt10Uy VOid and totally inetfect1ve for all purposes unless made 1n 
conformity witrl this paragraph 
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24 .. RIGHT TO ASSURANCE - Whenever one party to this contract in good faith has reason to 
question the other party's intent to perform, he may demand that the other party give written assurance 
of his intent to perform. In the event a demand is made and no assurance is given within five (5) days, 
the demanding party may treat thi~ failure as an anticipatory repudiation of the contract. 

25 VENUE - Both parties agree that venue for any litigation arising from this contract shall be in 
Burnet.County.Texas. 

26 INSURANCE - Construction and professional service providers shall purchase and 
mail)tain the following insurance the entire term of the contract. 1. Worker's Compensation in 
acc6rdance with statutory requirements. 2. Commercial General Liability Insurance with a 
combined minimum of $1,000,000 per occurrence. 3. Automobile Liability Insurance, covering 
owned, hired and non-owned vehicles with combined minimum limit for Bodily Injury and 
Property Damage of $1,000,000 per occurrence; or separate limits of $250,000 for bodily injury 
(per person), $500,000 bodily injury (per accident), and $100,00 for property damage. 

27. POTENTIAL CONFLICTS OF INTEREST-An outside consultant or contractor is prohibited 
from submitting a bid for services on a Burnet County project of which the consultant or 
contractor was a designer or other previous contributor, or was an affiliated, subsidiary, joint 
venturer or·was in any other manner associated by ownership to any party that was a designer or 
other previous contributor. If such a consultant or contractor submits a prohibited bid, that bid 
shall be disqualified on the basis of conflict of interest, no matter when the conflict is discovered 
by Burnet County. Potential bidders are advised that they may have disclosure requirements 
pursuant to Texas Local Government Code, Chapter 176. This law requires persons desiring to do 
business with the County to disclose any gifts valued in excess of $250.00 given to any County 
Official or the County.Official;s family member during the preceding twelve (12) month period. 
The disclosure questionnaire must be filed with the Bu met County Clerk. Refer to Texas Local 
Government Code, Chapter 176 for the details of this law. 

28. By accepting this Purchase Order, the seller verifies that it does not boycott Israel and will not boycott 
Israel during the term of the contract with Burnet County. 


