CONTRACT BETWEEN
BROTHERS CONCRETE AND BURNET COUNTY, TEXAS

This Contract is executed by and between BROTHERS CONCRETE and Burnet County, Texas,
hereinafter called CONTRACTOR AND COUNTY, respectively,

It is AGREED and UNDERSTOOD that this Contract is for the labor and materials necessary to pour
52 yards of concrete at the Historic Jail

The CONTRACTOR shali provide all services included in the purchase of materials and installation
per Exhibit A: Estimate # EST0133, dated 8/3/21.

It is" AGREED and UNDERSTOOD that this Contract includes Exhibit B: Burnet County Standard

Terms and Conditions attached herein.

The CONTRACTOR responsibilities shall include the following:

Scope of Work described in Exhibit A attached herein and including the foliowing:

AL

CONTRACTOR shall perform cleanup of work areas on a daily basis.

CONTRACTOR shall store project materials. supplies, and equipment in a neat and orderly
manner so as not to unduly interfere with the operation and work of County business.

CONTRACTOR shall be responsible for cleanup and removal of all equipment, surplus material,
trash and debris related to this project upon completion of this project from the premises.

Job project will not be paid until COUNTY is satisfied with completion.

Insurance

The CONTRACTOR shatl carry Workman's Compensation and Unemployment Insurance as
required by law. -
The CONTRACTOR shall carry liability insurance as rcquired in Exhibit B: Burmnet County
Standard Terms and Conditions,
The CONTRACTOR shall supply a copy of proof of insurance coverage to COUNTY upon
request and/or upon any change in coverage.

Termination Provisions

This contract is effective beginning August 24, 2021 until job completion; except that in a case of

default by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the
COUNTY shall have the right to cancel this contract by giving ten (10) days written notice to the
CONTRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days
of any noncompliance and allow reasonable time for correction of the discrepancies prior to notifying
the CONTRACTOR of its intention to cancel the contract. In the event of cancellation or termination
then COUNTY shall not be required nor obligated to pay for services beyond the effective date of the
cancellation of the contract.
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Early Termination of Contract and Late Fees
In_the event that COUNTY cancels before contract matures, a pro-rated statement will be sent
showing cost of services to date less the amount paid to date. Statements are due upon receipt. Any
amount not paid within thirty (30) days is past due.

Contract Amendments
A, This coniract may be amended by mutual agreement of both the CONTRACTOR and the
COUNTY.
B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR’S
authorized representative.

Payment Terms
The COUNTY shall pay to the CONTRACTOR its fee of price not to exceed $20,000.00 for
providing the services as submitted in Exhibit A, attached hereto and incorporated herein for all purposes.
The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement date or
otherwise pursuant to Texas law for the making of payments by local government entities.

Criminal Background Checks .
If rcqucc;lcd CONTRACTOR shall provide information. including. but not limited to, name. date
of birth. and driver’s license number for each individual who will be performing work on Bumet County
property.

If required by Burnet County. CONTRACTOR'S personnel who perform work on Burnet County
property must submit to and pass a SherifT"s Department Criminal Background Check. The Burnet County
Juvenile Board will determine what it means by™ pass™ a enminal background check. and the County
reserves the right to exclude any worker from access to the facility for security purposes. within the sole
discretions *° That status, within the County’s sole discretion. must be maintained by all of
CONTRACTOR s personnel entering COUNTY buildings for the duration of the contract.

The COUNTY reserves the right to conduct additional Criminal Background Checks as it deems
necessary.

Bonds
Pursuant to 2253.021 of the Texas Government Code the CONTRACTOR is not required to submit a
bond.
Warranty
The work performed by CONTRACTOR includes a one year workmanship warranty. If any item
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of
the CONTRACTOR.
SPECIAL CONDITIONS
The CONTRACTOR shall provide and pay for all materials, supplics, machinery, equipment, tools,
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation and other
facilities necessary for the execution and completion of the work covered by the contract Documents.
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of a
good quality. The CONTRACTOR shall if required, furnish satisfactory evidence as to the kind and
quality of materials.
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RIGHT OF ENTRY. The COUNTY reserves the right to enter the property or location on which the work
herein is contracted for by such agent or agents as he may elect, for the purpose of inspecting the work, or
for the purpose of constructing or installing such collateral work as said COUNTY may desire.

EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The CONTRACTOR shall be
responsible for the care, preservation, conservation, and protection of all materials, supplies, machinery,
equipment, tools, apparatus, accessories, facilities, all means of construction, and any and all parts of the
work, whether the CONTRACTOR has been paid, partially paid, or not paid for such work, until the
entire work is completed and accepted.

CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only orderly and competent
men, skillful in the performance of the type of work required under this contract, to do the work; and
agrees that whenever the COUNTY shall inform him in writing that any man or men on the work are, in
his opinion, incompetent, unfaithful or disorderly, such man or men shall be discharged from the work
and shall not again be employed on the work without the COUNTY''S written consenit.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC. The CONTRACTOR
shall at all times exercise reasonable precautions for the safety of employees and others on or near the
work and shall comply with all applicable provisions of Federal, State, and Municipal safety laws and
building and construction codes. All machinery and equipment and other physical hazards shall be
guarded 1n accordance with the "Manual of Accident Prevention in Construction” of the Associated
General Contractors of America except where incompatible with Federal. State. or Municipal laws or
regulations. The CONTRACTOR shall provide such machinery guards. safe walkways, ladders, bridges.
gangplanks. and other safety devices if necessary. The safety precautions actually taken and their
adequacy shall be the sole responsibility of the CONTRACTOR. acting at s discretion as an independent
contractor,

PROTECTION OF ADJOINING PROPERTY. The said CONTRACTOR shall take proper means to
protect the adiacent or adjoining property or properties in anv wayv encountered. which might be injured or
serously aftected by any process of construction to undertaken under this Agreement. from any damage
or injury by reason of said process of construction; and he shall be liable for any and all claims for such
damage on account of his failure to fully protect all adjoining property. The CONTRACTOR agrees 10
indemnify. save and hold harmless the COUNTY against any claim or claims for damages due to any
injury to any adjacent or adjoining property, arising or growing out of the performance of the contract; but
any such indemnity shall apply to any claim of any kind arising out of the existence or character of the
work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,

MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The
CONTRACTOR agrees that it will indemnify and save the COUNTY harmless from all claims growing
out of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and furnishers
of machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred
in the furtherance of the performance of this contract. When so desired by the COUNTY, the
CONTRACTOR shall furnish satisfactory evidence that all obligations of the nature hereinabove
designated have been paid, discharged or waived. If the CONTRACTOR fails so to do, then the
COUNTY may at the option of the CONTRACTOR either pay directly any unpaid bills, of which the
COUNTY has written notice, or withhold from the CONTRACTOR'S unpaid compensation a sum of
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money deemed reasonably sufficient to liquidate any and all such lawful claims until satisfactory evidence
is furnished that all liabilities have been fully discharged, whereupon payments to the CONTRACTOR
shall be resumed in full, in accordance with the terms of this contract, but in no event shall the provisions
of this sentence be construed to impose any obligation upon the COUNTY by either the CONTRACTOR™
or his Surety.

FINAL COMPLETION AND ACCEPTANCE. Within ten (10) days after the CONTRACTOR has given
the OWNER written nolice that the work has been completed, or substantially completed, the COUNTY
shall inspect the work and within said time, prepare and send a list of deficiencies. If there are not
deficiencies found then COUNTY will process final payment.

FINAL PAYMENT. The COUNTY, who shall pay to the CONTRACTOR on or before the 35th day,
after the date of Project Completion, the balance due the CONTRACTOR under the terms of this
Agreement, provided he has fully performed his contractual obligations under the tertns of this contract.

PAYMENTS WITHELD. The COUNTY may, on account of subsequently discovered evidence, withhold
payment to such extent as may be necessary to protect itself from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(¢} Failure of the CONTRACTOR to make payments properly to HllbLOﬂll‘dLlOr‘G or for Material or labor.
{d) Damage to another contractor.

() Reasonable doubt that the work can be completed for the unpaid balance of the contract amount.

(1) Reasonable indication that the work will not be completed within the contract time,

CHANGLE ORDERS: Without invalidating this Agreement, the COUNTY may, at any time or from time
to time, order deletions or revisions to the work; such changes will be authorized by Change Order to be
prepared by the COUNTY after formal approval of Burnet County. The Change Order shall sct forth the
basis for any change in contract price. as hereinalter set forth for Fxtra Work. and anv change in contract
time which may result from the change.

EXAMINATION OF SITE OF PROJECT. CONTRACTOR shall make a careful examination of the site
of the project, soil and water conditions to be encountered, improvements to be protected, disposal sites
for surplus materials not designated to be salvaged materials, and methods of providing ingress and egress
to private properties and of handling traffic during construction of the entire project.

TRADE NAMES AND MATERIALS. Where materials or equipment are specified by a trade or brand
name, it is not the intention of the COUNTY to discriminate against an equal product of another
manufacturer, but rather to set a definite standard of quality of performance, and to establish an equal
basis for the evaluation of bids. Where the words "equivalent”, "proper” or "equal to" are used, they shall
be understood to mean the equivalent of, or equal to some other thing, in the opinion or judgment of the
COUNTY. Unless otherwise specified, all materials shall be the best of their respective kinds and shall be
in all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such
expressions may be used in the specifications in connection with a material, manufactured article or
process, the materials, article or process specifically designated shall be used, unless a substitute shall be
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approved in writing by the COUNTY, and the COUNTY shall have the right to require the use of such
specifically designated material, article or process.

BARRICADES, LIGHTS, AND WATCHMEN. Where the work is carried on in or adjacent to any street,
alley or public place, the CONTRACTOR shall at his own cost and expense furnish and erect such
barricades, fences, lights, and danger signals, shall provide such watchmen, and shall provide such other
precautionary measures for the protection -of persons or property and of the work as are necessary.
Barricades shall be painted in a color that will be visible at night. From sunsel to sunrise the
CONTRACTOR shall furnish and maintain at least one light at each barricade and sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction.
The CONTRACTOR will be held responsible for all damage to the work due to failure of barricades,
signs, lights, and watchmen to protect it, and whenever evidence is found of such damage, the COUNTY
may order the damaged portion immediately removed and replaced by the CONTRACTOR at its cost and
expense. The CONTRACTOR'S responsibility for the maintenance of barricades, signs, and lights, and
for providing watchmen shall not cease until the project shall have been accepted by the COUNTY.

RESTORATION OF SITE & CLEANUP. Upon completion of the project (or major portions thereof) the
CONTRACTOR shall restore the site to its original condition or better. Driveways and sireets shall be
compacted and resurfaced as originally found. All private property disrupted during construction
including fences. patios, retaining walls, sidewalks, wooden decks. ete. shall be mended or repaired to
their origmal condition. At the conclusion of the work. all tools. temporary structures and materials
belonging to the Contractor shall be promptly removed. and all dirt, rubbish and other forcign substances
shall be disposed of. The CONTRACTOR shall thoroughly clean all equipment and materials instailed by
‘and shall deliver over such materials and equipment in an undamaged. clean condition.

SAFETY.

* In accordance with generally accepted construction practices, the CONTRACTOR alone will be
solely and completely responsible for conditions of the job site, including safety of all persons and
property during pertormance of the work. This requiiement will apply continuously and not be
limited to normal working hours.

*  The duty of the COUNTY to conduct construction review of the CONTRACTOR’S performance
is not intended to include review of the adequacy af the CONTRACTOR'S safcty measures. in. or
on, or near the construction site.

EXISTING UTILITIES AND SERVICE LINES. The CONTRACTOR shall be responsible for the
protection of all existing utilities or service lines crossed or exposed by construction operations. Where
existing utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair

the utilities or service lines with the same type of original material and construction, or better, at
CONTRACTOR'’S cost and expense.

PROTECTION OF PROPERTY. The CONTRACTOR shall, at no additional expense to the COUNTY,
protect by false work, braces, shoring or other property along the line of work or affected directly by
CONTRACTOR work, against damage and shall repair the damages or repay the injured COUNTY if
such damage occurs. The CONTRACTOR shall exercise care to protect from injury all water pipes,
sanitary sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other utilities or
fixtures which may be encountered during the progress of the work. All utilities and other service facilities
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or fixtures if damaged, shall be repaired by the CONTRACTOR without additional compensation.
Protection is CONTRACTOR'S responsibility and CONTRACTOR must satisfy as to the existence and
location of all utilities and structures.

CONTRACTS IN DEFAULT. The COUNTY may declare a contract in default for any one or more of the
following reasons:
*  Failure to complete the work within the tontract period or any extension thereof,
*  Failure or refusal to comply with an order of the COUNTY within a reasonable time.
* Fatlure or refusal to remove rejected materials.
*  Failure or refusal to perform anew any defective or unacceptable work.
* Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors.
* Failure to provide a qualified superintendent, competent workmen or subcontractors to carry on the -
work in an acceptable manner or failure to prosecute the work according to the agreed schedule of
completion.

» Disregard or violation of any other important provisions of the Contract Documents as determined
by the COUNTY.

INDEMNITY: CONTRACTOR shall indemnify and hold COUNTY harmless from any and all damages.
imjuries, lawsuits, administrative actions and other claims whether sueh claims are based on contract,
statute or common law theories of recovery. This indemnity and hold harmless provision applies 1o all acts
n]' illeged neghgence, gross negligence and intentional acts o the part of amv party to this contract, any
officers. contractors. employees, elected employees. appointed emiployees. volunteers or reserve officers.

INTERPRLTATION OF CONTRACT AND EXHIBIT B: "Burnet County Standard Terms and
Conditions™ have traditionally been made part of every Burnet County Contract. To the extent that the
“Burnet County Terms and Conditions™ are found to b¢ in direct conflict with any of the terms and
conditions of this document, the terms of this document will control. Otherwise, the Parties agree that this
contract should be interpreted so that that the prov isions of both documents supplement and suppor cach
other, with the greatest protections mterpreted in tayvor of the County.

APPROVED:

BURNET COBNTY:

Burnet Cour‘ﬁ:{, Texas |/ Brothers Concrete

Sy Jap

Date { Date
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EXHIBIT A

ESTIMATE
. EST0133
Brothers concrete
. DATE
i me yapez 08/03/2021
Business Number 8303856014
220 small In Bertram TX 78605 TOTAL
brothersconcrete.org USD $20,000.00
alwayssafe87@gmail.com
TO
R Gumbert
109 s pierce st burnet tx 78611
5127559603 . i
rgumbert(@burnetcountytexas.org
DESCRIPTION RATE qaTy AMOUNT
Materials needed: - $20,000.00 1 $20,000.00
52 yards of concrete
320 pes of #3 rebar
3 days machinery
1 1/2 weeks of labor o
3 hauling trailer of debris
SUBTOTAL Sé0.0D0.00
TAX (6%) $0.00
TOTAL USD $20,000.00

S

DATE SIGNED
08/03/2021
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. EXHIBIT
Sl STANDARD PURCHASE TERMS AND CONDITIONS
DEPARTMENT OF PURCHASING
BURNET COUNTY. TEXAS

Seller and Buyer agres as follaws

1 5ELLER TO PACKAGE GDODS - Sailer will package goods in accordance with good commaercial
pracuice Each shipping container shall be clearly and permmanantly marked as follows (a) Seller's name
and address. (b} Consignes's name. address and purchasa order or pyrchase release number and the
supply agreament numter if applicable. {¢) Container number anc total number of containers, 8 g box 1
of 4 boxes, and {d) the number of tha container beanng the packing slip Seller shall bear cost of
packaging unfess otherwise provided (Goods shatl be suitably packed 1o secure [owest ransportabon
costs and to conform to requirgments of common camers and any apphcable specfications Buyars
count or weight shall be final gnd canclisive on shipmants net accompanied Dy packing lists

2 SHIPMENT UNDER RESERVATION PROHIBITED - Salleris not authonzed 1o stip the goods undar
reservaton and no tender of a bill of tadng will oparate as a tender of goods

3 T'TLE & RISK OF LOSS - The ntla and risk of koss of the goods shalf not pass ta Buyer unbi Buyer
sctually accepts the goods at the powt or powts of delivery

4 FOB POINT - Dalivery of all products under tus contract shall be made Free On Board 1o finat
desuraton. i tha address shown in this contract or as indicated on sach Delivery Order placed aganst
this contract. The tite and nsk of loss of the goods shall nat pass to Burnet County untl receipt and
acceplance takes place attha FO B pont

5 NOQ REPLACEMENT OF DEFECTIVE TENDER - Every tandar ar dalrasy of oods smust fully comply
with all provisions of this contract as to lime of delivery qualty Bnd tha like I a tendar is made which
does nal fully canform. thes shall constinute a Ereach and Seller shall nat have the right to substiute a
conforming tender, provided. where the tima for performance has nad yet expred the Salter may
seasonasly netfy Buyer of g intenbicn to cure and may then make & conforming tender within the
contract tima but net afterward

6 PLACE CF DELVERY - The place of delvery shall be that sat forth in the block of the purchase order
release enttled "Stup To" Any change thereta shall be effected by medificaton as provided for in Clause
20 "Modificatons” hareo! The lermns of this agreement ara “no amival no saie”

7 INVOIWCES AND PAYMENTS

a Selfer shall submit saparats rivoices on each purchasa order after each delivery Invoices shall
indicate the purchase order number and the supply agreement number, if applicatle |nvoices
shall be itamized and transportation chargas. d any shall be iisted saparataly A eoay of the bl
of lading and the freight waybill when applicable should be attached to tha invoica Mait to
Bumet Counly Audiors Office 133 E Jachson 5t Burnet. Texas 77806 Payment shall not be
due unbi the abova nstruments am submitted after delivery Stppiers should keep the Auditor's
Office advisac of any changes in your remittance addresses

o Buyers cbigalen s payable cnly and so'e'y from funds avaidas'e for the purpose of this
purchase Lack of flunds shall rencer this contratt nutl and voud 10 he extent funds are nct
avaiasie ang any delvered bul unpa d {or gQooas w. be feturnied to Seller by Buyer

¢ Da natinclude Federal Excise State County of City Sales Tax The County shall furmush ta«
|reMpLON Ceri Cate LDON reguest

B GRATUITIES - Tne Buyer may by antien natice ta the Seiler cancel thus contrast wihout hab' ty 12
Seller f it : determ:ned £y Buyer that gratintes o the form of entertanment g o others 3¢ wera
ot‘ered of given Dy the Selier ¢r any agent or recresentatve of the Serer (3 any off.cer or employee of
Bumet Courty w.in a view [Eward secuning 8 contract or secunng laJgrabie tealment it respect 10 ne
awarding or anendng. of the mang of any determinatons with respect ta the perfarming cf such a
CONWAZ 1 e event tus cantract ;3 canceled by Buyer pursuani to this provis.on Buyer sha'l oe
entified n 83anon 10 any other nghts and remedies 1o recaver or withhiold the amount of the cost
ricured by Sallerin provding such gratuiies

9 SPECIAL TOOLS & TEST EQUIPMENT - i the price stated on the tace hersolincludes ine cost of

diy 3l=.d WOOING G Soude. Sl eJaLMel Hall Caled OF r¢d. el Oy ow a 10F e Duipase ST Hgit s
e Such specd! L0 ng equpment and any Srocess sheatls re aled nerelo shall bedame the proserty

uf the Buyer and 13 the eatent feasible shail be wdenul.ed Dy the Seller as such

10 WARRANTY PRICE -

a The pr:te ta be pard by the Buyer shall be that conlanes n Sellers bnd which Seller warrarts 1o
be no higher than Seller's cument pncas on orders by others for products of tha knd and
specificaton covered by this agreement for simifar quanttes undar suritar of liks conditons and
methods of purchasa In the avent Seller breaches ths warranty te pnces cof the itams shall be
raduced to the Seller's currant prices on orders by cthers, or in thie atsmative Buyer may cancel
this contract withoul habiity to Seller for breach or Safler's actual expense

b The Seller warrants that na persan or sefing agency has been employed or retained to solict or
secure this contract upon an agreement or understanding far cotmmission, percaniage
brokarage or contingenl fes exceptng bona fide emplcyeas of bona fide established
commercial gr selling agencies maintained by tha Seller for the purposa of secunng business
For breach ar violation of this wamanty the Suyer shall have the nght in addtion to any cther
nghl or nghts to cancel this contract without kabikty and to deduct irom the contract prica, or
otheswise recover the full amourt of such commission, parcentage, brekerags or tontingent fea

11 . PRODUCT WARRANTIES - Selier snall not kmit or exclude any implied waranues and any
attempt to do sa shall render this contract voidable at the cption of the Suyer Seller warants that the
goods fumished will confarm to the specificatons. drawings, and descriptons listed in the bid inwitation,
and to the sample{s) lumished by Seller, if any In the svent of a conflict batween tha speciications.
drawings. and descrphions, the specifications shall govem

12 SAFETY WARRANTY - Saller wamants that the product sold to Buyer shall conform to the
standards promuigated by the U.S Department of Labor undar the Occupational Sataty and Health Act
of 1970 In the event the product does not conform to OSHA standards Buyer may return the product
{or comraction or replacement at the Seller's expensa In the avant the Saller fails to make the
approprale comechon within a reasanable bme. comaction made by Buyer will bo at Sellers axpense

13, MO WARRANTY BY BUYER AGAINST INFRINGEMENTS - Seller warrants that all appbcable
patents and Copynights which may exist on tems bid wpon have bean adhersd ta and further wamants
that Bumet County shall net be liable for any infingement of those nghts Saller agres 1o detend Bumet
County in any legal couse of action resulting krom any viclations lo existng patenis, licenses. or
copyrights applicable to items sold hereunder.

14, RIGHT QF INSPECTION - Buyer shall have the right 1o inspect the goods at delivery befors
accepting them

15, CANCELLATION - Buyer shall hawe the nght to cancel for default all or any part of the undelivered
porton of this order if Sefer breaches any of the terms hereol inciuding warmantes of Saller or if Saller

becomes inschvent or commuls acls of bankruptcy Such nght of cancallabion is in additicn to and notin
hew af any other remedies which Buyer may have in law of equity

16 TERMINATION - The performance of work under this order may be tarmunated in whole or in part by
the Buyer in accordance with this provision. Temination of work hemundar shall be effactsd by the
delivery to the Sefler of a “Notice of Terminaton™ specilying the extant ta which performance of work
under the order is fermnaiad and the date upan which such termination becomes effective Such nght of
termination i 1N addibon to and not in liswu of rights of Buyer set forth in Clause 15 herein

17 FORCE MAJEURE - I by reason of Forca Majeure, eithar party hereta shafl be rencersd unable
wholly or w part to cay out its obligations under this Agreement ther: such party shall give natice and Full
partculars of such Force Mageure in wating 10 the otfier party withn a reasonable ume atier ocecurrence of

-1he event er cause relied upon. ard the cbiigabon of tha party gwing suth notice, 30 far as it is affectad

by such Forcs Majeure shali be suspended quring ihe contimuance of the inability then claimad. except
a3 herginafies provided but far no longer penod. and such party shall endeaver to remove or overcoma
such inabibty with all reasorable eispatch The term Force Majeure as employed herem . shall maan acts
of Gag. stnkes, lockouts, or nther industrial tisturbances, act of public enemies, arders of any kind of
govemment of the Linited States or the State of Texas or any civil or miktary authonty, insurrettio

ns. nots, epidemics landstides, lightning, sarthquaks. fires. humicanes. stonns, focds, washouts
droughts arests. restrant of govemmant and pecple. civil disturbarces, explosions braakage

or accidents o machinery pipelines or canals of other causes not reasanably within tha centrol of the
party claiming such inabskty 11 is understood and agreed that the settiement of stnkes ard lockouts shall
be enbraly within the discrelion of the party having the difficulty, and that the abave requirement that any
Fores Majeure shall be remedied with all reasanable dispateh shall not requrs the settlament of stnkes
and lockouts by acceding ta the demands of the opposing party or parties when such ssttiemant is
urfaverabla in the judgement of the party having the dificulty

18 ASSIGNMENT DELEGATION - No night or intefest an this contract shall be assigned cr deleganon
of any obligabon made by Sefler withou! the written permission of the Buyer Any attempled assgnmartt
or delegaton by Selies shall be whally vod and totally ineffective for all purpeses unless made m
contomily with this paragraph.

19 WAIVERS - No claim or nght arising out of @ breach of ths contract can be discharged n whale or
in part by a waiver or repunc:aton of the claim or nght uniess the waiver o fenunciation is supported by
consideration and is in whting signed by the aggrieved party -

20 MODIFICATIONS - This contracs can be madified or rescinded only by a witrig signed by both ol
the partes ar ther duly authonzed agents

21 INTERPRETATION PAROL EVIDENCE - This wntng s intendad by the partes as a final
axpress:on of Iner agreement and 1s iniended als as a complele and exglusive statement of the terms
of nef agreement Mo course of pror dea’ngs berxeen (e partes and no usaga of the irade shallba
re'evant 1o suppiement of explan any term used in this 33 N Acceptanier or acat eina
course of performance rendered under (s agreement shiall Nt be reievant Lo déterming the mearung of
his agieement even though the 8cepting or aquesaing Harty has knowledge of the perfaimance ang
opporiurity for objection Wwhenever a term dafned by the Unform Commersal Coda 13 used i trus
agreement the defnuon contaned in the Code s to contral

22 APPLICABLE LAY - The agreemeni shall be geverned by the Undorm Commercial Code
‘Aherever the tarm ‘Unform Commercal Code’ 18 used ( shal be constrized a1 meanng the U feme
Cemmercial Code as aZopted n the State of Taxas as effectve and « farce g the 2ae cf 1hs
agreemant

23 ADVERTISING - Seller sha'l net advertise of publish, without Buyers pror consent 1ne fact at
Suyer has enterpd nto 1h's CONIraLt exzepl K the extert necassary to comply with prager requests 12+
infernmaton rom an authornzed representatve of the federa’ state or incal govertment

it moRT U mo3URANLE - YWhenever One BarT, 19 1S SONVAESL N $20d "B 43 Ted

Quesion ing olner pany 3 iMant 13 pertorm  he May demand that ihe oiker pany Jive whtten assufance
of hus inter:t 12 parfaim ir the event 3 demand (s made and No assurance s given within fve «5) cays
the demanding party may ireat trus falure as an anticipatory repugiaten of the contract

25 VENUE - Both partes agres that venue lor any tigation arsng from this contract shad be n
Bumet County Taxas

26 INSURANCE = Construcuon and prolessional service providers shall purchase and
maintan the following insurance the entre term of the contract. 1 Worker s Compensaton in
accerdanca with statutory requiramants 2. Commercial General Liability Insurance with a
comiingd mnimum of $1 000.000 per occumence 3 Automobila Liability Insuranca, covenng
owned. hired and non-owned vehicies with combined minimum fimit for Bodily Injury and
Property Damage of $1,000 030 per cccurrence . or separate limits of $250 000 for badily injury
{par parson). $500 000 bodity injury [per actident) and $100,00 for property camage

27. POTENTIAL CONFLICTS OF INTEREST — An autsid ) or tor I3 prohibited
from submitting a bid for services on a Burnat County project of which the consultant or

was & designer or othar previous ik of was an aliiliated, subsidiary, joint
vanturer ar was in any other lated by hip to any party that was a designer or
olhar pravious ibutor. If such a i or bmits a prohibited bid, that bid

shall be disqualified on the basis of conflict of interest, no matter when the conflict is discovered
by Bumet County. Potentisl biddars are advised that they may have disclosurs requirements
pursuant to Texas Local Governmaent Code, Chapter 176, This taw requires perscns desiring to do
business with the County to disclose any giits valued in excess of $250.00 given to any County
Official of the County Officlal's family mamber during the preceding twelvs (12) month period.
The disclesurs questionnairs must be fiked with the Bumet County Clerk. Refer to Texas Local
Government Code, Chapter 178 for the detalls of this law.

28 By accepting this Purchasa Order, the sefler venfies that it daes not boycott Israel and will not boycott
srael dunng the tarm of the contract with Bumat County



