CONTRACT BETWEEN
DI¥ CONSTRUCTION, INC. AND BURNET COUNTY, TEXAS

This Contract is executed by and between DIJ Construction, Inc. and Burnet County, Texas, hereinafter
called CONTRACTOR and COUNTY, respectively,

It is AGREED and UNDERSTOOD that this Contract is for the labor and materials necessary to stripe
approximately 0.6 miles of CR 402, .

The CONTRACTOR shall provide all services included in the purchase of materials and installation
per Exhibit A: Quote dated 6-6-2022

It is AGREED and UNDERSTOOD that this Contract includes Exhibit B: Burnet County Standard
Terms and Conditions attached herein.

The CONTRACTOR responsibilities shall include the following:

Scope of Work described in Exhibit A attached herein and including the following:

CONTRACTOR shall perform cleanup of work areas on a daily basis.

CONTRACTOR shall store project materials, supplies, and equipment in a neat and orderly manner
so as not to unduly interfere with the operation and work of County business.

CONTRACTOR shall be responsible for cleanup and removal of all equipment, surplus material,
trash and debris related to this project upon completion of this project from the premises.

Job project will not be paid until COUNTY is satisfied with completion.

Insurance

The CONTRACTOR shall carry Workman's Compensation and Unemployment Insurance as
required by law.
The CONTRACTOR shall carry liability insurance as required in Exhibit B: Burnet County
Standard Terms and Conditions.
The CONTRACTOR shall supply a copy of proof of insurance coverage to COUNTY upon request
and/or upon any change in coverage.

Termination Provisions

This contract is effective beginning June 14, 2022 until job completion; except that in a case of

defanlt by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the
COUNTY shall have the right to cancel this contract by giving ten (10) days written notice to the
CONTRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days
of any noncompliance and allow reasonable time for correction of the discrepancies prior to notifying the
CONTRACTOR of its intention to cancel the contract. In the event of cancellation or texmination then
COUNTY shall not be required nor obligated to pay for services beyond the effective date of the
cancellation of the contract.
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Early Termination of Contract and Late Fees
In the event that COUNTY cancels before contract matures, a pro-rated statement will be sent
showing cost of services to date less the amount paid to date. Statements are due upon receipt. Any amount
not paid within thirty (30) days is past due.

Contract Amendments
A. This contract may be amended by mutual agreement of both the CONTRACTOR and the
COUNTY.

B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR’S
authorized representative.

Payment Terms
The COUNTY shall pay to the CONTRACTOR its fee of price not to exceed $2,700.00 for
providing the services as submitted in Exhibit A, attached hereto and incorporated herein for all purposes.
The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement date or
otherwise pursuant to Texas law for the making of payments by local government entities.

Criminal Background Checks
If requested, CONTRACTOR shall provide information, including, but not limited to, name, date of
birth, and driver’s license number for each individual who will be performing work on Bumnet County
property.

If required by Burnet County, CONTRACTOR’S personnel who perform work on Bumet County
property must submit to and pass a Sheriff’s Department Criminal Background Check. The Burnet County
Juvenile Board will determine what it means by” pass” a criminal background check, and the County
reserves the right to exclude any worker from access to the facility for security purposes, within the sole
discretions That status, within the County’s sole discretion, must be maintained by all of
CONTRACTORs personnel entering COUNTY buildings for the duration of the contract.

The COUNTY reserves the right to conduct additional Criminal Background Checks as it deems
necessary.

Bonds
The CONTRACTOR shall submit bonds as required by Texas Government Code 2253.

Warranty

The work performed by CONTRACTOR includes a one year workmanship warranty. If any item
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of
the CONTRACTOR. '

SPECIAL CONDITIONS
The CONTRACTOR shall provide and pay for all materials, supplies, machinery, equipment, tools,
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation and other
facilities necessary for the execution and completion of the work covered by the contract Documents.
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of a
good quality. The CONTRACTOR shall if required, furnish satisfactory evidence as to the kind and quality
of materials.
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RIGHT OF ENTRY. The COUNTY reserves the right to enter the property or location on which the work
herein is contracted for by such agent or agents as he may elect, for the purpose of inspecting the work, or
for the purpose of constructing or installing such collateral work as said COUNTY may desire.

EQUIPMENT, MATERTALS AND CONSTRUCTION PLANT. The CONTRACTOR shall be responsible
for the care, preservation, conservation, and protection of all materials, supplies, machinery, equipment,
tools, apparatus, accessories, facilities, all means of construction, and any and all parts of the work, whether
the CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire work is
completed and accepted.

CHARACTER OF WORKMEN, The CONTRACTOR agrees to employ only orderly and competent men,
skillful in the performance of the type of work required under this contract, to do the work; and agrees that
whenever the COUNTY shall inform him in writing that any man or men on the work are, in his opinion,
incompetent, unfaithful or disorderly, such man or men shall be discharged from the work and shall not
again be employed on the work without the COUNTY’S written consent.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC. The CONTRACTOR
shall at all times exercise reasonable precautions for the safety of employees and others on or near the work
and shall comply with ali applicable provisions of Federal, State, and Municipal safety laws and building
and construction codes. All machinery and equipment and other physical hazards shall be guarded in
accordance with the "Manual of Accident Prevention in Construction” of the Associated General
Contractors of America except where incompatible with Federal, State, or Municipal laws or regulations.
The CONTRACTOR shall provide such machinery guards, safe walkways, ladders, bridges, gangplanks,
and other safety devices if necessary. The safety precautions actually taken and their adequacy shall be the
sole responsibility of the CONTRACTOR, acting at his discretion as an independent contractor.

PROTECTION OF ADJOINING PROPERTY. The said CONTRACTOR shall take proper means to protect
the adjacent or adjoining property or properties in any way encountered, which might be injured or seriously
affected by any process of construction to undertaken under this Agreement, from any damage or injury by
reason of said process of construction; and he shall be liable for any and all claims for such damage on
account of his failure to fully protect all adjoining property. The CONTRACTOR agrees to indemnify, save
and hold harmless the COUNTY against any claim or claims for damages due to any injury to any adjacent
or adjoining property, arising or growing out of the performance of the contract; but any such indemnity
shall apply to any claim of any kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,

MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The
CONTRACTOR agrees that it will indemnify and save the COUNTY harmless from all claims growing out
of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and furnishers of
machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in
the furtherance of the performance of this contract. When so desired by the COUNTY, the CONTRACTOR
shall furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid,
discharged or waived. If the CONTRACTOR fails so to do, then the COUNTY may at the option of the
CONTRACTOR either pay directly any unpaid bills, of which the COUNTY has written notice, or withhold
from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to liquidate
any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully
discharged, whereupon payments to the CONTRACTOR shall be resumed in full, in accordance with the
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terms of this contract, but in no event shall the provisions of this sentence be construed to impose any
obligation upon the COUNTY by either the CONTRACTOR or his Surety.

FINAL COMPLETION AND ACCEPTANCE. Within ten (10) days after the CONTRACTOR has given
the QWNER written notice that the work has been completed, or substantially completed, the COUNTY
shall inspect the work and within said time, prepare and send a list of deficiencies. If there are not
deficiencies found then COUNTY will process final payment.

FINAL PAYMENT. The COUNTY, who shall pay to the CONTRACTOR on or before the 35th day, after
the date of Project Completion, the balance due the CONTRACTOR under the terms of this Agreement,
provided he has fully performed his contractual obligations under the ferms of this contract.

PAYMENTS WITHELD. The COUNTY may, on account of subsequently discovered evidence, withhold
payment to such extent as may be necessary to protect itself from loss on account of:

(a) Defective work not remedied. '

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of the CONTRACTOR to make payments properly to subcontractors or for Material or labor.
(d) Damage to another contractor.

(e) Reasonable doubt that the work can be completed for the unpaid balance of the contract amount.

(f) Reasonable indication that the work will not be completed within the contract time.

CHANGE ORDERS: Without invalidating this Agreement, the COUNTY may, af any time or from time
to time, order deletions or revisions to the work; such changes will be authorized by Change Order to be
prepared by the COUNTY after formal approval of Burnet County. The Change Order shall set forth the
basis for any change in contract price, as hereinafter set forth for Extra Work, and any change in contract
time which may result from the change.

EXAMINATION OF SITE OF PROJECT. CONTRACTOR shall make a careful examination of the sife
of the project, soil and water conditions to be encountered, improvements to be protected, disposal sites for
surplus materials not designated to be salvaged materials, and methods of providing ingress and egress to
private properties and of handling traffic during construction of the entire project.

TRADE NAMES AND MATERIALS. Where materials or equipment are specified by a trade or brand
name, it is not the intention of the COUNTY to discriminate against an equal product of another
manufacturer, but rather to set a definite standard of quality of performance, and to establish an equal
basis for the evaluation of bids. Where the words "equivalent", "proper” or "equal to" are used, they shall
be understood to mean the equivalent of, or equal to some other thing, in the opinion or judgment of the
COUNTY. Unless otherwise specified, all materials shall be the best of their respective kinds and shall be
in all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such
expressions may be used in the specifications in connection with a material, manufactured article or
process, the materials, article or process specifically designated shall be used, unless a substitute shall be
approved in writing by the COUNTY, and the COUNTY shall have the right to require the use of such
specifically designated material, article or process.

BARRICADES, LIGHTS, AND WATCHMEN. Where the work is carried on in or adjacent to any street,
alley or public place, the CONTRACTOR shall at his own cost and expense furnish and erect such
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barricades, fences, lights, and danger signals, shall provide such watchmen, and shall provide such other
precautionary measures for the protection of persons or property and of the work as are necessary.
Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the
CONTRACTOR shall furnish and maintain at least one light at each barricade and sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction. The
CONTRACTOR will be held responsible for all damage to the work due to failure of barricades, signs,
lights, and watchmen to protect it, and whenever evidence is found of such damage, the COUNTY may
order the damaged portion immediately removed and replaced by the CONTRACTOR at its cost and
expense. The CONTRACTOR’S responsibility for the maintenance of barricades, signs, and lights, and for
providing watchmen shall not cease until the project shall have been accepted by the COUNTY.

RESTORATION OF SITE & CLEANUP. Upon completion of the project (or major portions thereof) the
CONTRACTOR shall restore the site to its original condition or better. Driveways and streets shall be
compacted and resurfaced as originally found. All private property disrupted during construction including
fences, patios, retaining walls, sidewalks, wooden decks, etc. shall be mended or repaired to their original
condition. At the conclusion of the work, all tools, temporary structures and materials belonging to the
Contractor shall be promptly removed, and all dirt, rubbish and other foreign substances shall be disposed
of. The CONTRACTOR shall thoroughly clean all equipment and materials installed by and shall deliver
over such materials and equipment in an undamaged, clean condition.

SAFETY. 7

« In accordance with generally accepted construction practices, the CONTRACTOR alone will be
solely and completely responsible for conditions of the job site, including safety of all persons and
property during performance of the work. This requirement will apply continuously and not be
limited to normal working hours.

- The duty of the COUNTY to conduct construction review of the CONTRACTOR’S performance is

not intended to include review of the adequacy of the CONTRACTOR’S safety measures, in, or oxn,
or near the construction site.

EXISTING UTILITIES AND SERVICE LINES. The CONTRACTOR shall be responsible for the
protection of all existing utilities or service lines crossed or exposed by construction operations. Where
existing utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair the

utilities or service lines with the same type of original material and construction, or better, at
CONTRACTOR’S cost and expense.

PROTECTION OF PROPERTY. The CONTRACTOR shall, at no additional expense to the COUNTY,
protect by false work, braces, shoring or other property along the line of work or affected directly by
CONTRACTOR work, against damage and shall repair the damages or repay the injured COUNTY if such
damage occurs. The CONTRACTOR shall exercise care to protect from injury all water pipes, sanitary
sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other utilities or fixtures which
may be encountered during the progress of the work. All utilities and other service facilities or fixtures if
damaged, shall be repaired by the CONTRACTOR without additional compensation. Protection is
CONTRACTOR’S responsibility and CONTRACTOR must satisfy as to the existence and location of all
utilities and structures.
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CONTRACTS IN DEFAULT. The COUNTY may declare a contract in default for any one or more of the
following reasons:

« Failure to complete the work within the contract period or any extension thereof.

«  Failure or refusal to comply with an order of the COUNTY within a reasonable time.

« Failure or refusal to remove rejected materials.

« Failure or refusal to perform anew any defective or unacceptable work.

« Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors.
Failure to provide a qualified superintendent, competent workmen or subcontractors to carry on the
work in an acceptable manner or failure to prosecute the work according to the agreed schedule of
completion.

Disregard or violation of any other important provisions of the Contract Documents as determined
by the COUNTY.

INDEMNITY: CONTRACTOR shall indemnify and hold COUNTY harmless from any and all damages,
injuries, lawsuits, administrative actions and other claims whether such claims are based on contract,
statute or common law theories of recovery. This indemnity and hold harmless provision applies to all acts
of alleged negligence, gross negligence and intentional acts on the part of any party to this contract, any
officers, contractors, employees, elected employees, appointed employees, volunteers or reserve officers.

INTERPRETATION OF CONTRACT AND EXHIBIT B: “Burnet County Standard Terms and
Conditions” have traditionally been made part of every Burnet County Contract. To the extent that the
“Burnet County Terms and Conditions” are found to be in direct conflict with any of the terms and
conditions of this document, the terms of this document will control. Otherwise, the Parties agree that this
contract should be interpreted so that that the provisions of both documents supplement and support each
other, with the greatest protections interpreted in favor of the County.

APPROVED:
BURNET COUNTY: /
Burnet Count)/ Texas DI Cous\_’f'on Inc

é//é‘i é -1 5 - ZOZ,Z__
Date ' Date
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EXHIBIT A

June 6, 2022

Work Order for contract by and between Burnet County, Precinct 4 & D.LJ. Construction

Work to be performed prior to September 21, 2022.

CR 402 : +/-0.6 mile

Project scope: Continuous double yellow thermoplastic striping, yellow reflective
centerline markers.

Quantities:
+/- 3200 LF of double yellow striping at 0.70 cents/LF = $2,240.00
Yellow Reflective markers (RPM) every 40° = 80 markers @ $3.15 each = $252.00

Total for CR 402 approximately = $2,492.00

TOTAL WORK ORDER NTE = $2,700.00

Joe Don Dockery

Burnet County Commissioner
Precinct 4

Cell 512-715-2911
jdockery@burnetcountytexas.org




EXHIBIT B
STANDARD PURCHASE TERMS AND CONDITIONS
DEPARTMENT OF PLRCHASING
BURNET COUNTY, TEXAS

Seller and Buyer agree as follows:

1. SELLER TO PACKAGE GOODS - Seller will package goods In accordance with good commercial
practice. Each shipping contairer shall be clearly end permanently marked as follows: {3) Seller’s name
and address; (b) Censlgnee's name, address and purchasa order or purchase release number and the
supply agreement number if applicable; (c) Contalner number and tatal number of contalners, e.g. box 1
of 4 boxes; and (d) the number of the contalner bearing the packing slip, Seller shall bear cost of
packaging unless ctherwise provided. Goods shall be sultably packed to secure lowest transportation
costs and to conform o requirements of commen camiers and any applicable specifications. Buyers
count or weight shall be final and conclusive on shipments nct accompanled by packlng lists.

2. SHIPMENT UNDER RESERVATION PROHIBITED - Seller is not authorized fo ship the goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

3, TITLE & RISK OF L.OSS - The titls and risk of loss of the goods shall not pass to Buyer untit Buyer
actually accepts the goods at the polnt or points of delivery.

4. FOB POINT - Delivery of all products under this contract shall be made Free On Board to final
destinaticn, a1 the address shown In this cantract or as indicated on each Delivery Order placed agalnst
this contract. The title and risk of Joss of the goods shall not pass to Busnet County untl recelpt and
acceptance takes place at the F.0.B. point.

5, NO REPLACEMENT OF DEFECTIVE TENDER - Every tender or delivery of goods must fully comply
with all provisions of this contract as o time cf delivery, quallty and tha tike. If 2 tander Is made which
doas not fully conform, this shall constifute a breach and Seller shall not have the right to substitute a
conforming fender, provided, where the lima for performanca has not yet expired, the Seller may
seasonably nolify Buyer of hisIntantion to cura and may then make a conforming tender within the
contract ime but not afterward.

6. PLAGE OF DELIVERY - The placa of delivery shall be that set forth in the black of the purchase ordar
rejaase shiltiad "Ship To", Any change thereto shall be effected by modification as provided for In Clause
20, *Modifications®, hereof, The lerms ¢f this agreement are “na anival, no sale”,

7. INVOICES AND PAYMENTS

2. Seller shall submit separata Involcas on each purchase order after each dallvery. Invoices shall
Indicate tha purchase crder number and the supply ag t ber, if applicable. Invoices
shall ba ltemized and transpartation charges, if any, shall be Isted separately. A copy of the bili
of lading, and the freight waybill when applicable, should ha aftached to the invalce, Mail fo:
Burnet County Auditor’s Offica, 133 E. Jackson St, Burnet, Texas 778086. Payment shall notba
due untll the above instruments are submitted after delivery, Suppllers should keep the Auditor's
Office advised of any changes In your remittance addresses.

b. Buyer's ohligation s payable only and salely from funds avallable for the purpose of this
purchase, Lack of funds shall render this contract aull and vold to the extent funds are not
available and any cellvered but unpald for goods will ba retumed to Seller by Buyer,

¢. Do not include Federal Excise, State, County, or City Sales Tax, The County shall fumish tax
exemption cerlificate upon request.

8. GRATUITIES - The Buyes may, by writien notica to the Seller, cancel this contract without ability o
Seller if It is determined by Buyer that gratuities, in the form of entertainment, gifts, or otherwise, were
offered ar given by the Seller, or any agent or representative of tha Seller, o any officer or employee of
Burnet County with a view toward securing a contract or securing favorable treatment with respect {o the
awarding or amending, or the making of any determinations with respect fo the performing ef such a
contract, In the event this contract Is canceled by Buyer pursuant to this provision, Buyer shall be
entitled, In additlon to any other rights and remedies, to recover or withhold the amount of the cost
incurred by Seller in providing such gratuiies.

9. SPECIAL TOOLS & TEST EQUIPMENT - If tha price stated on tha face hereof includes the cost of
any special tooling or special test equipment fabricated or required by Seller for the purpose of filling this
order, such special tooling equipment and any process sheets related thereto shall become the propary
of the Buyer and to the extent feasibla shall be idenlified by the Seller as such.

10. WARRANTY PRICE

a, The price to ba paid by tha Buyer shall be that contalned in Seller's bid which Seller warrants to
be no higher than Seller's currenl prices on orders by others for products of the kind and
spacification covered by this agreement for simllar quantities undar simitar or fke conditions and
methods of purchase. [n the event Seller breaches this warranty, tha prices of tha items shall ba
reduced to the Sellar's cumrent prices on ordars by others, or in the allemative. Buyer may cancel
this contract withoul liability to Sefer for breach or Seller’s 2ctual expanse.

b. The Seller warrants that no person er selling agency has been employed of retained to soficit or
sacure this coniract upon an agreement or understanding for commission, percentage,
brokerage, of contingent fee excepting bona fide emplayeas of bona fide established
commerdlal or selling agencies malntained by tha Seller for tha purpase of securing business.
For breach or violation of this waranty the Buyer shall have the right in addition to any cther
right or rights to cancel this contract without Eability and ta deduct from the contract price, ot
otherwise racover the full amount of such commission, percentage, brokerage or contingent fee.

11. . PRODUCT WARRANTIES - Sefler shall not imit or exclude any implied warranties and any
attempt to do so shall render this contract voidable at tha oplion of the Buyer. Saller warrants that the
goods fumished will conform 1o the specifications, drawings, and descriptions listed In the bld jnvitation,
and to the sample(s) fumished by Seller, if any. in the svent.of a conflict between the specifications,
drawings, and descriptions, tha specifcations shall govern.

12, SAFETY WARRANTY - Seller wagrants that the product sold lo Buyer shall conform to the
standards promulgated by the U.S, Department of Labor under the Occupational Safety and Health Act
of 1970. In the event the preduct doas net conform to OSHA standards, Buyer may ratum the product
for corraction or replacement at the Seller’s axpense. In the event tha Seller fails to make the
appropriate correction within a reasonable time, correction mada by Buyer will be at Seller's expanse.

13. NO WARRANTY BY BUYER AGAINST INFRINGEMENTS - Seller warrants that all applicable
patents and Gopyrights which may exist an flems bld upen have been adhered 1o and further warrants
that Bumet County shall nat be liable for any Infringement of those rights, Seller agraes ta defend Bumet
County in any legal causa of action resuling frem any violations to existing patents, icenses, or
copyrights applicable to lters sold hereunder.

14, RIGHT OF INSPECTION - Buyer shall have the right to Inspect tha goods at delivery before
accepting them.

15. CANCELLATION - Buyer shall have the right ta cancel for default all or any past of the undelivered
portion of this arder If Seller breaches any of the terms hereof including warranties af Seller or if Seller

becomes Insolvent or commits acts of bankrupicy. Such right of canceftation {s in addition to and notin
liou of any other remadies which Buyer may have Inlaw or equity.

16, TERMINATION - The performance of work under this order may be terminated tn whola or in part by
the Buyer In accordance with this provision. Termination of work h der shall be effected by the
delivery to the Seller of a "Notica of Termination™ specifying the extent {o which performance of work
under the crder Is tarminated and the date upon which such terminatlon becomes effective. Such right of
termination bs in addition to and not In lew of rights of Buyer set forth in Clause 15, hemin,

17 EORCE MAJEURE - If, by reason of Force Majeure, elther party hereto shall be rendered unable
wholly ar In past to camry out its obligations under this Agreement then such party shall glve notice and ful
particulars of such Force Majeure In writing to the other party within a reasonable time after occurrenca of
the event or cause refied upon, and the obligation of the parly giving such notice, so faras Itis affected
by such Force Majeure, shall ba suspended during the continuance of the Inabllity then claimed, except
as hereinafter provided, but for no longer period, and such party shall end: fo or

such Inability with all reasanable dispalch. The term Force Majeure as employed hereln, shall mean acts
of God, strikes, lockouts, or other industrial disturbances, act of public enemies, crders of any kind of
governmant of the United States orthe State of Texas or any civil or military authority, insurectio

ns, riots, epidemics, landslides, lightning, earlhquake, fires, hurricanes, storms, floods, washouts,
droughts, amests, restraint of government and people, civil disturbances, explosions, breakage

or accidents 1o machinery, pipelines or canals or other causes not reasonably within the control of the
party claiming such inabilty, It Is understood and agreed that the setilemen! of sirkes and lockouts shall
be entirely within tha discretion of the party having the difficulty, and that the abova requirement that any
Force Majeure shall be remedied with all reasonabla dispatch shall not require the seitlement of strikes.
and lockouts by acceding to the demands of the opposing party or partles when such seitlement [s
unfavarable in the judgement of the pasty having the difficulty.

18, . ASSIGNMENT DELEGATION - No right or inlerest In thls contract shall be assigned or delegation
of any obligation made by Seller without the written permission of the Buyer. Any attempled assignmant
or dalegation by Sellar shall be wholly void and tolally ineffective for =il purposes unless made In
conformity with this paragraph.

18, . WAIVERS - Na clalm or right arising out of a breach of this contract can be discharged in whole or
In pari by a walver or renunclation of the clalm of right unless the walver or renunciailon Is supparted by
conslderation and Is In writing signed by the aggtsved party.

20, , MODIFICATIONS - This contract can be madified or rescinded only by a writing signed by both of
the parties ot thelr duly autherized agents.

21. . INTERPRETATION PAROL EVIDENCE - This writing s Intended by the partles as a final
expression of their agreement and is Intended also as a complete and axclusive stalement of the terms
of thelr agreement. No course of prior dealings between the partias and no usage of the trade shall be
relovant 1o supplement or axplain any ferm used In thls agreement. Acceptance or acqulescenca ina
course of parformanca rendered under this agreement shall not be relevant io determine the meaning of
this agreement even though the accepling or acquiescing parly has knowledge of the performanca and
opporiunity for abjection, Whenever a term dafined by the Unliom Cammereial Code Is used In this
agreement, the definltion contalned in the Ceda is to contrel.

22. . APPLICABLE LAW - This agreement shall be governed by the Unifore Commerclal Code.
Wherever the tesm "Uniferm Commercial Coda” is used, It shall be constued as meaning the Uniform
Cammercial Code as adapled I the Stats of Texas as effectiva and in farce on the date of this
agreemont.

23, ADVERTISING - Seller shall not advertisa or putlish, without Buyer's prior consent, the fact that
Buyer has enteted into this contract, sxcept o the extent nacessary to comply with proper requests for
information from an autharized representative of the federal, stats, or local governmant.

24, , RIGHT TO ASSURANCE - Whenever one parly lo this coniract in good faith has reasan to
qusstion the other party's Intent to perforrn, he may demand that the other party give wiitlen assurance
of his Intent to perform. In the event a demand Is made and no assurance [s given within five (5) days,
the demanding party may treat this fallure as an anficipatary repudiation of the contract.

25, VENUE - Both parties agres that venue for any tigation arising from this contract shall be In
Bumet County,Taxas.

286, INSURANCE - Construction and professional service praviders shall purchasae and
mantain the following insurance the entire term of the contract. 1. Worker’s Compensation In
accordanca with statutory requirements. 2, Commarcial General Liability Insurance with a
combined minimum of $1,000,000 per occurrence. 3, Automobils Liabliity Insurance, covering
owned, hired and non-owned vehicles with combined minimum limit for Bodily Injury and
Property Damage of $1,000,000 per occurrence; or saparate limits of $250,000 for bodily Infury
{per persan), $500,000 bodily injury {per aceldent), and $100,00 for property damage.

27. POTENTIAL CONFLICTS OF INTEREST — An cutslde consultant or contractor Is prohiblted
from submitting a bid for services on a Bumat County project of which the consultant or
cantractor was a deslgnor or other previaus centributor, or was an affillated, subsidlary, JoInt
vanturer or was [n any other lated by hip ta any party that was a deslgner or
ather pr it If sucha Itant oreontractor submits a prohibitad bid, that hid -
shall be disqualified on the hasis of conflict of Intarest, no matter when the conflict is discovered
by Burnet County. Potential biddars are advised that they may have disclosure requirements
pursuant to Texas Local Gavernment Cada, Chaptar 176. This law requires persons destring to do
busihess with the County to disclosa any gEfts valued In excess of $250.00 glven {o any County
Officlal or the County Offlcial's family member during the preceding twelve {12} month period.
The diselasure questlonnalra must be filed with the Bumat County Clork. Refar to Texas Local
Government Coda, Chapter 176 far tha detalls of this law.

28, By accepting this Purchasa Crder, the seller verifies that it does not boyeott lsraal and will not boycett
Israel during the term of the contract with Bumet County.




