


Terms & Conditions

This Contract 1s subject to the following definitions. terms and conditions which shall apply with cqual force and effect whether this Contract mvolves a Sale. Rental of equipment, or Purchase of goods or services.

1. Monthly rental rates shall not be subject to any deduction on account of any non-working time in the month  Monthly rates arc based on twenty cight (28) day cycles. Daily and weekly rental rates shall not be subject to deductions for any non-
working time in any day during the period and shall be paid for cach calendar day in the month or during the period. Unit of work rates shall be paid lor each unit of work in which the equipment parucipates and the amount of rental shall, unless
otherwise agreed in wnting. be detennined by the number ot units shown in the supen ising engineer's or architect’s estimates

2. Single shifl operation is defined as, up 10 and including. cight (8) hours per day. forty (40) hours per weck and one hundred and sixty (160} hours per month. The rental rate for operation more than the single-shift per period will be computed at

two (2) times the peniodic rental rate for singhe shift operations unless otherwisc set forth herein. Customer agrees to pay all transportation aod or drayage and or freight charges for the delivery of the equipment to Customer and for the return of
all leased or rented to Company's warch, or other receiving point. Unless otherwise agreed in wiiting, by the parties, the place of delivery of the cquipment to Customer is Company's principal place of business as set out above. At
Customer's request and expense, Company will ship the equipment to Customer at Customer’s address- set out herein, F.0.B. Company's principal place of business, Pflugenville. Travis County, Texas.

3. Customer warrants and covenants that the equipment is not being purchased, leased or rented primanly for personal, family. or household purposes and will be used primarily for business or commercial purposes Where the terms of a
purchase agreed to are other than for a eash settlement, Customer acknowledges that he was quoted a cash sale price and a time sale price, and has ¢lected to make- the purchase on a time sale basis.

4. The risk of loss of the equipment is on the Customer upon delivery or shipment by Company and will remain upon the Customer until tull and final payments of all sums duc and owing hereunder are made by Customer. Any claim
for shortage, delays or damages occurring afler delivery of the equipment to a transportation company shall be made by the Customer direct to the wansportation company. Customer agrees. at its cost and expense, to maintain the equipment in good
order and condition and to make all repairs necessary for such purposes regardless of the cause of the damage or other conditions necessitating such repairs. Customer shall not be entitled to any red of rental pay due h der for the
time during which the equipment is out for repair.

5. In regards to all sales, rentals and services customer will indemnify snd hold harmless the Company from all claims, actions, suits, pr dings and d. i ing costs, exp and attorney's fees, arising out of any injury to
persons and property, including but not limited to employees of Customer or property of Customer, caused by the operation of the equipment, or any alleged defect in the equipment or in any way counected with the equipment
and whether or not caused by the negligence of the Customer or the Company, it being the purpose of this indemnification to exonerate and hold harmless the Company from any obligatious once the equipment shall leave the
Company's hands or control. In the event the equipment shall be lost, stolen, destroyed or otherwise rendered unfit for service, or shall not be returned as herein provided, Customer shall pay Company the full value thereof, as
indicated under "Insurance Valuation" on the rental contract.

6. Customer hercby agrees 1o keep the equipment insured at Cuslomer's expense against all risks of physical damage to the equipment. The amount of the insurance for all leased equipment shali be the amount shown under “Insurance Valuation” on the
rental contract. The amount of insurance carried by Customer on all equipment purchased hereunder. shall be in the amount ot not less than the unpaid balance of the Sales Price. The insurance policy will: 1) provide a loss payable clause in favor of
Company, 2) name Company as an additional insured with respect to the equipment, and 3) provide that Company be given at feast ten (10) days prior written notice of any policy cancellation. In addition thereto, Customer shall carry public
liability and property damage insurance eovering any leased equipment or the operation of any leased under a compreh general liability policy having limits of liability of not less than $2,000,000.00 bodily injury and
$2,000,000.00 property damage. Customer shall fumnish evidence of such insurance upon request to Company

7. Customer shall be responsible for and shall pay promptly. all sales, use or similar taxes upon the equipnent

8. Until all payments and obligations have been made and performed by Customer pursuant to the terms hereot. or unti] the return of the leased or rented equipment by Custonier to Company, whichever shall be the latest to occur, Customer will keep
the cquipment free from any adverse lien, security interest or encumbrance and in good order and repair and will not waste or deswoy the cquipment or any part thercof. Company may examine and inspect the equipment at any time wherever
located. Unti all payments and obligations have been made and performed by Customer pursuant to the terms hereol, the Customer authorizes the Company, in its discretion, to discharge taxes, liens, or sccurity interests or other eneumbrances
at any time levied or placed on the equipment, to place and pay for insurance thereon. to order and pay for the repair. maintenance and preservation thereof. and to pay any necessary filing or recording fees. The Customer shall resmburse the
Company on demand for any payment or any expensc incurred by the Company pursuant to the forcgoing authorization. Amounts so adyanced by Company shall bear interest from the date Company makes or discharges such obligation to the
date of reimbursement by Customer at the rate of 18% per annum.

9. Until all payments and obligations arc made and performed by Customer hercunder or until the returm of the leased or rented cquipment by Customer to the Company. Customer will not assign this Contract or sublet or permit the use of
the cquipment by any other party without the prior wntten consent of the Company. The Company may assign this Contract or mortgage the equipment in whole or in part without notice to Customer: and 1ts assignee or mortgagee may reassign this
Contract and or such mortgage, without notice to Customer. Fach such assignee and or mortgagee shall have ail the rights but nonc of the obligations of Company under this Contract. Customer shall recognize each such assignment and/or
morigage, and shall not assen against the assignee and or mortpagee any defense, counter-claim, or set off that Cuslomer may have against Company. Subject to the foregoing, this Contract is binding upon the heirs, legatees. personal
representative. successor. and assigns of the Customer. Further, this Contract inures to the benefit of the Company's successors and assigns.

d.

10. If the Custorner, with regard 1o any item or items of equipment. fails to pay any amounts due h at the time d d for said pay . or if Customer fails to perform any obligation required of Customer herem or 1t the Company's interest
in the equipment could be affected by any act by Customer or any action taken against Customer including bankmuptey, receivership or msolvency the Customer shall be in default hercof and. the Company shall, if such default shall continue for
ten (10) days afler wnitien notice thercol, have the right to declare the entire amount due hercunder immediately duc and payable as to any or all items of equipment without notice or demand to the Customer; to take possession of any and all items of
equipment, without demand or notice. wherever the same may be located, without any Court order or other process of law, or may pursuc any other remedy at law or 1n ¢quity which may be available to the Company. Customer agrees to
reimburse Company promptly for all its expenses. including reasonable attomcy's fees, incurred in connection with Company's enforcing its rights under this Contract or a5 a matter of law. resulting from or in any way affected by the defaulit by
the Customer hereunder. Unpaid obligations by Customer to Company shall bear intercst to the date of payment or reimbursenient by Customer at the rate of 18%e per annum unless limited by law 10 a lesser amount.

11, Customer agrees, on demand, to exccute and deliver o Company such notes and such additional forms and documents (such as Bl of Sale, Sccurity Agreemient, Lease and Rental A (, Financing Request for Infc

Request for Statement of Account and list of Collateral as may be reasonably required by Company in conjunction with 1ts acceptance of thus Contract. If the payment terms hereunder provide for the payment of the equipment. covered hereby by
means other than full payment upon delivery, Company may file a copy of this Contract as a Financing Statement to perfect Company's Security Interest in said cquipment, and Customer acknowledges that said cquipment is being acquired by
Customer (as Debtor) from Company (as Secured Party ). and that Company retains a Sccurity Inierest therein in accordance with the terms and provisions of the Uniform Commercial Code.

12 Should Customer attempt to grant Company a Sccurity [nterest to secure the payment of all or any part of the Purchase Price, then any sale of cquipment by Company herein intended shall be conditioned upon said Secunity Interest being
perfected as a pan and supenior lien to any and all other Sceurity Interest, licns, cH brances whatsoever

13. The Customer shall cause the equipinent to be operated and used by competent employees only, who have been suitubly instructed and trained in the usc of the equipment. and shall pay all expenses of operation and instruction. Customer will

operate and maintain the in d with all the ions and dations of the and such addi i ions as Company may from time to time issuc. Customer will operate the equipment 1n compliance with all
applicable laws, rules and 1 luding without | the Occ | Safery and Health Act
14, All interest coltected hereunder, 1t any. 15 kimited to the maximum allowable rate provided hy the laws of the State of Texas. All preg it of interest, accele or harge of any interest in excess of the legal rate shall be immediately

refunded by Company.

15.COMPANY MAKES NO EXPRESS WARRANTIES IN REGARD TO THE EOUIPMENT AND HEREBY PASSES ON TO THE CUSTOMER THE EXPRESS WARRANTY OF THE MANUFACTURER OF THE

EQUIPMENT, IF ANY. THERE ARE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTY OF MERCHANTARBILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE,
AND SUCH WARRANTIES ARE EXPRESSLY EXCLUDED AND DISCLAIMED. THE EQUIPMENT BEING PURCHASED OR LEASED BY THE CUSTOMER FROM COMPANY PURSUANT TO THIS CONTRACT IS
BEING PURCHASED OR LEASED TO CUSTOMER IN AN "AS IS” CONDITION.

16. This Contract shall be govemed by and construed in accordance with the laws of the State of Texas.

17. This Contract, when accepted by the Company. shall constitute the cntire agreement by the partics, and supersedes any prior understanding, agreements or warranties, whether written or oral. berwcen the partics respecting the within
described matter and the terms hereof shail not be altered, changed or modified unless in writing and signed by the pantics or their authorized agents. Time is of the essence in the performance hereof.

18. In case one or more of the provisions contained in this order shall, for any reason, be held to be invalid, illegal, or unenforceable in any respect, such invalidity. illegality, or unenforceability shall not effect any other provision
hereof and this order shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

19. This Contract shall be goveincd by the laws of the state of Texas without reference 10 its conflict of faw provisions, Travis County Texas, shall be the exclusive venue for litigation of any dispute or claim arising under or relating to this
contract, and each party acknowledges such claim  Consents to the personal jurisdiction of the state and federal courts located in Travis County, Texas, and imevocably waives any objection to such venue or any claim that such forum is
inconvenient

CUSTOMER SIGNATURE: DATE :




