CONTRACT BETWEEN
D1J CONSTRUCTION, INC. AND BURNET COUNTY, TEXAS

This Contract is executed by and between DIJ Construction, Inc. and Burnet County, Texas, hereinafter
called CONTRACTOR and COUNTY, respectively,

It is AGREED and UNDERSTOOD that this Contract is for the labor and materials necessary to stripe
approximately 12,700° of CR 123.

The CONTRACTOR shall provide all services included in the purchase of materials and
installation per Exhibit A: Quote dated 7-19-22

It is AGREED and UNDERSTOOD that this Contract includes Exhibit B: Burnet County Standard
Terms and Conditions attached herein.

The CONTRACTOR responsibilities shall include the following:

Scope of Work described in Exhibit A attached herein and including the following:

CONTRACTOR shall perform cleanup of work areas on a daily basis.

CONTRACTOR shall store project materials, supplies, and equipment in a neat and orderly manner
so as not to unduly interfere with the operation and work of County business.

CONTRACTOR shall be responsible for cleanup and removal of all equipment, surplus material,
trash and debris related to this project upon completion of this project from the premises.

Job project will not be paid until COUNTY is satisfied with completion.

Insurance

The CONTRACTOR shall carry Workman's Compensation and Unemployment Insurance as
required by law.
The CONTRACTOR shall carry liability insurance as required in Exhibit B: Bumet County
Standard Terms and Conditions.
The CONTRACTOR shall supply a copy of proof of insurance coverage to COUNTY upon request
and/or upon any change in coverage.

Termination Provisions

This contract is effective beginning August 9, 2022 until job completion; except that in a case of

default by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the
COUNTY shall have the right to cancel this contract by giving ten (10) days written notice to the
CONTRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days
of any noncompliance and allow reasonable time for correction of the discrepancies prior to notifying the
CONTRACTOR of its intention to cancel the contract. In the event of cancellation or termination then
COUNTY shall not be required nor obligated to pay for services beyond the effective date of the
cancellation of the contract.
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Early Termination of Contract and Late Fees
In the event that COUNTY cancels before contract matures, a pro-rated statement will be sent
showing cost of services to date less the amount paid to date. Statements are due upon receipt. Any amount
not paid within thirty (30) days is past due.

Contract Amendments
A. This contract may be amended by mutual agreement of both the CONTRACTOR and the
COUNTY.

B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR’S
authorized representative.

Payment Terms
The COUNTY shall pay to the CONTRACTOR its fee of price not to exceed $4,645.00 for
providing the services as submitted in Exhibit A, attached hereto and incorporated herein for all purposes.
The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement date or
otherwise pursuant to Texas law for the making of payments by local government entities.

Criminal Background Checks
If requested, CONTRACTOR shall provide information, including, but not limited to, name, date of
birth, and driver’s license number for each individual who will be performing work on Bumet County
property.

If required by Burnet County, CONTRACTOR’S personnel who perform work on Burnet County
property must submit to and pass a Sheriff’s Department Criminal Background Check. The Bumet County
Tuvenile Board will determine what it means by” pass” a criminal background check, and the County
reserves the right to exclude any worker from access to the facility for security purposes, within the sole
discretions That status, within the County’s sole discretion, must be maintained by all of
CONTRACTORs personnel entering COUNTY buildings for the duration of the contract.

The COUNTY reserves the right to conduct additional Criminal Background Checks as it deems
necessary.

Bonds
The CONTRACTOR shall submit bonds as required by Texas Government Code 2253.

Warranty

The work performed by CONTRACTOR includes a one year workmanship warranty. If any item
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of
the CONTRACTOR.

SPECIAL CONDITIONS
The CONTRACTOR shall provide and pay for all materials, supplies, machinery, equipment, tools,
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation and other
facilities necessary for the execution and completion of the work covered by the contract Documents.
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of a
good quality, The CONTRACTOR shall if required, furnish satisfactory evidence as to the kind and quality
of materials.
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RIGHT OF ENTRY. The COUNTY reserves the right to enter the property or location on which the work
herein is contracted for by such agent or agents as he may elect, for the purpose of inspecting the work, or
for the purpose of constructing or installing such collateral work as said COUNTY may desire.

EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The CONTRACTOR shall be responsible
for the care, preservation, conservation, and protection of all materials, supplies, machinery, equipment,
tools, apparatus, accessories, facilities, all means of construction, and any and all parts of the work, whether
the CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire work is
completed and accepted.

CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only orderly and competent men,
skiltful in the performance of the type of work required under this contract, to do the work; and agrees that
whenever the COUNTY shall inform him in writing that any man or men on the work are, in his opinion,
incompetent, unfaithful or disorderly, such man or men shalil be discharged from the work and shall not
again be employed on the work without the COUNTY"S written consent.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC. The CONTRACTOR
shall at all times exercise reasonable precautions for the safety of employees and others on or near the work
and shall comply with all applicable provisions of Federal, State, and Municipal safety laws and building
and construction codes. All machinery and equipment and other physical hazards shall be guarded in
accordance with the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America except where incompatible with Federal, State, or Municipal laws or regulations.
The CONTRACTOR shall provide such machinery guards, safe walkways, ladders, bridges, gangplanks,
and other safety devices if necessary. The safety precautions actually taken and their adequacy shall be the
sole responsibility of the CONTRACTOR, acting at his discretion as an independent contractor.

PROTECTION OF ADJOINING PROPERTY. The said CONTRACTOR shall take proper means to protect
the adjacent or adjoining property or properties in any way encountered, which might be injured or seriously
affected by any process of construction to undertaken under this Agreement, from any damage or injury by
reason of said process of construction; and he shall be liable for any and all claims for such damage on
account of his failure to fully protect all adjoining property. The CONTRACTOR agrees to indemnify, save
and hold harmless the COUNTY against any claim or claims for damages due to any injury to any adjacent
or adjoining property, arising or growing out of the performance of the contract; but any such indemnity
shall apply to any claim of any kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,

MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The
CONTRACTOR agrees that it will indemnify and save the COUNTY harmless from all claims growing out
of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and furnishers of
machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in
the furtherance of the performance of this contract. When so desired by the COUNTY, the CONTRACTOR
shall furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid,
discharged or waived. If the CONTRACTOR fails so to do, then the COUNTY may at the option of the
CONTRACTOR ceither pay directly any unpaid bills, of which the COUNTY has written notice, or withhold
from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to liquidate
any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully
discharged, whereupon payments to the CONTRACTOR shall be resumed in full, in accordance with the
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terms of this contract, but in no event shall the provisions of this sentence be construed to impose any
obligation upon the COUNTY by either the CONTRACTOR or his Surety.

FINAL COMPLETION AND ACCEPTANCE. Within ten (10) days after the CONTRACTOR has given
the OWNER written notice that the work has been completed, or substantially completed, the COUNTY
shall inspect the work and within said time, prepare and send a list of deficiencies. If there are not
deficiencies found then COUNTY will process final payment.

FINAL PAYMENT. The COUNTY, who shall pay to the CONTRACTOR on or before the 35th day, after
the date of Project Completion, the balance due the CONTRACTOR under the terms of this Agreement,
provided he has fully performed his contractual obligations under the terms of this contract.

PAYMENTS WITHELD. The COUNTY may, on account of subsequently discovered evidence, withhold
payment to such extent as may be necessary to protect itself from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of the CONTRACTOR to make payments properly to subcontractors or for Material or Iabor.
(d) Damage to another contractor.

(e) Reasonable doubt that the work can be completed for the unpaid balance of the contract amount.

(f) Reasonable indication that the work will not be completed within the contract time.

CHANGE ORDERS: Without invalidating this Agreement, the COUNTY may, at any time or from time
to time, order deletions or revisions to the work; such changes will be anthorized by Change Order to be
prepared by the COUNTY after formal approval of Burnet County. The Change Order shall set forth the
basis for any change in contract price, as hereinafter set forth for Extra Work, and any change in contract
time which may result from the change.

EXAMINATION OF SITE OF PROJECT. CONTRACTOR shall make a careful examination of the site
of the project, soil and water conditions to be encountered, improvements to be protected, disposal sites for
surplus materials not designated to be salvaged materials, and methods of providing ingress and egress to
private properties and of handling traffic during construction of the entire project.

TRADE NAMES AND MATERIALS. Where materials or equipment are specified by a trade or brand
name, it is not the intention of the COUNTY to discriminate against an equal product of another
manufacturer, but rather to set a definite standard of quality of performance, and to establish an equal
basis for the evaluation of bids. Where the words "equivalent”, "proper” or "equal to" are used, they shall
be understood to mean the equivalent of, or equal to some other thing, in the opinion or judgment of the
COUNTY. Unless otherwise specified, all materials shall be the best of their respective kinds and shall be
in all cases fully equal to approved samples. Notwithstanding that the words "or equal to" or other such
expressions may be used in the specifications in connection with a material, manufactured article or
process, the materials, article or process specifically designated shall be used, unless a substitute shall be
approved in writing by the COUNTY, and the COUNTY shall have the right to require the use of such
specifically designated material, article or process.

BARRICADES, LIGHTS, AND WATCHMEN. Where the work is carried on in or adjacent to any street,
alley or public place, the CONTRACTOR shall at his own cost and expense furnish and erect such
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barricades, fences, lights, and danger signals, shall provide such watchmen, and shall provide such other
precautionary measures for the protection of persons or property and of the work as are necessary.
Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the
CONTRACTOR shall furnish and maintain at least one light at each barricade and sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction. The
CONTRACTOR will be held responsible for all damage to the work due to failure of barricades, signs,
lights, and watchmen to protect it, and whenever evidence is found of such damage, the COUNTY may
order the damaged portion immediately removed and replaced by the CONTRACTOR at its cost and
expense. The CONTRACTOR’S responsibility for the maintenance of barricades, signs, and lights, and for
providing watchmen shall not cease until the project shall have been accepted by the COUNTY.

RESTORATION OF SITE & CLEANUP. Upon completion of the project (or major portions thereof) the
CONTRACTOR shall restore the site to its original condition or better. Driveways and streets shall be
compacted and resurfaced as originally found. All private property disrupted during construction including
fences, patios, retaining walls, sidewalks, wooden decks, etc. shall be mended or repaired to their original
condition. At the conclusion of the work, all tools, temporary structures and materials belonging to the
Contractor shall be promptly removed, and all dirt, rubbish and other foreign substances shall be disposed
of. The CONTRACTOR shall thoroughly clean all equipment and materials installed by and shall deliver
over such materials and equipment in an undamaged, clean condition.

SAFETY.

* In accordance with generally accepted construction practices, the CONTRACTOR alone will be
solely and completely responsible for conditions of the job site, including safety of all persons and
property during performance of the work. This requirement will apply continuously and not be
limited to normal working hours.

» The duty of the COUNTY to conduct construction review of the CONTRACTOR’S performance is
not intended to include review of the adequacy of the CONTRACTOR'S safety measures, in, or on,
or near the construction site.

EXISTING UTILITIES AND SERVICE LINES. The CONTRACTOR shall be responsible for the
protection of all existing utilities or service lines crossed or exposed by construction operations. Where
existing utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair the

utilities or service lines with the same type of original material and construction, or better, at
CONTRACTOR’S cost and expense.

PROTECTION OF PROPERTY. The CONTRACTOR shall, at no additional expense to the COUNTY,
protect by false work, braces, shoring or other property along the line of work or affected directly by
CONTRACTOR work, against damage and shall repair the damages or repay the injured COUNTY if such
damage occurs. The CONTRACTOR shall exercise care to protect from injury all water pipes, sanitary
sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other utilities or fixtures which
may be encountered during the progress of the work. All utilities and other service facilities or fixtures if
damaged, shall be repaired by the CONTRACTOR without additional compensation. Protection is
CONTRACTOR’S responsibility and CONTRACTOR must satisfy as to the existence and location of all
utilities and structures.
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CONTRACTS IN DEFAULT. The COUNTY may declare a contract in default for any one or more of the
following reasons:

Failure to complete the work within the contract period or any extension thereof.

Failure or refusal to comply with an order of the COUNTY within a reasonable time.

Failure or refusal to remove rejected materials.

Failure or refusal to perform anew any defective or unacceptable work.

Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors.

Failure to provide a qualified superintendent, competent workmen or subcontractors to carry on the
work in an acceptable manner or failure to prosecute the work according to the agreed schedule of
completion.

Disregard or violation of any other important provisions of the Contract Documents as determined
by the COUNTY.

INDEMNITY: CONTRACTOR shall indemnify and hold COUNTY harmless from any and all damages,
injuries, lawsuits, administrative actions and other claims whether such claims are based on contract,
statute or common law theories of recovery. This indemnity and hold harmless provision applies to all acts
of alleged negligence, gross negligence and intentional acts on the part of any party to this contract, any
officers, contractors, employees, elected employees, appointed employees, volunteers or reserve officers.

INTERPRETATION OF CONTRACT AND EXHIBIT B: “Burnet County Standard Terms and
Conditions™ have traditionally been made part of every Burnet County Contract. To the extent that the
“Burnet County Terms and Conditions” are found to be in direct conflict with any of the terms and
conditions of this document, the terms of this document will control. Otherwise, the Parties agree that this
contract should be interpreted so that that the provisions of both documents supplement and support each
other, with the greatest protections interpreted in favor of the County.

APPROVED:
BURNET COUNTY: _ //
-/ Vi 7
Burnet Couﬁty Texqs / DIJ Construction, Inc. |
-9-22 E-1l-22
Date Date
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Quote

Prepared

For:

Project:

ITEM

EXHIBIT A

D.I.J. CONSTRUCTION, INC.
P.O. BOX 1609

BERTRAM, TEXAS 78605
(512) 355-2766

Burnet County Prec. 1 (612) 355-2392 Fax
Attn: Jim Luther

July 19, 2022

Burnet County Road 123

Striping Limits - CR 120 To FM 1980

UNIT TOTAL
DESCRIPTION UNIT QTY PRICE PRICE

NOTES: >>

>>

>

>>
>>

>>

>>

>>

REFL PAVMRK TY 1 (Y) 4" (SLD) LF 12,700.000 0.350 4,445.00
STOP BAR EA 1.000 200.000 200.00

TOTALBID $ 4,645.00

REFERENCE POINTS TO BE SUPPLIED BY OWNER TO FACILITATE LAYOUT.

PRIOR CLEANING AND SWEEPING IS EXCLUDED.

ELIMINATION OF STRIPING AND BUTTONS IS EXCLUDED.

QUOTE MUST BE ACCEPTED WITHIN 30 DAYS TO REMAIN VALID.

THIS PROPOSAL IS AN OFFER TO PERFORM THE SPECIFIC WORK DESCRIBED
ABOVE AND IS DEPENDENT ON THE ACCEPTANCE OF AN AGREEABLE

CONTRACT. THIS PROPOSAL WILL BECOME AN ATTACHMENT TO ANY CONTRACT.
PRICING EXCLUDES TAXES, BOND PREMIUMS, AND MUNICIPALITY PERMITS.

QUOTE DOES NOT INCLUDE INSTALLATION OR REMOVAL OF TEMPORARY MARKINGS.
QUOTE ALLOWS FOR 1 MOVE-IN.

Accepted By: Submitted By;

S o

Terry Nix
Estimator




EXHIBIT B
STANDARD PURCHASE TERMS AND CONDITIONS
DEPARTMENT OF PURCHASING
BURNET COUNTY, TEXAS

Saller and Buyer agrea as follows;

1. SELLER TO PACKAGE GDODS - Seller will package goods in d: with good )
Each shipping container shall be dcwiy and petmmnw muked as 1oﬂm~s {0} Seler's name
and ” (b} Consignes's name, add order ot and the

supply agr ber if applicabl (c)Comanefnmmermdlola!nwnbarolcommrs a.g. box1
oMboxas and(d)memnberaﬂhe {aj g slip. Seller shall bear cost of

ass P Goodssmnbasuﬁab}ypacksdmsem owest transportalion
costs and to conform 1o ' of carriars and any applicabla specifications. Buyar's
counlorwmg!ushanbefzmlandcondusmmsmpmenunmampamcdbypadmgksts

2. SHIPMENT UNDER RESERVATION PROHIBITED - Sefier is not authorized to ship the goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

3. TITLE & RISKOF LOSS - - Thettilla and tisk of loss of the goods shall not pass to Buyer until Buyer
actually accopts the goods at the point or points of detivery.

4. FOB POINT - Defivery of alt products under this contract shall be mada Frea On Board to final
destination, at tha addrass shown in this coniract o as indicated on each Delivery Order placed against
m:scm:ractThstmaaMnskollosso!lmaqoodsshannotpmstoswnelcmyumi!rewmtmd
acceplance takos placa at the F.0.B. point,

5. NO REPLACEMENT OF DEFECTIVE TENDER - Every tender or dalivery of goods must fully comply
with all provisions of this contract as to time of delivery, quality and the fike. If a tender Is made which
does not fully canform, this shall constitute 2 breach and Seler shall not have the right to substitute a
conforming tendar, wovded, whera the lime for performance has not yet expired, the Seller may
seasonably noiify Buyer of his intention 1o cure and may then make a conferming tender within the
contract tme but not aflerward,

6. PLACE OF DELIVERY - The placa of delivery shall be that sot forth in the block of the purchase order
relsasa entitlod “Ship Yo" Myqueﬂwetoshaﬂbeeﬂedadbymodﬂcabmaspm»dedfofhmause
20, "Muodifications”, horeof. Tha terms of this egreement are "no astival, no sale”.

7. INVOICES AND PAYMENTS
a Sellsfshaﬂ submix o i on aach p
thap order ber and thosuppiy G
shall be stemnzedandhmspmaxbncharges,imy, shanbehsiedsepamxaty A copy of the bill
of lading, and tho freight waybill when applicable, should be altached 1o the invoica. Mail to:
Bumnet County Auditor's Office, 133 E. Jackson St, Bumet, Texas 77806. Payment shall not be
dug until the above instruments are submittod after delivery. Suppiers should keap the Auditor's
Office advised of any changes i your remittance addressas.

b. Buyer's obligation is payabla only and solsly from funds avallabla for the purpose of this
purchasa, Lack of funds shall render this contract nufl and void to the extent funds are not
availabls and any dalivered bt unpaid for goods will be retumed 1o Seller by Buyer.

¢ Do not includs Federal Excise, Stata, County, or City Sales Tax. The County shal fumish tax
exemption cestificate upon request,

ocder after each dal'rve:y Invnims shall
nt number, §

8. GRATUITIES - The Buyer may, by writian nolica to the Seller, cancel this contract without fiabifity to
Seller if it is dotermined by Buyer that gratuities, in the form of entertainment, gifts, or otherwise, wera
offerad or given by the Seller, or any agent of representativa of the Seler, to any officar or emplayes of
ane!Cmtywxﬁawewloward seuzmgaeuntractorseuxingfavofamatmamentwﬁhmpectmme
awarding of g, or the making of any d ations with tio the performing of sucha
contract, Intha event this Y. by Buyer to this provision, Buyer shall ba
enlitied, inaddmntcmywrefngmsandmnedies lormmorw»&hddﬂwmmnﬂdﬂmwsi
incurred by Seller in providing such gratuities,

9. SPECIAL TOOLS & TEST EQUIPMENT - It the price stated on tha face herect includes the cost of
specallpolmwspeaaltes!equpmmfahmatad o required by Seller far the purpose of filling this

becomes insolvent or commits acts of bankrupley. Such right of cancallation is in addition to and notin
lieu of any other remedies which Buyer may have in law or equity.

16. TERMINATION - Thapertommclworkmderﬂnsurdumaybelarmun!ednwhn!eorhpmby
the Buyerin ol with this pr T of wotk h der shall be effocted by the
delivery lo the Sallar of a “Notice of Ternination” specifying the extsnt 1o which performance of work
under the order Is terminated and the date upon which such termination bocomes effectve. Such right of
termination is In addition to and not in lieu of righis of Buyer set forth in Clauss 15, harein,

17 FORCE MAJEURE - If, by reasen of FomeMa:wre eithar pasty herela shall be rendered unable
wholtyorinpamaarryoums bligations under this then such party shall give notice and full
parﬁwlarso!suchForeeMa;ewomwnmgtomocupaﬂywmha time after of
the svent or cause relied upon, and the obligation of the party giving suich notice, so far as it is affected
by such Force Majaura, shaﬂbesuspendaddtmgmacmmmmao!mambmymmmod axcapt
as herainafler provided, but for no lenger period, and such party shall and to
sudimabﬂitywuhaﬂraasonmedispaidt ThelumForcaMa;maasempbyedhexam stmnmeanam
of God, strikes, lockouts, o other industrial disturbancaes, act of public enemios, orders of any kind of
povemment of the United States or tha State of Texas oc any civil or military authority, insurrectio
ns, riols, epidemics, landsfides, lightning, eannquaka fires, rxnnwaes.slcms.ﬂaods,washm

ghts, arvests, of o and peopla, avtl"“‘ st
orawdemstnnwdmaty ppeimsormnalsoroﬁwcamosnmmmbfyw&mmmolo!me
party claiming such inahility. It is understood and agreed that the settiement of strikes and lockouts shall
ba entirely within me d:scrabon of the party having the difficulty, ar that the above requirement that any
Force Majeure shal died with alt ble dispatch shall not requre the sattlament of strikes
md)od(oulsbywed‘ngtothedemamisolmaopposngpa:tyorpameswhmsumseuhmoms

blo in tha of the party having the difficulty.

18. . ASSIGNMENT DELEGATION ~ No right or i Inthis shall be assigred or d !
of any obligation mada by Seller without the written permission of the Buyer, Any stfempted assngrwnanl
or delegation by Seller shalf be wholly void and totally ineffective for 8}l purposes unless made in
conformity with this paragraph.

19. . WAIVERS - No claim or right arising out of a braach of this contract can ba discharged In whole or
mpmbyawawaformcmlmorme claim or sight unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

20. . MODIFICATIONS - This conlract can be modified or rescinded only by a writing signed by both of
tha parties or their duly authorized agents.

21. . INTERPRETATION PAROL EVIDENCE - This wiiting is htended by tha pamas as afinal
expression of their agreement and Is intended also as a completa and of the lerms
oﬂhowagrewnenx No course of prior dealings between the parties and no usage of the trada shal be

tio ) A or explai mytennusodhlrnswoemmu\weptmurauquasmha
coumaofpedamance dered under this ag t shall not be relevan! to 4 g of
this agreement even though the accepting or acquiascing party has knowledge of the perfurmanca and
opportunity for objection. Whenaver a temm dafined by the Uniform Commercial Code is used in this
agreement, the definition contained in the Coda is to control

22, . APPLICABLE LAW - This agreement shall be governed by the Uniform Commoercial Code.
Wharever the tarm "Unilorm Commercial Code” is used, # shail be construed as meaning the Uniform
Commercial Code as adopled in the Stala of Texas as effsctive and In {orcs on the date of this
sgresment.

23. ADVERTISING - Sefler shall not advertisa or publish, without Buyer’s prior consent, the fact that
Buyer has entered into Qus oont.racL except to the extent necessary {o comply with proper requests for
ion from an auth ] tive of thoe foderal, stete, or local governmant.

24, . RIGHT TO ASSURANCE - Whenaver one party 1o this contract in good {aith has reason fo

ordor such It and any p shieats related theroto shall b
of the Buyerand to the exienlfeasbla shall ba identifiad by tha Saller as such,

10. WARRANTY PRICE

a, Tha prico (0 bo paid by the Buyor shall be that contained in Seller’s bid which Seller wamrants to
benohiqmrmanSeue(summprbusonmiembyomforpmdudsoﬂhakhdand
specification coverad by this agreamant for similar quantitios undar similar of like conditions and
methods of purchase. In the event Seller broaches this warranty, the prices of the items shall be
reduced to the Seller's cuent prices on ordars by others, or in the altamative. Buyer may cancel
this contract without iability to Seller for breach or Seller's actual expensa.

b.m&wwammmmpammumWMSDemmpbysdwmmmdmsoﬁu{m
smzrut!us ¢t ;pon an ag! or underst g for commission, percentage,

ge, or fea g boria fida employees of bona fida established

wnmama!or so.lng agencies mainiainad by the Seller for the purpose ef securing business,
For breach or violation of this warranty the Buyer shall have tha right in addition (o any other
ngmunghtsmwnelmsmnkadmmamﬁabzmyandwdadudmwwmmor
otherwisa r f the full of such ge of Lfee.

popeny
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11. . PRODUCT WARRANTIES - Selier shall not fimit or excluda any implied waranties and any
attempt ta do 5o shall rander this contract voidabla at the option of the Buyer. Sailer warranis that the
goods fumished will conform o the specifications, drawings, and dascriptions listed in the bid invitation,
and to the sampla(s) fumished by Sellar, if any. In the event of a conflict batween the specifications,
drawings, and descriptions, the spacifications shall govemn.

12, SAFETY WARRANTY - Saofler warrants that the product soid (o Buyer shall conform 1o the
standards promulgated by the U.S. Departmenit of Labor under the Occtipational Safety and Health Act
oI 1970. Inthe event the product does not conform 1o OSHA standards, Buyer may refum the product
for corection or replacement at the Seller's expense, In the event tho Saller falls to maks the
approprizte corraction within a reasonable time, correciion made by Buyer will be a! Seller's expensa.

13, NO WARRANTY BY BUYER AGAINST INFRINGEMENTS - Saller warrarts that aff applicable
patents and Copynights which may exist on items bid upon hava boan adhered to and further warrants
that Bume! County shall not be liable for any infringement of those rights. Selier agrees to defend Bumet
County in any legal cause of action resulting from any violations {o exisling patents, licenses, or
copyrights applicable to tems sold hereunder,

14, RIGHT OF INSPECTION - Buyer shall have the right to inspect the goods at defivery before
accapting them,

15. CANCELLATION - Buyer shiall have the right to cance! for default all or any part of the undelivered
portion of this order if Seller braachas any of the terms hereo! intluting warrantios of Sefier or if Seller

the other party's intert to perform, ho may demand that the olher party give wiitten assurance
ofh&smnltopedom Intha avent a demand is mada and no assurance is given within five (5) days,
the demanding party may tneat this failure as an anlicipatory repudiation of the contract.

25, VENUE - Both partias agree that venue for any ligalion arising from this contract shall be in
Bumet County, Taxas.

26. INSURANCE - Cor ion and p | service providers shall purch and
maintain the following i insuranca the entira term of the caniract 1, Worker's Compensation in
accordanca with 2.C cial General Liability Insurance with a
cembined minimum of51 000 000 per accurrence, 3. Aulomobile Liability insurance, covering
awnaed, hired and non-awned vehicles with combined minimum limit for Bodily Injury and
Property Damage of $1,000,000 per occusrance; or saparate limits of $250,000 for bodily injury
{per person), $500,000 bodily injury {per accidant), and $100,00 for preperly damags.

27, POTENTIAL CONFLICTS OF INTEREST - An i itant or cont: hibited
from submitting al bld forservicesona Bumut Cr:unly project of which tha consulmm or

tor was ades! oratherp tor, or was an affiliated, subsidiary, joint
venturer or was in any other manner assoclatod by owmrahlp to any party that was adsslgna: or
other pmvious contibutor. if auch a submits a prohiblted that
shall be dlsquallﬂod on the basis of conflict of lnurost, no matter when the canfiict Is dlscov-md

by Bumat Caunty. Potentlal bidders are advised that thoy may hava disciosure requirements
pursuant o Texas Local G t Coda, Chapter 176. This Jaw requlres parsons deslring to do
with the County to discloss any gifts valusd in excess of $250.00 given to any County

Official or the County Off' clal's family membur dering the preceding twelve (12) month period.
Tho disciosure questionnalre must be filed with the Burnet County Clerk. Refer to Toxas Local
Government Code, Chapter 176 for the detalls of this law.

28. By accepting this Purchase Order, the seller verifiss thal it does nol boycolt Israel and wilt not boycott
Israel during the term of the contract with Bumat County.




