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KEN l)AXTON 
A1Tl1RNJ;\· C:F.N1'1U I. Ill' TRXA, 

Dear Fellow Texans: 

Founding Father James Madison once wrote that democracy without information was "but 
prologue to a farce or a tragedy," and he regarded the diffusion of knowledge as "the only 
guardian of true liberty." Texas law has long agreed the inherent right of Texans to govern 
themselves depends on their ability to observe how public officials conduct the people's 
business, The Texas Open Meetings Act was enacted to ensure the Texas govemment is 
transparent, open, and accountable to the people. 

At Its core, the Texas Open Meetings Act requlres govcmrncnt entities to keep official 
business accessible to the public. The Opm M11tingt Ad Handboo/e helps public officials comply 
with the provisions of the Texas Open Meetings Act and familiarizes our citizens with using 
the Open Meetings Act as a resource for obtaining information about their government. The 
handbook is available online and as a printable docwnent at 
www.teXllSattomcygencral.gov/ openmcetings hb.pdf, 

As Attorney General, I am proud of my office's efforts to promote open government. 
We have established an Open Govemment Hotline for anyone seeking a better understanding 
of their rights wd responsibilities under the law. The toll-free number is 877-0PEN TEX 
(877-673-6839). 

Public access to the proceedings and dedsion-mrudng processes of government is essential 
to a properly functioning a.od free state. It is my sincere hope that this handbook will make it' 
easier for public officials and citizens to understand and comply with the Texas Open 
Meetings Act. 

Best regards, 

Ken Paxton 
Attorney General of Texas 
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A. Judicial Decisions 

In Pete v. Dunn, a federal district coUit clarified that individuals cannot generally assert claims for 
monetary damages for violations of the Act,45 The pro-se plaintiff, Pete filed a claim In federal 
district court that the Beaumont Independent School District's adoptlon of a mask mandate 
violated the 1st and 14th Amendments, ◄5 To these claims, he joined a state-law claim seeking 
monetary damages from the school board for viola~ the Act ◄7 The court dismissed his Open 
Meetings Act claim as lacking "facial plausibility" under federal pleading rules. 48 The court added 
that Pete could not "assert a claim for monetary damages for violations of (the Act]" because the 
relief provided for by the Act was lnjunctive,49 The court concluded the statute which Pete claimed 
was violated did not allow for damages and his pleading failed to state a claim for which relief 
could be granted. so 

In Hardy v, Carthage Independent School District, a federal district court ruled on the scope of 
section 551.146 of the Act, which makes it an offense to knowingly disclose the certified agenda 
or recording of a closed meeting. 51 Hardy filed an employment discrlmlnation lawsuit against his 
f~rmer employee, the school district. 52 During the depo;ltion of a school board member, the school 
district's counsel objected to a line of questioning relaied to discussions between board members 
at a closed meeting. 53 Counsel advised the board memrer not to answer questions on the substance 
of the closed meeting invoking the criminal penalty ln section 551.146. 54 The coUit stated that 
section 55 I. 146 "is not a blanket prohibition against testifying about conversations occurring in a 
closed meeting, it merely penalizes disclosure of the certified agenda or recording-nothing 
more."5s Noting that the plain language of section 551.146 llmlts Its application to the agenda and 
recording, the court declined to expand its scope beyord its plain meaning, 56 

In Burleson v. Collin County Community College District, the Dallas Court of Appeals considered 
who constitutes an "interested person" in section 551.142, which sots out who has standing to sue 
for a violation under the Act. 51 In connection with the plaintiffs' claims, the court had 1he 

: Pete v. Dunn, No. l:21-CV-546, 2022 WL 2032306 (E.D. Ttx. May 11, 2022). 
Id. at•l. 

47 Id. at •!H;, 
'"' Id. at 5. 
49 Id, at 6, 
so Id, 
:~ Harczy v. Carthage Indep. Sch. Dlsi, No. 2:19-CV-00277, 2!rl2 WL 609151 (E.D. Tex. Mar. 1, 2022), 

Id. at•l. 
53 Id. 
" Id. 
ss Id, 
56 Id. at •2 (noting that Its lntorpretation of section 551.146 is "iu1hor corroborated by" Attorney Ocncrnl Opinion 

JM-1071, whlob. conatrued eection551, 146'& atatutorypredecissor to not prohibit persons present at an executive 
sesston from afterwards talking about the aubject matter of tre session). 

57 Burleson v. Collin Cnty. Cmty. Coll. Dist., No. 05-21-00088{;V, 2022 WL 17817965 (Tex. App.-Dallas Dec. 
20, 2022, no pet. h.) (mem. op.). 
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opportunity to address disagreement among Texas appellate courts. 58 Noting that only one Texas 
court requires a plaintiff to allege a particular injury or damage, the court recognized the maiority 
view is that_the Act "broadly confenn1anding on any person who shares an iajury in common with 
the general public."59 Agreeing with the majority view, the court said "(i]t makes little sense to 
require a plaintiff to demonstrate an injury distinct from the general public when 'the interest 
protected by the Open Meetings Act ts the interest of the general public. "'60 

ln State ex rel. Durden v, Shahan, the Texas Supreme Court addressed the scope of "interested 
person" in section 551.142 of the Act In a different context 61 Durden filed three separate cases in 
his official capacity as county attorney on behalf of the State of Texas, two of which involved 
violations of the Act. 62 He argued that because Government Code subsection 311.005(2), the Code 
Co?5truction Act, defmes "person" to include a "governmental subdivision or agency," that he­
acting as county attorney on tho state's behalf-qualified as an 'foterested person" under the Act. 63 

The court rejected the argument because he "purported to file the(] suits on behalf of the state, not 
on _behalf of a governmental subdivision or agency. ,,5◄ The court said it found nothing in the Act 
or m the Code Construction Act "to support the notion that the state itself qualifies as an 'interested 
person.'"65 The CoUit referred to the Legislature's 2019 amendment of section 551.142, which 
authorizes the attorney general to brl11g certain actions related to the enforcement of one of the 
Act's provisions and observed that such change would have been unnecessary and meaningless if 
an "interested person" included the state. 

In an un~ubl!shed oplnio11, In re City of Amarillo, the Amarillo Court of Appeals held a meeting 
notice failed to substantially comply with the Act. 66 The case involved a taxpayer's suit against 
the City of Amarillo challenging the city's plan to pay for renovations and expansion of its civic 
center complex. 67 For context, the city's voters had previously voted against a $275 million bond 
proposition regarding the civic center complex, and the city was precluded from issuing certificates 
of obligation to fund the project for three years.68 The city worked on a plan involving several 
proposed ordinances to generate $260,525 million by other financing mechanisms not requiring 
voter approval. 69 The court considered meeting notice Issues with respect one of the ordinances, 7o 

The notice vaguely recited "the discussion and consideration of an ordinance authorizing the 
issuance of the City of Amarillo, Texas Combination Tax and Revenue Notes, Series 2022A 

58 Id. at •s. 
59 Id. (citing Dallas Indep. Sch. Dist. v. Peters, No. 05-14-00759-CV, 2015 WL 8732420, at •g rrex. App.-Dallas 

Dec. 14, 2015, pet. denied) (mem. op.). 
60 Id. (quoting Save Our Springs All., In<. v. Lowry, 934 S.W.2d 161, 163 (Tex. App.-Austln 1996, orig. 

proceeding [leave denied)). 
:~ State ex rel. Durden v. Shahan, 658 S.W .3d 300 (Tex. 2022). 

Id. at 302. 
63 Id. at 303--04. 
64 Id. 
65 Id, at 304. 
66 In re City of Amarillo, No. D7-22-00341·CV, 2023 WL 5279473, at •s (Tex. App.-Amarlllo Aug. 16, 2023, no 

pet. h.) (mem. op,), 
"' Id. at •1. 
68 See Id. 
" See Id. 
70 See Id. at •1-2. 
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resolving other matters incident and related thereto including the approval of a paying 
agent/registrar agreement and a purchase contract."71 Giting two prior Texas Supreme Court cases, 
the court first considered whether the notice's description of the ordinance required a higher degree 
of specificity due·to any special interest of the publlc.72 Then it considered tile adequacy of the 
notice.73 

In concluding th!! issue was -one of special interest to the public such-that the notice required more 
detail, the court noted that the project had occupied over a decade of the city's time and that the 
proposed financing "would have an effect to be felt for years to come. "74 The court was particularly 
troubled by the fact that the issue had been submitted to-and rejected by- the voters less than 
two years earlier. 75 The court also observed that the notice did not adequately inform the public 
that the purpose of the alternative financing vehicle was to revive the "previously-voter-rejected 
civic center project."76 The court recognized that notice under the Act need not state all the 
consequences that might flow from an action, but criticized the city's vague description of the 
financing vehicles and its omission from the notice of the its intent to finance more than a quarter­
billion dollars.77 Lastly, the court noted the notice was "patently incorrect'' and misled the public 
by suggesting that the debt would be secured by a "combination of taxes and revenue" instead of 
solely by ad valorem taxes as provided by the actual executed ordinance and finance documents. 78 

Lastly, the court also considered and disregarded the city's argument that a citizen's appearance 
at the city council meeting "refuted" any conclusion that the notice was deficient. 79 The court asked 
whether attendance by one citizen excused the city's obligations to its other citizens. 80 The court 
concluded the notice did not substantially comply with the Act and found the ordinance void. 81 

71 Id. at•2. 
72 See id. at .!_4c:S_(relyiog_on._Cox_Enrers., Inc.JI. Bd, of.Trs., 7C6-S.W.2d 956 (Tex.-1986) and City ofSanAntonfo-
- v. Fourth Court of Appeals, 820 S.W.2d 762, 763 (Tex. 1991)). 

73 See id. at •s--s. · 
" Id. at•S. 
15 Id, 
76 Id. 
77 S,e id, at •6 (disagreeing with theclty's po5itioo that the Act Ls satisfied "so long a5 the notice mentions possible 

debt i1!U80cc of some amouot'' wbcn the debt wl!S anticipated to be in excess of $26D million). 
70 Id. at •3, 6. 
79 See id. at •s, 
ao Id. 
81 See id. 
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rv. Training for Members of Governmental Bodies 

Section 551.005 requires each elected or appointed public official who is a member of a 
governmental body subject to the Act to complete a course of training addressing the member's 
responsibilities under the Act. The public official must complete the training not later than the 90th 
day after taldng the oath of office, if required to take an oath to assume duties as a member of the 
governmental body, or after the public official otherwise assumes these duties if the oath is not 
required. 

Completing training as a member of the governmental body satisfies tho training requirements f?r 
the member's service on a co=ittee or subcommittee of the governmental body and ex officio 
service on any other governmental body. The training may also be used to satisfy any 
corresponding training requirements concerning the Act that another law requires members of a 
governmental body to complete. The failure of one or more members of a governmental body to 
complete the training docs not affect the validity of an action taken by the governmental body. 

The attorney general is required to ensure that the training is made available, and the attorney 
general's office may provide the training and may approve any acceptable training course offered 
by a governmental body or other entity. The attorney general must also ensure that at ~east one 
course approved or provided by the attorney general's office is available at no cost on videotape, 
DVD, or a similar and widely available medium.82 

The training course must be at least one and no more than two hours long and must include 
instruction on the following subjects: 

(1) the general background of the legal requirements for open meetings; 

(2) the applicability of this chapter to governmental bodies; 

(3) procedures and requirements regarding quorums, notice and recordlceeping under this 
chapter; 

( 4) procedures and requirements for holding an open meetlng and for holding a closed 
meeting under this chapter; 

{5) penalties and other consequences for failure to comply with this chapter. 83 

the entity providing the training shall provide a certificate of completion to public officials who 
complete the training course. A governmental body shall maintain and make available for public 
inspection· the record of its members' completion of training. A certificate of course completion is 

82 · An Open Meetings Act tralnlng video is IMllable onllne at https://www.teiusattomcygenoral,gov/opcn­
govcmmcnt/open-mectings-act-tralning, 

83 In Its review of Open Meetings Act training materials submitted for approval, the Office of the Attorney General 
considers whether the written materials demonstrate that each subject is accurately and sufficiently covered. 
Materials may be submitted for l'l!View at bttps://www,tcxasattornoygcncral.gov/opcn•govcmmcot/online­
tralnlng-applicaUon-approVlll. 
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VII. Notice Requirements 

A. Content 

The Act requires written notice of all meetings. Section 551.041 of the Act provides: 

A governmental body shall give written notice of the date, hour, place, and subject 
of each meeting held by the governmental body. 217 

A governmental body must give the public advance notice of the subjects it will consider in an 
open meeting or a closed executive session. 218 The Act does not require the notice of a closed 
meeting to cite the section or subsection numbers of provisions authorizing the closed meeting. 219 

No judicial decision or attorney general opinion.states that a gove=ental body mll!t indicate in 
the notice whether a subject will be discussed in open or closed session, 220 but some governmental 
bodies do include this information. If the notices po,ted for II governmental body's meetings 
consistently distinguish between subjects for public deliberation and subjects for executive session 
deliberation, an abrupt departure from this practice may raise a question as to the adequacy of the 
notice.22l 

Governmental actions taken in violation of the notice requirements of the Act arc voidable. 222 If 
some actions taken at a meeting do not violate the notice requirements while others do, only the 
actions in violation of the Act are voidable. 223 (Fa a discussion of the voidability of the 
governmental body's actions, refer to Part XI.C. ofthisHandbook). 

B, Sufficiency 

The notice must be sufficient to apprise the general public of the subjects to be considered during 
the meeting. In City of San Antonio v. Fourth Court of Appeals,224 the Texas Supreme Court 
considered whether the following item in the notice posted for a city council meeting gave 
sufficient notice of the subject to be discussed: 

217 Id, § 551,041. 
211 Cox Enters., Inc, v. Bd. ofTrs., 706 S.W.2d 956, 95B (Tex. 1986); Porth v. Morgan, 622 S.W.2d 470, 475-76 

(Tex, App,-Tyler 1981, writ rerd n.r.c.); but see TEx. Gov'T CODE § 551.091(b), (c) (authorizing county 
commissioners coun In limited circumstances Involving a governor-declared disaster or emergency to hold a 
meeting "without complying with tho requirements" of chapter SS 1 but requiring such county to post "reasonable 
public notice" to the "extent practicable under the circumstatxts."), 

219 See Jl.eftberg v. Tex. Dep 'I of Health, 873 S.W.2d 408, 411-12 (Tex. App.-Austln 1994, no writ); Tex. Att'y 
Gen. Op. No. GA-0511 (2007) at 4. 

220 Tex. Att'y Goo. Op. No, JC-0057 (1999) at 5; Tex. Att'y Gen L0-90-27 (1990) at 1. 
221 Tex. Att'y Goo, Op. No. JC-0057 (1999) at 5; see also Mare1v. Tex. Webb Cno,., No, 5:18-CV-121, 2020 WL 

619902, at •4-5 (S.D. Tex. Feb, 10, 2020) (discussing a coWl!y's retreat from Its cuatom of providing adequate 
notice), 

222 TEX. GOV'T CODE§ 551.141. 
m Point Isabel Indep. Sch. Dist, v. Hinojosa, 797 S.W.2d 171\ 182-83 (Tex. App.-Corpus Christi 1990, wrtt 

denied). 
22• City of San Antonio v. Fourth Court o( Appeals, 820 S.W.2d 762 (Tex. 1991), 
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An Ordinance determining the necessity for and authorizing the condemnation of 
certain property in County Blocks 4180, 4181, 4188, and 4297 in Southwest Bexar 
County for the construction of the Applewhite Water Supply Project. 225 

A property owner argued that this notice item violated the subject requirement of the statutory 
predecessor to section 551.041 because it did "not describe the condemnation ordinance, and in 
particular the land to be condemned by that ordinance, in sufficient detail" to notify an owner 
reading the description that the city was considering condemning the owner's land. 226 The Texas 
Supreme Court rejected the argument that the notice be sufficiently detailed to notify specific 
owners that their tracts might be condemned. The Court explained that the "Open Meetings Act is 
not a legislative scheme for service of process; it has no due process implications."227 lta purpose 
was to provide public access to and increase public knowledge of the governmental decision­
making process. m 

The Court held that the condemnation notice complied with the Act because the notice apprised 
the public at large in general tenns that the city would consider the condemnation of certain 
property in a specific area for purposes of the Applewhite project. The Court also noted that the 
description would notify a landowner of property in the four listed blocks that the property might 
be condemned, even though it was insufficient to notify an owner that bis or her tracts in particular 
were proposed for condernnation.229 

In City of San Antonio v. Fourth Court of Appeals, the Texas Supreme Court reviewed its earlier 
decisions on notice. 230 In Texas Turnpike Authority v. City of Fort Worth,231 the Court had 
addressed the sufficiency of the following notice for a meeting at which the turnpike authority 
board adopted a resolution approving the expansion of a turnpike: "Consider request . . . to 
determine feasibility of a bond issue to expand and enlarge [the turnpike). " 232 Prior resolutions of 
the board had reflected the board's intent to make the turnpike a free road once existing bonds 
were paid. The Court found the notice sufficient, refuting the argwnents that the notice should have 
included a copy of the proposed resolution, that the notice should have indicated the board's 
proposed action was at variance with its prior intent, or that the notice should have stated all the 
consequences that might result from the proposed action. 233 · 

225 Id. nt 764, 
22e Id. 
221 Id. at 765 (quoting Acker v. Tex, Water Comm 'n, 790 S.W,2d 299. 300 (Tex. 1990)); see Rettberg, 873 S.W,2d 

at 413 (holding that the Act does not entitle the executive secretary of a state agency to special notu:e of a meeting 
where his employment was terminated); Stockdale v. Meno, 867 S.W,2d 123, 125 (Tex. App.-Aust!n 1993, 
writ denied) (holding that Act does not entitle a teacher whose contract was terminated to more specific notice 
than notice that would Inform the public at large), 

228 Fourth Court of Appeals, 820 S,W.2d at 765. 
m Id, at 765--llS, 
230 Id. at 765, 
: Tex. Tpk. Auth, v. City of Fort Worth, 554 S.W.2d 675 (Tex. 1977), 

Id, at 676. 
233 Id,; see also Charlie Thomas Ford, Inc., v, A.C. Collins Ford, Ina., 912 S.W.2d 271, 274 (Tex. App.-Austln 

199S, writ di.!m'd) (balding that notice stating "Proposals for Decision and Other Actions-License and Other 
Cases" was sufficient to apprise tho public that Motor Vehicle Commission would consider proposals for 
decision In dealer-licensing cases); Woshington v. Burley, 930 F. Supp. 2d 790, 807 (S.D, Tex. 2013) 
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In Lower Colorado River Authority v. City of San lifarcos,234 the Texas Supreme Court found 
sufficient a Lower Colorado River Authority Board a.otice providing "ratification of the prior 
action of the Board taken on October 19, 1972, in response to changes in electric powerrates for 
electric power sold within the boundaries of the Oty of San Marcos, Tcxas."235 "Although 
coo.ceding that the notice was 'not as clear as it might be,'" the Court held that it complied with 
the Act "because 'it would alert a reader to the fact 1ilat some action would be coa.sidered with 
respect to charges for electric power sold in San Marcos.• "238 

The Texas Supreme Court noted that in Cox Enterpr/Jes, Inc. v. Board of Trustees237 "we finally 
held a notice inadequate."238 In the Cox Enterprises case, the, Court held insufficient the notice of 
a school board's executive session that listed only general topics such as "litigation" aa.d 

' "penonncl. "239 One of the items considered at the closed session was the appointment of a new 
school superintendent. The Court noted that the selection of a new superintendent was not in the 
same category as ordinary persona.el matters, because ii is a.matter of special interest to the public; 
thus, the use of the term "persona.cl" was not sufficient to apprise the general public of the board's 
proposed selection of a new superintendent. The Coort also noted that "litigation" would not 
sufficiently describe a major desegregation suit that had occupied the district's time for a a.umber 
ofyears.240 

(determining that notice indicating that school board wwld "[c)onsider recommendation to propose the 
termination of the .•• employment of the . , . Chief of Police" was 111fficlent to lnfonn the public that the board 
would actually be terminating police chiors employment ard that "tho notice need not state all of the possible 
cons~uence1 resulting from consideration of the topic'?; Cil}I of San Angelo v. Tex. Nat Re.!. Conservation 
Comm 'n, 92 S,W.3d 624, 630 (Tex, App.-Austln 2002, nopet,) (recognizing that "considerntion" necessarily 
encompasses action and stating that tho word "consideratiot. alone was sufficient to put the general publlo on 
notlcnhat the Commission might act during the meeting'?; l,1t see Save Our Springs Al/,, Inc. v. Cll}I of Dripping 
Springs, 304 S.W.3d 871, 890 (Tex, App,-Austln 2010, pit. denied) (considering sulflclency of notice about 
development agreements and recognWng that a notice llstlngall possible consequences could overwhelm, rather 
than inform, the reader). 

: Lower Colo. River Auth. v. City of San Marcos, 523 S.W.2d641 (Tex, 1975), 
Id. at 646, 

:, Fourth Court of Appeals, 820 S.W.2d at 765 (quoting LowerColo. River Auth., 523 S,W.2d at 646). 
COi( Enters. Inc. v. Bd. ofTrs., 706 S.W.2d 956 (Tex. 1986). 

lJS Fourth Court of Appeals, 820 S.W.2d at 765 (describing Its qilnlon In Cox Enterprises); see also Lugo v. Donna 
Indep, Sch. Dist. Bd. of Trs., 557 S.W,3d 93, 98 (Tex. App.-Corpus Christi 2017, no pet.) (holding that an 
agenda Item notifying the public that the bol!ld would dlSC1ss a special election to fill board vacancies by a 

239 
special election did not give notice that the board would appcint replacement tru5tees to the board vacancies). 
Cox Bntm. Inc., 706 S.W.2d at 959. 

''" Id,; ste also Mayes v, Clo, of De Leon, 922 S.W.2d 200, 203 (Tex, App.-Ea.1tland 1996, writ denied) 
(determining 1h•I ''personnel" was not sufficient notice oftern!natlon of police ohicf); Stockdale, 867 S,W.2d at 
124--25 (holding that "d!scu"ion of pmonncl" and ''pl'O!X)aed nonrcnewal of teaching contract'' provided 
sufficient notice ofnonrcnewal of bond dir0ctor's contract} Lone Star Greyhound Park, Inc. v. Tex. Racing 
Comm 'n, 863 S.W.2d 742, 747 (Tex. App.-Austln 1993, wdt denied) (indicating that notice need not list "the 
particulars of litigation di1cusa!on1," which would defeat pwp0110 of 1tatutory predecessor to section SS 1 .071 of 
the Government Gode); Point Isabel Indep. Sch. Dist., 797 S.W.2d at 182 (holding that "employment of 
personnel" is insufficient to describe hiring of principals, bliis 1uffic\ent for hiring school librarian, part-time 
counselor, band director, or school teacher); In re City of Amori/lo, No. 07-22-00341-CV, 2023 WL 5279473, at 
•s (Tex. App.-Amarlllo Aug. 16, 2023, no pet. h.) (mem. qi.) (concluding notice of a city'• intention to usue 
funding notes for a civic center project required more detail die to increased public Interest given the amount of 
time the city had previously devoted to the project and the ftct that voters bad previously rejected funding for 
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"If the facts as to tho content of a notice are undisputed, tho adequacy of the notice is a question 
of law. "241 The courts examine the facts to determine whether a particular subject .or personnel 

. matter is sufficiently described or requires more specific 1reatment because it is of special interest 
to the community.242 Consequently, counsel for the governing body should be consulted if any 
doubt exists concerning the specificity of notice required for a particular matter. 

In City of Donna v. Ramirez, a court of appeals considered a meeting notice indicating a cancelled 
meetia.g.243 The meeting notice of the Dona.a city council posted outside city hall had the word 
"cancelled" written oa. it, but the notices posted ca.line and inside the city hall did not. 244 The 
meeting occurred aa.d the notice was challenged 245 The court held the notice violated section 
551.041 's requirement that a governmental body give written notice ofthe date, hour, place, and 
subject of each meeting and section 551.043's requirement that the notice be posted at least 72 
hours before the meeting. 

C, Generalized Terms 

Generalized terms such as "old business," "new business," "regular or routine business," and 
"other business" are not proper term, to give notice of a meeting because they do not inform the 
public of its subject matter.246 The term "public co=ea.t," however, provides sufficient notice of 
a "public comment" session, where the general public addresses the governmental body about its 
concerns and the governmental body does not commea.t or deliberate, except as authorized by 
section 551.042 of the Government Code. 247 "Public comment" will llQ1 provide adequate notice 
if the governmental body is, prior to the meeting, aware, or reaaonably should have been aware, of 
specific topics to be raised. 248 When a. governmental body is responsible for n presentation, it aa. 
easily give notice of its subject matter, but It usually cannot predict the subject matter of public 
comment sessions.us Thus, a meeting notice ltating "Presentation by [County] Commissioner" 
did not provide adequate notice of the presentation, which covered the commissioner's views on 
development and substantive policy issues of importance to the county. 250 The term "presentation" 

the project); Tex. Att'y Oen. Op. No. H-1045 (1977) et 5 (concluding 11dl1cuss!on of personnel changes" 
lnsufilclent to describe selection of untvemlty systl!m chancellor or university president). 

241 Burks v. Yarbrough, 157 S.W.3d 875,883 (Tex. App.-Houston (14th Dlst) 2005, no pet,); see also Friends of 
canyon Lake, lnc, v. Guadalupe-Blanco River Auth., 96 S.W.3d 519, 529 (T•ex. App,-AU5tln 2002, pet, dented). 

242 Rlvi!r Rd. Neighborhood Ass'n v. 8. Tax. Sports, 720 S.W.2d 551, 557 (Tex, App.-San Antonio 1986, wrll 
dism'd) (concluding that notice atatlng only "di1CUSsion" is inauffiolent to indicnto board action is Intended, 
given prior history ofltating "disou11!on/1etion" In agenda when action is intended). 

2., Clo, of Donna v. Ramfru, 548 S.W.ad 26, 35-36 (Tex. App.-COrpus Christi 2017, pet denied) 
244 See Id. at 33. 
2u See Id. 
2M1 Tex. Att'y Oen. Op. No. H-662 (1975) at 3. 
m Tex, Att'y Oon. Op. No. JC-0169 (2000) at 4; see TEX. GOV'T CODB § 551.042 (providing that govemment.11 

body may respond to lnquiiy about subject not on posted notice by stating factunl lnfonnalion, reciting existing 
policy or placing subject of Inquiry on agenda of future meeting), 

248 Tox. Att'y Gen. Op. No. JC-0169 (2000) ~t 4. 
2,g Id, 
250 Hay!l Cnl}I, Water Plan. P'shlp v. Hays C~ty., 41 S.W.3d 174, 180 (Tex. App.-Austln 2001, pet. denied). 
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was vague; ·moreover, it was noticed for the "Proclamations & Presentations" portion of the 
meeting, which otherwise consisted offormalities.251 

Attorney General Opinion GA-0668 (2008) had previously determined that notice such as "City 
Manager's Report" was not adequate notice for items similar to those included in section 551.0415 
and that the subject of a report by a member of the city staff or governing body must be included 
in the notice in a manner that informs a reeder aboutthe1ubjeots to be addressed. Section 551.0415, 
modifying Attorney General Opinion GA-0668, authorizes a quorum of the governing body of a 
municipality or county to receive reports about items of community interest during a meeting 
without having given notice of the subject of the report if no action is taken. 252 Section 551.0415 
defines an "item of community interest" to include: 

(1) expressions of thanks, congratulations, or condolence; 

(2) information regarding holiday schedules; 

(3) an honorary or salutary recognition of a p.1blic official, public employee, or 
other citizen, except that a discussion regarding a change in status of a person's 
public office or public employment is not an honorary or salutary recognition 
for purposes of this subdivision; 

( 4) a reminder about an upcoming event organized or sponsored by the governing 
body; 

(5) information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the political subdivision; and 

(6) announcements involving an imminent threat to the public health and safety of 
people in the political subdivision that has arisen after the posting of the 
agenda.253 

D. Time of Posting 

Notice must be posted for a minimum length of time before each meeting. Section 551.043(a) 
states the general time requirement as follows: 

The notice of a meeting of a governmental body must be posted in a place readily 
accessible to the general public at all times for at least 72 hours before the scheduled 
time of the meeting, except as provided by Sections 551.044-551.046. 254 

151 Id, at 180 (citing Tex. Att'y Gen. Op. No, JC-0169 (2000)). 
252 T!!X, GOV'T CODE§ 551.0415(a), 
253 Id, § 551.0415(b). 
254 Id, § 551.043(a), 
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XI. Penalties and Remedies 

A. Introduction 

The Act provides civil remedies and criminal penalties for violations of its provisions. District 
courts have original jurisdiction over criminal violations of the Act as misdemeanors involving 
official misconduct -452 As a general matter, the Act does not authorize the attorney general to 
enforce its provisions. 453 However, a district attorney, criminal district attorney or county attorney 
may request the attorney general's assistance in prosecuting a.criminal case, including one under 
theAct4Sol 

B. Mandamusorlnjunction 

Section 551.142 of the Act provides as follows: 

(a) An interested peraon, including a member of the news media, may bring an 
action by mandamus or Injunction to stop, prevent, or reverse a violation or 
threatened violation of this chapter by members of a governmental body. 

(b) The court may assesa costa of litigation and reasonable attorney fees incurred 
by a plaintiff or defendant who substantially prevails in an action under 
Subsection (a). In exercising its discretion, the court shall consider whether the 
action was brought in good faith and whether the conduct of the governmental 
body bad a reasonable basis in law.455 

Texas courta examining this provision have said that "[t]he Open Meetings Act expressly waives 
sovereign immunity for violations of the [A)ct"-456 The four-year limitations period in section 
16.051 of the Civil Practices and Remedios Code applies to an action under this provision. o0

7 

Generally, a writ of mandamus would be issued by a court to require a public official or other 
person to perform duties imposed on him or her by law. A mandamus ordinarily commands a 
person or entity to act, while an injunction restrains action. 458 The Act does not automatically 
confer jurisdiction on the county court, but where the plaintiff's money demand brings the amount 

"' See State v. W/11iams, 780 S.W.2d 891, 892--.13 (Tex, App.- San Antonio 1989, no writ). 
"' See Scace ex rel. Durden v. Shahan, 658 S.W.Jd 300,304 (Tex. 2022) (aoknowlcdging tho Legislature's 2019 

amendment to section 551.142 authorimg tho attorney general to bring certain actions to enforce "one of [the 
Act'sJ provisions"). 

'-" See TEX. GOV"T CODE§ 402.028(a). 
"' Id, § 551.142; see also Burleson v. Collin Cnr;y. Cmty. Coll. Dist, No. 05-21-00088-CV, 2022 WL 17817965 

(Tex, App,-Dallas Dec. 20, 2022) (noting the majority view of the Texas appellate courts is that the Act 
"broadly confer!I standing on any person who shares an injury in common with the general public"); Stau ,x rel. 
Durden, 658 S.W.3d at 304 (concluding that "Interested perso11" did not authorize a county attorney ro file sult 
for a violation of the Act suit on behalf of the state). 

"' Hays Cnty. v. Hays Cmy. Water Plan. P',hlp, 69 S.W.3d 253, 257 (Tex, App.-Austin 2002, no pet.); see Rf/ey 
v, Comm 'r3 Court, 413 S.W.3d 774, 776-77 (Tex. App.-Austln 2013, pet. denied). 

"'' Rivera v. City of Laredo, 948 S.W.2d 787, 793 (Tex. App.-Sa.n Antonio 1997, writ denied). 
458 Boston v. Garrison, 256 S.W,2d 67, 69 (']'ex. 1953). 
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in controversy within the court's monetary limits, the county court has authority to issue injunctive 
and mandamus relief. 459 Absent such a pleading, jurii.diction in original mandamus and original 
injllllction proceedings lies in the district court. 460 

Section 551.142(a) authorizes any interested persol}, including a member of the news media,. to 
bring a civil action seeking either a writ of mandamus or an injunction. 461 In keeping with the 
purpose of the Act, standing under the Act is intet:preted.broadly. 462 Standing conferred by the.Act 
,is broader than taxpayer standing, and a citizen does-not need to.prove an interest different from 
the general public, "because 'the interest protected by 1hc.Open Meetings Act is the intcreat of the 
,general public. •"'463 The phrase "any interested person" includes a government league, 464 an 
environmental group, 465 the president of a local homeowners group, 466 a city challenging the 
closure of a hospital by the county hospital district, 467 a town challenging annexation ordinances, 468 

and a city manager regarding a meeting he attended. '69 A suspended police officer and a police 
officers' association were "interested persons" who could bring a suit alleging that the city council 
bad violated the Act in selecting a police chief. 470 

Despite previous court opinions recognizing that an individual may bring a declaratory judgment 
action pursuant to the Uniform Declaratory Judgments Act, chapter 37 of the Texas Civil Practice 
and Remedies Code,471 the Texas Supreme Court recently concluded that section 551.421 's waiver 
of sovereign immunity includes only a mandamus or injunction.472 Thus, a "declaration" that an 
action is void is no longer a vehicle by which to challenge a gove=ental body's action taken in 
violation of the Act. 

: Manin Y, Victoria Indep. Sch, Dist,, 972 S.W.2d 815, 818 (Tex. App.-Corpw Christi 1998, pet. denied). 
Id. 

461 TEx. Gov'T CODE § 551.142(a); see Cameron Cnty. Good Gov 't League v. Ramon, 619 5.W.2d 224, 230-31 
(Tex. App.-Beaumont 1981, writ ref'd n.r.e.), 

462 See Burks v. Yarbrough, 157 S.W.3d 876, 880 (Tex, App.-Houston [14th Dlst.] 2005, no pet.); Hays Cnty. 
Water Plan. P 'shlp v. Hays Cnty., 41 S.W.3d 174, 177 (Tex.App,-Austln 2003, no pet.), 

463 See Rays Cnty. Plan. P'ship, 41 S.W.3d at 177-78 (quoting Save Our Springs All,, Inc, v. Lowry, 934 S.W.2d 
161, 163 (Tex. App.-Austin 1996, orig, proceeding [leave &nledl). 

"°' See Cameron Cnty,, 619 S.W,2d at 230. 
465 See Save Our Springs All., Inc., 934 S.W.2d at 162-64. 
<'66 Id. 
467 Matagorda Cnty. Ro!p, Dl!t, v. Cl()/ of Palacios, 47 S.W,3d 96, 102 (Tex. App,-Corpus Christi 2001, no pet.), 
468 City of Pore Isabel v. Pinnell, 161 S,W,3d 233,241 (Tex. App.-Corpus Christi 2005, no pee.), 
4S9 City of Donna v. Ramirez, 548 S.W.3d 26, 34-35 (Tex, App.-Corpua Christi 2017, pet. denied). 
4"' Rivero v. City of Laredo, 948 S.W.2d 787, 792 (Tex. App.-San Antonio 1997, writ denied). 
471 Bd. o/Trs. v. Cox Enters., Inc., 679 S.W.2d 86, 88 (Tex. App.-Texarkana 1984), ajf'd In part, rev'd In parl on 

other grounds, 706 S.W.2d 956 (Tex, 1986) (recognizing rews media'& right to bring deolaratoiy judgment 
action to determine lfboard violated the Act); see also City of Fort Worth v. Groves, 746 S.W.2d 907,913 (Tex. 
App.-Fort Worth 1988, no wrlt) (concluding that rnsldent md taxpayer of city had standing to bring suit for 
declaratoiy Judgment and !Jtjunctlon against city for violation of the Act). 

4n Town of Shady Shores v. Swanson, 590 S.W.3d 544, 554 (Tex. 2019) (holding that section 551.142 set the 
boundaries of a governmental body'• immunity waiver to 11te express relief provided therein--4o that of an 
Injunction or mandamus). 
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Section 551.142(b) authorizes a court to award reasonable attorney fees and litigation costs to the 
party who substantially prevails in an action brought under the Act. 473 This relief, however, is 
discretionary. 

In one instance, the Act gives the attorney general specific enforcement authority. Section 
551. 142(c) authorizes the attorney general, in a district court in Travis County, to seek mandamus 
or an injunction to stop, prevent, or reverse a violation or threatened violation of section 551 . l 42(a-
1 ), a provision which limits a governmental body's actions in an emergency meeting or one for 
which an emergency supplemental notice is posted.474 

.,D.~pending on the nature.of the violation, additional monetary damages may be assessed against a 
-governmental ooay .that violated.the Act. ln Ferris v. Texas Board of Chiropractic Examiners, 475 

the appellate court awarded back pay and reinstatement to an executive director whom the board 
had attempted to fire at two meetings convened in violation of the Act. Finally, at the third meeting 
held to discuss the matter, the board lawfully fired the executive director. Back pay was awarded 
for the period between the initial unlawful firing and the third meeting at which the director's 
employment was lawfully terminated. 476 

Court costs or attorney fees as well as certain other monetary damages can also be assessed under 
section 551.146, which relates to the confidentiality of the certified agenda. It provides that an 
individual, corporation or partnership that knowingly and without lawful authority makes public 
the certified agenda or recording of an executive session shall be liable for: 

(1) actual damages, including damages for personal injury or damage, lost wages, 
defamation, or mental or other emotional distress; 

(2) reasonable attorney fees and court costs; and 

(3) at the discretion of the trier of fact, exemplary damages, 477 

C. Voidabllity of a Governmental Body's Action in Violation of the Act; 
Ratification of Actions 

Section 551.141 provides that "[it]n action taken by a governmental body in violation of this 
chapter is voidable."478 Before this section was adopted, Texas courts held as a matter of common 
law that a governmental body's actions that are in violation of the Act are subject to judicial 

473 Tl!x. GoV"T CoDE § 551.142(b); see Austin Tronsp. Study Pol'.Y Advisory Comm. v. Sierra Club, 843 S.W.2d 
683,690 (Tex, App.- Ausdn 1992, writ denied) (upholding award of attorney fees). 

'74 Tl!x. GOV'T CODE§ 551.142(c). 
475 Ferris v. Tex, Bd. of Chiropractic Exam 'n, BOB S.W.2d 514, 518-19 (Tex. App,-Austln 1991, writ denied). 
476 Id. at 519 (awarding executive director attorney fees of $7,500). 
477 TEX. GOV'T CODE§ 551.146(a)(2). 
478 Id, § 551.141, 
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A. REGULAR MEETING DATE: Tuesday August 22, 2023 MEETING TIME: 9:00 a.m. 
MEETING PLACE: 2nd Floor Courtroom located at 220 S. Pierce, Burnet, Texas 

1. Call to Order 

2. Invocation and Pledge of Allegiance to the flags. 

3. Public Comments. Any person with business before the Commissioner's Court not scheduled on 
the agenda may speak to the Court. No formal action can be taken on these items at this meeting. 
Comments regarding specific agenda items should occur when the item is called. There is a 2-
minute speaking limit. 

B. REGULAR MEETING DATE: Tuesday September 12, 2023 MEETING TIME: 9:00 a.m. 
MEETING PLACE: 2nd Floor Courtroom located at 220 S. Pierce, Burnet, Texas 

1. Call to Order 

2. Invocation and Pledge of Allegiance to the flags. 

3. Public Comments. Any person with business before the Commissioner's Court not scheduled on 
the agenda may speak to the Court. No formal action can be taken on these items at this meeting. 
Comments regarding specific agenda items should occur when the item is called. There is a 2-
minute speaking limit. 

C. REGULAR MEETING DATE: Tuesday tember 26 2023 MEETING TIME: 9:00 a.m. 
MEETING PLACE: 2nd Floor Courtroom located at 220 S. Pierce, Burnet, Texas 

1. Call to Order 

2. Invocation and Pledge of Allegiance to the flags. 

3. Public Comments - Pursuant to Texas Government Code 551.007 (b ), an erson ma make 
comment on an item a ari.ng on the agen . Any comments made will not be addressed by the 
Commissioners Court during the Public Comments agenda items. Public Comments are limited to 
two minutes per person. 

D. REGULAR MEETING DATE: esdaY. October 10 202 MEETING TIME: 9:00 a.m. 
MEETING PLACE: 2nd Floor Courtroom located at 220 S. Pierce, Burnet, Texas 

1. Call to Order 

2. Invocation and Pledge of Allegiance to the flags. 

3. Public Comments - Pursuant to Texas Government Code 551.007 (b), Y. on may make 
omment on an item a earin on the a enda. Any comments made will not be addressed by the 

Commissioners Court during the Public Comments agenda items. Public Comments are limited to 
three (3) minutes per person. 


