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ARCHITECTURAL SERVICES CONTRACT

STATE OF TEXAS
COUNTY OF BURNET

THIS CONTRACT FOR ARCHITECTURAL SERVICES is made by and between the County of
Burnet. hereinafter called "County" and Levy Dykema, hereinafter called "Architect” for the purpose of
contracting for Architectural services.

WITNESSETH

WHEREAS, Government Code, Chapter 2254, Subchapter A, “Professional Services Procurement
Act” provides for the procurement of professional services of Architects; and

WHEREAS, the County desires to contract for architectural services described as follows: Design
Services for the renovation of a vacant two story building adjacent to the Annex on the Square.

NOW, THEREFORE, the County and the Architect, in consideration of the mutual covenants and
agreements herein contained, do hereby mutually agree as follows:

AGREEMENT

ARTICLE 1
SCOPE OF SERVICES TOBE PROVIDED BY ARCHITECT

The Architect shall perform those Architectural services for the fulfillment of the contract as identified in
Architect’s Proposal provided by the Architect. attached hereto and made a part thereof this contract.

The Architect shall prepare construction documents and provide design development.

The Architect agrees to furnish the work as described above for a fee not to exceed $40,500.00.

ARTICLE 2
CONTRACT PERIOD

This contract shall terminate at the close of business on March 31, 2024, unless exter :d by
supplement agreement duly executed by the Architect and the County prior to the date of termination, as
provided in Article 6~ Supplemental Agreements, or otherwise terminated, as provided in Article 11 -
Termination. Any work performed or cost incurred after the date of termination shall be inelij sle for
reimbursement.



ARTICLE 3
(  VIPENSATION AND M..[HOD OF PAYMENT

The maximum amount payable under this contract is $40,500.00. Late payment interest will be
applied as allowed by Texas law.

ARTICLE 4
SUSPENSION

The County may suspend the work, but not terminate the contract, by giving written notice a
minimum of th y (30) calendar days prior to the date of suspension. The thirty (30) day notice
may be waived if approved in writing by both parties.

The work will be reinstated and resumed in full force and effect within sixty (60) calendar
days of receipt of written notice from the County to resume the work. The sixty
(60) day notice may be waived if approved in writing by both parties.

If the County suspends the work, the contract period, as determined in Article 2 -
Contract Period, is not affected and the contract will terminate on the date specified
unless the contract is amended as provided in Article 6- Supplemental Agreements.

ARTICLE 5
ADDITIONAL WORK

If the Architect determines that any work it has been directed to perform is beyond the
scope of this agreement and constitutes extra work, it shall promptly notify the County in
writing. In the event e County determines that such work constitutes extra work and
exceeds the maximum amount payable, the County shall so advise the Architect and a
supplemental agreement may be executed, as provided in Article 6 - Supplemental
Agreements.

The Architect shall not perform any additional work or incur any additional costs prior to the
execution, by both parties, of a supplemental agreement. The County shall not be
responsible for actions by the Architect or any costs incurred by the. Architect relating to
additional work not directly associated with the performance of the work authorized in this
contract or as amended.

ARTICLE 6
SUPPLEMENTAL AGREEMENTS

The terms of tl : contract may be modified by supplemental agreement if the County determines
that there has been a significant change in the scope, complexity, or character of the service to be
performed, or the duration ofthe work.

Any supplement agreement must be executed by both parties within the contract period specified in
Article 2 Contract Period.

No claim for extra work done or materials furnished shall be made by the Architect until full
execution of the supplemental agreement and authorization to proceed is issued by the County.
Tt County reserves the right to withhold payment pending verification of satisf ory work
performed.



ARTIC™ = 7
PUBLIC INFORMATION ACT

All data, basic sketches. charts, calculations, plans, specifications, and other documents created or
collected under the terms of this contract are the exclusive property of the County and shall be
furnished to the County upon request. All documents prepared by the Architect and all documents
furnished to the Architect by the County shall be delivered to the County upon completion or
termination of this contract. The Architect, at its own expense, may retain copies of such documents or
any other data which it has furnished the County under this contract. Release of information will be in
accordance with the Texas P1  lic Information Act.

ARTICLE 8
PERSONNEL, EQUIPMENT, AND MATERIAL

The Architect shall furnish and maintain, at its own expense, office space for the performance of all
services, and adequate and sufficient personnel and equipment to perform the services as required.
All employees of the Architect shall have such knowledge and experience as will en: le them to
perform the duties assigned to them.

The County may instruct the Architect to remove any employee from association with the wo
authorized in this contract if, in the sole opinion of the County, the work of the employee does not
comply with the terms of this contract or if the conduct of the employee is detrimental to the wo

The Architect certifies that it presently has adequate qualified personnel in its employm:  for
performance of e services required under this contract. The Architect may not change the project
manager without prior consent of the County.

ARTICLE9
SUBCONTRACTING

The Architect shall not assign. subcontract. or transfer any portion of the work under this contract
without prior written approval of the County. All subcontracts shall include the provisions require in
this contract and shall be approved as to form, in writing, by the County prior to wo  being performed
under the subcontract.

ARTICLE 10
VIOLATION OF CONTRACT TERMS / BREACH OF CONTRACT

Violation of the contract terms or breach of contract by the Architect shall be grounds for termination of
the contract and any increased cost arising from the Architect's default. breach of contract, or
violation of contract terms shall be paid by the Architect. This agreement shall not be considered as
specifying the exclusive remedy for any default, but all remedies existing at law and in equity may be
availed of by either party and shall be cumulative.

ARTICLE 11
TERMINATION

..1s contract shall terminate at the close of business on March 31, 2024 unless extended as pro' 1 in



Article € Supplemental Agreements.
This contract may e terminated before the stated termination date by any of the following conditions:
1. Bymutual agreement and consent, in writing, of both parties;

2. By the County, by notice in writing to the Architect as a consequence of failure by the
Architect to perform the services set forth herein in a satisfactory manner:

3. By either party, upon the failure of the other party to fulfill its obligations as set forth
herein;

4. By the County, for reasons of its own and not subject to the mutual consent of the
Architect upon not less than thirty (30) calendar days written notice to the Architect; and

5. By written notice from the County upon satisfactory completion of all services and
obligations described herein.

Should the County terminate this contract as herein provided, no fees other than fees due and
payable at the time of termination shall thereafter be paid to the Architect. In determining the value
of the work pe >rmed by the Architect prior to termination the County shall be the sole judge.
Compensation for work at termination will be based on a percentage of the work completed at that
time. Should the County terminate this contract under Item 4 of the above paragraph, the amount
charged during the thirty (30) calendar day notice period shall not exceed the amount arged
during the prece ng thirty (30) calendar days.

If the Architect defaults in the performance of this contract or if the County terminates this
contract for fault on the part of the Architect, the County will give consideration to the actual
costs incurred by the Architect in performing the work to the date of default, the amount of work
which was satisfactorily completed to the date of default. the value of the work which is usable to the
County.

The termination of this contract and payment of an amount in settlement as prescribed above sha
extinguish all rights, duties, and obligations of the County and the Architect under this contract,
except the obligations set forth in this contract. If the termination of this contract is due to the
failure of the Architect to fulfill its contract obligations, the County may take over the project and
prosecute the work to completion. If the County asserts that any services provided by the Architect
do not comply with the requirements of this contract, the County shall allow the Architect a
reasonable opportunity and effort to cure the claimed breach.

ARTICLE 12
COMPLIANCE WITH LAWS

The Architect shall comply with all applicable Federal, State, and local laws, statutes codes,
ordinances, rules, and regulations, and the orders and decrees of any court, or administrative bodies
or tribunals, in any manner affecting the performance of this contract, including, without limitation,
worker's compensation laws, minimum salary and wage statues and regulations, and licensing laws
and regulations. When required, the Architect shall furnish the County with satisfactory proof of its
compliance.



It is expressly understood by County and Architect, that from the date of award of Architect to one
year after termination or expiration of contract term, it is prohibited for any county official or
employee thereof, to receive gifts described by the County Personnel Policy or Civil Service Rules,
and/or campaign or political contributions regardless of amount from Contractor or principal
owners of said Architect. County Official is defined as those individuals described as county and
precinct officers in Subchapter B of Chapter 152 of the Local Government Code. Architect is
furthermore proh ted from making political campaign or personal contributions to candidates for
county and precinct office from the date of award of Architect to one year after termination or
expiration of con ict term. It is also prohibited for Architect to contribute to employee associations or
for the benefit of groups of e1 Hloyees.

ARTICLE 13
INDEMNIFICATION

THE ARCHITECT SHALL SAVE HARMLESS THE COUNTY AND ITS OFFICERS AN
EMPLOYEES FROM ALL CLAIMS AND LIABILITY DUE TO ACTIVITIES OF ITSELF, ITS
AGENTS, OR EMPLOYEES PERFORMED UNDER THIS CONTRACT AND WHICH ARE
CAUSED BY OR RESULT FROM ERROR, OMISSION, OR NEGLIGE!.. ACT OF 1 E
ARCHITECT OR OF ANY PERSON EMPLOYED BY THE ARCHITECT. THE
ARCHITECT SHALL ALSO SAVE HARMLESS THE COUNTY FROM ANY AND ALL
EXPENSE, INCLUDING, BUT NOT LIMITED TO, ATTORNEY FEES WHICH MAY BE
INCURRED BY THE COUNTY IN LITIGATION OR OTHERWISE RESISTING SAID
CLAIM OR LIABILITIES WHICH MAY BE IMPOSED ON THE COUNTY AS A RESULT
OF SUCH ERROR, OMISSION, OR NEGLIGENT ACTIVITY BY THE ARCHITECT, ITS
AGENTS, OREMPLOYEES.

ARTICLE 14
ARCHITECT'S RESPONSIBILITY

The Architect shall be responsible for the accuracy of its work and shall promptly make necessary
revisions or corrections resulting from its errors, omissions, or negligent acts without comp sation.
The Architect will not be relieved of the responsibility for subsequent correction of any such errors
or omissions or for clarification of any ambiguities until after the construction phase of the project has
been completed.

ARTICLE 15
INSURANCE

The Architect shall obtain and maintain insurance as required by state and federal law:

ARTICLE 16
SUCCESSORS AND ASSIGNS

The Architect and the County do hereby bind themselves, their successors, executors, administrators,
and assigns to each other party of this agreement and to the successors, executors, administrators, and
assigns of such other party in respect to all covenants of thiscontract.

The Architect shall not assign, subcontract, or transfer its interest in this contract without the prior
written consent of the County.



ARTICLE 17
SEVERABILITY

In the event any one or more of the provisions contained in this contract, for any reason, shall be eld
to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect : y other provision thereof and; this contract shall be construed as if such invi d,
illegal, or unenforceable provision had never been contained herein.

ARTICLE 18
PRIOR CONTRACT SUPERSEDED

This contract constitutes the sole agreement of the parties hereto and supersedes any prior understandings
or written or or: contracts between the parties respecting the subject matter defined herein.

ARTICLE 19
NOTICES

All notices to either party by the other, required under this contract, shall he personally delivered
or mailed to such party at the following respective address:

COUNTY ARCHITECT
imes Oakley, County Judge Stephen V. Levy
Burnet County Courthouse Levy Dykema
220 S. Pierce Street 620 Congress Ave., Suite 100

urnet, Texas 78611 Austin, TX 78701



ARTICLE 20
SIGNATORY WARRANTY

The undersigned signatory for the Architect hereby represents and warrants that the signatory is
an officer of the organization for which he or she has executed this contract on behalf of the
firm.

IN WITNESS WHEREOF, the County and the Architect have executed these presents in
duplicate.

COUNTY ARCHITECT
BY: ﬁ ,M BY: o
James Uakley/County Jé@: Stephen V. Levy
Bumnet County Courthouse Levy Dykema
220 S. Pierce Street 620 Congress Ave, Suite 100
Burnet, TX 78611 Austin, TX 78701

Date: /é—’) /y / Date:

[REMA [DER OF PAGE INTENTIALLY LEFT BLANK]







































General 1erms

A.1 Brief

Statements and materials assembled by the Client with
the Architect's assistance to summarize the Client’s
initial requirements, to address the Client's preferences
and priorities, and to summarize the impact of context,
environment, and prevailing legislation at the time of
signing this Agreement.

A.2 Construction Cost

The latest professionally prepared estimate for the
final cost of constructing all elements of the Project
designed or specified by the Architect, including:

Any contingencies for changes in work or design
reserve cost allowances

The cost of any equipment and/or materials provided
{asif new) ortobe provided by the Client to a contractor
for installation during construction of the Project

+ Any direct costs carried out by, or on behalf of, the
Client

+ Provision for contractor’s profit and overheads.

+ The Construction Cost shall not include:

- VAT, GST, (other applicable tax)

+ Design fees

+ Cost of the land

« Any loss and/or expense payments paid to a
contractor

+ Any liguidated damages deducted by the Client
..1e costs of resolution «  any dispute

+ The Client’s legal and in-house expenses.

LEVY

CYKEMA

Client Initials:

L

LEVY DYKEMA Initials: st{]

A.3 Agreement

The agreement between the Client and the Architect
consisting of Parts 1, 2, 3 and 4 of this document and
all attachments listed.

A.4 Architect

The person, company or firm identified as the Architect
in Part 1 of this Agreement.

A.5 Client

The person, company or firm identified as the Client in
Part 1 of this Agreement.

A.6 Consultant

A person, company or firm appointed by the Client to
perform professional services in connection with the
Project.

A.7 Fee Proposal

The fee structure set out in Part 1 of this Agreement
that is payable to the Architect as agreed by the Client
and the Architect.

A.8 Hourly Rates

The hourly charge-out rates of the Architect set out in
section G of Part 1 of this Agreement.

A.9 Project

The project identified in Part 1 of this Agreement,
more specifically detailed in section C of Part 1 of this
Agreement.

A.10 Project Schedule

The period of time agreed by the Client and the

Architect for cc ion of the Vi ; set out in

section E of Part 1 of this Agreement.
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c.2

The Client will directly appoint all other consultants
required by the Project which may include, but is
not limited to: cost consultant, landscape architect,
engineers and surveyors. The Client will require
that said Consultants maintain professional liability
insurance as appropriate to the services provided.
Upon the Architect’s request the Client shall furnish
the Architect with copies of the Consultant's scope of
service.

Cc.3

The Client shall directly appoint the contractor and
where required subcontractors and require that said
contractor and subcontractors maintain professional
liability insurance as appropriate to the services
provided. Upon the Architect’s request, the Client shall
furnish the Architect with copies of the contractor's
and subcontractors’ scope of service.

c.4

The Client shall hold each such Consultant/
subconsultant/contractor/subcontractor, however
appointed, and not the Architect, responsible for the
proper performance of their services and shall require
such other party(s) to cooperate with the Architect to
enable the Architect to properly and effectively perform

the Services.

C.5

Where decisions are required of the Client, such

decisions shall be given in a reasonable time to the

Architect to enable the Architect to perform the
rrvices prop Iy and in a timely manner.

C.6

The Client shall commit adequate resources to the
Project to enable the Architect to perform the Services
properly and in a timely manner.

LEVY
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D.1

The Client must pay to the Architect, in accordance
with Part 1 of this Agreement, all fees due plus
applicable taxes and expenses as specified in Part 1
of this Agreement. The Fee Proposal is based on the
Project Schedule stated therein.

If the Services covered by this Agreement have not
been completed within the period allowed under the
Project Schedule through no fault of the Architect,
an extension of the Architect's Services beyond that
time shall be compensated as additional services and
chargeable by the Architect on an hourly basis at the
Hourly Rates.

D.2

in addition, the Fee Proposal covers only the Services
set out in Part 2 of this Agreement. Any additional
services required to be performed by the Architect over
and above such Services shall also be chargeable on
an hourly basis at the Hourly Rates. The Architect shall
advise the Client as soon as practicable that additional
services have been, or are being, carried out and that,
as a consequence, additional fees are payable.

D.3

All fees are to be paid within 28 days of invoice.
Amounts due under an invoice and not paid within the
period stated above will be subject to interest at a rate
of 18% per annum. Interest will be applied pro rata on
the outstanding balance by dividing the rate by 365 to
obtain a daily rate and multiplying that percentage by
the number of days the balan s overdue. If the s
are not cleared in the Architect’'s bank account by the
due date, the Architect does not guarantee to continue

to provide the Services.
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H.1.1

+ Professional Indemnity Insurance in the sum of not
less than $2,000,000 per / $2,000,000 aggregate

H.1.2

« General liability insurance in the sum of not less
than $1,000,000 per / $2,000,000 aggregate

H.1.3

- Workers’ compensation or any other similar
employer's liability insurance in the sum of not
less than $1,000,000

The maximum extent permitted by law:

1.1

Subject to the remaining clauses of this section,
the Architect's total liability to the Client under this
Agreement (including the performance or non-
performance of the Services), whether under the
law of contract, in tort, in equity, under statute or
otherwise, is limited to the maximum amount (after
deducting any excess payable) the Architect is entitled
to recover under any of the contracts of insurance
set out in section H in respect of any fact, matter or
circumstance giving rise to the liability.

1.2

The extent of the Architect's liability, whether in
contract, in tort, in equity, under statute or otherwise,
is reduced proportionately to the extent that the Client
and/or any other person, including any third party,
has contributed to the claim, liability, damage, loss or
expense and irrespective of whether such contribution
arises in contract, tort or otherwise.

LEVY
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1.3

If the Architect is liable to the Client, whether in
contract, in tort, in equity, under statute or otherwise,
the Architect will only be liable for any reasonable
foreseeable and fully mitigated damage, loss or
expense incurred by the Client, caused directly by
a breach of the Architect’s legal obligations. The
Architect has no liability to the Client in respect of any
indirect, consequential, or special losses (including
loss of profit, loss of business, opportunity and
payment of liquidated sums, or damages under any
other agreement).

.4

The Architect has no liability in respect to the Services
after the expiration of 10 years from the completion of
the Services subject to any compulsory limitation of
action provisions which cannot by law be excluded or
restricted in any contracts made between the parties.

1.5

In the circumstances where the Services (as described
in Part 2 of this Agreement) are reduced, limited
or varied by later agreement or the Agreement is
terminated prior to the completion of the Services,
the Architect's liability will attach only to those
services actually performed and then only to the
extent that the reduction of that part of the Services
has not compromised or not denied the Architect the
opportunity to correct the performed services or to
otherwise mitigate the Client's loss.
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0.1

LEVY DYKEMA would like to locate a LEVY DYKEMA
company sign on the property upon beginning design
work. If approved by you, the sign would reside on site
from Design thru the end of Construction

0.2

In accordance with state law Client is notified of the
following:

TexasBoardof ArchitecturalExaminers, 333 Guadalupe,
Suite 2-350, Austin, TX 78701, 512.305.9000, www.
tbae.tx.us has jurisdiction over complaints regarding
the practice of person registered as architects in the
State of Texas.

0.3

The Architect shall not be bound by any agreements
that precede or follow this agreement that may be held
between the Client, Tenant, Broker, Developer, Client
Representative, Contractor, and/or Sub-contractor.

0.4

Sole Recourse by Client against Architect’s Firm: in the
event of any dispute between the Architect and Client,
Client agrees that its sole recourse shall be against the
architectural firm (including any insurance applicable
to that entity or the individual architects working for
that firm), and not to the individual architects working
for that firm; provided, however, Client shall be entitied
to nominally name such individual architects in an
action or proceeding if necessary to obtain jurisdiction
or for similar purposes.

LEVY
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This agreement shall apply to any claims sounding

in  breach of contract, negligence, negligent
misrepresentation, or any other claims arising in any
way out of the Project, or the professional services

described herein.

0.5

No Third-Party Beneficiaries. Nothing contained in
this Agreement shall create a contractual relationship
with, or any cause of action in favor of, any individual
or entity not party to this agreement.

The Architect’'s services are being performed solely
for the Client's benefit, and no individual or entity
shall have any claims against the Architect arising
out of the performance or non-performance of the
services described in this agreement. Client agrees
to require a similar provision in all of its contracts
with contractor(s), consultants, professionals, or other
services or material suppliers with whom it enters into
agreements for this Project.

0.6

No Damages for Delay: Client specifically agrees that,
while Architect agrees to employ reasonable efforts to
accomplish its work in a timely manner, Architect shall
in no way be liable for damages of any kind for delays
that might occur during the Project.

0.7

The Client agrees to indemnify and hold harmless the
Architect concerning acts made in good faith relative
to this project and that the maximum amount of
damages for which the Architect may be held li
shall not exceed the to  fee to the Archi
under this agreement less any reimbursable expenses.



General T rm-

0.8

If this Project is ever converted by Client or its
successors to a condominium use, the notice required
by Texas Prop. Code, Chapters 27 & 428 shall be
contained in the public offering statement. Further,
Client shall include in any purchase or sale agreement
with individual unit owners that such owners shall be
bound to the provisions of this agreement, inclusive,
which shall apply equally to their purchase agreement
and that as applied to the Architect, the words
"Builder”, "Construction Professional” or “Contractor”
in such statutes shall be deemed to equally apply to
‘Architect”.

Notwithstanding any other provision of this Agreement
to the contrary, it is agreed that upon purchase or
their respective condominium unit, the purchaser
and owner of each unit shall be deemed an intended
third-party beneficiary of this Agreement, subject to
all terms and conditions of this Agreement as is the
Client. This paragraph specifically modifies the B104
(2007 edition) of the AIA Agreement between Owner
and Architect.

Architect has based its fee and evaluated its risk
upon one contract with the Client. However, the
parties recognize that the Client intends to sell off the
condominium units to multiple owners, with anticipated
financial reward to the Client as developer. Multiple
unit owners expose the Architect to multiple risks,
the cost of which cannot reasonably be incorporated
into Architect’s fee for this one project and one client.
Client recognizes that there is a disparity in the risk to
Architect on condominium projects and the Architect's
fee.

Therefore, in recognition of the unusual nature of
condominium projects and the increased exposure
of the Architect to claims well beyond a single-owner
project, it is agreed that for specific and adequate

LEVY
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consideration, the Client shall indemnify, defend and
hold harmless the Architect, its Consultants and their
respective officers, employees and agents from and
against any claim, suit, demand, liability, damage,
loss or expense (including attorney’s fees and costs
of defense) that arise from any class action lawsuit
or lawsuit by any two or more unit owners, by the
condominium association or its board of directors
or equivalent managing body, or by any association
representing the interests of the individual owners,
related to the design or construction of this Project
except where the Architect is found solely at fault.
Unless prohibited by applicable faw, this paragraph
shall specifically apply to claims alleging the Architect’s
negligence.

Prior to the purchase of each condominium unit, the
Client shall require each buyer to fully inspect the unit
and related common areas, including the services of
a residential inspector. Any defects shall be noted at
the time of purchase and the buyer shall be required to
sign a Certificate of Satisfaction noting that the buyer
has fully inspected the unit and has had the unit and
common areas inspected by a qualified inspector of its
choice; that the unit is deemed acceptable even with
the defects that are listed in the inspector’s report.
The Client and buyer shall allocate between them
responsibility for repairing any defects noted in the
inspection report. The Architect shall not be in control
of, nor responsible for, the repair of any defects noted
in the report, nor for the consequences of failing to
make such repairs promptly by either Client or buyer.
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0.9

Other consultants may be required to advise or
interpret various elements of the Design that fall
outside the basic scope of services, such as Civil
Engineering, Structural Engineer, MEP Engineering,
Landscape Design, Geo Technical Engineering, Site
Survey, Environmental Engineering and Construction/
Material Testing. We will, as part of our basic services,
coordinate with these consultants; however, their
fees are not included in the compensation for basic
services and shall be paid by the Owner as the Qwner’s
consultants.

0.10

If the Owner's current budget for the Cost of the Work
at the conclusion of the Construction Documents
Phase Services is exceeded by the lowest bona fide
bid or negotiated proposal, the Owner may

*+ give written approval of an increase in the budget
for the Cost of the Work;

+ authcrize rebidding or renegotiating of the Project
within a reasonable time;

+ terminate in accordance with this agreement;

« in consultation with the Architect, revise the
Project program, scope, or quality as required to
reduce the Cost of the Work; or

« implement any other mutually acceptable
alternative.

If the Owner chooses to proceed, the Architect, with
additional compensation agreed upon in writing in
advance by Owner, shall modify the Construction
Documents as | isary  comply with the Owner's
budget for the Cost of the Work at the conclusion of
the Construction Documents Phase Services, or the
budget as adjusted. The Architect's modification of
the Construction Documents shall be the limit of the
Architect’s responsibility under this agreement.
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