
ARCHITECTURAL SERVICES CONTRACT 

STATE OF TEXAS 

COUNTY OF BURNET 

THIS CONTRACT FOR ARCHITECTURAL SERVICES is made by and between the County of 
Burnet, hereinafter called "County" and Levy Dykema, hereinafter called ''Architect" for the purpose of 
contracting for Architectural services. 

WITNESSETH 

WHEREAS, Government Code, Chapter 2254, Subchapter A, " Professional Services Procurement 
Act" provides for the procurement of professional services of Architects; and 

WHEREAS, the County desires to contract for architectural services described as follows: Design 
Services for the renovation of a vacant two story building adjacent to the Annex on the Square. 

NOW, THEREFORE, the County and the Architect, in consideration of the mutual covenants and 
agreements herein contained, do hereby mutually agree as follows: 

AGREEMENT 

ARTICLE 1 
SCOPE OF SERVICES TO BE PROVIDED BY ARCHITECT 

The Architect shall perform those Architectural services for the fulfillment of the contract as identified in 
Architect' s Proposal provided by the Architect, attached hereto and made a part thereof this contract. 

The Architect shall prepare construction documents and provide design development. 

The Architect agrees to furnish the work as described above for a fee not to exceed $40,500.00. 

ARTICLE 2 
CONTRACT PERIOD 

This contract shall terminate at the close of business on March 31, 2024, unless extended by 
supplement agreement duly executed by the Architect and the County prior to the date of termination, as 
provided in Article 6- Supplemental Agreements, or otherwise terminated, as provided in Article 11 -
Termination. Any work performed or cost incurred after the date of termination shall be ineligible for 
reimbursement. 



ARTICLE 3 
COMPENSATION AND METHOD OF PAYMENT 

The maximum amount payable under this contract is $40,500.00. Late payment interest will be 
applied as allowed by Texas law. 

ARTICLE 4 
SUSPENSION 

The County may suspend the work, but not terminate the contract, by giving written notice a 
minimum of thirty (30) calendar days prior to the date of suspension. The thirty (30) day notice 
may be waived if approved in writing by both parties. 

The work will be reinstated and resumed in full force and effect within sixty (60) calendar 
days of receipt of written notice from the County to resume the work. The sixty 
(60) day notice may be waived if approved in writing by both parties. 

If the County suspends the work, the contract period, as determined in Article 2 -
Contract Period, is not affected and the contract will terminate on the date specified 
unless the contract is amended as provided in Article 6-Supplemental Agreements . 

ARTICLE 5 
ADDITIONAL WORK 

If the Architect determines that any work it has been directed to perform is beyond the 
scope of this agreement and constitutes extra work, it shall promptly notify the County in 
writing. In the event the County determines that such work constitutes extra work and 
exceeds the maximum amount payable, the County shall so advise the Architect and a 
supplemental agreement may be executed, as provided in Article 6 - Supplemental 
Agreements. 

The Architect shall not perform any additional work or incur any additional costs prior to the 
execution, by both parties, of a supplemental agreement. The County shall not be 
responsible for actions by the Architect or any costs incurred by the. Architect relating to 
additional work not directly associated with the performance of the work authorized in this 
contract or as amended. 

ARTICLE 6 
SUPPLEMENTAL AGREEMENTS 

The terms of this contract may be modified by supplemental agreement if the County determines 
that there has been a significant change in the scope, complexity, or character of the service to be 
performed, or the duration of the work. 

Any supplement agreement must be executed by both parties within the contract period specified in 
Article 2 Contract Period. 

No claim for extra work done or materials furnished shall be made by the Architect until full 
execution of the supplemental agreement and authorization to proceed is issued by the County. 
The County reserves the right to withhold payment pending verification of satisfactory work 
performed. 



ARTICLE 7 
PUBLIC INFORMATION ACT 

All data, basic sketches, charts, calculations, plans, specifications, and other documents created or 
collected under the terms of this contract are the exclusive property of the County and shall be 
furnished to the County upon request. All documents prepared by the Architect and all documents 
furnished to the Architect by the County shall be delivered to the County upon completion or 
termination of this contract. The Architect, at its own expense, may retain copies of such documents or 
any other data which it has furnished the County under this contract. Release of information will be in 
accordance with the Texas Public Information Act. 

ARTICLES 
PERSONNEL, EQUIPMENT, AND MATERIAL 

The Architect shall furnish and maintain, at its own expense, office space for the perfonnance of all 
services, and adequate and sufficient personnel and equipment to perform the services as required. 
All employees of the Architect shall have such knowledge and experience as will enable them to 
perform the duties assigned to them. 

The County may instruct the Architect to remove any employee from association with the work 
authorized in this contract if, in the sole opinion of the County, the work of the employee does not 
comply with the terms of this contract or if the conduct of the employee is detrimental to the work. 

The Architect certifies that it presently has adequate qualified personnel in its employment for 
performance of the services required under this contract. The Architect may not change the project 
manager without prior consent of the County. 

ARTICLE9 
SUBCONTRACTING 

The Architect shall not assign, subcontract, or transfer any portion of the work under this contract 
without prior written approval of the County . All subcontracts shall include the provisions required in 
this contract and shall be approved as to fonn, in writing, by the County prior to work being performed 
under the subcontract. 

ARTICLE 10 
VIOLATION OF CONTRACT TERMS !BREACH OF CONTRACT 

Violation of the contract terms or breach of contract by the Architect shall be grounds for termination of 
the contract and any increased cost arising from the Architect's default, breach of contract, or 
violation of contract terms shall be paid by the Architect. This agreement shall not be considered as 
specifying the exclusive remedy for any default, but all remedies existing at law and in equity may be 
availed of by either party and shall be cumulative. 

ARTICLE 11 
TERMINATION 

This contract shall terminate at the close of business on March 3 1, 2024 unless extended as provided in 



Article 6- Supplemental Agreements. 

This contract may be terminated before the stated termination date by any of the following conditions: 

1. By mutual agreement and consent, in writing, of both parties; 

2. By the County, by notice in writing to the Architect as a consequence of failure by the 
Architect to perform the services set forth herein in a satisfactory manner; 

3. By either party, upon the failure of the other party to fulfill its obligations as set forth 
herein; 

4. By the County, for reasons of its own and not subject to the mutual consent of the 
Architect upon not less than thirty (30) calendar days written notice to the Architect; and 

5. By written notice from the County upon satisfactory completion of all services and 
obligations described herein. 

Should the County terminate this contract as herein provided, no fees other than fees due and 
payable at the time of termination shall thereafter be paid to the Architect. In determining the value 
of the work performed by the Architect prior to termination the County shall be the sole judge. 
Compensation for work at termination will be based on a percentage of the work completed at that 
time. Should the County terminate this contract under Item 4 of the above paragraph, the amount 
charged during the thirty (30) calendar day notice period shall not exceed the amount charged 
during the preceding thirty (30) calendar days. 

If the Architect defaults in the performance of this contract or if the County terminates this 
contract for fault on the part of the Architect, the County will give consideration to the actual 
costs incurred by the Architect in performing the work to the date of default, the amount of work 
which was satisfactorily completed to the date of default, the value of the work which is usable to the 
County. 

The termination of this contract and payment of an amount in settlement as prescribed above shall 
extinguish all rights, duties, and obligations of the County and the Architect under this contract, 
except the obligations set forth in this contract. If the termination of this contract is due to the 
failure of the Architect to fulfill its contract obligations, the County may take over the project and 
prosecute the work to completion. If the County asserts that any services provided by the Architect 
do not comply with the requirements of this contract, the County shall allow the Architect a 
reasonable opportunity and effort to cure the claimed breach. 

ARTICLE 12 
COMPLIANCE WITH LAWS 

The Architect shall comply with all applicable Federal, State, and local laws, statutes codes, 
ordinances, rules, and regulations, and the orders and decrees of any court, or administrative bodies 
or tribunals, in any manner affecting the performance of this contract, including, without limitation, 
worker's compensation laws, minimum salary and wage statues and regulations, and licensing laws 
and regulations . When required, the Architect shall furnish the County with satisfactory proof of its 
compliance. 



It is expressly understood by County and Architect, that from the date of award of Architect to one 
year after termination or expiration of contract term, it is prohibited for any county official or 
employee thereof, to receive gifts described by the County Personnel Policy or Civil Service Rules, 
and/or campaign or political contributions regardless of amount from Contractor or principal 
owners of said Architect. County Official is defined as those individuals described as county and 
precinct officers in Subchapter B of Chapter 152 of the Local Government Code. Architect is 
furthermore prohibited from making political campaign or personal contributions to candidates for 
county and precinct office from the date of award of Architect to one year after termination or 
expiration of contract term. It is also prohibited for Architect to contribute to employee associations or 
for the benefit of groups of employees. 

ARTICLE13 
INDEMNIFICATION 

THE ARCHITECT SHALL SA VE HARMLESS THE COUNTY AND ITS OFFICERS AND 
EMPLOYEES FROM ALL CLAIMS AND LIABILITY DUE TO ACTIVITIES OF ITSELF, ITS 
AGENTS, OR EMPLOYEES PERFORMED UNDER THIS CONTRACT AND WHICH ARE 
CAUSED BY OR RESULT FROM ERROR, OMISSION, OR NEGLIGENT ACT OF THE 
ARCillTECT OR OF ANY PERSON EMPLOYED BY THE ARCHITECT. THE 
ARCillTECT SHALL ALSO SA VE HARMLESS THE COUNTY FROM ANY AND ALL 
EXPENSE, INCLUDING, BUT NOT LIMITED TO, ATTORNEY FEES WHICH MAY BE 
INCURRED BY THE COUNTY IN LITIGATION OR OTHERWISE RESISTING SAID 
CLAIM OR LIABILITIES WHICH MAY BE IMPOSED ON THE COUNTY AS A RESULT 
OF SUCH ERROR, OMISSION, OR NEGLIGENT ACTIVITY BY THE ARCHITECT, ITS 
AGENTS, OREMPLOYEES. 

ARTICLE 14 
ARCHITECT'S RESPONSIBILITY 

The Architect shall be responsible for the accuracy of its work and shall promptly make necessary 
revisions or corrections resulting from its errors, omissions, or negligent acts without compensation. 
The Architect will not be relieved of the responsibility for subsequent correction of any such errors 
or omissions or for clarification of any ambiguities until after the construction phase of the project has 
been completed. 

ARTICLE 15 
INSURANCE 

The Architect shall obtain and maintain insurance as required by state and federal law: 

ARTICLE 16 
SUCCESSORS AND ASSIGNS 

The Architect and the County do hereby bind themselves, their successors, executors, administrators, 
and assigns to each other party of this agreement and to the successors, executors, administrators, and 
assigns of such other party in respect to all covenants of thi s contract. 

The Architect shall not assign, subcontract, or transfer its interest in this contract without the prior 
written consent of the County. 



ARTICLE 17 
SEVERABILITY 

In the event any one or more of the provisions contained in this contract, for any reason, shall be held 
to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof and; this contract shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained herein. 

ARTICLE 18 
PRIOR CONTRACT SUPERSEDED 

This contract constitutes the sole agreement of the parties hereto and supersedes any prior understandings 
or written or oral contracts between the parties respecting the subject matter defined herein. 

ARTICLE 19 

NOTICES 

All notices to either party by the other, required under this contract, shall he personally delivered 
or mailed to such party at the following respective address: 

COUNTY 

James Oakley, County Judge 
Burnet County Courthouse 
220 S. Pierce Street 
Burnet, Texas 78611 

ARCHITECT 

Stephen V. Levy 
Levy Dykema 
620 Congress Ave., Suite 100 
Austin, TX 78701 



ARTICLE 20 
SIGNATORY WARRANTY 

The undersigned signatory for the Architect hereby represents and warrants that the signatory is 
an officer of the organization for which he or she has executed this contract on behalf of the 
firm. 

IN WITNESS WHEREOF, the County and the Architect have executed these presents 1 n 
duplicate . 

COUNTY 

BY {£4'° 
James OakleyCountylge 

Burnet County Courthouse 
220 S. Pierce Street 
Burnet, TX 78611 

Date : li-1~✓ ------------

ARCHITECT 

BY: ------------
Stephen V. Levy 

Levy Dykema 
620 Congress Ave, Suite 100 
Austin, TX 78701 

Date: ------------

[REMAINDER OF PAGE INTENTIALL Y LEFT BLANK] 



EXHIBIT A 

Additional Services Authorization 
January 8, 2024 

County Judge James Oakley 

Burnet County Courthouse 

220 S. Pierce Street 

Burnet, Texas 78611 

Project: Burnet County Annex on the Square 

Add Service No. 02 

Sent via email: judgejamesoakley@gmail.com 

Pursuant to conversations, LEVY DYKEMA and consultants wi ll incur Additional Services for the above referenced project. 
In accordance with the origina l Professional Services Agreement dated, August 7, 2023 the Additiona l Serv ices are detailed 
below: 

Architectural Services: 

Extending the back of the bui lding by+/- 450 SF per floor; for a tota l of+/- 900 SF 

Client agrees to compensate LEVY DYKEMA for such add it iona l services in accordance with the init ial agreement for 
additional amount(s) stated below: 

Deliverables 

Architectu ral Services: Design Development 

Architectural Services: Construction Documents 

Structura l Services 

Fee 

$9,500 

$5,000 

$3,850 

All other terms and conditions of the origina l agreement sha ll remain in ful l force and effect. If you approve, please sign 
where indicated . 

Sincerely, 

LEVY Architects, PLLC 

--=== =+-- ~ ?"" __ \ 

Stephen V Levy 

President 

LEVY 
DYKEMA 

Approved By 

1&/ Signature 

Date 
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Proposal Client Init ials: D 
LEVY DYKEMA Init ia ls: I SVL I 

A. Proposal Details 
Project Name 

Date Submitted 

B. Client Details 
Company Name 

Contact Person 

Position/Title 

Contact Information 

C. The Project 

Burnet County Annex on the Square 

August 2, 2023 

Burnet Cou nty Auditor's Office 

Joe Don Dockery 

Comm issioner , Prec inct 4 

512-715-5235 

Revision Number -~1 _ 

LEVY DYKEMA proposes to provide Design Services fo r Burnet County Annex on the Square located in Burnet, 

Texas. The project consists of the renovation to an ex ist ing two story vacant office bui lding (approximately 

4,500 sf), adjacent to the existing Burnet County Audito r's Office The project inc ludes creating new office space, 

a conference room for+/- 10 people, poss ib le break room bar, two employee rest rooms, plan for f uture elevator 

on the exterio r, access ex ist ing roof, new ca nopy to match adjacent bui lding, punch through existing adjacent 

bui lding and clean up facade accord ing ly Owner to provide LEVY DYKEMA with CAD/REVIT fil e of the exist ing 

bui lding 

D.Fee 
LEVY DYKEMA proposes the following fee options for the Client's consideration 

LEVY 
DYKEMA 

Deliverables 

As Bu ilts (if needed) 

Schematic Design 

Design Development 

Construction Documents 

Meetings 

Permit Expedite/Plan Review Comments 

Bidding/ Negotiation 

Contract Administration 

RFl's, Submittal s, Quest ions, Etc. 

Owner, Arch itect, Contractor Meeting (OAC) 

Si te Visit 2-Hour with fie ld report (tota l ti me) 

Site Visit 4-Hour with fie ld report (tota l tim e) 

Fee* 

$5,000 

$73,500 

$27,000 

$13,500 

Hourly 

Hourly 

Hourly 

$2,000/month 

$350/meeting + travel 

$350/visit & report+ travel 

$700/visit & report + travel 
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Proposal Client Init ials: D 
LEVY DYKEMA Initials: I SVL I 

*These fees are estimated va lues based on the limited informat ion provided . Fees are subject to change upon 

receiving more specific project information. 

· All fees are payable in USO inc luding expenses . For a detai led description of services included within each fee 

option refer to Scope of Service of the Agreement 

E. Consultants 

The proposa l is based on LEVY DYKEMA being appo inted Des ign Architect and Architect of Record, and all other 

Consu ltants (Geotechnica l, Civil, Landscape, Structu ral, MEP, Food Service, Cost Consu ltant and Construction 

Materials Engineering and Testing) being appointed directly by the Client or wi ll be included as a reimbursable 

expense. 

F. Hourly Charge-Out 

The following hourly rates sha ll be used when a portion of LEVY DYKEMA's fee is to be charged on an hourly basis 

or if LEVY DYKEMA is requested to perform additional work. Hourly rates are subject to annua l increase of 10% per 

annum. 

Position 

President 

Principal 

Assoc iate 

Arch itect 

Interior Designer 

Creative 

Project Manager 

Designer 

Intern 

Administration 

G. Expenses 

Hourly Rate 

$375 

$300 

$250 

$200 

$200 

$200 

$175 

$125 

$95 

$75 

Re imbursable expenses are in addition to LEVY DYKEMA's fee and include actual expenditures made by LEVY 

DYKEMA in the interest of the project for expenses as fo llows 

Consultant 

Civil 

Landscape 

Structura l (Structures) 

MEP (Hollingsworth Pack) 

Fee* 

N/A 

N/ A 

$35,530 

$9,900 

*Consu ltant Fee includes 10% markup. These fees are estimated va lues based on the limited informat ion provided. 

Fees are subject to change upon receiving more specific project information . 

LEVY 
DYKEMA Burnet Coun y Annex on the Square 3 



Proposal Client Init ia ls: D 
LEVY DYKEMA Init ials: I SVL I 

Other reimbursable expenses include, but are not lim ited to transportation expenses, plots, reproductions, 

postage, de livery, long distance fax/phone calls, model building, 3D walkthroug hs, photography, packaging, and 

fees paid to any authorities having jurisd icti on of the project (TDLR/ TAS, City, County, State) . 

Reimbursable expenses will be billed at 1.10 x actua l expenditure 

H. Terms of Payment 
On appointment, payment of the nonrefundable, irrevocable, retainer of ::,5,000 wi ll be required prior to 

commencement of services. 

Monthly payments plus expenses are to be ca lculated as the portion of the work completed for each month. 

Payments are to be received within 28 days of date of invoice . 

Interest on late payments will be cha rg ed at 18%. If payments are not rece ived on the due dates LEVY DYKEMA 

cannot guarantee to continue to provide the service. 

Please remit all payments to: 

LEVY Architects, PLLC (OBA: LEVY DYKEMA) 

620 Congress Ave., Suite 100 

Austin, TX 78701 

I. Appointment Terms & Conditions 
The terms of the appointment wi ll be LEVY DYKEMA's Standard Form of Agreement: LEVY DYKEMA's Genera l 

Terms and Conditions. LEVY DYKEMA retains the copyri ght in all the designs. 

LEVY 
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Scope of Services Cl ient Init ials: D 
LEVY DYKEMA Initials: I SVL I 

A. Schematic Design 

A.1 Definition 

This stage invo lves the preparation of conceptual design ideas that help develop the Client's program requirements 

and goa ls. It includes the produ ction of rough drawings of site plan, floor plans, elevations, and sketches and/or 

renderings . 

A.2 Tasks 

Programming 

Organize, attend, and record project meetings with Client 

Confirm and develop CLIENTs program 

Confirm and develop CLIENTs scope 

Confirm and develop CLIENTS sched ule 

Review and establish Client's budget 

Perform Building Code Analysis 

Prepare PRELIMINARY design sketches and REVIT drafting, diagrams, and other information to communicate 

the preliminary idea(s) 

Demonstrate usable square footage through PRELIMINARY plans 

Commence with PRELIM INARY material selection 

Prepare design documents necessary for consultant coordinat ion 

Advise and procure proposals on the need for consu ltant coord ination 

Receive design input from other consu ltants (MEP, Structura l, and/or Kitchen Consu ltant) ; 

Design review and presentation meeting 

Request Client to approve schemat ic drawings to proceed into Design Development Phase 

• Request Client approval to set up preliminary plan rev iew meeting with presiding jurisdiction 

A.3 Deliverables: 

Building Description/Programm ing 

Architectura l Site Plan 

Floor Plan(s) 

Concept Material Imagery 

Exterior Elevation(s) 

Building Section(s) 

SketchUp View(s) 

PRELIMINARY Code Summary 

Final Project Schedule 

LEVY 
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Scope of Services Client In it ial s: D 
LEVY DYKEMA Initia ls: I SVL I 

B. Design Development 

B. 1 Definition 

Th is stage involves developi ng the design to a leve l that will adequately explain the design and allow for submission 

to t he re levant loca l authori ti es for planning consent/permit, and/or pricing . Once approved, any major design 

changes will be an additiona l service. 

B.2 Tasks 

Client approva l of Schematic Desig n sha ll be req uested at each meet ing before proceedi ng to the Design 
Development phase 

Organize, attend, and reco rd project kick-off meeting with consul tants 

Confirm and develop CLIENT's program 

Confirm and develop CLIENT's scope 

Confirm and develop CLI ENT's schedule 

Rev iew design against budget and coordinate (budget provided by a third party appointed by the Client) 

Further develop document s with more specificity and details that define the building exteriors and interiors 

Update Building Code Ana lysis/Compliance Diagrams 

Identify and obtain materi als samples from concept imagery 

Distribute information to appropriate consultants 

Design rev iew and page-tu rn meeting 

Request Client to approve Design Deve lopment drawings to proceed into Construction Documents Phase 

B.3 Deliverables 

Building Description 

Architectura l Site Plan 

• Architectural Plan(s) (Li fe Safety, Slab, Floor, Finish, Power/Data, Reflect ive Ce il ing, Roof) 

Concept Material Imagery 

Exterior Elevati on(s) 

Bui lding Sect ion(s) 

Wal l Sections (if needed) 

Vertical Contro l Diag rams (stair and ramp sections, if app licable) 

Door Schedule 

Storefront Schedu le 

Interior Partit ion Schedu le 

UPDATED Code Summary 

Architectura l Specificat ions 

Provide Material Board of product specifi cat ions including fi xtures (plumbing, lighting, accessories) 

Provide Consu ltant Narrative (electrica l systems se lected and refined , st ructural systems selected and 
reviewed) . 

LEVY 
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Scope of Services Client In it ials: D 
LEVY DYKEMA Initials: I SVL I 

C. Construction Documents 

C.1 Definition 

This stage involves the preparation of techn ical design and detailing to include all products and materia ls that are 
se lected and scheduled as required to be priced, permitted, and constructed . 

C.2 Tasks 

Client approva l of Design Development sha ll be requested before proceeding to the Construction Document 

phase 

Organize, attend, and record project meetings with Client 

Coordinate and integrate the work of consu ltants, confirm consultant proposal st il l va lid with current scope. 

Prepare specifications in accordance with the drawings and the Client's requ irements 

Document checking and qual ity control review 

Final ize Building Code Analys is/ Compliance Diagrams 

Finalize selection of all materia ls, fixtures, finishes and specifi cations 

Distribute information to appropriate consultants 

Fina l design review and page-turn meeting 

Request Client to approve Constructi on Documents drawings to proceed into Construction Procurement Phase 

Upon comp letion of Construction Documents, LEVY DYKEMA wi ll register and submit documents to Registe red 
Accessib il ity Spec ialist (RAS) for ADA Review as required by law. The registration fee w ill be bi ll ed to the Client 

as a reim bursab le expense . Plan Review and Inspection fees wi ll be bi ll ed directly to the client from RAS . 

C.3 Deliverables 

Bui lding Description 

Architectural Site Plan, As Needed 

Architectural Plan(s) (Life Safety, Slab, Floor, Finis h, Power/ Data, Reflective Cei ling, Roof) 

Exterior Elevation(s) 

Building Section(s) 

Wall Secti ons (if needed) 

Architectura l Detai ls 

Architectura l Specifications on Drawings 

Verti cal Control Diagrams (stair and ramp secti ons, if app licab le) 

Door Schedule 

Storefront Schedule 

Interior Pa rt ition Schedule 

FINAL Code Summary 
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Scope of Services Client Init ials: D 
LEVY DYKEMA Initials: I SVL I 

D. Permit Expedite/Plan Review Comments 

D.1 Definition 

This stage involves submitting the app licat ions and documents to presiding jurisdiction for building permits . 

D.2 Tasks 

Record the Client's agreement to proceed with this stage of work. 

Record Clients agreement to submit app lication to the appropriate authorities where required . 

Arrange, attend, and record pre-application meetings with authorities, consu ltants & other re levant parties 

• Assist Client with planning/bui lding app lication process . 

Submit documents to pres iding jurisdiction for the building perm it 

Owner wi ll be required by Texas law to have the fa ci lity inspected for compliance with Texas Accessibility 

Standards within one year of comp let ion . 

Al l fees to be directly pa id by Client LEVY DYKEMA can assist in determining the fees . 

D.3 Deliverables 

· N/A 
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Scope of Services Client In itials: D 
LEVY DYKEMA In itials: I SVL I 

E. Bidding/Negotiation 

E.1 Definition 

Th is stage involves a range of contract and administrat ion procedures to identify and evaluate potential contractors 
and/or specia li sts for the construction of the project 

E.2 Tasks 

Record the Client's agreement to proceed with this stage of work. 

Client supp lied data coordination 

Project coord ination 

Client consu ltation 

Assist Client in determin ing the preferred method of construction contract/contractor negotiation/bid 

• Consult with Client regard ing building contract issues such as insurance, bonds, liquidated damages, and other 

issues affect ing the const ruct ion of the project 

Assist Client in determining the preferred bidding process (B id Eva luation) (One 2-hour meeting with project 

team, if necessary) 

Issue relevant documents to the prospective contractor(s) describing the scopes of work and to enable a bid or 
bids to be obtained for the construct ion of the work (Issue Bidding document s) 

Issue Addenda (when, if necessary) 

Answer RFl's, review submitta l requests, compi le bids, review bids, and present bids to Owner Cont ractor 

selection. 

Review Construction contract between Client and Contractor 

Coordinate the preparat ion of pre-bid estimates of the estimated cost of const ruction 

E.3 Deliverables 

• Bid Tabu lation 

LEVY 
DYKEMA Burnet Coun·y Annex on the Square 9 



Scope of Services Client In it ials: D 
LEVY DYKEMA In it ials: I SVL I 

F. Contract Administration 

F.1 Definition 

Th is stage involves the adm in istration of t he bui lding contract up to and inc luding practical comp letion . 

F.2 Tasks 

Record the Client's agreement to proceed with this stage of the work . 

• Arrange, attend, and record periodic site meetings (Progress reports/eva luation) 

Respond to Client inquiries (Cl ient Consu ltation) 

Provide the contractor w ith technica l assistance to interpret drawings 

Review and comment on selected work procedures provided by the contractor 

Review and comment on selected shop drawings and product data provided by the contractor 

Review mock-ups and work samples 

Review and approve contractors' app lication for payment 

Provide a Punch List 

F.3 Deliverables 

• Field Reports (if app licable) 
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Scope of Services Client Init ials: D 
LEVY DYKEMA In itials : I SVL I 

G. Exclusions/ Additional Services 

Colored conceptua l renderings during the design phase are inc luded in the scope of serv ices . However co lor 

photo-realistic renderings for market ing level distribution are not inc luded in the basic services. 

Furniture, art & accessories budget and selection for pricing rev iew, procurement, or insta llat ion 

Revisions of scope changes, including re-design, are not estimated, or inc luded in this scope of services and 

may resu lt in a longer ti meli ne 

If revisions are required, beyond phase deliverab les, changes will be re-defined with Client and bi ll ed at 
correspond ing hourly rates or an Add itional Services proposa l will be presented 

Special Stu dies/Reports (Planning Tena nt or Rental Spaces, etc.) 

Marketing 

Project Management 

Branding/Wayfinding 

Alternative Bid Details and Specia l Bid Documents 

Presiding jurisdiction fees (P lan Rev iew, Permit, etc .) 

Americans with Disabi lities Act (ADA) fees (P lan Review & Inspect ion) 

Leadership in Energy an d Environmenta l Design (LEED) Services, Austin Energy Green Building (AEGB). 

Meet ings beyond those allotted within this proposa l will be bi lled at standard hourly rates 

Bui lding Owners Management Association (BOMA) ca lculations are an additional service. 
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General Terms 

A. Definitions 

A.1 Brief 

Statements and materia ls assembled by the Client with 

the Architect's assistance to summarize the Client's 

initial requirements, to address the Client's preferences 

and priorities, and to summa rize the impact of context, 

environment, and prevailing legislation at the time of 

signing this Agreement. 

A.2 Construction Cost 

The latest professional ly prepared estimate for the 

fi na l cost of constructing all elements of the Project 

designed or specified by the Architect, including : 

Any contingencies for changes in work or design 

reserve cost allowances 

The cost of any equipment and/or materials provided 

(as if new) or to be provided by the Client to a contractor 

for installation during construction of the Project 

Any direct costs carried out by, or on behalf of, the 

Client 

Provision for cont ractor's profit and overheads . 

The Construct ion Cost sha ll not include 

VAT. GST. (other applicab le tax) 

Design fees 

Cost of the land 

Any loss and/or expense payments paid to a 

contractor 

Any liquidated damages deducted by the Client 

The costs of reso lution of any dispute 

The Client's legal and in-house expenses . 

LEVY 
DYKEMA 

Client Initials: D 
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A.3 Agreement 

The agreement between the Client and the Architect 

consisting of Parts 1, 2, 3 and 4 of this document and 

al l attachments li sted . 

A.4 Architect 

The person, company or firm identified as the Architect 

in Part 1 of this Agreement. 

A.5 Client 

The person, company or firm identified as the Client in 

Part 1 of this Agreement. 

A.6 Consultant 

A person, company or firm appointed by the Client to 

perform professiona l services in connection with the 

Project. 

A.7 Fee Proposal 

The fee structure set out in Part 1 of this Agreement 

that is payable to the Architect as agreed by the Client 

and the Architect. 

A.8 Hourly Rates 

The hourly charge-out rates of the Architect set out in 

section G of Part 1 of this Agreement. 

A.9 Project 

The project identified in Part 1 of this Agreement, 

more specifically detailed in section C of Part 1 of this 

Agreement. 

A.10 Project Schedule 

The period of time agreed by the Client and the 

Architect for comp letion of the Services as set out in 

sect ion E of Part 1 of this Agreement. 
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A.11 Services 

The Services to be performed by the Architect as 

specified in the Part 2 of this Agreement. Services 

may be varied by the Client in accordance with this 

Agreement. 

A.12 Site 

The premises where the Works are to be carried out. 

A.13 Works 

Any permanent or temporary structure, building, fixture 

or access constructed or required to be constructed 

on the Site as part of the Project. 

B. Architect's Obligations 

B.1 

The Client and the Architect sha ll work together in a 

spirit of mutual trust and cooperation . In relation to 

the Services, either party sha ll advise the other upon 

becoming aware of 

B.1.1 

A need to vary the Services, the Project Schedule 

Client Initials: D 
LEVY DYKEMA Initials: I SVL I 

B.1.4 

B.2 

A need to appoint consultants or other persons 

to des ign or carry out any part of the Works or to 

provide specialist advice or additiona l inspection 

services in connection with the Project, and the 

parties sha ll agree how to deal with the matter. 

The Architect sha ll provide the Services set forth in 

this Agreement exercising a reasonable level of ski ll 

and care ordinari ly provided by arch itects practicing in 

the same or simi lar locality under the same or simi lar 

circumstances. 

B.3 

The Architect shall perform the Services with due 

regard to any schedu le, inc luding the Project Schedule, 

and/or budget agreed with the Client. Notwithstanding 

the aforesaid, the Architect does not warra nt that 

the Services or the Project wi ll be comp leted in 

accordance with any such schedule or budget, nor 

does the Arch itect warrant that approva ls from third 

part ies wi ll be granted 

or Construction Cost, the fees and/ or any other C. Client's Obligations 
part of this Agreement 

B.1.2 

Any incompatibi lity with any of the Client's 

requirements in the Brief or between the Brief, any 

Client's instructions, the Construction Cost, the 

Project Schedule and/or the approved design or 

any need to vary any pa rt thereof 

B.1.3 

Any information or decis ions required from the 

Client or others in connect ion with the performance 

of the Services 

LEVY 
DYKEMA 

C.1 

The Client sha ll supp ly the Architect with the Brief 

and sha ll advise the Architect of the relative priorities 

of the Brief, the Construction Cost and the Project 

Schedule by way of meetings and written directions 

or communications as necessary to ensure complete 

understanding of such Project priorities by the 

Architect. 
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C.2 

The Client wi ll directly appoint all other consultants 

required by the Project which may include, but is 

not limited to cost consu ltant, landsca pe architect, 

engineers and surveyors. The Client wil l require 

that said Consu ltants maintain professiona l liab ility 

insurance as appropriate to the services provided . 

Upon the Architect's request the Client shal l furnish 

the Architect with copies of the Consu ltant's scope of 

service. 

C.3 

The Client shall directly appoint the contractor and 

where required subcontractors and require that said 

contractor and subcontra cto rs maintain professional 

liability insurance as appropriate to the services 

provided . Upon the Architect's request, the Client shal l 

furnish the Architect with copies of the co ntractor's 

and subcontractors' scope of service. 

C.4 

The Cli ent sha ll ho ld each such Consu ltant/ 

su bconsu ltant/contractor/subcontracto r, however 

appointed, and not the Architect, responsib le for the 

proper performance of their services and sha ll require 

such other party(s) to cooperate with the Architect to 

enable the Architect to properly and effective ly perform 

the Services . 

C.5 

Where decisions are required of the Client, such 

decisions sha ll be given in a reasonable t ime to the 

Architect to enable the Architect to perform the 

Services properly and in a timely manner. 

C.6 

The Client sha ll comm it adequate resources to the 

Project to enable the Architect to perform the Services 

properly and in a timely manner. 

LEVY 
DYKEMA 

D.Fees 

D.1 

Client In it ials: D 
LEVY DYKEMA Initials: I SVL I 

The Client must pay to the Architect, in accordance 

with Part 1 of this Agreement, all fees due plus , 

appl icable taxes and expenses as specified in Part 7 

of this Agreement. The Fee Proposa l is based on the 

Project Schedule stated therein . 

If the Services covered by this Agreement have not 

been completed with in the period allowed under the 

Project Schedu le through no fault of the Architect, 

an extension of the Architect's Services beyond that 

time sha ll be compensated as additional services and 

chargeab le by the Architect on an hourly basis at the 

Hourly Rates 

D.2 

In addition, the Fee Proposal covers only the Services 

set out in Part 2 of thi s Agreement. Any add itiona l 

services requi red to be performed by the Architect over 

and above such Services sha ll also be chargea ble on 

an hourly basis at the Hourly Rates . The Architect sha ll 

advise the Client as soon as practicab le that additional 

services have been, or are being, carried out and that, 

as a consequence, additional fees are payable. 

D.3 

All fees are to be paid within 28 days of invoice . 

Amounts due under an invoice and not paid within the 

period stated above will be subject to interest at a rate 

of 18% per annum. Interest will be applied pro rata on 

the outstanding balance by dividing the rate by 365 to 

obtain a daily rate and mu ltiplying that percentage by 

the number of days the balance is overdue. If the fees 

are not cleared in the Architect's bank account by the 

due date, the Architect does not guarantee to continue 

to provide the Services . 
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D.4 

Where, for any rea son, the Architect provides only part 

of the Services set out in the Part 2 of the Agreement, 

the Architect shal l be entitled to payment in full for all 

Services comp leted together with a fair and equitable 

proportion of the outstanding fee, to reflect the 

proportion of partial services completed. 

E. Set Off 

E.1 

The Client may not deduct, reduce or withhold any 

payments due to the Architect under thi s Agreement 

Client In it ials: D 
LEVY DYKEMA Initials: I SVL I 

F.4 

Such limited license shall, in any case, not extend 

to the Client develop ing (whether itself or through a 

third party) any models or merchandise based on 

the Materials. Any such activity would be subject 

to separate terms, including an entitlement of the 

Architect to suitable royalties . 

F.5 

If the Architect rightfu lly terminates the Agreement for 

causes as specified in section K, the li cense granted 

under section F will be revoked . 

by rea son of cla ims or alleged claims against the G. Publicity 
Architect. 

F. Copyright and License 

F.1 

The Architect retains copyright in al l designs, 

drawings, models, plans, specifications, design detai ls, 

photographs, brochures, reports, notes of meetings, 

CAD materia ls and any other materials provided 

by the Architect in connection with the Project ("the 

Materia ls") . 

F.2 

The Architect hereby grants, subject to payment of al l 

outstanding fees, to the Client a non-exclusive limited 

license to use and reproduce the Materia ls for all 

purposes re lating to the Project 

F.3 

The Architect sha ll have no liabi lity for any use of the 

Materials other than that for which the same were 

originally prepared and provided . 

LEVY 
DYKEMA 

G.1 

The Client sha ll, where required by the Architect and 

subject to section F above, in any publicity relating to 

the Project, credi t the Architect as architect. 

G.2 

The Architect shall be entit led to royalties on any 

invention, new product or exp loitation of any images 

arising out of the Services and/or the Materials . 

G.3 

The Architect sha ll have the right to publish 

photographs and information about the Project in its 

practice brochure and other promot ional material. 

H. Insurance 

H.1 

The Architect shal l take out and use reasonab le 

endeavors to mainta in the following insurances for the 

duration of the period of liabi lity referred to in clause 

14 
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H.1.1 

Professional Indemnity Insurance in the sum of not 

less than $2,000,000 per/ $2,000,000 aggregate 

H.1.2 

General liabil ity insurance in the sum of not less 

than $7,000,000 per/ $2,000,000 agg regate 

H.1.3 

Workers ' compensation or any other simi lar 

employer's liab ility insurance in the sum of not 

less than $7,000,000 

I. Liability 

The maximum extent permitted by law: 

1.1 

Subject to the remaining clauses of this section, 

the Architect's total liabi lity to the Client under thi s 

Agreement (inc lud ing the performance or non­

performance of the Services), whether under the 

law of contract, in tort, in equity, under statute or 

otherwise, is limited to the maximum amount (a fter 

deducting any excess payab le) the Architect is entitled 

to recover under any of the contracts of insurance 

set out in section H in respect of any fa ct, matter or 

circumstance giving rise to the liability. 

1.2 

The extent of the Architect's liability, whether in 

contract, in tort, in equity, under statute or otherwise, 

is reduced proportionately to the extent that the Client 

and/or any other person, includ ing any third party, 

has contri buted to the claim, liability, damage, loss or 

expense and irrespective of whether such contri bution 

arises in contract, tort or otherwise. 

LEVY 
DYKEMA 
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1. 3 

If the Architect is liable to the Client, whether in 

contract, in tort, in equ ity, under statute or otherwise, 

the Architect wi ll only be liab le for any reasonable 

foreseeab le and fu lly mitigated damage, loss or 

expense incurred by the Client, caused directly by 

a breach of the Architect's lega l obligations . The 

Architect has no liabi lity to the Client in respect of any 

indirect, consequent ial , or specia l losses (inc luding 

loss of profit, loss of business, opportuni ty and 

payment of liqu idated sums, or damages under any 

other agreement) . 

1.4 

The Arch itect has no lia bil ity in respect to the Services 

after the expiration of 7 0 years from the comp letion of 

the Services subject to any compu lsory limitati on of 

action provisions wh ich cannot by law be excluded or 

restri cted in any contracts made between the parties. 

1. 5 

In the circumstances where the Services (as described 

in Part 2 of this Agreement) are reduced, limited 

or va ried by later agreement or the Agreement is 

terminated prior to the comp letion of the Services, 

the Architect's liabi lity wi ll attach on ly to those 

services actua lly performed and then on ly to the 

extent that the reduction of that part of the Services 

has not compromised or not denied the Architect the 

opportunity to correct the performed services or to 

otherwise mitigate the Client's loss . 
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1.6 

The Architect is not liab le for any damage, loss or 

expense incurred by the Client as a consequence of 

any change that the Client or any other person makes 

to the Architect's construction document s, or from any 

variation to the Works from the Architect's construction 

documents or any variation to the Project resource 

consent or the Project bui lding consent, made without 

prior written notice to or approval by the Architect 

1.7 

The Architect shal l not be liable to any person other 

than the Client, and disc laims responsibi lity, in tort or 

otherwise, for any liab ili ty, damage, loss or expenses 

suffered or incurred by such person . In the event that 

the Project to which the Serv ices relate is leased, 

transferred, sold, or otherwise disposed of in part 

or whole to other persons, then the Client warrants 

that such persons sha ll be advised in writing that the 

Architect accepts no responsibility in law to them . In 

the event of breach of this clause, the Client and in the 

case of a company, its directors, shall fu lly indemnify 

the Architect against any claim by such persons, 

whether such cla im is in tort or otherwise. 

1.8 

The Client shal l indemnify the Architect against the 

adverse effects of all claims including claims by third 

parties which arise out of or have a connection with 

this Agreement and are made after the expiry of the 

Client Init ials: 

LEVY DYKEMA In it ial s: 

1.9 

The Client acknowledges that the Architect operates 

through employees, directors, officers, agents and 

sub-consu ltants and agrees that no re liance has 

or wi ll be placed on them personally by the Client in 

connection with this Agreement on the performances 

of the Services . 

1.10 

The limitations of liabi li ty as described above wil l confer, 

to any extent re levant, a benefit on the employees, 

directors, officers, agents or sub-consultants of the 

Architect 

1.11 

If any of these clauses is void as a result of any 

app licable legis lation, or any regu lations or ru les 

prom ulgated thereu nder, then the Architect's liabi li ty 

for a breach of a condition or warranty is limited to the 

Supply ing of the relevant services again or 

Payment of the cost of having the relevant services 

supplied again . 

J. Assignment 

J.1 

Neither the Architect nor the Client shall ass ign the 

who le, nor any part, of the Agreement without the 

consent of the other in writing . Such consent shall not 

be unreasonably withheld . 

period of liabi lity referred to in clause 14 subject to 
K. Termination or Suspension 

any compu lsory limitat ion of action provis ions which 

cannot by law be excluded or restricted in any contracts 

made between the parties . For avoidance of doubt the 

indemnity includes claims in negligence made against 

the Architect 

LEVY 
DYKEMA 

K.1 

The Client may suspend the performance of any 

or al l of the Services, by giving not less than 7 days 

wr itten notice to the Architect, specifying the service 

or services to be suspended 
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K.2 

The Architect may suspend performance of the 

Services and its obligations under this Agreement 

by giving 7 days written noti ce to the Client of the 

intention to do so and the grounds for do ing so, in the 

event that the Client is in default of payment of any 

fees, or other amounts due, or is otherwise in default 

of its ob ligations hereunder. When the reason for 

the suspension is removed or resolved, the Architect 

sha ll resume performance of the Serv ices and its 

obligations . 

K.3 

If any period of suspension ari sing from a va li d notice 

served either by the Client on the Architect, or served 

by the Architect on the Client, exceeds 6 months, the 

Architect shal l be entit led to treat this Agreement as 

be ing terminated with immediate effect 

K.4 

The rights to terminate this Agreement sha ll not 

prejudice any other right or remedy of either party in 

respect of any breach or cause of act ion accrued at 

the date of termination . 

K.5 

If the Client terminates the Architect for its 

convenience under this ag reement, or the Arch itect 

terminates thi s Agreement, t he Client sha ll pay a fee 

as compensation for the Client's contin ued use of the 

Architect's Instruments of Service solely for purposes 

of comp leti ng, using, and ma intaining the Project as 

fo llows : 20% of A/E Fee. 

L. Dispute Resolution 

L.1 

The parties shal l seek to reso lve any dispute or 

difference arising under this Agreement in good faith . 

LEVY 
DYKEMA 

Client Initials: 
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L.2 

If the parties ca nnot reso lve such dispute or difference 

within 7 days of either party serving notice on the other 

that a dispute has arisen, then either party may subm it 

the dispute to mediation by delivering to the other a 

written proposa l of mediation . 

L.2.1 

L.3 

A proposa l of med iation must state the name 

of the mediator accredited by an appropriate 

professiona l body in the state or territory of the 

law that app lies; who is independent and willing 

to act 

If the parties are unab le to ag ree on the cho ice of 

a mediator, or if the chosen mediator is unable or 

unwilling to act, then within 7 days after the proposal 

is de livered, State of Texas, in the place of the law that 

applies, must be requested to nominate a med iator. 

L.4 

Any agreement between the parti es sha ll be recorded 

in wr iting and once signed by representatives of the 

parties, shall be bind ing on the parties . 

L.5 

The parties wi ll bea r their own costs of preparing 

and submitting evidence to the mediator. If the 

mediator find s that the mediation has been init iated or 

conducted frivo lous ly or vexatiously then the mediator 

sha ll have the power to order the party so initiat ing or 

cond ucti ng the med iation to pay the reasonab le cost s 

of the other party for preparing for and attending the 

mediation . If such costs cannot be agreed, then these 

costs wil l be assessed by the mediator whose decision 

sha ll be binding on the parties. 
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L.6 

If the parties are unable to resolve the dispute or 

difference by mediation, confi rmed by the mediator in 

wr it ing, either party may take lega l action to reso lve 

the dispute . 

M. General 

M .1 

The law applicable to this Agreement sha ll be the 

law of the state or territory of t he Architect's address 

stated in this Agreement 

M .2 

The Architect sha ll be entitled to rely upon the accuracy 

and completeness of: 

M.3 

the information furnished by the Client and 

the Client's approvals . 

Client In itials: 

LEVY DYKEMA Initials: 

M.6 

The scope of the Services does not include any services 

in rela tion to asbestos, other hazardous materia ls, or 

any other site contami nant 

M.7 

Upon the comp letion of t he Project, the Client is 

responsib le for ongoing and reg ular maintenance 

of the Project, including its systems, finishes and 

equipment 

M.8 

Nothi ng makes ineffective, or reduces, any protection 

at law from liabi lity which the Architect is entitled to in 

the state of territory of the app li cab le law. 

M .9 

This Agreement su persedes all prior agreements 

relating to the Services for the Project and does not 

app ly to any services provided by the Architect before 

The Arch itect is not responsible for ensuri ng the Project the forma l execution of the Agreement 

comp lies with the bui lding contract documents, but N. Notice of Defects 
when engaged fo r contract administrat ion services, is 

required to instruct the bui lding contracto r regarding N.1 

requirements of the building contract documents, 

according to the contract terms. 

M.4 

The Architect gives no express or implied warranty 

that the Project is fit for the Client's purpose. 

M .5 

Any natural materials se lected for the Project may 

change in appearance and dimension fo llowing 

exposure to use or climat ic conditions and this is 

normal behavior for such materials . 

LEVY 
DYKEMA 

If, during the term of the Agreement or after completion 

of it, the Client becomes aware of any prob lem wi th 

the design, fau lt or defect in the Project, or non­

comp liance with the Project's co ntract documents, 

the Client must promptly, but not later than 7 business 

days after becoming aware of it, notify the Architect 

about it in writing . If the Client does not do thi s, the 

Client wi ll be treated as having waived any claim the 

Client may have aga inst the Architect (in contract, tort 

or otherwise) in re lati on to the prob lem, fault or non­

comp liance. 
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0. Other 

0 .1 

LEVY DYKEMA would like to locate a LEVY DYKEMA 

company sign on the property upon begin ning design 

work. If approved by you, the sign would res ide on site 

from Design thru the end of Construction 

0.2 

In accordance with state law Client is notified of the 

follow ing 

Texas Board of Architectura l Examiners, 333 Guada lupe, 

Suite 2-350, Austin, TX 78701 , 512.305. 9000, WWW. 

tbae.tx.us has ju ri sdiction over comp laints regard ing 

the practice of person reg istered as architects in the 

State of Texas . 

0.3 

The Architect sha ll not be bound by any ag reements 

that precede or fo llow this agreement that may be held 

between the Client, Tenant, Broker, Deve loper, Client 

Representative, Contractor, and/or Sub-contractor 

0 .4 

So le Recourse by Client aga inst Architect's Firm in the 

event of any dispute between the Architect and Client, 

Client agrees that its so le recourse sha ll be against the 

architectura l firm (includ ing any insurance applicable 

to that entity or the individual architects working for 

that firm), and not to the ind ividua l architects working 

for that firm; provided, however, Client sha ll be entitl ed 

to nominally name such indivi dual arch itects in an 

action or proceeding if necessary to obtain jurisd iction 

or for simi lar purposes . 

LEVY 
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This agreement sha ll app ly to any claims sound ing 

in breach of contract, neg ligence, neg ligent 

misrepresentation, or any other claims aris ing in any 

way out of the Project, or t he professiona l services 

described herein . 

0 .5 

No Th ird-Party Beneficia ri es . Not hing contained in 

this Agreement sha ll create a contractua l re lationship 

with, or any cause of action in favor of, any ind ividua l 

or enti ty not party to thi s agreement. 

The Architect's serv ices are be ing performed so lely 

for the Client's benefi t, and no individua l or entity 

sha ll have any clai ms against the Arch itect ari sing 

out of the performance or non-performance of the 

services described in this agreement. Client agrees 

to require a simi lar provision in all of its contracts 

with contractor(s), consu ltants, professiona ls, or other 

serv ices or materia l suppliers w ith whom it enters into 

agreements for this Project 

0 .6 

No Damages for De lay: Client speci fi ca lly agrees that, 

whi le Architect agrees to employ rea sonab le efforts to 

accomp lish its work in a timely manner, Architect sha ll 

in no way be liab le for damages of any kind for delays 

that might occu r during the Project 

0.7 

The Client agrees to indemnify and hold harmless the 

Archi tect concerning acts made in good faith relat ive 

to this project and that the max imum amount of 

damages for which the Architect may be held liab le 

sha ll not exceed the tota l fee paid to the Architect 

under this agreement less any reimbursab le expenses . 
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0.8 

If this Project is ever converted by Client or its 

successors to a condominium use. the notice required 

by Texas Prop . Code, Chapters 27 & 428 sha ll be 

contained in the pub lic offering statement. Further, 

Cl ient sha ll inc lude in any pu rchase or sa le agreement 

with individual unit owners that such owners shal l be 

bound to the provisions of this agreement, inclusive, 

which sha ll app ly equa lly to their purchase agreement 

an d that as app lied to the Architect, the words 

"Bui lder", "Construction Profess ional" or "Contractor" 

in such statutes shal l be deemed to eq uall y app ly to 

"Architect" . 

Notwithstanding any other provis ion of th is Agreement 

to the co ntrary, it is agreed that upon purchase or 

their respective condomin ium unit, the purchaser 

and owner of each unit sha ll be deemed an intended 

third-party beneficiary of th is Agreement, subject to 

all terms and conditions of this Agreement as is the 

Client This paragraph spec ifica lly modifies the 87 04 

(2007 edition) of the AIA Ag reement between Owner 

and Architect. 

Architect has based its fee and eva luated its risk 

upon one contract with the Client However, the 

parties recognize that the Client intends to sell off the 

condominium units to multip le owners, with anti cipated 

fi nancia l reward to the Client as developer. Mu ltiple 

un it owners expose the Architect to mu lt iple risks, 

the cost of which cannot reasonab ly be incorporated 

into Architect's fee for this one project and one client 

Client recognizes that there is a disparity in the risk to 

Architect on condominium projects and the Architect's 

fee . 

Therefore, in recognition of the unusua l nature of 

condominium projects and the increased exposure 

of the Architect to claims we ll beyond a single-owner 

project, it is agreed that for specific and adequate 

LEVY 
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consideration, the Client shall indemnify, defend and 

hold harm less the Architect, its Consu ltants and their 

respective officers, employees and agents fro m and 

against any claim, suit, demand, liability, damage, 

loss or expense (inc luding attorney's fees and costs 

of defense) that arise from any class action lawsu it 

or lawsuit by any two or more unit owners, by the 

condominium assoc iation or its board of di rectors 

or equiva lent manag ing body, or by any assoc iation 

rep resenting the interests of the individual owners, 

re lated to the design or construction of this Project 

except where the Architect is found so lely at fault 

Unless prohibited by app licab le law, this pa ragraph 

shal l specifically app ly to claims alleging the Architect's 

negl igence. 

Prior to the purchase of each condominium unit, the 

Client sha ll require each buyer to fu ll y inspect the unit 

and re lated common areas, inc luding the serv ices of 

a resident ial inspector. Any defects sha ll be noted at 

the time of purchase and the buyer shall be req uired to 

sign a Certificate of Satisfaction noting that the buyer 

has fu lly inspected the unit and has had the unit and 

common areas inspected by a qualified inspector of its 

choice; that the unit is deemed acceptab le even with 

the defects that are listed in the inspector's report 

The Client and buyer sha ll allocate between them 

responsibi lity for repairing any defects noted in the 

inspect ion report The Architect sha ll not be in control 

of, nor responsib le fo r, the repai r of any defects noted 

in the report, nor fo r the consequences of fa il ing to 

make such repairs promptly by either Client or buyer. 
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0 .9 

Other consultants may be required to advise or 

interpret various elements of the Design that fal l 

outside the basic scope of services, such as Civil 

Engineering, Structural Engineer, MEP Engineering, 

La ndscape Design, Geo Technical Engineering, Site 

Survey, Environmenta l Engineering and Construction/ 

Material Testing . We wi ll, as part of our basic services, 

coordinate with these consultants; however, their 

fees are not inc luded in the compensati on for basic 

services and shall be pa id by the Owner as the Owner's 

consultants . 

0 .10 

If the Owner's current budget for the Cost of the Work 

at the conc lusion of the Construction Documents 

Phase Services is exceeded by the lowest bona fide 

bid or negotiated proposal, the Owner may 

give written approva l of an increa se in the budget 

for the Cost of the Work; 

authorize rebidding or renegotiating of the Project 

within a reasonab le time; 

terminate in accordance with this agreement; 

• in consu ltation with the Architect, revise the 

Project program, scope, or quality as required to 

reduce the Cost of the Work; or 

implement any other mutua lly acceptab le 

alternative. 

If t he Owner chooses to proceed, the Archi tect, with 

addit ional compensation agreed upon in writing in 

advance by Owner, shall mod ify the Construction 

Documents as necessary to comp ly with the Owner's 

budget for the Cost of t he Work at the conclusion of 

the Construction Document s Phase Serv ices, or the 

budget as adjusted . The Arch itect's modifi cat ion of 

the Construction Documents sha ll be the lim it of the 

Architect 's responsibility under this agreement. 

LEVY 
DYKEMA 

Client Init ials: 

LEVY DYKEMA Initials: 
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Signature Page Client Initials: D 
LEVY DYKEMA Initials: I SVL I 

Agreement is made on 08/02/2023 between 

The Client 
Name Joe Don Dockery, Commissioner Pct. 4 

Address 133 E. Jackson Street, Burnet, Texas 78671 

Contact Number 512-715-5235 

Signature 

Duly authorized to sign on behalf of 

And The Architect 
Name Stephen V. Levy, President 

Address 620 Congress Ave ., Suite 7 00, Austin, TX 78707 

Signature ~+~ 
For The Project 

Project Name Burnet County Annex on the Square 

Company Name Burnet County Auditor's Office 

Company Name LEVY DYKEMA 

Business Number 57 2-342-97 77 

Project Address 127 E Jackson Street, Burnet, Texas 78671 

It is hereby agreed as follows : 

The Agreement 
The Arch itect is appointed under the terms of this Agreement inc luding 

Part 7 - Fee Proposal 

Part 2 - Scope of Service 

Part 3 - General Terms and Conditions 

Part 4 - Signature Pages 

which together comprise the Agreement between the Client and the Architect. 

The Client agrees to engage the Architect subject to and in accordance with t he terms of th is Agreement and 
undertakes to carry out their duties in accordance therewith including payment of the Architect's fees and expenses 
as set out in Part 7 of the Agreement. 

The Architect agrees to perform the services described in Part 2 of the Agreement and in accordance with the 

terms and conditions hereunder. 

Please indicate the form in which you wish to receive invoices and statements by checking one of the boxes 
below. 

D Email invoices and statements 

D Email and Mail invoices and statements 

LEVY 
DYKEMA Burnet Coun•y Annex on the Square 23 




