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Fwd: Please sign Contract for our records
1 message
Karin Smith <ksmith@burnetcountytexas.org> ..1u, Feb 1, 2024 at 1:13 PM

To: Eddie Arredondo <earredondo@burnetcountytexas.org>, Stephanie McCormick <smccormick@burnetcountytexas.org>,
Cindy Dalrymple <cdalrymple@burnetcountytexas.org>
Cc: Richard Gumbert <rgumbert@burnetcountytexas.org>, James Oakley <judgejamesoakiey@gmail.com>

Eddie,
Will you please look over this agreement? We need to get it on the next court agenda.
Thank you,

Karin

---------- Forwarded message ---------

From: James Oakley <judgejamesoakley@gmail.com>

Date: Tue, Jan 30, 2024 at 4:23 PM

Subject: Re: Please sign Contract for our records

To: Karin Smith <ksmith@burnetcountytexas.org>

Cc: Bob Micho <bob.micho@jci.com>, Richard Gumbart <rgumbert@burnetcountytexas.org>, Alan Trevino
<atrevino@burnetsheriff.com>, <Evancstubbs@gmail.com>

Karin -

Please review and generate a PO #. If there is not an applicable reserve fund (like court security?) then ok to utilize
ARPA. It is my understanding that this panel will make the holding cell area at the North Annex compliant.

James Oakley

Burnet County Judge
512-744-5205 cell / text
judgejamesoakley¢ nail.com

Sent from iPhone

On Jan 30, 2024, at 4:03 PM, Richard Gumbert <rgumbert@burnetcountytexas.org> wrote:

Here is the quote to repair the holding cell fire alarm panel installation.
Richard Gumbert

Burnet County N -~ iai Supervisor

Office Ph 512-715-5215

Cell Ph  512-755-9603



Johnson Controls Fire Protection LP
401 Center Ridge Dr, Suite 400
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Johnson Controls Fire Protection LP Quotation

To: Project: Annunciator Installation - CPQ-510150
Burnet County Johnson Controls Reference: 650510150
220 S Pierce St Proposal #: 1
BURNET, TX 78611-0000 Date: 01/12/2024
Page: 1 0f 8

Johnson Controls is pleased to offer for your consideration this quotation for the above project

Scope of Work
This proposal is for the addition of (1) LCD annunciator in the holding cell area.

BREAKOUT OF WORK TO BE PERFORMED BY JOHNSON CONTROLS:

General Notes

1. This proposal includes (1) Simplex LCD annunciator for fire alarm signal display in the holding cell areas.

2. Wiring method to be free cable throughout the interior spaces of the building, above drop ceiling. Wire in
open ceiling and up to 7' A.F.F to be in conduit provided by electrical contractor, no included in this scope.

3. Project is based on being completed in one phase. If project is to be completed in more than 1 phase,

this will require additional permitting by phase and additional mobilization, which would constitute a

change order.

Proposal assumes all work is to be performed during normal business hours.

Provide (1) functional system tests with the AHJ during JCI normal business hours.

Project is based on new construction

© N o g A

Pricing only valid for 30 1ys

Notification Devices -- notification devices as required for code minimal coverage. Design approach includes:
1. No notification circuit wire or device changes included in this propos:

) ion Devices
1. No initiating device circuit wire or device changes included in this proposal.

WORK TO BE PERFORMED BY ELECTRICAL CONTRACTOR:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

© 2023 Johnson Controls Fire Protection LP. ALL RIGHTS RESERVED
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» EC to provide and install a complete rough-in system including but not limited to: all required conduit,
raceway, flex, stub-up's, sleeves, fire caulking, and back-boxes that may be required

- EC to provide and install all grommets, bushings and conduit end-caps

- EC to provide and install all standard back boxes and install specialty back boxes provided by JCI. Back
boxes are to be installed as indicated on JCl's final design drawings. Instaliation of fire alarm system
cannot begin until plans have been submitted to/ and/or approved by the local AHJ

+ EC to provide dedicated 120VAC power for all Simplex equipment.

+ EC to provide power to fire/smoke dampers

« EC to provide labeling and/or painting of conduit, back boxes and covers as required by specifications
and/or AHJ

WORK TO BE PROVIDED BY HVAC CONTRACTOR:

« HVAC contractor will physically install all duct detectors including sampling tubes at locations indicated on
JCI's final design drawings and shall be monitored only by the FACP

« HVAC contractor to provide 24 inches of duct work to facilitate installation of duct detectors at any AHU's
or fire/smoke damper loci  ins.

- HVAC contractor to provide all wiring, terminations, and interface for AHU shutdown. JCI will provide
relays as the demarcation point for these functions.

« HVAC/Controls contractor will be required to be present at fire alarm pre-test and acceptance tests.

WHAT IS NOT INCLUDED?

« Proposai does not include spare parts.

+ Proposal does not include any tax.

+ Proposal does not include provision of 120VAC power.

- Proposal does not include provision of/or installation of any back boxes, stub-ups, conduit, fire caulk.

« Proposali does not include any bid bonds or performance and payment bonds.

« Proposal does not include provision of central station monitoring service.

- Proposal does not include any premium time. Overtime or holiday work required because of project delays
created by others will be justification for a change order.

« ..opt idoes tinclu ty  pediting or priority shipping

- Shutdown wire or connections for any HVAC units mentioned above.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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Project: Annunciator Installation - CPG _ .0: )

Johnson Controls Reference: 650510150
Proposal # 1

JOh nson /) Date: 01/12/2024
Controls g aot®

Total net selling price, FOB shipping point, $2,997.68

Johnson Controls has not included an estimate for all state and local sales tax for this quote based on the understanding that a valid

exemption and/or resale certificate is received by Johnson Controls from Purchaser. Otherwise, actual sales tax due will be calculated
and billed

Payment Options:
Johnson Contro”™ Capital F*~-ing ~~" -~~~
Offering flexible solutions for your business neeas! Allows for payment over time for products and

installation costs with no down payment requirement. We offer a fast turnaround time with a simple
web-based application and « )sing process.

For more information on JC Capital funding solutions, please forward this proposal along with
any questions to your sales representative.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

& 2023 Johnson Controls Fire Protection LP. ALL RIGHTS RESERVED



: Project: Annunciator Installation - 2-510150
f/ Johnson Controls Reference: 650510150
' Proposal #: 1

JOhnson & Date: 01/12/2024
Controls Page: ot

IMPORTANT NOTICE TO CUSTOMER

This Agreement is contingent on credit approval, which may be checked at JCI's discretion and requires final approval of a JCI authorized manager before any equipment/
services may be provided. Should credit and/or approval be declined, this Agreement will be terminated and JCf's only obligation to customer will be to notify Customer of such
termination and refund any amounts paid in advance.

For Customers located in Canada, this Fire Domain Sale and Installation Agreement has been drawn up and executed in English at the request of and with the full concurrence
of Customer. Ce contrat a été rédigé en anglais a la demande et avec I'assentiment du client.

CUSTOMER ACCEPTANCE:

in accepting this Agreement, Customer agrees to the terms and conditions contained herein including those on the
following page(s) of this Proposal and any attachments or riders attached hereto that contain additional terms and
conditions. It is understood that these terms and conditions shall prevail over any variation in terms and conditions
on any purchase order or other document that Customer may issue. Any changes requested by Customer after the
execution of this Agreement shall be paid for by the Customer and such changes shall be authorized by the parties
in writing. ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND
OTHER CONDITIONS CONTAINED IN THIS AGREEMENT.

Customer agrees to pay an upfront deposit of 50% of the total price for predesign and engineering, paid within 30
days of contract signing. Johnson Controls will not commence work until the upfront deposit is received. Customer
agrees to pay 20% of the total price for materials, goods and equipment paid prior to installation commencement.
The remaining 30% of the total price for installation and commissioning will be progress billed monthly through
completion of the job. Johnson Controls progress based billing can include progress payments for materials,
goods, and equipment (ordered, delivered, or stored), and for any Services performed. All invoices will be delivered
via Email(), paid via Electronic Funds Transfer and are due Net 30 from the date of invoice. Electronic Funds
Transfer details will be provided upon contract execution. The proposed total price is contingent upon Customer
agreeing to these payment and invoicing terms.

This offer shall be void if not accepted in writing within thirty (30) days from the date first set forth above.

To ensure that JCI is compliant with your company’s billing requirements, please provide the following information:

PO is required to facilitate bilfing: (___J NO: This signed contract satisfies requirement
YES: Please reference this PO Number: PO 24-2140

Offered By: Accepted By: (Customer)
Johnson Controls Fire Protection LP

Company:
401 Center Ridge Dr, Suite 400

Address: N 4
Austin , TX 78753 Signature: 7M%
Telephone: . Title: /

 Qaime lonnee

Representative: B =

Date: _
Email: bob.micho@jci.com

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

© 2023 Johnson Controls Fire Protection LP. ALL RIGHTS RESERVED
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TERMS AND
CONDITIONS (Rev. 8/23)

1. Deposit, Invoicing and Payments. Customer
agrees to pay an upfront deposit of 50% of the total
price for predesign and engineering, paid within 30
days of contract signing. Company will not
commence work until the upfront deposit is received.
Customer agrees to pay 20% of the total price for
materials, goods and equipment paid prior to
installation commencement. The remaining 30% of
the total price for installation and commissioning will
be progress bilted monthly through completion of the
job. Company progress based billing can include
progress payments for materials, goods, and
equipment (ordered, delivered, or stored), and for any
Services performed. All invoices will be delivered
via Email, paid via Electronic Funds Transfer and are
due Net 30 from the date of invoice. Electronic Funds
Transfer details will be provided upon contract
execution. The proposed total price is contingent
upon Customer agreeing to these payment and
invoicing terms. Payments of any disputed amounts
are due and payable upon resolution. In exchange for
close-out documents to be provided by Company,
Customer agrees to pay Company the remaining
project balance when on-site [abor is completed and
prior to any final inspections. Customers without
established satisfactory credit and Customers who fai
to pay amounts when due may be required to make
payments of cash in advance, upon delivery or as
otherwise specified by Company. Company reserves
the right to revoke or modify Customer's credit in its
sole discretion. Customer acknowledges and agrees
that timely payments of the full amounts listed on
invoices is an essential term of this Agreement and
that Customer’s failure to make payment when due is
a material breach of this Agreement. Customer further
acknowledges that if there is any amount outstanding
on an invoice, it is material to Company and will give
Company, without prejudice to any other right or
remedy, the right to, without notice: (i) suspend,
discontinue or terminate performing any services
and/or withhold further deliveries of equipment and
other materials, terminate or suspend any unpaid
sottware licenses, and/or suspend Company’s
obligations under or terminate this Agreement; and (i}
charge Customer interest on the amounts unpaid at a
rate equal to the lesser of one and one half (1.5)
percent per month or the maximum rate permitted
under applicable law, until payment is made in full.
Company's election to continue providing future
services does not, in any way diminish Company’s
right to terminate or suspend services or exercise any
or all rights or remedies under this Agreement.
Company shall not be liable for any damages, claims,
expenses, or liabilities arising from or relating to
suspension of services for non-payment. In the event
that there are exigent circumstances requiring
services or the Company otherwise performs services
at the premises following suspension, those services
shall be governed by the terms of this Agreement
unless a separate contract is executed. If Customer
disputes any late payment notice or Company's
etforts to collect payment, Customer shall immediately
notify Company in writing and explain the basis of the
dispute. Customer agrees 1o pay all of Company’s
reasonable collection costs, including legal fees and
expenses.
2. Pricing. The pricing set forth in this Agreement is
based on the number of devices to be installed and
services to be performed as set forth in the Scope of
Work (“Equipment” and "Services”). If the actual
number of devices installed or services to be
performed is greater than that set forth in the Scope
of Work, the price will be increased accordingly. If this
Agreement extends beyond one year, Company may
increase prices upon notice to the Customer.
All stated prices are exclusive of and Customer
agrees to pay any taxes, lfees, duties, tariffs, false
alarm assessments, installation or alarm permits, and
levies ~r other similar charges imposed and/
or ena by a government, however designated or
impost.., ...cluding but not limited to value-added and
withholding taxes that are levied or based upon the
amounts paid under this Agreement. This Agreement
is entered into with the understanding that the
services to be provided by Company are not subject
to any local, state, or federal prevailing wage statute.
If it is later determined that local, state, or federal
prevailing wage rates apply to the services to be
rovided by Company, Company reserves the right to
issue a modification or change order to adjust the
wage rates to the required prevailing wage rate.
Customer agrees to pay for the applicable prevailing
wage rates.

Project: Annunciator Installation - CPQ-510150
Johnson Controls Reference: 650510150

Proposal #: 1
Date: 01/12/2024
Page: 50f 8

Prices in any quotation or proposal from Company are
subject to change upon notice sent to Customer at
any time before the quotation or proposal has been
accepted.  Prices for products covered by this
Agreement may be adjusted by Company, upon notice
to Customer at any time prior to shipment and
regardless of Customer's acceptance of the
Company's proposal or quotation, to reflect any
increase in Company's cost of raw materials {eg.,
steel, aluminum) inability to secure Products, changes
or increases in law, labor, taxes, duties, tariffs or
quotas, acts of government, any similar charges, or to
cover any exira, unforeseen and unusual cost
elements.
3. Alarm Monitoring Services. Any reference to
afarm monitoring services in this Agreement is
included for pricing purposes only. Alarm monitoring
services are performed pursuant to the terms and
conditions of Company's standard alarm monitoring
services agreement.
4. Code Compliance. Company does not undertake
an obligation to inspect for comptiance with laws or
regulations unless specifically stated in the Scope of
Work. Customer acknowledges that the Authority
Having Jurisdiction (e.g. Fire Marshal) may establish
additional requirements for compliance with federal,
state/provincial and local codes. Any additional
services or equipment required will be provided at an
additional cost to Customer.
5. Limitation of Liability; Limitations of Remedy. It
is understood and agreed by the Customer that
Company is not an insurer and that insurance
coverage shall be obtained by the Customer and
that amounts payable to compan{ hereunder are
based upon the value of the services and the
scope of liability set forth in this Agreement and
are unrelated to the value of the Customer’s
property and the property of others located on the
premises. Customer agrees to look exclusively to
the Customer’s insurer to recover for injuries or
damage in the event of any loss or injury and that
Custamer releases and waives all right of
recovery against Company arising by way of
subragation. Company makes no guaranty or
Warranty, including any implied warranty of
merchantability or fitness for a particular purpose
that equipment or services supplied by Company
will detect or avert occurrences or the
consequences therefrom that the equipment or
service was designed to detect or avert. ltis
impractical and extremely difficult to fix the actual
damages, if any, which may proximately result
from tailure on the part of Company to perform
any of its obligations under this Agreement.
Accordingly, Customer agrees that, Company
shall be exempt from liability for any loss, damage
or injury arising directly or indirectly from
occurrences, or the consequences therefrom,
which the equipment or service was designed to
detect or avert, Should Company be found liable
for any loss, damage or injury arising from a
failure of the equipment or service in any respect,
Com?any’s liability shall be limited to an amount
equal to the Agreement price (as increased by the
price for any additional work) or where the time
and material payment term is selected,
Customer’'s time and material payments to
Company to be calculated with reference to
ayments made at the time the loss is sustained.
here this Agreement covers multiple sites,
liability shall be limited to the amount of the
payments allocable to the site where the incident
occurred. Such sum shall be complete and
exclusive. In no event shall Company be liable for
any damage, loss, injury, or any other claim
arising from any servicing, alterations,
modifications, changes, or movements of the
Covered System(s) or any of its component parts
by Customer or any third party. To the maximum
extent permitted by law, in no event shall
Company and its affiliates and their respective
personnel, suppliers and vendors be liable to
Customer or any third party under any cause of
action or theory of liability, even if advised of the
ossibility of suck “~-nages, for any (a} special,
ncidental, conseq tial, punitive ori—-ct
damages of any ki...., [b) loss of profits er )
data, customer opportunities, business,
anticipated savings or goodwill; (c) business
interruption; or (d) data loss or other losses
arising from viruses, ransomware, cyber-attacks
or failures or interruptions to network systems.
The limitations of liability set forth in this
Agreement shall inure to the benefit of all parents,
subsidiaries and affiliates of Company, whether
direct or indirect, Company’'s employees, agents,
officers and directors.
6. Reciprocal Walver of Claims (SAFETY Act).
Certain of Company's systems and services have
received Certification and/or Designation as Qualified

Fire, Security, Communications, Sales & Service

Anti-Terrorism Technologies ("QATT"} under the
Support Anti-terrorism by Fostering Effective
Technologies Act of 2002, 6 U.S.C. §§ 441-444 (the
“SAFETY Act”). As required under 6 C.F.R. 25.5 (e},
to the maximum extent permitted by law, Company
and Customer hereby agree to waive their right to
make any claims against the other for any losses,
including business interruption losses, sustained by
either party or their respective employees, resulting
from an activity resulting from an "Act of Terrorism” as
defined in 6 C.F.R. 25.2, when QATT have been
deployed in defense against, response to, or recovery
from such Act of Terrorism.

7. General Provisions. Customer has selected the
service level desired after considering and balancing
various levels of protection afforded, and their related
costs. All work to be performed by Company will be
performed during normal working hours of normal
working days (8:00 a.m. — 5:00 p.m., Monday through
Friday, excluding Company holidays), as defined by
Company, unless additional times are specifically
described in this Agreement. Company will perform
the services described in the Scope of Work section
{"Services"} tor one or more system(s) or equipment
as described in the Scope of Work section or the
listed attachments (“Covered System(s)"}. The
Customer shalf promptly notifty Company of any
malfunction in the Covered System(s) which comes to
Customer's attention. This Agreement assumes the
Covered System(s) are in operational and
maintainable condition as of the Agreement date. If,
upon initial inspection, Company determines that
repairs are recommended, repair charges will be
submitted for approval prior fo any work. Should such
repair work be declined Company shall be relieved
from any and all liability arising therefrom. Unless
otherwise specified in this Agreement, any inspection
(and, if specified, testing) provided under this
Agreement does not include any maintenance,
repairs, alterations, replacement of parts, or any field
adjusiments whatsoever, nor does it include the
correction of any deficiencies identified by Company
to Customer. Company shall not be responsible for
equipment failure occurring while Company is in the
process of following its inspection techniques, where
the failure also results from the age or obsolescence
of the item or due to normal wear and tear. This
Agreement does not cover systems, equipment,
components or PARTS THAT are below grade, behind
walls or other obstructions or exterior to the building,
electrical wiring, and piping.

8. Customer Responsibilities. Customer shall
furnish all necessary facilities for performance of its
work by Company, adequate space for storage and
handling of materials, light, water, heat, heat tracing,
electrical service, local telephone, watchman, and
crane and elevator service and necessary permits.
Where wet pipe system is installed, Customer shall
supply and maintain sufficient heat to prevent freezing
of the system. Customer shall promptly notify
Company of any malfunction in the Covered
System(s) which comes to Customer's attention. This
Agreement assumes any existing system(s) are in
operational and maintainable condition as of the
Agreement date. If, upon initial inspection, Company
determines that repairs are recommended, repair
charges will be submitted for approval prior to any
work. Should such repair work be declined Company
shall be relieved from any and alt liability arising
therefrom. Customer shall further:

®  supply required schematics and drawings unfess
they are to be supplied by Company in
accordance with this Agreement;

Provide a safe work environment, in the event of
an emergency or Covered System(s) failure, take
reasonable safety precautions to protect against
personal injury, death, and property damage,
continue such measures until the Covered
System(s) are operational, and notify Company as
s00n as possible under the circumstances.
Provide Company access to any system(s} to be
serviced,

Comply with all laws, codes, and regulations
pe-*~i~i~~ *~ the e~nipment and/or services
pre ihis . ement.

Custolne 12 ouiwiy resp....blie for the establishment,
operation, maintenance, access, security and
aspects of its computer network (“Network”) ant 1
supply Company secure Network access for proviaing
its services. Products networked, connected to the
internet, or otherwise connected to computers or
other devices must be appropriately protected by
Customer and/or end user against unautho-~~-
access. Customer is responsible to take approp
measures, including performing back-ups, to pruicuc
information, including without fimit data, software, or
tiles (collectively “Data") prior to receiving the service
or products.

Offices & Representatives in Principal Cities throughout North America
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9. Excavation. In the event the Work includes
excavation, Customer shall pay, as an extra to the
contract price, the cost of any additional work
performed by Company dues to water, quicksand,
rock or other unforeseen condition or obstruction
encountered or shoring required.

10.Structure and Site Conditions. While employees
of Company will exercise reasonable care in this
respect, Company shall be under not responsibility for
loss or damage due to the character, condition or use
of foundations, walls, ar ather structures not erected
by Company or resulting from the excavation in
proximity thereto, or for damage resuiting from
concealed piping, wiring, fixtures, or other equipment
or condition of water pressure. All shoring or
protection of foundation, walls or other structures
subject to being disturbed by any excavation required
hereunder shall be the responsibility of Customer.
Customer shall have all things in readiness for
installation including, without limitation, structure to
sup[aort the sprinkler system and related equipment
(including tanks), other materials, floor or suitable
working base, connections and facilities for erection at
the time the materials are delivered. in the event
Customer fails to have all things in readiness at the
time scheduled for receipt of materials, Customer
shall reimburse Company for all expenses caused by
such failure. Failure to make areas available to
Company during performance in accordance with
schedules that are the basis for Company's proposal
shall be considered a failure to have things in
readiness in accordance with the terms of this
Agreement.

11. Confined Space. |f access to confined space by
Company is required for the performance of Services,
Services shall be scheduled and performed in
accordance with Company’s then-current hourly rate.
12. Hazardous Materials. Customer represents that,
except to the extent that Company has been given
written notice of the following hazards prior to the
execution of this Agreement, to the best of Customer's
knowledge thers is no:

® Space in which work must be performed that,
because of its construction, location, contents or
work activity therein, accumulation of a hazardous
gas, vapor, dust or fume or the creation of an
oxygen-deficient atmosphere may occur,

“"permit confined space,” as defined by OSHA for
work performed by Company in the United States,
risk of infectious disease,

® need for air monitoring, respiratory protection, or
other medical risk,
® asbestos, ashestos-containing material,

formaldehyde or other potentially toxic or
otherwise hazardous material contained in or on
the surface of the floors, walls, ceilings, insulation
or other structural components of the area of any
building where work is required to be performed
under this Agreement.
All of the above are hereinafter referred to as
"Hazardous Conditions”. Company shall have the right
to rely on the representations listed above. f
hazardous conditions are encountered by Company
during the course of Company's work, the discovery
of such materials shall constitute an event beyond
Company's control and Company shall have no
obligation to further perform in the area where the
hazardous conditions exist until the area has been
made safe by Customer as certified in writing by an
independent testing agency, and Customer shall pay
disruption expenses and re-mobilization expenses as
determined by Company. This Agreement does not
provide for the cost of testing involving a discharge or
release, capture, containment, transport, removal, or
disposal {collectively, the “Discharge Services"} of any
hazardous waste materials, hazardous materials, or
firefighting materials including without (imitation
firetighting foam encountered in and/or discharged
from any of the Covered System(s) and/or during
performance of the Services. Said materials shall at
all times remain the responsibility ~ ~ Jroperty of

C -~ Cu~—-- -+-" be resf le for “any
D e Ser sial = it 1 materials,
P 4 al 1 Jhy  foam in

accordance witn an appuicable aw.  Company shall
not be responsible for the testing, removal or disposal
of such hazardous materials. Customer shall
indemnify and hold Company harmiess from and
against any and all claims, demands and/or damages
arising in whole or in part from the use of or any
Discharge Services associated with any hazardous
waste, hazardous materials, or firefighting materials
including  without limitation  firefighting  foam
encountered or discharged from any of the Covered
System(s}) and/or during performance of the Services.
13. Occupational Health and Safety/OSHA
Compliance. Customer shall indemnify and hold

Project: Annunciator installation - CPQ-510150
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Company harmless from and against any and all
claims, demands and/or damages arising in whole or
in part from the enforcement of applicable laws
regarding occupational health and safety for work
E‘erformed in Canada or the Occupational Safety

ealth Act for work performed by Company in the
United States. (and any amendments or changes
thereto) unless said ctaims, demands or damages are
a direct result of causes within the exclusive control of
Company.

14, Interferences. Customer shall be responsible to
coordinate the work of other trades (including but not
limited to ducting, piping, and electrical) and for and
additional costs incurred by Company arising out of
interferences to Company's work caused by other
trades.
15. Modifications and Substitutions. Company
reserves the right to modify materials, including
substituting materials of later design, providing that
such modifications or substitutions will not materially
affect the performance of the Covered System(s).
16. Changes, Alterations, Additions. Changes,
alterations and additions to the Scope of Work, plans,
specifications or construction schedule shall be invalid
uniess approved in writing by Company. Should
changes be approved by Company, that increase or
decrease the cost of the work to Company, the parties
shall agree, in writing, to the change in price prior to
pertormance of any work. However, if no agreement is
reached prior to the time for performance of said
work, and Company elects to perform said work so as
to avoid delays, then Company's estimate as to the
value of said work shall be deemed accepted by
Customer. In addition, Customer shali pay for all
extra work requested by Customer or made
necessary because of incompleteness or inaccuracy
of plans or other information submitted by Customer
with respect to the location, type of occupancy, or
other detaifs of the work to be performed. (n the event
the layout of Customer's facilities has been altered, or
is altered by Customer prior to the completion of the
Work, Customer shall advise Company, and prices,
delivery and completion dates shall be changed by
Company as may be required.
17. Commodities Availability. Company shall not be
responsible for failure to provide services, deliver
products, or otherwise perform work required by this
Agreement due to lack of available steel products or
products made from plastics or other commodities. In
the event Company is unable, after reasonable
commercial efforts, to acquire and provide steel
products, or products made from plastics or other
commodities, if required to perform work required by
this Agreement, Customer hereby agrees that
Company may terminate the Agreement, or the
relevant portion of the Agreement, at no additional
cost and without penalty. Customer agrees 1o pay
Company in full for all work performed up to the time
of any such termination.
18. Project Claims. Any claim of failure to perform
against Company arising hereunder shall be deemed
waived unless received by Company, in writing
specifically setting forth the basis for such claim,
within ten {10) days after such claims arises.
19. Back charges. No charges shall be [evied against
Company unless seventy-two (72) hours prior written
notice is given to Company to correct any alleged
deficiencies which are alleged 1o necessitate such
charges and unless such alleged deficiencies are
solely and directly caused by Company.
20. System Equipment. The purchase of equipment
or peripheral devices (including but not limited to
smoke detectors, passive infrared detectors, card
readers, sprinkler system components, extinguishers
and hoses) from Company shall be subject to the
terms and conditions of this Agreement. [f, in
Company's sole judgment, any peripheral device or
other system equipment, which is attached to the
Covered System(s), whether provided by Company or
a third party, interferes with the proper operation of
-~ Covered System(s), Customer shall remove or
ace such device or equipment prc

.....ce from Company. Failure of Cust 2
== ook 1e dr - ~hall cor - ite
ch lis A nt. if C me d

party device of Lywp....2nt 10 wie oV R
Company shall not be responsible for any uaniaye w0
or failure of the Covered System(s) caused in whole
or in part by such device or equipment.

21. Reports. Where inspection and/or test services
are selected, such inspection and/or test shall be
compieted on Company's then current Report form,
which shail be given to Customer, and, where
applicable, Company may submit a copy thereof to
the local authority having jurisdiction. The Report and
recommendations by Company are only advisory in
nature and are intended to assist Customer in
reducing the tisk of loss to property by indicating
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obvious defects or impairments noted to the system
and equipment inspected and/or tested. They are not
intended fo imf)ly that no other defects or hazards
exist or that all aspects of the Covered System(s),
equipment, and components are under control at the
time of inspection. Final responsibility for the condition
and operation of the Covered System(s) and
equipment and components lies with Customer.
22, Limited Warranty. Subject to the limitations
befow, Company warrants any equipment (as
distinguished from the Software) installed pursuant to
this Agreement to be free from defects in material and
workmanship under normal use for a period of one (1)
year from the date of first beneficial use or all or any
art of the Covered System{s) or 18 months after
quipment shigments, whichever is earlier, provided
however, that Company's sole liability, and Customer's
sole remedy, under this limited warranty shall be
limited to the repair or replacement of the Equipment
or any part thereof, which Company determines is
defective, at Company's sole option and subject to the
availability of service personnel and parts, as
determined by Company. Company warrants
expendable items, including, but not limited to, video
and print heads, television camera tubes, video
monitor displays tubes, batteries and certain other
products in accordance with the applicable
manufacturer's warram?/. Company does not warrant
devices designed to fail in protecting the System,
such as, but not limited to, fuses and circuit
breakers. Company warrants that any Company
software described in this Agreement, as well as
software contained in or sold as part of any
Equipment described in this Agreement, will
reasonably conform to its published specifications in
effect at the time of delivery and for ninety {90) days
after delivery. However, Customer agrees and
acknowledges that the software maé have inherent
defects because of its complexity. Company's sole
obligation with respect to software, and Customer's
sole remedy, shall be to make available published
modifications, designed 1o correct inherent defects,
which become available during the warranty period. If
Repair Services are included in this Agreement,
Company warrants that its workmanship and material
for repairs made pursuant to this Agreement will be
free from defects for a period of ninety (90) days from
the date of furnishing.
EXCEPT AS EXPRESSLY SET FORTH HEREIN,
COMPANY DISCLAIMS ALL WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS,
SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED
HEREUNDER.
Warranty service will be performed during Company’s
normal working hours. If Customer requests warranty
service at other than normal working hours, service
will be performed at Company’s then current rates for
after ours services. All repairs or adjustments that are
or may become necessary shall be performed by and
authorized representative of Company. Any repairs,
adjustments  or interconnections performed by
Customer or any third party shall void all warranties.
Company makes no and specifically disclaims all
representations or warranties that the services,
products, software or third party product or software
will be secure from cyber threats, hacking or other
similar malicious activity, or will detect the presence
of, or eliminate, treat, or mitigate the spread
transmission, or outbreak of any pathogen, disease,
virus or other contagion, including but not limited to
COVID-19. Unless agreed to in writing by the parties,
a'qy technical support, assistance, or advice
(“Technical Support”) provided by Company, such as
suggestions as to design use and suitability of the
products for the customer's application, is provided in
good faith, but Customer acknowledges and agrees
that Company is not the designer, engineer, or
installer of record. Any Technical Support is provided
for informational purpose: e
construed as a representat
implied, concerning the pr
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its application and use of the products.
23 . Indemnity. Customer agrees to indemnity, hold
harmiess and defend Company against any and all
losses, damages, costs, including expert fees and
costs, and expenses including reasonable defense
costs, arising from any and all third party claims for
ersonal injury, death, property damage or economic
oss, including specifically any damages resulting from
the exposure of workers to Hazardous Conditions
whether or not Customer pre-notifies Company of the
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