
Form 13909 
(December 2016) 

Department of the Treasury - Internal Revenue Service 

Tax-Exempt Organization Complaint (Referral) 
1. Name of referred organization 

WINDERMERE OAKS WATER SUPPLY CORPORA Tl ON/COOPERATIVE 

Street address 

424 COVENTRY ROAD 

City 

SPICEWOOD 

2. Organization's Employer Identification Number (EIN) 

74-2785317 

3. Nature of violation 

State 

TX 

~ Directors/Officers/Persons are using income/assets for personal gain 

D Organization is engaged in commercial, for-profit business activities 

~ Income/Assets are being used to support illegal or terrorist activities 

D Organization is involved in a political campaign 

D Organization is engaged in excessive lobbying activities 

D Organization refused to disclose or provide a copy of Form 990 

ZIP code 

78669 

D Organization failed to report employment, income or excise tax liability properly 

D Organization failed to file required federal tax returns and forms 

D Organization engaged in deceptive or improper fundraising practices 

~ Other (describe) 

Cooperative is not reporting non-member/nonpatronage income. 

4. Details of violation 

Name(s) of person(s) involved 

Date of referral 

12/21/2022 

Joe Gimenez director and president, Mike Nelson secretary and director, Dorthy Taylor, Patricia Gerino, Bill Earnest and Rick Schaeffer 

Organizational title(s) 

Windermere Oaks Water Supply Corporation/Cooperative 

Date(s) 

2016-Present 

Description of activities 

Dollar amount(s) (if known) 

two million plus 

Not reporting that they sold an asset to a sitting director in 2016. Failed to notify public of this sale on any agenda which was determined by a court 
to be in violation of Government Code 550- open meetings. Did not report wages paid to president of the cooperative. Borrowing money from the 
members of the cooperative to pay their personal legal fees. Legal fees incurred each year total more than operating expenses for the treatment and 
sale of water to the cooperative members. Directors (interested) voted themselves to borrow money form cooperative which now totals two million 
dollars. The cooperative does not report on it taxes correct payments to these law firms. 

5. Submitter information 

Name 

Patti Flunker and Allan Hicks 

Occupation or business 

Members of the Cooperative 

Street address 

307 Coventry Road 

City 

Spicewood 

State 

TX 
ZIP code 

78669 

~ I am concerned that I might face retaliation or retribution if my identity is disclosed 

Telephone number 

512-699-1082 

6. Submission and documentation: The completed form, along with any supporting documentation, may be mailed to IRS EO 
Classification, Mail Code 4910DAL, 1100 Commerce Street Dallas, TX 75242-1198, faxed to 214-413-5415 or emailed to 
eoclass@irs.gov. Disclaimer Notice: Your email submission of Form 13909 and attachments are not encrypted for security. 
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, 

December 21, 2022 

To Whom It May Concern: 

Please find attached Form 13909, Tax-Exempt Organization Complaint. The name of the referred 
organization is Windermere Oaks Water Supply Corporation, EIN 74-2785317. Listed below are 
areas of concern for the members of this 501 ( c) 12 Cooperative. 

• Assets are not being used for the Cooperative of the water/sewer organization, 71 % of 
income pays incurred legal fees totaling two-million dollars and still growing for individual 
directors' legal expenses (see attached director signed affirmations to borrow money 
from the Cooperative) 

• Cooperative is not reporting nonmember/nonpatronage income. Standby Fees are charged 
as a reserve fee for water service, however the property owner does not have water service, 
hence is not a member and is not allowed to vote s 

• Cooperative's asset (real estate) sold in 2016 to sitting director, not reporting on 990 
2016 form. 

• President/Director not reporting income paid to him in 2019. 
• Bylaws always changed without a vote of members, specifically - Transfer of Assets 

Upon Dissolution (see attached orginal bylaws.) 

This is not an exhaustive list but highlights of obvious compliance issues. 

Sincerely, 

~ Hicks--

Allan Hicks and Patti Flunker/Cooperative Members 





~ 
Department of the Treasury 

fAJ Internal Revenue Service 
Tax Exempt and Government Entities IRS Exempt Organizations Examinations 
1248 North Unjversity Drive, Stop 7954/YR 
Plantation, FL 33322 

WINDERMERE OAKS WATER SUPPLY CORP 
424 COVENTRY ROAD 
SPICEWOOD, TX 78669 

Dear WINDERMERE OAKS WATER SUPPLY CORP: 

We selected the entity or item and periods shown above for examination. 

What you need to do 
Call me by the response due date shown above to discuss this examination. 

Date: 
02/29/2024 

Taxpayer ID number. 

74-2785317 
Form: 
990 

Tax year ended: 
December 31, 2022 

Response due date: 

03/20/2024 
Peraon to contact: 
Name: Yosniel Romero 
ID number: 1004383883 
Telephone: 954-991-4408 
Fax: 888-354-5081 

Manager's contact lnfonnation: 
Name: Viris VVilliams 
ID number: 1000316275 
Telephone: 954-991-4436 

l scheduled an appointment to meet with you on April 1, 2024 at 11am at a location to be determined. 

What we'll discuss 
During our telephone conversation, we' ll discuss: 

• The examination process, 

• Items to be examfoed, 
• Types of documents you'll be asked to provide, 
• How to provide documents. 
• Scheduling or confirming an appointment, and 

• Any concerns or questions you may have. 

The enclosed information document request lists items we need to conduct the examination. Please provide the 
information by the date shown in the enclosed document request. 

Letter 6031 (Rev. 9-2022) 
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You can send the information using one of the following methods: 

• Secure messaging: IRS Secure messaging provides a safe means for exchanging information with IRS 
on line. Secure messaging information is available at IRS.govffEGEconnect. Enclosed is Publication 5295, 
Secure Messaging for Tax Exempt and Government Entities, which provides additional information about 
secure messaging. 

• Mail: Send copies of your documents to the address at the top of this letter. 

• Fax: Fax your documents to the fax number at the top of this letter using either a fax machine or an online 
fax service. Protect yourself when sending digital data by understanding the fax service's privacy and 
security policies. 

Send or upload clean, readable copies of your supporting records or information (including receipts, canceled 
checks, or other explanatory material). Include a copy of this letter. Don't send us original documents unless we 
specificaUy ask for them. 

Someone can represent you 
If you want to authorize a third party to represent you, complete Form 2848, Power of Attorney and Declaration 
of Representative. If you want to give us permission to release your confidential tax information to a third party, 
complete Form 8821 , Tax Information Authorization. Mail or fax the completed forms to me at the address or 
fax number shown at the top of this letter. 

Your rights as a taxpayer 
The Internal Revenue Code (IRC) gives taxpayers specific rights. The Taxpayer Bill of Rights groups these into 
10 fundamental rights. See IRC Section 7803(a)(3). IRS employees are responsible for being familiar with and 
following these rights. For additional information about your taxpayer rights, please see Publication 1, Your Rights 
as a Taxpayer, or visit IRS.gov/taxpayer-bill-of-rights. 

Additional information 
If we need to contact third parties for information regarding your case, we'll send you a separate advance notice. 

Enclosed are the following, which provide more information: 

• Publication 1, Your Rights as a Taxpayer 

• Notice 609, Privacy Act Notice 

Find tax forms or publications by visiting IRS.gov/forms-pubs or calling 800-T AX-FORM (800-829-3676). 

lfyou have questions, you can call me or my manager at the numbers shown above. 

I look forward to hearing from you by March 20, 2024. 

Thank you for your cooperation. 

Enclosures: 
Publication 1 
Notice 609 
Publication 5295 
Information Document Request (IDR) #990-0 I 

Sincerely, 

Y osniel Romero 
Internal Revenue Agent 

Letter 6031 (Rev. 9-2022) 
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Form4564 
Department of the Treasu,y - Internal Revenue Service Request number 

Information Document Request (May 2023) 990-01 

To (Name of taxpayer> Subject 
i=orm 990 Examination 

WINDERMERE OAKS WATER SUPPLY CORPORATION 
SAIN Submitted to 

Organization 

Dates of previous requests (mmddyyyy) 
None 

Description of documents requested (additional records may be mquested as the examination progresse:,) 

The purpose for this examination is to determine the accuracy of information provided on the Form 990 for the tax year 

ending on December 31, 2022, to verify exempt operations are in compliance with the requirements of IRC Section 

501(c)(12), and to determine additional tax liability (if any). The information requested is used to determine whether: 

a) The organization meets the organizational and operational requirements under IRC Section 501(c)(12). 

b) The organization is properly using and disposing assets in accordance with its governing documents. 

c) The organization is correctly accounting for and classifying member versus nonmember income correctly. 

d) The organization correctly classified Fee for Service expenditures and whether they are in furtherance to the 

organization's exempt purpose. 

Organization's Activities. Please provide for review: 

1) Amendments of your Organizing Documents (Articles of Incorporation, By-laws, etc.), if applicable. 

2) Board meeting minutes, including for minutes for any advisory board, subcommittees, etc.; from 1/1/2021 through 

12/31/2023. 

3) A sample of your newsletters and publications produced by your organizations. 

4) Copies of contracts and agreements, including agreements with law firms, accounting firms, contractors, and any 

other service provider. If there is no written contract, provide details of the terms and conditions associated with 

the agreements, including contract rates. 

Financial lnfonnatlon for tax year ending on 12/31/2022. Please provide: 

5) QuickBooks backup file on a flash drive for 1/1/2022 through 12/31/2022. If the organization uses QuickBooks or 

a similar accounting software, provide: 

If you have questions about this Information Document Request, contact the examiner listed below. 
lnfonnation due by 1K) At next appointment 

3120/202' D Other 

From 
Examiner name 
Yosniel Romero 

Office location 
I 
Examiner title 
Internal Revenue Agent 

1248 North University Drive, Plantation, FL. 33322 

Catalog Number 23145K 

Employee ID number Date (mmddyyyy) 
1004383883 2/29/2024 

Telephone number e-Fax number 
954-991-4408 888-354-5081 

Form 4564 (Rev. 5-2023 



Form4564 Department of the Treasury- lntemal Revenue service Request number 

Information Document Request (May2023) 990-01 

To (Nam'1 oftaxpa-yorJ Subject 
Form 990 Examination 

WINDERMERE OAKS WATER SUPPLY CORPORATION 
SAIN Submitted to 

Organization 

Dates of previous requests (mmddyyyy) 

None 

Description of documents requested (addil/onaJ records may be reql.16sted as the examination progresses) 

a. A copy of the original electronic backup file of the QuickBooks books and records that includes the period 

1/1/2022 through 12/31/2022. 

This copy should not be an altered version of the QuickBooks data but rather a copy of the original 

electronic backup file. The QuickBooks backup file should include any changes to the data entered after 

year end and should have a file extension of QBB. The backup file can be provided on a CO, DVD, or 

thumb/drive. 

b. Provide the QuickBooks administrator's username and password for the backup file requested in item a} 

above. Please note that you may temporarily change the administrator's password before copying the 

electronic backup file for the IRS in response to this IDR; then you may change the password back to the 

original ~standard» one within your main QuickBooks working file. 

Username: ______ Password: ______ _ 

c. For payroll purposes, please include payroll records through 12/31/2022. 

6) If the organization does not use QuickBooks, provide the following for the periods beginning 1/1/2022 through 

12/31/2022. Statements may be provided in PDF or Word Documents. If possible, please provide an electronic 

copy (Excel) of Journals and Ledgers. 

a. Financial records (chart of accounts, mat balance, general ledger, subsidiary ledgers, etc.) 

b. Financial statements (balance sheet, income statement, etc.). 

7) Accountant's tax reconciliation work papers or a worksheet that reconciles amounts reported on the Form 990 for 

the tax year ended 12/31/2022 to the financial statements and the general ledger. 

If you have questions about this Information Document Request, contact the examiner listed below. 
lnfonnation due by [RI At next appointment 

3l20l2024 □ Other 

From 
Employee ID number Date (mmddyyyy) Examiner name 

Yosniel Romero l Examiner title 
1ntemaf Revenue Agent 1004383883 2/29/2024 

Office location Telephone number e-Fax number 
1248 North University Drive, Plantation. FL. 33322 954-991-4408 888-354-5081 

Catalog Number 23145K WW\¥.irs.gov Form 4564 (Rev. 5-2023 



Form4564 Department of the Treasury- Internal Revenue Service Request number 

(May2023) Information Document Request 990-01 

To (Name of taxpayerj Subject 
s=orm 990 Examination 

WINDERMERE OAKS WATER SUPPLY CORPORATION 
SAIN submitted to 

Organization 

Dates of previous requests (mmddyyyy) 

None 

Description of documents requested (additional recorrJs may be requested as the examinatiOn progresses) 

8) Bank statements, credit card statements, and investment records for 1/1/2022 through 12/31/2022. 

9) Please have cancelled checks (front and back) and deposit slips for 1/1/2022 through 12/31/2022, available for 

review (A sample will be requested during the exam). 

Form 990 Accuracy for tax year ending 12/31/2022, Please provide: 

10) Describe all form of revenue that the organization received from any sources during the period under 

examination. Provide details such as whether the revenue was from member versus non-member sources. 

description, amounts, etc. 

11) On Page 10, Part IX, Statement of Functional Expenses, if not specifically provided in the Accountant's 

workpapers, provide a breakdown of the following expenses to include general ledger account number, general 

ledger description, amounts, and payee information that make up each total. A sample selection will be 

requested during the exam. 

a. #11. Fees for Services 

i. #11b-Legal-$299,568 

ii. #11c-Accounting-$27,023 

b. #22. Depreciation, Depletlon, and Amortization -$113,574 

I. Provide detail asset records, including schedules, acquisition records, board approvals, and 

disposition records (if applicable), to include details regarding to whom any assets were sold to. 

c. #24. Other Expense• 

i. #24d - Contract Services - $3.121 

If you have questions about this Information Document Request, contact the examiner listed below. 
Information due by IB] At next appointment 

3120/2024 D Other 

From 
Examiner name I Examiner title Employee ID number Date (mmddyyyy) 
Y osniel Romero j tntemal Revenue Agent 1004383883 212912024 

Office location Telephone number e-Fax number 
1248 North University Drive, Plantation, FL 33322 954-991-4408 888-354-5081 

Catalog Number 23145K www.1m,9.ov Fonn 4584 (Rev. 6-2023 



Form4564 Department of the Treasury - Internal Revenue Service Request number 

(May2023) Information Document Request 990-01 

To (Namfl of taxpayer) Subject 
Form 990 Examination 

VVINOERMERE OAKS WATER SUPPLY CORPORATION 
SAIN Submitted to 

Organization 
Dates of previous requests (mmddyyyy) 

None 

Description of documents requested (additional 19COrds may be requested as the examination progresses) 

12) On page 11, Balance Sheet, the organization reported in the Assets section a year-end balance of $62,538 for 

~other Assets", explain what this amount represents, including acquisition records, a breakdown of the asset (s), 

and general ledger details. 

13) On page 11, Balance Sheet, the organization reported in the Liabilities section a year-end balance for Secured 

mortgages and notes payable to unrelated third parties of $604,650. Provide copies of contracts and 

agreements, terms of use, amounts. etc .• for each liability, including an explanation of why the liability was 

incurred and how it benefits the organization in furtherance its exempt purpose. 

It isn't necessary for you to make copies of the requested records. If copies are needed, they will be requested during the 

audil As a result of the exam of the above documents, additional records, invoices and expense items may be requested 

during the audit. If necessary, the exam may be expanded to Include prior and/or subsequent years, or related tax returns 

of your organization. 

Upon receipt of your response, I will let you know within 10 business days if the information you submitted is complete. 

ff you have questions about this Information Document Request, contact the examiner listed below. 
Information due by 1K} At next appointment 

312012024 □ 0ther 

From 
Examiner name 
Yosniel Romero I Examiner title 

Internal Revenue Agent 

Office location 
1248 North University Drive, Plantatron, FL 33322 

Catalog Number 23145K www.irs.gov 

Employee ID number Date (mmddYYW) 
1004383883 2/29/2024 

Telephone number 
954-991-4408 

e-Faxnumber 
888-354-6081 
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Internal Revenue Service 
Mail -Stop 7tJ~l//'Jf?. .,,. . .. 
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May 26, 2020 

Sheriff calvin Boyd 

Burnet County Sheriffs Department 

1601 E. Polk Street 

Burnet, Texas 78611 

Dear Sheriff Calvin Boyd, 

Windermere Oaks Ratepayers 

12400 Highway 71 West, #350-203 

Austin, Texas 78738 

We are writing to you on behalf of dozens of very concerned citizens and members of Windermere Oaks 

Water Supply Corp. (WOWSC). We all firmly believe that serious crimes have been committed by former 

and now current directors against the corporation and the ratepayers. We believe this criminal activity is 

ongoing and has the earmarks of organized criminal activity due to the nature of events along a lengthy 

timeline and unbelievable anomalies that extend from 2013 to today's date. These crimes include fraud, 

theft by a fiduciary, and electioneering just to name a few of the illegal acts. We realize these are serious 

allegations, however WE strongly believe they merit an investigation by law enforcement. 

We are attaching what we are calling "Anomalies Regarding the Insider land Sale of 2016." The insider 

land deal is a land sale transaction from 2016 where a sitting WOWSC Director and Vice President (Dana 

Martin) acquired very valuable WOWSC airport land in connection with a lengthy conspiracy, in absolute 

secrecy, at an incredible discount through multiple violations of Texas law. When an organization called 

TOMA Integrity filed suit for violations of the Texas Open Meetings Act, the WOWSC insurance carrier 

refused to defend the WOWSC due to its directors' violations of state law. The Burnet County District 

Court found that multiple TOMA violations had been committed in connection with the insider land deal. 

When the WOWSC nonetheless continued to expend scarce member resources to defend the unlawful 

acts of its directors, individual members filed suit to require that the WOWSC be made whole or that its 
errant directors be held accountable for the loss, which is at least $500,000 - $1 million dollars for the 

ratepayers of the WOWSC. That suit is currently pending in Burnet County District Court. 

In 2018 a new WOWSC board hired a forensic appraiser to establish the approximate dollar amount that 

the WOWSC lost on the insider land deal. They estimated the immediate loss at over $1 million. In 

January of 2019, after having a WOWSC town hall meeting and having received a legal analysis that 

highlighted the wrongful conduct and the unfairness of the transaction, that board made demand on 

Martin. A copy of the demand letter written by the WOWSC' s outside counsel is attached hereto. 

Although immediate action was warranted based on the conclusions of the WOWSC's independent legal 

and valuation experts, none was taken. Instead, the annual meeting and election of directors was abruptly 

and inexplicably moved up by six weeks. Martin, the director that reaped the rewards of this insider land 

deal, campaigned vigorously for former director Bill Earnest (who was involved in the 2016 insider land 

deal) and another crony, Joe Gimenez. Earnest stated at the time he had one thing left to accomplish as 

WOWSC director, then he would be done. It was at this time we found out the WOWSC headquarters 

was broken into during the ballot collection period but could get no information from the WOWSC board 

1 



about what was taken or disturbed. In March, Earnest and Gimenez were elected to the board. Gimenez 

was appointed President and Earnest was appointed Vice President. Under their leadership, the board 

did a complete 180. They completely disregarded the forensic appraisal and outside counsel's legal 

analysis as set forth in the demand letter. They removed director Norm Morse and replaced him with 

another former director (Dorothy Taylor) with ties to some of the anomalies and who was the original 
whistle blower to the insider land deal. We still have no answers as to why Morse stopped coming to 

meetings, another strange coincidence? Later, the former WOWSC president abruptly resigned. His 

statement said in part he did not like the direction the board was going in. 

In August of 2019 a member requested attorney fee bills in a public information request. The WOWSC 

board asked the Attorney General for a decision. The Attorney general decision was for the WOWSC to 

make most of the information available. The board caused the WOWSC to file a lawsuit against Attorney 

General Ken Paxton in an effort to conceal the information. 

The Board continued to take no action to recover the members' loss from the 2016 insider land 
transaction. In September, more than 26% of members signed a petition to remove Gimenez from the 

Board. The directors spent over $15,000 of the members' resources to retain Gimenez as the Board 

President. 

In October 2019 the board inexplicably gave away even more valuable WOWSC property {the 0.5151 acre 

Piper Lane taxiway) for no consideration and left the original insider land deal intact with nominal changes. 

Martin claimed the additional land was omitted by mistake, but the contemporaneous documentation 
strongly suggests otherwise. Moreover, in sworn deposition testimony the WOWSC president at the time 
of the insider land deal stated that Piper Lane was never mentioned as part of the deal. Martin, an 

experienced and sophisticated real estate professional in charge of every aspect of the 2016 transaction, 

did not make a "mistake." Now, however, she owns the entire taxiway and the WOWSC has still lost more 

than $1 million! 

In November Bill Earnest recommended Patricia Gerino, a dear friend, former business partner and airport 

board director with Martin, into taking David Bertina's position on the Board. The board voted 
unanimously in favor. 

The October "settlement" that purported to solidify the 2016 insider land deal and to give away even 
more valuable WOWSC property for Martin's benefit must have been Earnest's "one thing left to 

accomplish," as he submitted his resignation shortly thereafter. Almost immediately, Earnest became the 

owner of a hangar lot adjacent to the WOWSC property Martin acquired in 2016 and claimed the benefit 

of a 2015 easement that was never approved by the WOWSC Board. Earnest's handpicked successor on 
the Board was Rich Schaefer, a good friend of Martin and fellow pilot association director with both Martin 

and Patricia Gerino. 

During 2019, the directors spent a grotesque amount of the members' money (roughly $210,000) trying 
to prevent the members from recovering their property or its value and to avoid being held accountable 

themselves for the loss. The directors have spent nothing to look out for the interests of the members­

rate payers. 

As a result, the 2020 WOWSC board, now loaded up with Martin's cronies, raised the water and sewer 
rates an amazing 71%. This increase was purportedly to cover the massive legal fees spent to defend the 
malfeasance and nonfeasance of current and former directors. This may very well be the largest single 
rate increase in the history of water supply corporations. 
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Once again, the members took a stand: they filed a petition, signed by 30 percent of the 

ratepayers/members, with the Public Utility Commission to appeal the astounding rate increase. It is 

important to note that WOWSC director Patricia Gerino filed a PUC rate appeal where she resides for a 

paltry 50% rate increase by Corix. More anomalies! The directors have stated they are prepared to spend 

another six figures fighting the rate appeal. 

The WOWSC Board acknowledged long ago its fiduciary duty to the member/ratepayers to sell the 

WOWSC's surplus airport property for the highest price obtainable. Had they done so, today the WOWSC 

would be debt free with money left over. Because the 2016 Board broke the law and disregarded their 

duties, the member/ratepayers lost more than $1 million when the insider land deal closed. Later Boards 

received hard evidence of the wrongful conduct and the financial loss, but those directors did nothing to 

correct it. To the contrary, they spent WOWSC resources to protect Martin and the directors who caused 

the loss and to prevent the member/ratepayers from recovering their property or its value. The October 

2019 Board had a golden opportunity to make the member/ratepayers whole, but instead those directors 

gave away even more valuable WOWSC property with absolutely nothing to show for it. All the while, 

these directors have been defending their wrongful conduct with the member/ratepayers' resources. 

These actions are illegal, fraudulent, criminal and in derogation of the directors' duties under applicable 

law. The recent rate increase is just the tip of the very costly and harmful iceberg these directors have 

created. 

We are requesting, in fact begging OUR Sheriff Calvin Boyd, OUR District Attorney Sonny McAfee, the 

Texas Rangers and the Criminal Investigations Division of the Texas Attorney General to take a long hard 

serious look into what appears to us to be FRAUD and Organized Crime and the continued victimization 

of the good people of our little community by a handful of self-serving people that have shown zero regard 
for the very people they got themselves elected to serve. 

Sincerely, 

WOWSC Members and Concerned Citizens 

Rene Ffrench 

Dick Dial 

Danny Flunker 
Bruce Sorgen 

Bill Billingsley 

William Stein 

Allen Hicks 

Judy Carmichael 

James Murdoch 
Mark McDonald 

Michele Christenson 

John Otwell 

cc: U.S. Congressman, Roger Williams 

Texas State Senator, Dr. Dawn Buckingham 

Burnet County District Attorney's Office c/o Sonny McAfee 

Texas Attorney General - Criminal Investigation Division 

Texas -Department of Public Safety - Texas Rangers Public Corruption Unit 

KXAN News Erin Cargile 

KVUE News- Defenders 

Austin American Statesman c/o Andrea Ball 

attachment 

3 



list of Anomalies Regarding the 2016 Insider Land Deal 

2013 

• 2013 A dispute arises over a Windermere Oaks Water Supply Corporation (WOWSC) own 

easement in the Spicewood Airport between a property owner in the airport, Clay Johnson 

and WOWSC Board after it was discovered Dana Martin sold Mr. Johnson a hangar lot 

guaranteeing access to this WOWSC easement. Worth noting - Clay Johnson's attorney is 

now Dana Martins attorney and Bill Earnest now owns Mr. Johnson's airport lot using Dana 

Martin as the listing real estate agent in 2020. 

• 2013 WOWSC board, through the insistence of Bill Earnest, bought a taxiway easement for 

$25,000 to make the insider land more valuable. The easement now benefits Bill Earnest. 

2014 

• 2014 WOWSC Board voted to sell all WOWSC property in the airport as one parcel to get most 

money. Also, said they would list the property and market it. Never happened. 

2015 

• 2015 Dana Martin vigorously campaigned for her and Bob Mebane to get on the WOWSC 

board to save the water supply corp. She was instrumental in having the ratepayers not reelect 

Dorothy Taylor to the WOWSC board. As soon as the insider land deal was finished Dorothy 

Taylor was picked to replace Bill Earnest. 

• WOWSC attorney NOT involved at all in the sale of the land to a sitting director, VP. He never 

laid his eyes on anything! 

• 2015 WOWSC Board never put getting the Hinton appraisal on agenda, not in the minutes. 

(violation of Texas law) 

• Dana Martin signed check for Hinton Appraisal for $600 

• Hinton appraisal appraised airport land as farm land, no mention of airport in appraisal. 

• WOWSC Director Pat Mulligan called out Hinton appraisal as lacking in correct comps and 

proposed use of land. 

• 12/2015 Sale of airport land to Dana Martin not put on the agenda. (violation of Texas law) 

Done in secret. 

2016 

• 2/22/16 resolution to sell Dana Martin land not on agenda not in minutes. (violation of Texas 

law) 

• Dana Martins recent deposition says resolution not done at 2/22/16 meeting however there is 

a physical resolution from 2/22/16 (fraud?) 

• A 2006 WOWSC appraisal surfaced showing land value at $50k an acre in 2006 (that's what Ms. 

Martin paid for it in 2016). 

• Dana Martin did not share the 2006 appraisal with 2015 WOWSC board. 

• Dana Martin did not share any recent airport comps with 2015/2016 WOWSC board or 

appraiser Hinton. 

• Dana Martin DID share one large acreage tract as a comp with appraiser Hinton that was NOT 

located in the airport. BAD COMP! 
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• Bill Earnest resigns right after the insider land deal 

2017 

• 2017 WOWSC board hired an attorney with a long criminal history to fight the Texas Open 

Meeting Act violations. How did this man come to represent the WOWSC (ask Dorothy Taylor 

and Jeff Hagar)? 

2018 

• May 2018 after losing the WOWSC election Joe Gimenez sends a certified letter to WOWSC 

attorney Les Romo scolding Director Norm Morse. Mr. Gimenez points out what he sees as Mr. 

Morse's conflict of interest. Mr. Gimenez claims he wants to prevent future litigation. 

https://integritynow1.net/certified-letter%2Fgimenez 

• Les Romo was fired in 2018 when his extensive criminal history surfaced and after throwing 

tantrums in meetings. 

• 2018 WOWSC Bolton Appraisal showed an immediate loss of $500,000 to WOWSC. 

• 2018 WOWSC board, after having a town hall meeting in January of 2019, voted to have 

attorneys send a 30-day demand letter to Dana Martin regarding her wrongful conduct. 

• 2018 Board asked for a legal opinion from TRWA as to whether Bill Earnest was eligible to run 

due to his deed being in a defunct corporation and his name not appearing on it as his WOWSC 

membership showed. His deed was changed just days before the election. 

2019 

• January 2019 Joe Gimenez submits his application to run for the WOWSC board. His 

application states the board needs balance and nonconflicted members. This as he ran with Bill 

Earnest (2016 insider land deal player) then proceeded to load the board with cronies of Dana 

Martin. 

• February 2019 Days after Mr. Gimenez was elected he made it his priority to post to Yelp and 
Google comments defending the former WOWSC attorney. 

• 2019 Board did a one-eighty after Dana Martin got Bill Earnest and Joe Gimenez on the board. 

The board ignored the WOWSC Bolton appraisal and the 30-day demand letter. 

• Norm Morse was removed from WOWSC board. 

• Dorothy Taylor installed as replacement for Norm Morse (It was Dorothy Taylor that alerted 

the members in 2016 to the insider land deal stating something had to be done about it-then 

did a 180. 

To Note - Piper Lane was NEVER mentioned as part of the original sale until 2019 after 

Dana Martin was instrumental in canvassing for Bill Earnest and Joe Gimenez to become 

directors on the WOWSC board. 

Shortly after Earnest and Gimenez elected to board, Dana Martin claimed an error in 

her deed FOUR plus years earlier. The mercurial drawing of the original contract 

showing all of the land to be sold to Dana Martin magically disappeared. 
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• David Bertino resigned in late 2019 stating in part that he did not like the direction the board 

was going in. 

• 2019 WOWSC Board Deeded Piper Lane to Dana Martin for no consideration and ratified the 

original sale. 

• Bill Earnest convinced Patricia Gerino, a dear friend, former business partner and fellow airport 

board director with Dana Martin, into filling the David Bertina's vacant position. Patricia Gerino 

was installed. 

• Joe Gimenez (without a board vote and a violation of law) had the WOWSC attorneys file a 

lawsuit against the Texas Attorney General to conceal attorney bills after the Texas Attorney 

General ruled attorney invoices are not protected under this Public Information Request. 

• 11/2019 Former and current WOWSC directors sign IOU's for their defense cost because 

WOWSC insurance carrier denied the claim due to violations of law by the 2016 board. David 

Bertino is the only director that did not sign an IOU. 

• 12/2019 A meeting was held to remove the president, Joe Gimenez, after a petition was 

received calling for his removal, it was signed by 26% of the members. 

• Joe Gimenez authorized the expenditure of $15,000 of the members resources to assure he 
could NOT be removed. A majority of members who voted, voted to remove Mr. Gimenez. 

• 12/2019 Rich Schaefer sent email requesting to be removed from a member mailer that had 

information about Dana Martins deposition. It was NOT known at that time that he was being 

groomed to take over for Bill Earnest when he resigned his position. 

• Bill Earnest resigned yet AGAIN right after ratifying the insider land deal and giving away Piper 

Lane. 

• 2019 WOWSC board let Bill Earnest pick his replacement, a friend of Dana Martin and fellow 

pilot association director Rich Schaefer. 

• 12/2019 Rich Schaefer installed. 

• The 2019/2020 board has spent roughly $210,000 defending current and former directors 

when the WOWSC insurance carrier refused to pay due to violations of law. 

2020 

• The 2020 WOWSC board votes to raise water and sewer rates for a combine 71% increase to 

cover legal fees. 

• 2019 Board appointed director Patricia Geri no opts not to submit her application for the 

February 2020 WOWSC election. She is reappointed to the board in February 2020 at the 

annual meeting after no one submits their name to the 2020 WOWSC board election. She is 

now secured into a position for the next two years, with never being elected by the 

ratepayers. 

• Vice President, Patricia Gerino files a rate appeal against her community water system, Corix 

Utilities at the PUC rate while voting to increase WOWSC by 71% as the vice president of the 

wowsc. 
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Mr. de la Frn:nl.:: 's Direct Line: (512) 322-5849 
Email: j<l..:lnft1emc{q)lg.lawtim1.co111 

January 25, 2019 

Via Email: mollvm@.abdmlaw.com 
and Via USPS Regular Mail 
Molly Mitchell 
ALJ\1ANZA, BLACKBURN, DICICTE & MITCHELL, LLP 
2301 S. Capital of Texas Highway, Bldg. H 
Austin, Texas 787 46 

616 Congress Avenue, Suite I 9C0 
Austin. Texas 7870 I 
Telephone: (512) 322-5800 
Facsimile: (5 I 2i 472-0532 

www.lglawf,•,n.com 

Re: Friendship Homes & Hangars, LLC purchase of real property interests 
from Windermere Oaks Water Supply Corporation 

Dear Molly, 

I am writing to you on behalf of my client, the ·windermere Oaks Water Supply 
Corporation ("WO\1/SC") in connection with real property transactions by Friendship 
Homes & Hangars, LLC ("Friendship Homes") relating to approximately 10.85 acres 
of property located on Pipe:r Lane in Spicewood, Texas ("the property"). This letter is 
sent to you as counsel for Dana Martin and Friendship Homes as a matter of 
professional courtesy; if you contend that it should ho addressed directly to Ms. 
Martin and/or Friendship Homes, please let me know and we will re-send it as 
instructed. 

As you know, by a contract for sale dated January 19, 2015, closing in early 
2016, and continuing until final addendum on February 16, 2017, Friendship Homes 
pm·portedly acquired two separate real property interests from \VOWSC: 1) title in 
fee simple to approximately 3.86 acres along the west side of Piper Lane, in 
Spicewood, Texas, and 2) a "right of first refusal" to purchase an additional 
approximately 7.01 acres immediately to the west of the purchased property 
(collectively, "the transactions"). The total price paid by Friendship Homes to 
WOWSC for both interests was $203,000. 

The circumstances surrounding the transactions are problematic for several 
reasons. 

Lloyd Gossdink Rochelle & Townsend. P.C. 
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Self-interested transaction: First and foremost, the managing member of 
Friendship Homes is Dana Martin. At all times relevant to the transactions, Ms. 
Martin also was a member of the board of the seller, V\TOWSC. While she purportedly 
recused herself from the ultimate vote on a portion of the transaction on December 
19, 2015, at all times she remained a member of the board, and by virtue of that office 
had a fiduciary duty and a duty of loyalty to WOV\1SC, which requires that there be 
no conflict between duty and self-interest . 

Actions taken in violation of the Texas Open Meetings Act: As a WOWSC 
Board member, Ms. Martin is charged with knowledge of the requirements of the 
Texas Open Meetings Act, and knowing that the meeting notice for the December 19, 
2015 meeting was legally insufficient, did not speak up or note for the remainder of 
the Board that the meeting notice did not meet the requisite legal standard. Instead, 
she allowed her self-inteTest to be paramount, so that the meeting could go forward 
and she could enter into a contract for sale of the property. Further, Ms. Martin was 
surely aware that the purported "right of first refusal" was not mentioned in the 
meeting notice , and thus could not be considered or acted upon by the WOv\TSC Board 
at that meeting without violating the Texas Open Meetings Act. Again, Ms. Maxtin 
allowed her self-interest to be paramount, so that the meeting could go forward and 
she could obtain that right of first refusal, paying no additional consideration for that 
real property interest. These matters have been litigated, and are the subject of a 
final judgment in Cause No. 47531, TOMA Integrity, Inc. v. Windermere Dalis Water 
Supply Corporation, in the 33rd District Court of Burnet County, Texas. 

Actions regarding improper appraisal: Prior to the transactions, on 
information and belief, Ms. Martin worked with Jim Hinton to present what was 
purported to be an objective appraisal of the property to the WOWSC Board ("the 
Hinton appraisal") on or about September 1, 2015. This was done so that the WOWSC 
Board could consider the market value of the property and determine whether to sell 
the property, and under what price and other terms such transaction should be 
conducted. 

The Hinton appraisal represented that it was intended to comply with all 
applicable rules and standards, and that its conclusion as to value was to be based on 
the "Highest and Best Use." The Hinton appraisal concluded that the present use of 
the property was "vacant land," and further concluded that remained the "highest 
and best use" for the property. The three comparable properties that were analyzed 
to determine the open market valuation were likewise "vacant land" properties. 

Importantly, the property was (and still is) located amidst multiple hangar 
facilities at a private airport, Spicewood Airport, and had significant frontage on a 
taxiway for Spicewood Airport. In such circumstances, and considering the factors of 
legal permissibility, physical possibility, financial feasibility , and maximum 
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productivity, the actual highest and best use of the property is for division into 
multiple airport hangar lots, not simply to be used as "vacant land." Notably, the 
Hinton appraisal did not take into account any comparable sales of hangar lots in the 
area. Its improper characterization of the highest and best use of the property, and 
selection of comparable properties consistent with that improper characterization, 
resulted in a significant under-valuation of the property. Upon information and 
belief, these defects violate applicable USP AP standards and render the Hinton 
appraisal fraudulent, and it was presented to fraudulently induce the \i\TOvVSC Board 
into taking action contrary to the best interests of WOWSC. 

The WOWSC Board received the Hinton appraisal forlthe purpose of 
evaluating and conducting a potential sale of the property. On infor ation and belief, 
Ms. Martin was aware of this purpose and intended use when the finton appraisal 
was provided to WOWSC. Also on information and belief, Ms. Mart n conferred with 
Mr. Hinton regarding the appraisal before it was submitted to the WOWSC Board, 
knew that the actual market value of the property was well above th value presented 
in the Hinton appraisal, and failed to disclose that information to th WOWSC Board. 
Upon further information and belief, she was aware that the most r ely buyer of the 
property was an enterprise that she had yet to form , Friendship Ho es. 

The result ing improper and unfair transactions: In reliance on the 
appraisal , the WOWSC Board elected to sell approximately 3.86 acr s of the property 
for a price of $203,000 to Ms. Martin's ente11n·ise, Friendship H mes, realizing a 
value of just over $52,000 per acre. In reality, based on the proper highest and best 
use of airport hangar lots, the value of the 3.86 acres of the pioperty sold was 
$700,000, yielding a true value of approximately $181,000 per acr . In addition, in 
further reliance on the under-valuation of the property contained n the appraisal, 
the WO~TSC Board also tr:msferred a "right of first refusal" ko Ms. Martin's 
enterprise for the remaining 7 .01 acres of the property for no additional 
consideration, with that transaction being completed on February 16, 2017. 

Thus, as a result, the WOWSC Board at the very least sold property with a 
proper market value of $700,000 for a price of $203,000, a difference of $497,000. As 
a result of the actions related to the Hinton appraisal, material facts as to the 
transaction were not disclosed to, and upon information and belief, purposefully 
concealed from, the WOWSC Board. The resulting transaction, being for a price 
significantly lower than the proper market value at the time, was not fair to WOWSC. 
The circumstances above would constitute a breach of Ms. Martin's fiduciary duty to 
WOWSC as a member of the WOWSC Boai·d. FtlTther, to the extent that the actions 
of Ms. Martin and Friendship Homes relating to the Hinton appraisal were 
committed in concert with and with the knowledge of Mr. Hinton, they may give rise 
to an action for civil conspiracy. 
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Finally, pursuant to the Unimproved Property Contract and as consideration 
for the transactions, Friendship Hornes agreed to grant a 50-foot easement to run 
from Piper Lane to the west property line of the 3.86 acres that Friendship Homes 
acquired in fee simple. An inspection of the Burnet County property records finds no 
such valid and enforceable easement that has been created or granted to vVO\VSC, 
indicating that Friendship Homes has failed to perform this contract obligation. The 
absence of such easement significantly reduces the value of the remaining property. 
This works to Friendship Homes' significant advantage; absent an easement, the 
current market value of the remaining property is quite low, and ifWOWSC attempts 
to sell it for its current reduced market value, Friendship Homes can execute its right 
of first refusal and acquire that portion of the property for a fraction of its potential 
value. Friendship Homes can then extend an easement through the property it 
currently owns, which will dramatically increase the value of the remaining property. 
Thus, by virtue of actions solely within Ms. Martin's and Friendship Homes' control, 
they will realize a significant appreciation in value on the property which value 
properly belongs to WOWSC. 

This letter is the vVOvVSC's Boru·d's notice and demand that you 1) preserve 
all documents, correspondence, records, and communications (including emails, text 
messages, and phone records) that you have had with Mr. Hinton or with any past or 
current member of the WOWSC Board regarding the property, the Hinton appraisal, 
or the transactions, and 2) to meet and confer promptly with WOWSC through its 
legal counsel to discuss WOWSC's claims against Ms. Martin and Friendship Homes, 
and a proper resolution thereof. 

Please reply in writing indicating that you understand WOWSC's demands 
and will preserve all information described above , and will agree to meet and confer 
with WOWSC through its legal counsel within the next thirty days. In the event that 
you fail to do so, WOWSC will have no choice but to pursue all available avenues of 
relief, including pursuing litigation against Ms. Martin and Friendship Homes. 

We look forward to your prompt response to this correspondence. 

Sincerely, ,, 

JEF:cad 



NO. 47531 

TOMA INTEGRJTY, INC, § IN THE DISTRICT COURT 
§ 

Petitioners, 

v. 

§ 
§ 
§ 33RD JUDICIAL DISTRICT 
§ 

WINDERMERE OAKS WATER 
SUPPLY CORPORATION, 

§ 
§ 
§ 

Respondent § B RNET COUNTY, TEXAS 

ORDER GRANTlNG.PETITIONERS' MOTION FOR SUMMARY JUDGMENT 
& DENYING RESPONDENT'S MOIION TO DISMISS 

On the 15th day of June, 2018, the Court heard Petitioners' Motion for Summary 

Judgment and Respondent's Motion to Dismiss. Having considered the motions, the summary 

judgment evidence and the arguments of counsel, the Court finds and concludes that Petitioners' 

Motion for Summary Judgment be, and it hereby is, GRANTED, in that the Court only finds that 

a violation of the Open Meetings Act occurred. 

Respondent's Motion To Dismiss is hereby DENIED. 

All other prayers for relief are hereby DENIED. 

SIGNED this 2-1 ,-4 day of _ ;J" ...,.;...· --t------• 2018. 

0~_~_-
~Judge 


