Agenda ltem Request Form

BURNET COUNTY COMMISSIONER’S COURT

Meetings — 9:00am — 2" and 4" Tuesday of Every Month

NO ITEM WILL BE ON AN AGENDA
WITHOUT PRIOR APPROVAL BY A MEMBER OF COMMISSIONER’S COURT

All Contracts must be approved by County Auditor’s
And County Attorney’s office prior to being on the Agenda

Agenda items and supporting documents are due to Court Coordinator’s Office (Rm. 201) no later than noon on
Thursday prior to the meeting date requested.

Ph: 512-715-5276 Fax: 512-715-5217 email: comcrt@burnetcountytexas.org

Presenters are to limit presentation time to no more than 5 minutes.

Today’s Date: 9/19/24 Requested by: Karin Smith
AGENDA ITEM(S):

Approval for Creative Décor Holiday Lighting to perform holiday lighting installation services.
Meeting Date Requested: _9/24/24

Agenda Item Approved by:

County Judge Oakley Commissioner Pct. 1 Luther Commissioner Pct. 2 Beijerle

Commissioner Pct. 3 Wall Commissioner Pct. 4 Dockery




CONTRACT BETWEEN
CREATIVE DEOCR HOLIDAY LIGHTING AND BURNET COUNTY, TEXAS

This Contract is executed by and between Creative Decor Holiday Lighting and Bumet County, Texas,
bereinafter called CONTRACTOR and COUNTY, respectively,

Contract # BC - 2405

1t is AGREED and UNDERSTQOD that this Contract is for installation of holiday lighting.

The CONTRACTOR shall provide all services included in the purchase of materials and installation
per attached Exhibit A: Quote dated 9-12-24.

Tt is AGREED and UNDERSTOOD that this Contract includes Exhibit B: Bumnet County Standard
Terms and Conditions attached herein.

The CONTRACTOR responsibilities shall include the following:

Scope of Work described in Exhibit A attached herein and including the following:

CONTRACTOR shall perform cleanup of work areas on a daily basis.

CONTRACTOR shall store project materials, supplies, and equipment in a neat and orderly manner
so as not to unduly interfere with the operation and work of County business.

CONTRACTOR shall be responsible for cleanup and removal of all equipment, surplus material,
trash and debris related to this project upon completion of this project from the premises.

Job project will not be paid until COUNTY is satisfied with completion.

Imsurance

The CONTRACTOR shall carry Workman's Compensation and Unemployment Insurance as
required by law.
The CONTRACTOR shall carry liability insurance as required in Exhibit B: Burnet County
Standard Terms and Conditions.
The CONTRACTOR shall supply a copy of proof of insurance coverage to COUNTY upon request
and/or upon any change in coverage.

Termination Provisicns

This contract is effective beginning September 24, 2024 until job completion; except that in a case

of default by the CONTRACTOR by failure to meet conditions set forth in this contract, whereby the
COUNTY shall have the right to cancel this contract by giving ten (10) days written notice to the
CONTRACTOR. The COUNTY agrees to give the CONTRACTOR written notice within five (5) days
of any nporcompliance and allow reasonablet  :for correction of the dist  »ancies prior to notifying the
CONTRACTOR of its intention to cancel the contract. In the event of cancellation or termination then
COUNTY shall not be required nor obligated to pay for services beyond the effective date of the
cancellation of the contract,




Early Termination of Contract and Late Fees
In the event that COUNTY cancels before contract matures, a prorated statement will be sent
show 3 cost of services to date less the amount paid to date. Statements are due upon receipt. Any amount
not paid within thirty (30) days is past due.

Contract Amendments
A. This contract may be amended by mutual agreement of both the CONTRACTOR and the
COUNTY.
B. All amendments shall be in writing and approved by the COUNTY and the CONTRACTOR’S
authorized representative.
Payment Terms

The COUNTY shall pay to the CONTRACTOR its fee of price not to exceed $38,000.00 Hr
providing the services as submitted in Exhibit A, attached hereto and incorporated herein for all purposes.
The COUNTY will make payment to CONTRACTOR within thirty (30) days of the statement date or
otherwise pursuant to Texas law for the making of payments by local government entfities.

Criminal Background Checks .
Ifrequested, CONTRACTOR shall provide information, including, but not limited to, name, date of
birth, and driver’s license number for each individual who will be performing work on Burnet County
property.

If required by Burnet County, CONTRACTOR’S personnel who perform work on Burnet County
property must submit to and pass a Sheriff's Department Criminal Background Check. The Burnet County
Juvenile Board will determine what it means by pass” a criminal background check, and the Ci ity
reserves the right to exclude any worker from access to the facility for security purposes, within the sole
discretions That status, within the County’s sole discretion, must be maintained by all of
CONTRACTOR’s personnel entering COUNTY buildings for the duration of the contract.

The COUNTY reserves the right to conduct additional Criminal Backgronnd Checks as it deems
necessary.

Bonds
The CONTRACTOR shall submit bonds as required by Texas Government Code 2253.

Warraoty

The work performed by CONTRACTOR includes a one-year workmanship warranty, If any item
manufactured by CONTRACTOR fails under normal wear and tear then it will be replaced at the cost of
the CONTRACTOR.

SPECIAL CONDITIONS
The ( NTRACTOR shall provide and pay for all materials, supplies, machinery, equipment, tools,
superintendence, 1al , services, insnrance, and all water, light, power, fuel, transportation and other
facilities necessary for the execution and completion of the work covered by the contract Documents,
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of a
g?od quality. The CONTRACTOR shall ifrequired, furnish satisfactory evidence as to the kind and quality
of materials.




RIGHT OF ENTRY. The COUNTY reserves the right to enter the property or location on which the work
herein is contracted for by such agent or agents as he may elect, for the purpose of mspecﬁng the work, or
for the purpose of constructing or installing suck  llateral work as said COUNTY may desire.

EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The CONTRACTOR shall beresponsible
for the care, preservation, conservation, and protection of all materials, supplies, machinery, equipment,
tools, apparatus, accessories, facilities, all means of construction, and any and all parts of the work, whether
the CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire work is
completed and accepted.

CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only orderly and competent men,
skillful in the performance of the type of work required under this contract, to do the work; and agrees that
whenever the COUNTY shall inform him in writing that any man or men on the work are, in his opinion,
incompetent, unfaithful or disorderly, such man or men shall be discharged from the work and shell not
again be employed on the work without the COUNTY"S written consent.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC. The CONTRACTOR
shall at all times exercise reasanable precautions for the safety of employees and others on or near the work
and shall comply with all applicable provisions of Federal, State, and Municipal safety laws and building
and construction codes. All machinery and equipment and other physical hazards shall be guarded in
accordance with the "Manual of Accident Prevention in Construction™ of the Associated General
Contractors of America except where incompatible with Federal, State, or Municipal laws or regulations.
The CONTRACTOR shall provide such machinery guards, safe walkways, ladders, bridges, gangplanks,
and other safety devices if necessary, The safety precautions actually taken and their adequacy shall be the
sole responsibility of the CONTRACTOR, acting at his discretion as an independent contractor.

PROTECTION OF ADJOINING PROPERTY. The said CONTRACTOR shell take proper means to protect
the adjacent or adjoining property or properties in any way encountered, which might be injured or seriously
affected by any process of construction to undertaken under this Agreement, from any damage or injury by
reason of said process of construction; and he shall be liable for any and all claims for such damage on
account of his failure to furlly protect all adjoining property. The CONTRACTOR agrees to indemnify, save
and hold harmless the COUNTY against any claim or claims for damages due to any injury to any adjacent
or adjoining property, arising or growing out of the performance of the contract; but any such indemnity
sh = ipply to any claim of any kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,

MATERTALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The
CONTRACTOR agrees that it will indemnify and save the COUNTY harmless from all claims growing out
of the lawful demands of sub-contractors, laborers, workmen, mechanics, material men and furnishers of
machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in
the furtherance of the performance of this contract. When so desired by the COUNTY, the CONTRACTOR
shall furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid,
discharged or waived. If the CONTRACTOR fails so to do, then the C ‘may af the optii  of the
CONTRACTOR either pay directly any unpaid bills, of which the COUNTY has written notice, or withhold
from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to liquidate
any and all such lawful claims until satisfactory evidence is furnished that all liabilities . e been fully
discharged, whereupon payments to the CONTRACTOR shall be resumed in full, in accordance with the







precautionary  sesures for the protection of persons or property and of the work as are necessary.
Barricades shall be painted in a color that will be visible at °jht. From sunset to sunrise the
CONTRACTOR shall furnish and maintain at least one light at each barricade and sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction. The
CONTRACTOR will be held responsible for all damage to the work due to failure of barricades, signs,
lights, and watchmen to protect it, and whenever evidence is found of such damage, the COUNTY may
order the damaged portion immediately removed and replaced by the CONTRACTOR at its cost and
expense. The CONTRACTOR’S responsibility for the maintenance of barricades, signs, and lights, and for
providing watchmen shall not cease until the project shall have been accepted by the COUNTY.

RESTORATION OF SITE & CLEANUP. Upon completion of the project (or major portions thereof) the
CONTRACTOR shall restore the site to its original condition or befter. Driveways and streets shall be
compacted and resurfaced as originally found. All private property disrupted during construction including
fences, patios, retaining walls, sidewalks, wooden decks, etc. shall be mended or repaired to their original
condition. At the conclusion of the work, all tools, temporary structures and materials belonging to the
Contractor shall be promptly removed, and all dirt, rubbish and other foreign substances shall be disposed
of. The CONTRACTOR shall thoronghly clean all equipment and materials installed by and shall deliver
over such materials and equipment in an undamaged, clean cordition. i

'

SAFETY. . .

» In accordance w ~ generally accepted construction practices, the CONTRACTOR alone will be
solely and completely responsible for conditions of the job site, including safety of all persons and
property during performance of the work. This requirement will apply continnously and not be
{imited to normal working hours,

* The duty of the COUNTY to conduct construction review of the CONTRACTOR’S performance is
not intended to include review of the adequacy of the CONTRACTOR’S safety measures, in, or o,
or near the construction site,

EXISTING UTILITIES AND SERVICE LINES. The CONTRACTOR shall be responsible for the
protection of all existing utilities or service lines crossed or exposed by construction operations. Where
existing utilities or service lines are cut, broken or damaged, the CONTRACTOR shall replace or repair the
utilities or service lines with the same type of original material and construction, or better, at
CONTRACTOR'S cost and expense.

PROTECTION OF PROPERTY. The CONTRACTOR shall, at no additional expense to the COUNTY,
protect by false work, braces, shoring or other property along the line of work or affected directly by
CONTRACTOR work, against damage and shall repair the damages or repay the injured COUNTY if such
damage occurs. The CONTRACTOR shall exercise care to protect from injury all water pipes, sanitary
sewer pipes, gas mains, telephone cables, electric cables, service pipes, and other utilities or fixtures which
may be encountered during the progress of the work. All utilities and other service facilities or fixtures if

o " be repaired by the CONTRACTOR without additional compensation. Protection is
CO. CTOR’S responsibility and CONTRAC . JR must satisfy as to the existence [l Hor 1
utilities and structures.

CONTRACTS IN DEFAULT. The COUNTY may declare a contract in default for any one or more of the
following reasons:

» Failure to complete the work within the eontract period or any extension thereof.




« Failure or refitsal to comply with an order of the COUNTY within a reasonable time.

» Failure or refusal to remove rejected materials.

» Failure or refusal to perform any defective or unacceptable work.

= Bankruptcy or insolvency, or the making of an assignment for the benefit of creditors.

* TFailure to provide a qualified superintendent, competent workmen or subcontractors to carry on the
work in an acceptable manner or failure to prosecute the work according to the agreed schedule of
completion.

» Disregard or viclation of any other important provisions of the Contract Documents as determined
by the COUNTY.

INDEMNITY: CONTRACTOR shall indemnify and hold COUNTY harmless from any and all damages,
injuries, lawsuits, administrative actions and other claims whether such claims are based on contract,
statute or common law theories of recovery. This indemnity and hold harmless provision applies to all acts
of alleged negligence, gross negligence and intentional acts on the part af any party to this contract, any
officers, contractors, employees, elected employees, appointed employees, volunteers or reserve officers.

INTERPRETATION OF CONTRACT AND EXHIBIT B: “Bumet County Standard Termns and
Conditions™ have traditionally been made part of every Burnet County Contract. To the extent that the
“Burnet County Terms and Conditions” are found to be in direct conflict with any of the terms and
conditions of this document, the terms of this document will control. Otherwise, the Parties agree that this
contract should be interpreted so that the provisions of both documents supplement and support each
other, with the greatest protections interpreted in favor of the County.

APPROVED:
BURNET co; ? / K ﬁ
Burnet County?Texas Creative Décor Holiday Lighting

thybe 10/01/2024

Date







