Agenda ltem Request Form
BURNET COUNTY COMMISSIONER’S COURT
Meetings — 9:00am — 1stt through 4" Tuesday of Every Month

NO ITEM WILL BE ON AN AGENDA
WITHOUT PRIOR APPROVAL BY A MEMBER OF COMMISSIONER’S COURT

All Contracts must be approved by County Auditor’s
And County Attorney’s office prior to being on the Agenda

Agenda items and supporting documents are due to Court Coordinator’s Office (Rm. 201) no later than
noon on Thursday prior to the meeting date requested.

Ph: 512-715-5276 Fax: 512-715-5217 email: comert@bi--=~*-gunt*~~- =~~~

Presenters are to limit presentation time to no more than 5 minutes.

Today’s Date: 10/2/2024 Requested K. Smith/Kight/Teague
Commissioners Court Date 10/8/24

AGENDA ITEM:

Approval to accept a grant and sign the Statement of Grant Award with Texas Indigent Defense
Commission for FY 2025 Indigent Defense improvement Grant for the North Hill Country Public

Defender’s Office.
Judge Oakley

Commissioner Pct. 1 Luther Commissioner Pct. 2 Beierle

Commissioner Pct. 3 Wall Commissioner Pct. 4 Dockery

-,



L iDC

TEXAS INDIGENT DEFENSE COMMISSION

CHAIR:

Honorable Missy Medary
Corpus Christi, Presiding Judge,
. 5th Administrative

Judicial Region of Texas

ExX OFFIC10 MEMBERS:
Honorable Sharon Keller
Honorable Nathan Hecht
Honorable Brandon Creighton
Honorable Joseph “Joe” Moody
Honorable Reggie Smith
Honorable Sherry Radack
Honorable Vivian Torres

MEMBERS APPOINTED BY GOVERNOR:
Mr. Alex Bunin

Honorable Richard Evans

Mr. Jay Cohen

Honorable Missy Medary
Honorable Valerie Covey

Henorable James R. "J.R.” Woolley, Jr.

Mr. James D. "Jim" Bethke

EXECUTIVE DIRECTOR:
Scott Ehlers

September 30, 2024

The Honorable James Qakley
Burnet County Judge
Via E-mail: countyjudge@burnetcountytexas.org

RE: FY2025 Statement of Grant Award — Grant Number SG-25-003

Dear Judge Oakley:

I am pleased to inform you that the Texas Indigent Defense Commission has awarded
Burnet County a FY2025 Sustainability Improvement Grant in the amount of
$1,257,007 for the North Hill Country Regional Public Defender Office. Your
Statement of Grant Award for fiscal year 2025 is attached. Please sign and return to
Grants@tidc.texas.gov to accept the award and become eligible for payments.

Congratulations to Burnet County on taking the lead in Texas by developing and
continuing this new indigent defense program. If you have any questions or need
clarification of the information contained in this letter or the attached Statement of
Grant Award, please contact Edwin Colfax, the Commission Director of Grant
Funding at (512) 463-2508.

Sincerely,

Missy Medary
( air, Texas Indigent Defense Commission
Presiding Judge, 5th Administrative Judicial Region of Texas

Copy: ksmith@burnetcountytexas.org
nkight@burnetcountytexas.org

Texas Indigent Defense Commission
209 West 14t Street, Room 202 - Austin, Texas 78701
www.tidc.texas.gov
Phone: 512.936.6994



TIDC

TEXAS INDIGENT DEFENSE COMMISSION
Statement of Grant Award

FY2025 Improvement Grant

Grant Number: SG-25-003

Grantee Name: Burnet County

Program Title: North Hill Country RPDO
Grant Period: 10/1/2024-9/30/2025
Grant Award: $1,257,007

The Texas Indigent Defense Commission (herein, the Commission) has awarded the above-referenced erant to
Burnet County (herein, the County) for indigent defense services. The authorized official named on > grant
application must sign this Statement of Grant Award and return it to the Commission. The grantee will not
receive any grant funds until this notice is executed and returned to the Commission. Funding is provided as
listed in the categories in the table below:

Direct Costs:

1) Personnel (Total Number of FTEs: 13) $1,348,654
| Y Fringe Romn~fits $443,306
| @ ravel and Trei~ing $39,000

4) Equipment $16,800

5) Supplies €9,770

6) Contract Services $28,000

7) Indirect Costs

Total Approved Budget $1,885,510

Less Cash from Other Sources- County Match $628,504

Total Amount Funded by Commission $1,257,007

Standard Grant Conditions:

e The authorized official for the grantee accepts the grant award.

e The authorized official, financial officer, and program director, referred to below as grant officials, must comply with the
terms of the grant as written in the Request for Applications issued in February 2024, including the rules and documents
adopted by reference in the Commission’s Grant Rules in Title 1, Part 8 Chapter 173, Texas Administrative Code.

e  The grant officials understand that a violation of any term of the grant may result in the Commission placing a temporary
hold on grant funds, permanently de-obligating all or part of the grant funds, requiring reimbursement for funds already
spent, or barring the organization from receiving future grants.

¢ Disbursement of funds is always subject to the availability of funds.

o The grant officials agree to follow the grant terms contained in the “Grant Terms and Conditions” contained in
Attachment A which includes the final grant application.

¢ Any indigent defense plan documents submitted to the Commission must continue to meet all grant eligibility
requirements.

e The judges hearing criminal and juvenile matters must amend the Indigent Defense Plan for their respective courts to
include the program funded under this award as necessary and submit it to the Commission by November 1, 2024.
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The authorized official for this grant program has read the preceding and indicates agreement by signing the

Statement of Grant Award included below.
dM

Signaturg/of Authorized Official

James Oakley, Burnet County Judge

Name & Title (must print or type)

October 8, 2024

Date
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Attachment A

Terms and Conditions

In addition to the program requirements stated in the Request for Applications (RFA), these specific program requirements
apply to this program.

1.

Bumnet County will directly operate a Regional Public Defender’s Office as defined in Article 26.044 of the Texas
Code of Criminal Procedure. Burnet County will operate the public defender program to provide indigent defense
representation for qualified defendants in three participating counties in the region, including Burnet, Llano, and
Blanco Counties. Participating counties will execute interlocal agreements with Bumet County reflecting each
participating county’s contribution to the cost of the program not covered by this grant.

This award covers one year of operation. The County must submit a brief continuing grant application and
Commissioners Court Resolution as described in the Improvement Grant Request for Applications for each
subsequent year of funding. According to current TIDC Rural Regional Sustainability Grant policy, the prog nis
eligible for 2/3 grant funding in subsequent years.

Burnet County must develop and maintain a Regional Public Defender Oversight Board in accordance with Texas
Code of Criminal Procedure Article 26.045 to oversee the operation of this regional program. The Co vy
must submit a draft policy detailing how the members are selected and the duties and procedures of the board to
TIDC for feedback prior to finalization. The Oversight Board must meet at least quarterly.

The program’s Oversight Board is responsible for recommending to the Commissioners Court the selection of the
Chief Public Defender. The Chief Public Defender will be responsible for the implementation of this program and
will hire staff sufficient to operate the department. Staffing with attorneys and support personnel must be supported
by sufficient caseloads.

The county must provide to TIDC the minimum job requirements and a full job description of the staff positions
specified under this project before positions are publicly posted.

A Public fender Office Case Representation Policies and Procedures Manual must be developed and provided to
the Commission with the second quarterly progress report. The Public Defender Office should consider relevant
professional standards of representation such as the Texas State Bar Performance Guidelines for Non-Capital

Criminal Defense Representation when developing the manual. Any revised versions of the Policies and Procedures
Manual must be submitted with regular quarterly progress reports.

The County must develop a written policy that includes caseload standards for the public defender office as required
in Texas Code of Criminal Procedure Articles 26.044 and that is consistent with research-based weighted caseload
guidelines published by TIDC. The caseload policy must require the Chief Public Defender to review caseloads at
least quarterly. The Chief Public Defender must notify TIDC and the program’s Oversight Board in writing if
caseloads exceed the adopted standards.

This grant requires quarterly progress reports to provide information on the operation of the program. The TIDC
grant manager will create an online progress report to document the work perforr | in this program. The County

may request modifications to the report. See the Timeline for Reporting and Fund Distribution at the enc  f this
document for dates.

In addition to quarterly progress reports, the County must submit quarterly staffing reports detailing hire dates,
separation dates, vacancies, and actual salaries each month for each position funded under the contract.
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10. The County will submit quarterly grant program expenditure reports to obtain reimbursement of the scheduled
percentage of expended funds based on actual expenditures. The reimbursements will be roportional to the
county’s required match. See the Timeline for Reporting and Fund Distribution at the end o1 this document for
dates.

11. Equipment and other start-up costs included in the first-year start-up budget will not be carried forward into
subsequent years of funding.

12. Requests to revise the scope, target, or focus of the project, or substantively alter project activities require advance
written approval from TIDC. Budget adjustments consisting of reallocations of funds among or within budget
categories in excess of $10,000 or ten percent of the original approved budget, whichever is less, are considered
budget adjustments and are allowable only with prior approval of the executive director of the Commission.

13. The Public Defender’s Office must record attorney and support staff work time in a manner that allows for accurate
completion of the Indigent Defense Expenditure Report and Public Defender Addendum. Records must contain
sufficient detail to allocate time and salary across categories of offenses (capital, non-capital felony, misdemeanor,

juvenile, felony appeals, misdemeanor appeals, and juvenile appeals) and to document the number of cases disposed
by attorney for each court.

14. Contracts with third parties for core services under this grant must be provided to TIDC and  »roved prior to
execution.

15. Grantees that use grant funds to contract for services must develop and include in the contract provisions to monitor
each contract that is for more than $10,000 per year. These provisions must include specific actions to be taken if

the grantee discovers that the contractor’s performance does not meet the operational or performance terms of the
contract.

16. The Commissioners Court must adopt a public defender plan of operation or proposal that addresses the elements
enumerated in Article 26.044 (c-1), Code of Criminal Procedure. The judges must submit a copy of the public
defender plan of operation or proposal approved by the applicable commissioners court as part of each indigent
defense plan applicable to cases in which the public defender’s office will provide representation, as required by
Section 79.036(a)(2), Government Code.

Original grant application and modification history follow:

b. Introduction (Executive Summary)

The goal of this grant request is to establish the North Hill Country Public Defender Office for FY 2022
which would rovide service to indigent clients in Blanco, Burnet, and Liano Counties who are charged with
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Proposed go:  for the program include:

1. Hire 5 attorneys, 1 caseworker and 1 support staff within 90 days of funding.
2. Provide hi¢ -quality, cost-effective representation to indigent defendants in the region while maintaining
caseloads of 138 felony cases per attorney per year or 239 misdemeanor cases per attorney per year.
3. Measure and track criminal cases handled by the North Hill Country Public Defender Office, to ensure
transparency in the system and to provide accountability to the participating
counties.
4. Provide training to the caseworker in Article 16.22 evaluations and coordinate with the jail and the local
MHMR providers to ensure proper services are provide.
5. Provide training to the caseworker in Chapter 46B standard and procedures to allow for early detection
and advocacy for potentially incompetent clients and to coordinate services with evaluators, treatment
provides, the courts and other interested parties.
4. Provide continued in-house training to the attorneys and caseworker in the office to ensure
continued hir -quality representation.

e. Activities

The North Hill Country Public Defender Office would be using the base established by the
Burnet Coun Public De nder Office but would be required to establish another
office for the other counties in Llano.

In addition, the NHCPDO would:

1. Establish a new North Hill Country Public Defender Office (NHCPDO) Oversight Board to oversee and
make recommendations as needed to the County Commissioners in Blanco County, Burnet County, and
Llano County. The Oversight Board will meet as often as needed to oversee the NHCPDO.

2. Continue to employ the Chief Public Defender who will continue to ensure the NHCPDO is fully staffed
with qualified attorneys, assistants, and investigators as needed, funded and approved.

3. The Chief Public Defender will be responsible for the management and o  ation of the NHCPDO and
will maintain a 25% caseload.

4. The Chief Public Defender will ensure that all staff follow the NHCPDO policies and procedures manual
developed and approved by the Oversight Board and submitted to TIDC and complete an annual review.
5. Attorney caseloads for the NHCPDO will follow the recommended guidelines for caseloads.

6. The NHCPDO will expand the Burnet County Public Defender Office caseload management system to
meet the operational needs of the NHCPDO. Those numbers will

be available for the participating Commissioners Courts at any time.

7. The NHCPDO will serve as a regional resource for quality representation in the communities it serves
and will provide low cost or free Continuing Legal Education to the local criminal defense bar.

8. The cat vorker will work with stakeholders to identify clients with mental health issues after their: est.
9. The caseworker will work closely with the attorneys in the NHCPDO to assess clients with mental health
issues and to provide referrals to appropriate service providers.

10. The caseworker will testify in court as needed.

f. Evaluation

In addition to the specific grant performance measures and the Indigent Defense Expenditure
Report measures required by the TIDC, the NHCPDO will track monthly and report
quarterly to the Oversight Board, the Commissioner's Courts and TIDC the following:

13. Documentation of the hiring of the additional
attorneys, suoport staff and caseworker.
2. Quarterly 1ta reports that document the number of criminal cases handled for the attorneys.
3. Caseworker intake forms and any referrals, if issued, will be kept for every client in the client’s file.
g. Future Funding
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The North Hill Country Public Defender Office is created on a sustainable basis for the counties involve
Blanco, Burnet, and Llano Counties are committed to providing quality
representation to indigent defendants while utilizing public monies in a cost effective manner,
With 80% funding for Blanco, and Llano Counties for the first year of the grant and a
continued 66.6% funding to all of the counties, the counties will modify their interlocal agreements to reflect
increased or decreased costs, after year 3.
. Budget Nari ive and Budget Form
Salaries are requested for the following positions:
Chief Public Defender (1) $114,404
Establish, operate, and supervise all aspects of the North Hill Country Public Defender Office (NHCPDO).
The NHCPDO will represent indigent felony, misdemeanor, and juvenile defendants

Assistant Public Defenders

Felony (5) $79,269 each

Juvenile (1) $74,063

Misdemeanor (2) $74,063 each

Provic  a full range of legal services to indigent defendants in the assigned cases for NHCPDO.
Document processing, and/or record keeping, and preparation and presentation of legal ca s injury d
bench trials are necessary to fulfill this position.

Legal Assistant (2) $44,241 each

Performs complex administrative tasks at and to ensure efficient daily departmental operation  1is position
coordinates assignments and manages the daily operations of the department.

Courtroom presence is required as is the preparation of legal documents as supervised by an attorney.

Investigator (1) $64,186

Performs investigations of felony, misdemeanor and juvenile charges filed against individuals being
represented by the NHCPDO.

Caseworker (1) $55,523

Responsible r creation of a case management plan that determines the best services available for clients
on the mental health caseload, will get the client to those services and provide aftercare for a reasonable
period to reduce the possibility of recidivism.

Longevity $12,320
Total Salaries and Longevity (13 positions) $955,107

Benefits Estimated 35.4% or $337,806
Including FICA/Medicare (.0765), Insurance $11,000, Retirement (11.73%), Workers

Compensation (various dependent on position), Unemployment .25% and Sudden
Death Benefits .31%

Office Supplies - $6,500
$500 per employee (13)

r pn )0
Setwp — In( sks, chairs and laterai filing cabinets
Computers and accessories - $30,800

Includes 8 Laptops, docking station, monitor and accessories
One time Cc ier - $6,000
Llano office — purchase is more cost efficient than leasing
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Travel and Training: $26,788

Travel: $16,284

Costs of trave! by staff including mileage, lodging and meals where applicable.
Training: $10,504

Continuing education

Contract Services: $59,789

Rent -31,700

Utilities - $14,000

Telephone — 9,100

for two locations Burnet and Llano.
Leased Printer — Burnet $4,989

Personnel Costs $1,292,913.00

FTE's 13.00

Salary $955,107.00

Fringe Benefits $337,806.00
Travel and Training $26,788.00
Equipment $36,800.00
Supplies $6,500.00
Col  act Services $59,789.00
Indirect
Total $1,422,790.00
Required County Match $359,566.00
Total less County Match $1,063,224.00

APPLICATION SUPPLMEMENT BELOW

Burnet County has historically given the Burnet County Public Defender’s Office (BCPDO) approximately 85% of t
indigent cases in felony, misdemeanor, and juvenile. (Due to COVID in 2020 reference is being made to 2019 numbers
which are more reflective of actual court numbers in a regular year.) In misdemeanor indigent cases in 2019, Burnet
County had 493 indigent misdemeanor cases and Llano had 110 indigent misdemeanor cases. (Blanco County is not
opting to utilize a future public defender’s office for misdemeanors at present.) In felony indigent cases in 2019, Burnet
County had 497 cases, Blanco had 115 cases and Llano had 209 bases. In juvenile indigent caseloads in 2019, Burnet
Count had 36 cases, Blanco County had 1 and Liano County had 11. With a total projected indigent caseload in
misdemeanors of _. _ cases and a recommended caseload of 239 misdemeanor cases per at  r 0 of
misdemeanor attorneys needed would be 2.3. This need would be met by adding to the established 1 misdemeanor
attorney in Burnet County with 1 additional full-time attorney and by supplementing with the juvenile attorney within
the caseload boundaries. With a total projected caseload of 732 indigent felony cases and recommended caseloads of
138 per felony attorney, the total number of felony attorneys needed would be 5.1. At present, the urnet County Chief

FY2025 Burnet Statement of Grant Award, North Hill Country Regional Public Defender Office 8 of 14



Public Defender carries a full felony caseload. This would be reduced to 25% in order to allow for the CF  to fulfill
administrative duties. Because the current Chief has extensive criminal defense experien  this number would allow for
utilization of that experience. This percentage is maintainable because the district judges split the same jurisdiction
which allows for ar  1sier flow of the courts and the cases. With the reduction of the Chief’s caseload, 2 additional
felony attorney would be hired for the Burnet County Office allowing for 3 felony attorneys in Burnet and 2 additional
felony attorneys in Llano and Blanco counts, totaling 5.25 felony attorneys. The addition of the juvenile attorney would
cover all of the juvenile cases in Blanco, Burnet and Llano Counties, which would need approximately .2 of that
attorney’s time. This would allow the juvenile attorney to fill in on misdemeanor and fefony cases as their caseload
permits. Burnet and Llano Counties would utilize the North Hill Country Public Defender’s Office for misdemeanor,
juveniles, and felonies while Blanco would utilize the NHCPDO for juveniles and felonies at present. With these proposed
changes, the NHCPDO would have a total of 9 attorneys, 1 investigator, 1 mental health caseworker and 2 support staff.

The misdemeanor cases as well as the juvenile cases rarely go to trial so no additional investigator is deemed necessary
and meets the recommended standards.

Budget Modification Request History follows
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2025 Burnet County Improvement Grant Application Narrative
North Hill Country Public De ider's Office
Continued Multi-Year Improvement Grants

Budget Narrative and Budget Form

FY2025 represents a continuation of a sustainability grant for the North Hill Country Public Defenders Office at 2/3
funding from TIDC.

Salaries are requested for the following 14 positions:

Chief Public Defender (1) $141,669

Operates, and supervises all aspects of the North Hill Country Public Defender Office (NHCPDO) including handling
of cases. The NHCPDO will represent indigent felony, misdemeanor, and juvenile defendants

Assistant Public Defenders - Salaries vary based on the type of attorney, grade, and steps. Grades were reclassified
to allow attorneys' salaries to be competitive with the salaries in the County and District Attorneys' offices.

First Assistant Public Defender $129,814

Felony (4) - (1) at $124,480, (2) at 119,658, (1) and (1) at $116,051

Juvenile (1) $100,677

Misdemeanor (2) $100,677 each

Provides a full range of legal services to indigent defendants in the assigned cases for NHCPDO. Document

processing, ar or record keeping, and preparation and presentation of legal cases in jury and bench trials are
necessary to fulfill this position.

utive Director $71,136 - _ rector of the public def office including offi 1Ic urtro \ i 1ing
and supervision of the Llano office, assisting with training the mental health case workers and new attorneys.

Travels to all offices.

Legal Assistant $55,037
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Performs complex administrative tasks and ensures  ‘icient daily departmer o ion. Tk bosition coordine
assignments and manages the daily operations of the department.

Courtroom presence is required as is the preparation of legal documents as supervised by torney.

investigator (1) $85,444

Performs investigations of felony, misdemeanor, and juvenile charges filed against individuals being represented by
the NHCPDO.

Caseworkers at $71,136
Responsible for revising case management plan, if needed, that determines the best services available for clients on

the mental health caseload, will get the client to those services, and provide aftercare for a reasonable period to
reduce the possibility of recidivism.

Longevity $12,540 - additional employees have qualified for longevity.

Total Salaries and Longevity (13 positions) $1,348,654

Benefits Estimated at 443,306 - 32.87%
Including FICA/Medicare (.0765), Insurance $12,750, Retirement (11.9%), Workers Compensation (various
dependent on position), Unemployment .25% and Sudden Death Benefits .31%

Equipment - $16,800 (4) at $4,000 Computers or Laptops and Accessories to replace outdated computers. (2) $400
- Smart TVs to view what is on a computer when multiple people need to view webinars, client needs, etc.

Office Supplies - $750 per employee (13) - $9,750

Travel/Training Including Dues: $39,000
Training: The cost of training classes needed by staff $16,000

Travel: mileage, lodging, and meals where appiicable when attending training or if driving a personal vehicle for the
project. $19,500

Professional Dues: $3500

Cost of dues for organizations applicable to the project

Contract Services: $28,( 1
Utili 4 10-01 tho! twc IC t l.
Cell phones - $3,0¢

Leased Copier/Printers - Burnet and Llano offices $11,000
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