RE: PIR #J0O-952024-1 Commissioners Court and voting systems @ iniacivian

From: dferguson@bumetcountyelections.com

Ce: Joe Don Dockery' , ‘Damon Beierle' commissionerpct3@burnetcountytexas.org  commissionerpct4@bumetcountytexas.org
countyjudge@bumetcountytexas.org  'Eddie Arredondo’

Date: Thursday 17 October 2024 at 10:53:39

“there was no new equipment purchase there would not have been a need for a new contract to be
approved by the SOS": please share the source of this statement so we can resolve this.

On page 11 of the attached document, you can see that we are still using the same voting
equipment from our original purchase in 2005, so there has not been any new contract that
the state would have approved since then.

Take care,
Doug
Doug Ferguson
Burnet County Eleaions Administrator
220 South Pierce St.
Bumer, TX 78611
S512-7155288 :

Sent: Wednesday, October 16, 2024 5:29 PM-
To: dferguson@burnetcountyelections.com
Cc: ‘joe Don Dockery' <jdockery@burnetcountytexas.org>; ‘Damon Beierle' <dbeierle@burnetcountytexas.org>;

commissionerpct3@bumetcountytexas.org; commissionerpct4@bumetcountytexas.org; countyjudge@burnetcountytexas.org; ‘Eddie
Arredondo’ <earredondo@bumetcountytexas.org>

Subject: Re: PIR #])0-952024-1 Commissioners Court and voting systems

Mr. Ferguson

Thank you for the information you provided.

Attached please find the only letter that the Secretary of State (SOS) produced, under PIR, relating to
Burnet County voting systems for the years 2005 to 2024. The PIR was specifically for Tex. Elec. Code
Ann. § 123.035 (Vernon Supp. 2005) documents.

The attached SOS letter indicates approval for BOSS 3.4.0 which was Decertified 10/1/2007.

Hart Voting System BOSS 3.4.0 5/27/2004 Certified

) , ,
33 Bailot Now 230 712712004
Decertified @D
10/12007 Rally 1.2.0 S
Tally 3.2.0
JBC 22.1

eSlate 2013 °

If T understand correctly, you're saying that the 2005 approval letter from the Secretary of State covered
the same hardware even after the equipment approved in the SOS approval letter was decertified in
20077 Is there any correspondence about this which I can share with the Poll Watcher?

Maybe Burnet County is not using BOSS 4.2.13? (https://www.sos.state.tx.us/elections/laws/
hart.shtinl) ,
Pa gg, 4 of 4
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The Secretary was unable to provide the "initial written confirmation” for the July 2005-6 reporting as
required under the certification, and thus far been unable to produce any subsequent annual
confirmations. Of particular interest is the 2024 subsequent annual confirmation however, all of this
might be unnecessary if, as you indicated "there was no new equipment purchase there would not have
been a need for a new contract to be approved by the SOS": please share the source of this statement so
we can resolve this.

It is also my understanding that as long as Burnet County uses voting equipment, Burnet County is
requirc (o keep all documents pertinent to the equipment.

Thank you for your consideration,

Attached: TX Secretary of State July 29, 2005 Approval Letter

G
On Wednesday, October 16, 2024 4:08 PM, dfergusoi  )urnetcountyelections.com wrote:

In 2009, HART upgraded the existing equipment to version 6.2.1. There was a cost which
was approved and paid from the elections reserve account. See attached. Because there
was no new equipment purchase there would not have been a need for a new contract to
be approved by the SOS.

‘| The “initial written confirmation* document you mention in your second item | have not
been able to find, and I've searched all the paper records that we have several times
without finding any such document. If that document was required by the state, then |
would recommend that you do a public information request with the Secretary of State’s
office for a copy of that document as I'm sure they are required to keep it on file ;long as
we are still usit  this equipment.

If you have questions, please let me know!
Thanks,
Dot

From

Sent: Wednesday, Octouer 10, 2024 10:16 AM

To: 'Eddie Arredondo' <earredondo@burnetcountytexas.org>

Cc: 'joe Don Dockery' <jdockery@bumetcountytexas.org>; ‘Damon Beierle' <dbeierie@burmetcountytexas.org>;
commissionerpct3@burnetcountytexas.org; commissionerpct4@bumetcountytexas.org; countyjudge@burnetcountytexas.c

dfargus urnatcountyelactions.com

Subject PIR #]0-952024-1 Commissioners Court and voting systems

™ 1d Moming Mr. Arredondo,

‘0 everyone again, and thank you to all who replied.
The documents provided below by the Elections Administrator are dated , the Hart 621 (aka
HVS 6.2.1) received it's own, unique Texas Secretary of State Certification on Apnl 30, (source
htips.//www.s0s.state.tx.us/elections/forms/sysexam/hart621cert.pdf and https://www.sos.state.x.us/
elections/laws/hart.shtml):
a / 4




RE: PIR #J0O-952024-1 Commissioners Court and voting systems é

From: dferguson@burnetcountyelections.com

Ce: ‘loe Don Dockery' 'Damon Beierle' commissionerpct3@burnetcountytexas.org  commissionerpct4@burnetcotintytexas.org
countyjudge@burnetcountytexas.org

Date: Wednesday 16 October 2024 at 16:08:36

In 2009, HART upgraded the existing equipment to version 6.2.1. There was a cost which
was approved and paid from the elections reserve account. See attached. Because there
was no new equipment purchase there would not have been a need for a new contract to
be approved by the SOS.

The "initial written confirmation" document you mention in your second item 1! se not
been able to find, and I’'ve searched all the paper records that we have several times
without finding any such document. If that document was required by the state, then |
would recommend that you do a public information request with the Secretary of State’s
office for a copy of that document as I'm sure they are required to keep it on file as long as
we are still using this equipment.

If you have questions, please let me know!

Thanks,

Doug Ferquson

Burner County Elections Administrator
220 South Pierce St.

Bumer. TX 78611

512-715-5288

Sent: Wednesday, October 16, 2024 10:16 AM

To: ‘Eddie Arredondo’ <earredondo@bumetcountytexas.org>

Cc: 'joe Don Dockery' <jdockery@bumetcountytexas.org>; 'Damon Beierle' <dbeierie@bumetcountytexas.org>;
commissionerpct3@bumetcountytexas.org; commissionerpct4@burnetcountytexas.org; countyjudge@bumetcounty s.0rg;
dferguson@burnetcountyelections.com

Subject: Re: PIR #]0-952024-1 Commissioners Court and voting systems

Good Morning Mr. Arredondo,

So sorry to bother everyone again, and thank you to all who replied.

The documents provided below by the Elections Administrator are dated © -, the Hart 621 (aka
HVS 6.2.1) received it's own, unique Texas Secretary of State Certification on April 30,.. =~ (source

https:/, .s0s.state.tx.us/elections/forms/sys 21cert.pdf and https.//www.s0s state.tx.us/
elections/laws/hart.shtml):
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3 kach pohiocal subdivision which adopts Version 62.1 must file an initial written
contimation with the Office of the Secretary of State that they are in compliance with
Condition Numbers | through 4. above. and subsequent to the initial confirmation tiling,
must file annual, updated confirmations.

CONCLUSION

Accordingly. based upon the foregoing, | hereby certifv the Har InterCivic Voting System 6.2.1
for usc in elections in Texas. subjeet to the above conditions.

Signed under my hand and seal of office. this _3_Qf'fda)' of April. 2009.

Please see pages 2 & 3 of the April 30, where the Deputy Secretary lists mandatory conditions:
CONDITIONS

During the examination for this system. examiners identificd two potential scecurity concerns that
are mitigated andvor eliminated i certain procedural sccurily protocols are lollowed.  First.
examiners discovered that if existing security protocols are not followed, then it is theoretically
possible to access the operating system and run or delete other programs while Tally is tabulating
results.  Under Election Advisory 2008-09, Section 3()(i-iii). issued by this oftice. users are
required to: (1) restrict usage of the voting system to the sole purpose of election idministration, and
(2) restrict what sofiware is loaded onto the voting system computer/server. In addition, Section
Stdii(1-3) of the Advisory requires users to limit access to the systems through passwords and
encry ption keys. certain menus and sofiware modules. Complance with Election Advisory 2008-
09 will ensure that this potential unauthorized aceess can be prevented and detected

Secund. examiners expressed concern that Version 6.2.1 does not have a secure OS configuration.
To address this concem, the State of California required the Windows 2000 “*Hardened™ Operating
System Sceurily Setting be used.

Accordingly. hased on the generally positive findings of the examiners and examiner suggestions.

certification of Hart InterCivie Voting System 6.2.]. is conditioned on a political subdivision
emploving the following procedures:

For now. the Poll Watcher requests a copy of these two documents:

1. the Item #5 document "initial written confirmation" mentioned in the April 30, SoS
Certification, and

2.the = . purchase contract approved by the Secretary of State.

Sure & " oon ation on my part which canbe e ycleared ) , searching -

1 5.
you for your consideration, L/ / d}



Patty (on behalf of a Poll Watcher)
OnWed day, October 16, 2024 8:56 AM, Joe Don Dockery <jdockery@burnetcountytexas.org> wro

Mr. Doug Ferguson forwarded this information to me yesterday. Hopefully this addresses your request.

Joe Don Dockery

From: dfergusor  umetcountye tions.com <dferguson@bumnetcountyelections.com>

Sant: Tuesday, October 15, 2024 1:30 PM

To: 'Eddie Arredondo* <earredondo@burnetcountytexas.org>; ‘James Oakley' <judgejamesoakley@gmail.com>; 'Jim Luther’
<jluther@bumetcountytexas.org>; 'Damon Beierle' <dbeierle@bumetcountytexas.org>; 'Billy Wall’
<bwali@burnetcountytexas.org>; ‘Joe Don Dockery' <jdockery@bumetcountytaxas.org>

Cc: 'Colieen Davis' <cdavis@bumetcountytexas.org>

Subject: RE: PIR #)0-952024-1 Commissioners Court and voting systems

| am forwarding this information so that each of you have what | have put together in
response to her request. She has not requested this information from me at this time.

I have attached the court documents that were attached to the Agenda for the June 27,
2005 commissioner’s court, where the HART voting system was approved by the court in
item 4. | also attached the minutes for June 27, 2005. Also, the minutes for the same
date, item 5, show that the HART voting system was adopted by the court “by official
action of the authority” in accordance with TEC 123.001.

(“CHAPTER 123. ADOPTION AND ACQUISITION OF VOTING SYSTEM
SUBCHAPTER A. ADOPTION OF VOTING SYSTEM =

Sec. 123.001. ADOPTION OF VOTING SYSTEM REQUIRED. (a) Before a voting system may
be used in elections, the authority designated by this section, by resolution, order, or
other official action of the authority, must adopt the system for use in the elections.”)

The “Annual Voting System Report” is a report that each elections office has to fill out
online and submit every july. There is no provision to print and save, and it contains
multiple pages on the internet. | can only guess that when the law was written this was
all done on paper, but since then the reporting process has been streamlined by the SOS
and is all done as a survey type input on a web page. | reached out to the Secretary of

State’s office and asked if they could send me the 2024 report and they sent it, and it is
also attached to this email.

| do not know what she means by “the Supervisor of the Elections Administrator as the oversight

body over the annual equipment certification process.” I don't know what the “annual equipment
certification process” she is referring to.

I hope this helps!
Thanks,

Doug

From: Eddie Arredondo <zatradondo@burnstcsuntyiexas.org>

Sent: Tuesday, October 15, 2024 11:54 AM

To: 'James Oakley' <judgejamesazkiey@gmail.com>; 'Jim Luther' <jiuihar@humetcountytexas.arg>; ‘Damon Belerle’

<dheierle@humatcountytexas.org>; ‘Billy Wall' <bwall@bumercauntylexas.org=>; ‘Joe Don Dockery'
lockerv@burnetcountytexas.org>; dferguson@hunatcountyalectinns.com

T







Subject: Re: PIR #)0-952024-1 Commissioners Court and voting systems

Just for your information, the poll watcher was appointed by a candidate in a federal election, not a
state or local election.
T 1k you again,

Hello Mr. Arredondo,

| apologize for bothering you over a holiday weekend, however | am uncertain who can assist and
fulfiil this Public Information Request,

Would you be able to forward this entire (October 5, 2024 to-date) email PIR to the direct supervisor
of the Elections Administrator?

The Poli Watcher wishes to remain anonymous to protect the candidate and asks for your guidance,
asdol

Also, is it standard that there are no election related items on the Commissioners Court agenda?
Considering upcoming election events, this is curious.

Thank you for your consideration and assistance,

On Sunday, October 13, 2024 5:31 PM, James Oakley <judgejamescakley@gmail.com> wrote:

I have received the reguest. | have no records that are relative to the request.
James Oakley

Bumet County Judge

512-744-5205 cell / text

judgejamesoakley@gmail.com

Sent from iPhone

Begin forwarded message:

From: Stephanie McCommick <smccormick@burnetcountytexas.org>
Date: October 13, 2024 at 10:53:13AM CDT

To: James Oakley <judgejamesoaklsy@gmail.com>

Subject: Fwd: PIR #j0-952024-1 Commissioners Court and voting systems

- Forwarded message

Date: Saturday, Odober 12, 2024

Subject: Re: PIR #)0-852024-1 Commissioners Court and voting systems

To: @Qﬂtyjyggg@_nu_mgjggtmtyt&g@m_rg

Cc: Eadie Arredondo <garrednnde@burnatcouniviaxas,arg>, Colleen Davis <cdavis@burneicauntytexas.crg>
Hi judge Oakley,

Please confirm the below October 5, 2024 Public Information Request as the poll watcher is
asking for confirmation of the Public Information Request.

Regards,

On Wednesday, October 9, 2024 12:01 PM

Judge Oakley, ..7 q




1. Please confirm receipt of this Public Information Request (PIR).

2. Please be advised that the below information is being requested by a Poll Watcher

who wants to remain anonymous and does not want to interrupt the Elections
department and/or Elections processes as they are busy preparing for the
November 2024 election.

3. Forwarded here is an 10/09/2024 email with statutes and working links for the
Oct. 5, 2024 email information requested:

--- Original message ---

Subject: Re: Commissioners Court and voting systems
From: F*REDACTED*n@proion.me

Date: Wednesday, October 9, 2024 10:32 AM

o

Burnet County provides the “Hart System 6.2.1" to Voters in Burnet County
polling places.

Please provide documents showing the official action(s) when Burnet County:

acguugd the voting system provided to Voter(s) in Burnet County polling places
in 2024, Sec. 123.035. VOTING SYSTEM EQUIPMENT CONTRACT https://
texas.public.Jaw/stamutes/iex. election_code_section_123.035

1. adopted the voting system provided to Voter(s) in Burnet County polling places
in 2024, Sec. 123.001. ADOPTION OF VOTING SYSTEM REQUIRED hitps:/
texas.public.law/statutes/tex. election_code_section_ 123.001

1. submitted the “Annual Report Required” to the Texas Secretary of State in 2024,
Sec. 123.061. ANNUAL REPORT REQUIRED htips:/texas.public law/stamtes/
tex._election_code_section 123.061

2. submitted “Contents of Report” as required by the Texas Secretary of State in

2024, Sec. 123.063. CONTENTS OF REPORT hittps:/texas.public.law/statutes/
tex._election_code_section_123.063

1. contracted with other entity(ies) to provide voting systems in 2024, Sec.
123.032. ACQUISITION OF EQUIPMENT BY POLITICAL SUBDIVISION
OTHER THAN COUNTY htips:/texas.public.Jaw/statutes/
tex._election_code_section. 123.033

To reassure Voters before Early Voting starts, can the Elections Administrator

and his Supervisor (the county judge) present the above documents in
commissioners court and post them on the county website?

#u##

On Saturday, October 5, 2024 1:28 PM_
wrote:

To: Judge Oakley,

As the department head of Elections, can you answer the questions in the

email below?

Attached plei  find pdf withworkit linkst :ausetl forwarc 1linl
on't work.

Flease let me know if the pdf links won't open. 8 /6]‘

Thank you,
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Agenda ltem #13: Forensic accounting firm to Inspect/audit Burnet County payroll
racords {oscurs at approximately minute 35:28)

-0 Trieen, discussion or action regarding ire nesification from the County Judge o
the Commissicners Gourl of Burnet Counly payrs! irregularties and the potental of
direet ng Burned County Auditor O employ a forensics accounting firm to inspect and
augit Burnet Counly payroll records. Um. | betieve the word ng on that would be
directng. uh, it wauldn't work for the audilor, it would work for the coud, cormeet?

Karin $mir, Buinet County Auditar: Cosrest,
40: Thal's carrect. Um, so, um, in the name of ransparency ard um, making sure

everyihvng is correct, um, | feet it would be prudent lo, um, gel an culside ferensics
awditing firm, uh. 10 take a ook 3t same ireguiarnities and, talking with the acdilor, um,

£

there's an agreement there a5 well 25 with the county altoreey, asd so, um, I'd ke 1 ga
put and gel some proposals ard brirg thal 1o the next coun.

is there any questions, commants, or molions?

Damon Beferle, Pot 2 Comm'ssioner: Sp this is just 1o go oul for proposals an costs, of
what it would cost, uv-....

J40: Yaah, | don't have that yet.
DB 1gelyou.
Joe Dcn Dockery, Pot 4 Commissioner: 8o it would be an RFP?

JO: No, itd be Professional Services, because theyre licensed CRAs, It wouldn't,
doesn't require thal. Cormect?

KS: Yes, it does not require going cul for a propesal, because of 1 beng Professional
Services, Butl can bring back as many propesals as the court wou'd like me 10 bring
back ta them.

JO: Okay,

Jimy Luther Je.. Pet 1 Commissiorer: Meve for approval,

JOD: Secend.

J0: We rave a motion and second, Al in favor, please s:nify by saying Aye.

A4 Commissioners: Aye. (Mote: Pzt3 Commissinner Bily Wa'. absent)

< Any apposed? Matiom carries.

Agenda Hem #14, Commissioners Court members bélng compitant with Local
Gov nt Code Chapter 174 {discussion begins at approximately Minute 37:20/

9-1a-a3
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Baker Tilley was engaged to investigate an alleged charge of falsifying time sheet records of some
employees within the Sheriff’s Department. The false entries were entered by supervisors, not the
employee who received extra compensation for the added time entered but not worked. The employee
and the supervisor must sign the time sheets which include the statement as follows:

Burnet County time sheets are governmental documents
And as such require accurate and truthfu! information and are subject to Texas Penal Code 37.10.

Falsifying a time sheet, a government record, is a Class “A” Misdemeanor.
| CERTIFY THAT THIS IS A CORRECT AND A COMPLETE RECORD OF THE HOURS WORKED THIS PAY
PERIOD.

Adding time for work that was not authorized as FTO and/or CTO, was not funded within the scope of
annual budgeting and was falsely entered into the employee’s time sheet (as time worked) by a
supervisor was not legal.

The initial complaint came from an employee. The Sheriff’s Office was informed of the issues (multiple
employees records created to fund an unauthorized & unfunded program). Upper management gave

assurance the activity would cease. That also was a false statement. The time sheets continued to
include additional time.

The County Attorney passed on investigating the complaint, thereby sending the complaint on to the
District Attorney. The District Attorney made one inquiry to the Sheriff and was told the activity was not
happening. An employee in the District Attorney’s office did an independent investigation and stated
that, yes indeed the was sufficient documentation to open a formal investigation. The District told his
employee to “stand down”,

This is a short, concise overview of the situation we presented to Baker Tilly. All we need is a report that
confirms the occurrences of falsifying time sheets for the purpose of funding unauthorized and
unfunded work. We then will have confirmation that the charge is true and correct and does indeed
require a full investigation by the District Attorney’s office.

H. I Sinart andl Suseet y
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Eddie Arredondo

From: Shirley Bullard <sbullard@burnetcountytexas.org>
Sent: Wednesday, June 12, 2024 10:46 AM

To: James Oakley

Cc: Shirley Bullard; Eddie Arredondo

Subject: Re: Short n sweet feedback

Chapter 37, just goes on & on. Takes a legal mind to decipher all the if's, and’s or but's.

Shirley Bullard

Burnet County

Human Resources Director
512-756-5489

B L

On Wed, Jun 12, 2024 at 10:34 AM James Oakley <judgejamesoakley@gmail.com> wrote:
Shirley -

Thanks for your input. Ok, I'm curious, based on comments from the get go on this, | thought the consequence for
falsifying a government document was a felony ? Is it a class A if it is the employee and maybe a felony if someone else

tampers with the document ?
Eddie -

Your thoughts ?

James Oakley
Burnet County Judge
512-744-5205 cell / text

judge’~—----kley@gmail.com

Sent from iPhone
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