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with Austin Dental Cares for Burnet County Jail Facility Inmates.
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BETWEEN
Burnet County

AND

|
Nikki T. 1 an, DMD, PLLC d/b/a Austin Dental Cares
FOR
ON-SITE DENTAL SERVICES

At the Burnet County Jail Facility

STATE OF TEXAS S
5
COUN (OFBurnet 5

PROFESSIONAL SERVICES AGREEMENT
FOR ON-SITE DENTAL SERVICES

This Agreement is entered inta by the following Parties: Burnet County, a corporate
and political subdivision of the State of Texas, (“"County”) and Nikki T. Tran, OMD,
PLLC d/b/a Austin Dental Cares, ("Austin Dental Cares" of "Contractor").

WHEREAS, County desires to obtain the services of a qualified contractor to provide
onsite dental services for the County at the Burnet County Jail facility and;

WHEREAS, Contractor has the professional ability and expertise, and any necessary professional
degrees, licenses, . | certifications to provide these servic

NOW, THEREFORE, County and Contractor agree as follows:

®  DEFINITIONS
In this Agreement,



"Commissioners Court” means Burnet County Commissioners Court.
"Contractor’ means, Austin Dental Cares.

"County Auditor' means, Burnet County Auditor.

® "Director” means, Jail Captain at the Burnet County Jail, Captain Matt
Kimbler or his successor working at all times under the authority of
the Burnet County Sheriff.

® “Fiscal Year" means the County fiscal year, currently that period
beginning on October 1 of one year and continuing through
September 30 of the following year.

® "Key Contracting Person" means any person or business listed in Exhibit
1 to Attachment D of this Agreement and marked as the Ethics
Sworn Declaration.

® "Parties” mean Burnet County, Texas and Contractor.

® "Purchasing Agent" means Burnet County Purchasing Agent, Karin
Smith, or her successor.

® EMPLOYMENT OF CONTRACTOR

@ The Purchasing Agent acts as County's overall agreement administrator.
The Purchasing Agent may designate representative to transmit and
receive information.

® Authority. The Director or designee will act on behalf of County with
respect to the work to be performed under this Agreement. The
Director shali have complete authority to interpret and define in
writing County's policies and decisions with respect to Contractor's
services. The Director may designate representatives to transmit
instructions and receive information. The Director shall perform
these actions under the guidance of the Burnet County Sheriff.

® TERM

@ '~ -y, The Initial Term of this Agreement shall commence upon
compie  execution by all Parties and shall contir |
September 30, 2025, unless sooner terminated as provided

® Renewal Term(s). Subject to continued funding by the Commissioners
Court, this Agreement shall automatically renew October 1,
hereafter for four (4) consecutive twelve {12) month terms ending

on September 30, 2029, unless sconer terminated by either Party
as provided herein.



t-.-

ination. Either party may terminate this Agreement with or without
cause upon thirty (30) days written notice.

CONTRACTOR'S RESPONSIBILITIES
® Sco-- f Services. Contractor shall perform, in a timely manner, the

services and activities described in the Scope of Services set forth as
Attachment A to this Agreement, which is expressly incorporated
her 1andmac 2 part hereof.

® Etk'--' Standards. Contractor shall perform all services and exercise all
aiscretionary powers in a manner consistent with applicable canons of
professional ethics and Contractor's best professional judgment. Contractor
shall use at least that standard of care which a reasonably prudent
professional in Travis County, Texas would use in similar circumstances,

® pProfessional Qualifications. At all times during the term of this

Agreement, Contractor's personnel performing services under this
Agreement shall maintain in good standing their professional
licenses, certifications, and accreditations applicable to services.
Contractor shall provide Director documentation that the provider's
license is in good standing with the licensing entity. Contractor shall
perform all acts reasonably necessary to maintain and improve its
professional competence and training. Contractor shall notify
County within two {2} working days if any adverse action refated to
its professional license or accreditations occurs.

® Subc--‘racting. Except as otherwise specifically provided herein,

® civil

Contractor is prohibited from hiring or subcontracting with any
other person to perform any of Contractor's obligations under this
Agreement. 1099 Providers functioning on behalf of Austin Dental
Cares shall be specifically excluded from this limitation.

Rights and Equal Opportunity in Employment. Contractor agrees,

during the performance of the services under this Agreement, that
Contractor shall provide all services and activities required in a
manner that complies with the Civi) Rights Act of 1964, as amended,
the chabilitation Act of 1973, Public Law 93-1122, Section 504, the
provisions of the Americans with Disabilities Act of 1990, Public Law
101-336 [S5.933), and all other federal and state laws, rules,
regulations, and orders pertaining to equal opportunity in
emplo  nt, as if Contractor were an entity bound to con 1 with
these laws. Contractor shall not discriminate against any applicant
for employment, employee, or other person on the basis of race,
color, religion, sexual orientation, gender identity/expression, age,
national origin or handicapped condition and shall provide
reasonable accommodations for disabilities as required by the
Americans with Disabilities Act as amended. tn accordance with
Title VI of the Civil Rights Act of 1964.



® Compliance with Regulations: Contractor shalt comply with the

requirements relative to nondiscrimination in Federally Assisted
programs, including but not limited to Title VI of the 1964 Civil
Rights Act (42 USC Section 2000d, et. seq.}, and

49 CFR Part 21, both as explained in Federa! Transit Administration
(FTA) Circular 4702.18, as they may be amended (the
"Regulations"), which are herein incorporated by reference and
made a part of this Agreement.

® Nondiscrimination: Regarding the work performed by Contractor under

this Agreement, it shall not discriminate on the grounds of race,
color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of
equipment. Seller shall not participate either directly ar indirectly in
the discrimination prohibited by section 21.5 in 49 CFR Part 21,
including employment practices.

® Solicitations for Subcontracts, Including ™--;urements of Materials and

Eauipment: In all solicitations either by competitive bidding or
negotiation made by Contractor for work to be performed under a
subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be
notified by Contractor of Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

® sa---- “-- *loncompliance: If Contractor does not comply with the

® Title

nonaiscrimination provisions of this Agreement, County shall
impose sanctions including, but not limited to, withholding of
payments to Contractor under the Agreement until Contractor
complies, or until cancellation, termination or suspension of the
Agreement, in whole or in part.

e Incorporation of Provisions: Contractor shall include the provisions
of section 4.5 (regarding nondiscrimination) and 7.3
(regarding reports} in every subcontract, including
procurements of materials and leases of equipment, unless

exempt by the Regulations, or directives issued pursuant to
them.

‘r-_.n. [ L P T JRp S

r i ° athorities: During the performance
o7 tnis Agreement, tne Lonsuitant, for itself, its assignees, and
successors in interest agrees to comply with the following
nondiscrimination statutes and authorities; including but not
limited to: Pertinent Nondiscrimination Authorities:

Vi of the Civil Rights Act of 1964 (42 U.S.C. 5 2000d et seq., 78 stat.
252}, {prohibits discrimination on the basis of race, color, national
origin); and 49 CFR Part 21.



® The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. 5 4601), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);
® Federal-Aid Highway Act of 1973, (23 U.S.C. S 324 et seq.), (prohibits
discrimination on the basis of sex);

® Scction 504 of the Rehabilitation Act of 1973, (29 U.S.C. S 794 et seq.), as
amended, {prohibits discrimination on the basis of disability}; and
49 CFR Part 27;

8 The Age Discrimination Act of 1975, as amended, (42 U.5.C. 5 6101 et
seq.}, (prohibits discrimination on the basis of age);

® Airport and Airway Improvement Act of 1982, (49 U.S.C. 5 4 71, Section 4
7123}, as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex};

@ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities” to include all of the programs or activities
of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or nat);

® Titles Il and Il of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 US.C. 55
1213112189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38;

® The Federal Aviation Administration’s Nondiscrimination statute (49
U.S.C. 5 47123) {prohibits discrimination on the basis of race, color,
national origin, and sex};

® executive Order 12898, Federal Actions to Address Environmental Justice
in linority Populations and Llow-Income Populations, which
ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and
low-income populations;

® Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited
English proficiency (LEP}. To ensure compliance with Title Vi,

you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

@ Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq)



® Vverification of Non-Discrimination Against Specified Entities. In
compliance with Texas Government Code, chapter 2271 and
relevant sections of chapter 2274, Contractor's signature on this
Agreement serves as written verification that Contractor complies
with the following sections:

a. Contractor does not boycott Israel and will not boycott Israel during
the

Agreement Term;

b. Contractor does not boycott energy companies and will not boycott
energy companies during the Agreement Term; and

c. Contractor does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade
association and will not discriminate against a firearm entity or
firearm trade association during the Agreement Term.

@ Legal Compliance. Contractor shall comply with all federal, state, county,
and city laws, rules, regulations and ordinances applicable to the
provision of the services described herein and the performance of
all obligations undertaken pursuant to this Agreement.

® Insurance Requirements. Contractor shall comply with the insurance
requirements set out in Attachment C, "Insurance Requirements”,
which is incorporated by reference and made a part of this
Agreement.

® rederal Funds. Contractor warrants that no Federal appropriated funds
have been paid or will be paid, by or on behalf of Contractor, to any
person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

® Communications. Contractor may communicate all requests for direction
a factual information relating to services performed pursuant to
this Agreement to the Director and may rely on all factual
information supplied by the Director in response to these  juests.
However, Director shall not serve as the agent of County or the
Commissioners Court or any elected official of County for any other
purpose than conveying factual information.

® Contractor expressly acknowledges that, in entering into this Agreement,
County has relied on the representations of Contractor about the
persons who will be performing the services and their qualifications,
and that any other person must be approved by Commissioners
Court before providing services under this Agreement. Contractor
warrants that all work done will be done by the employees or



members of Contractor that are presented as performing the
services in Contractor's scope of services.

® cCertification Regarding Debarment, Suspension, Ineligibility, and

412

Voluntary Exclusion from Participation in Contracts Exceeding
$25,000.00.

Contra—=-- -~ -5, br- ~—*ring into this Agreement, that neither it
nor its principals are debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this

“===-=-*-n by any fede ' department or agengy =~ = hall
include this --—*--*"~- --quiremen* ‘- -" subcontracts to this

agreement that exceed $25,000.00.

Disgualifying Criminal History.

4.12.1 Contractor agrees to provide documentation to
Director or designee that a criminal background check has
been completed on any employee, intern, volunteer,
subcontractor, agent and/or consultant of Contractor, or
Contractor, whose duties in connection with this Agreement
may include contact with youth referred under this
Agreement. To comply with this requirement, a criminal
background check shall include a fingerprint-based criminal
history search of ¢riminal information databases maintained
by the Federal Bureau of Investigation and by the State of
Texas Should County have any questions, it reserves the right
to conduct a criminal background check on any Contractor
employee, associate, agent, volunteer, or subcontractor that
enters into the Burnet County Jail.

In addition to the required criminal background check, the Director or designee will
consult any child abuse registry maintained by the State or locality in which any
employee, intern, volunteer, subcontractor, agent and/or consultant of Contractor,
or Contractor, will work those duties in connection with this Agreement may
include contact with youth referred under this Agreement.

Any employee, intern, volunteer, subcontractor, agent, and/or consuitant of
Contractor, or Contractor, whose name appears on any child abuse registry will be
disqualified from providing services to youth referred under this Agreement.

4,12.2 Contractor shall not assign ora ! employee,
intern, volunteer, subcontractor, agent and/or consuitant of
Contractor, or Contractor, to provide services to youth
referred under this Agreement whose criminal background
check reflects a disqualifying criminal history. To comply with
this requirement, a disqualifying criminal history includes:
any felony conviction or deferred adjudication within the
past ten years; any jailable misdemeanor conviction or



deferred adjudication within the past five years; any current
felony or jailable misdemeanor deferred adjudication,
probation, or parole; or the requirement to register as a sex
offender.

4.12.3 Contractor shall not assign or allow any employee,
intern, volunteer, subcontractor, agent and /or consultant of
Contractor, or Contractor, to provide services to youth
refe :d under this Agreement who have:

4.12.3.1 Engaged in sexual abuse in a prison,
jall, lockup, community confinement facility,
juvenile facility, or other institution (as
defined in 42 U.5.C. 1997};

e

4.12.3.2 Been convicted of engaging or attempting to engage in sexual
activity in the community facilitated by force, overt or implied threats of
force, or coercion, or if the victim did not consent or was unable to consent
or refuse; or

4,12.3.3 Been civilly or administratively
adjudicated to have engaged in the activity
described in 4.12.3.2 of this section.

COMPENSATION, BILLING AND PAYMENT

® fees. For and in consideration of the satisfactory performance by
Contractor of the services described in Attachment A, Scope of
Services, and Contractor's compliance with the terms and
conditions of this Agreement, County shall pay Contractor in
accordance with the Medicare Fee Schedule here to as Attachment
8 and made a part hereof.

® Not to exceed amount: As Needed Basis
® Additional Fees: None

@ satisfactory ~~npletion of -~ “-es. County shall not be responsible for
the costs of any services under this Agreement that are not
performed to County's reasonable satisfaction and given County's
approval, which shall not be unreasonably withheld. County's
abligation to make any payment to Contractor
is dependent upon completion of the services invoiced in a timely,

good and professional manner and at a standard acceptable in
Contractor's profession.

® Timely Payment. County shall pay Contractor within thirty (30) days after
the receipt of a complete and correct invoice by County



Department. Accrual and payment of interest on overdue payments
shall be governed by Chapter 2251 of the Texas Government Code.
® Invoicing. Contractor shall invoice County monthly for services performed
pursuant to this Agreement. Contractor is an independent
contractor and County shall not pay any customary Travis County
benefits, including, but not limited to taxes, worker's compensation,
health and retirement benefits, sick leave and vacation and holiday.
Invaices shall be submitted by the 10" of the month immediately
following the month in which the services were rendered.

® County shall pay by ACH/EFT or check upon satisfactory delivery and
acceptance of items and submission of a correct and complete
invoice to the address below:

Karin Smith
Burnet County Auditor

Preferably via e-mail to:
ksmi** 71" ~1etcountvtex
as.org or via mail to: 220
South Pierce St.

Burnet, Texas 78611

Contractor may contact the Auditor's Office at (512) 756-
5495 for assistance with setting up electronic payment
through ACH, which deposits payments directly into
Contractor's account.

To be "correct and complete,” an invoice must include at least the
following information:

@ Name, address, and telephone number of Contractor,
and the name should match the name shown on the
W-9 that Contractor submitted to the Auditor's
Office;

W Name and address where the payment is to be sent, if
payment is by check;

» County Contract Number and County Purchase Order Number; «
Identification of items or services as outlined in the
Agreement?®;

« Quantity or quantities, applicable unit prices, total prices by item, and
total invoice amount, and

» Any additional payment information that may be
called for by the Agreement*.

*Note: Information reflecting Protected Health
Information (PHI) or Personally Identifiable




Information (PIl} must be properly redacted before
submission of an invoice to the Auditor's Office to
ensure compliance with the Health Insurance
Portability and Accountability Act (HIPAA) Privacy
Rule and other privacy regulations.

Invoices with improperly redacted PHI or Pl will not
be processed for payment and they will be
permanently deleted from our files. For payment to
be made, an invoice must be resubmitted. The
resubmitted invoice must have all PH/PHI
information redacted and appropriately disclosed.

Additional Copy of Invoice: In addition, Contractor shall email a copy of
the invoice to:

Matt Kimbler
<mkimbler@burnetsheriff.com>

if email is not possible, please send via postal
mail to:

Burnet County Jail
Captain Burnet

County Jail

P.O. Box 1249

Burnet, TX 78611

If payment is based on percentage of completion,
Contractor shall also submit a statement showing the
percentage of completion of the work as at the date of the
invoice with each invoice, and any additional written
information requested by County to document the progress
of the work.

Overpayment. Contractor shall refund to County any money which has
been paid to Contractor by County, which County determines has
resulted in overpayment to Contractor. Such refund shall be made
by Contractor to County within thirty {30) days after the refund is
requested by County. If County ernters into any subsequent
Agreement with Contractor and Contractor fails to refund any
money owed to County within thirty days of request, County may

offset the difference against the next advance or payment payable
to Contractor.

Yaxpaver Identification. Contractor shall provide County with an Internal
Revenue W-9 Request for Taxpayer ldentification Number and
Certification that is completed in compliance with the Internal




Revenue Code, its rules and regulations, and a statement of entity

statt in a form satisfactory to the County Auditor before any
Contract funds are payable.

Delingyent Property Taxes. Notwithstanding anything to the contrary
herein, if Contractor is delinquent in the payment of property taxes
at the time ofinvoicing, Contractor hereby assigns any payments to
be made for services rendered hereunder to the Travis County Tax
Assessor-Collector for the payment of said delinquent taxes.

Disbursements to Persons with Qutstar ©~ = °

In accordance with Section 154.045 of the Local Government Code, If

notice of indebtedness has been filed with the County Auditor or
County Treasurer evidencing the indebtedness of Contractor to the State, the
County or a salary fund, a warrant may not be drawn on a County fund in
favor of Contractor, or an agent or assignee of Contractor until:

the County Treasurer notifies Contractor in writing that the debt is
outstanding; and the debt s paid.

"Debt” includes delinquent taxes, fines, fees, and indebtedness arising
fromw ten agreements with the County.

County may apply any funds County owes Contractor to the outstanding

balance of debt for which notice is made under section 6.8.1.1 above, if
the notice includes a statement that the amount owed by the County to
Contractor may be applied to reduce the outstanding debt.

Period of Se~“--s. County shall not be liable for costs incurred or
performances rendered by Contractor before or after the term of this
Agreement.

Funding Out. Notwithstanding anything to the contrary herein, if,
during budget planning and adoption, Commissioners Court fails to
provide funding for this Agreement for the following fiscal year of
County, County may terminate this Agreement after giving
Contractor twenty {20) days written notice that this Agreement is
terminated due to the failure to fund it.



RECORDS CONFIDENTIALITY AND ACCESS

Confidentiality. Contractor shall establish a method to secure the confidentiality
of records and other information relating to residential treatment servivces
in accordance with the applicable federal, state and local laws, rules and
regulations, and applicable professional ethical standards. This provision
shall not be construed as limiting the right of County access to client
information. Upon authorization from County to render client files
anonymous, Contractor agrees to mask information identifying clients in a
way that will not obstruct Count'/s monitoring and evaluation duties in any
way.

Records Maintenance. Contractor shall create, maintain, and retain, and
sh  make reasonably available to County, all necessary and
appropriate records, information, and documentation (including all
accounting records) relating to services provided under the terms of
this Agreement for a period of seven (7) years after the provision of
the services, or until any litigation concerning any of
the services has been satisfactorily resolved, whichever occurs later.
Contractor shall provide copies of such records to County upon
written request to Contractor at a cost mutually agreed to by
County and Contractor.

Access to Records. Contractor further agrees that uponreasonable notice
the County or its duly authorized representatives shall have access
to any and all books, documents, papers, reports and records of
Contractor, which the County deems are directly pertinent to the
services to be performed under this Agreement for the purposes of
making audits, examinations, excerpts, and transcriptions, and to
ascertain compliance with federal and state employment
discrimination laws. Contractor shall provide all information and
reports required by Title VI of the 1964 Civil Rights Act (42 USC
Section 2000d, et. seq.) and any regulations or directives issued
pursuant to them. Contractor shall permit access to its books,
records, accounts, other sources of information and its facilities as
County may determine to be pertinent to ascertain compliance with
these regulations, orders, and instructions. Where any information
required of Contractor is in the exclusive possession of another who
fails or refuses to furnish this information, Contractor shall so certify

to the County, as appropriate, and shall state what efforts it has
made to obtain the information.

Right te Contractual Material. County is entitled to copies o . work
products produced under this Agreement including programming,
reports, charts, schedules, or other appended documentation to
any responses, inquiries, correspondence, and related material

submitted by Contractor, which will become the property of the
County.



AMENDMENTS / MODIFICATIONS

~

eral. Unless specifically provided otherwise in this Agreement, any change to

the terms of this Agreement or any attachments to it shall be in writing and
signed by each Party. IT IS ACKNOWLEDGED BY CONTRACTOR THAT NO
OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF COUNTY HAS ANY
AUTHORITY TO CHANGE THE TERMS OF THIS AGREEMENT OR ANY
ATTACHMENTS TO IT UNLESS EXPRESSLY GRANTED THAT AUTHORITY BY
COMMISSIONERS COURT.

Requests for Changes. Contractor shall submit all requests for changes to
the terms of this Agreement or any attachment to it to the Director
with a copy to the Purchasing Agent.

Purchasine Agent Authority. Contractor understands and agrees that the
Pur asing Agent has certain authority to approve an Amendment
subject to applicable taw (specifically the County Purchasing Act,
TEX. LOC. GOV'T CODE, Chapter 262, and other applicable law) and
County policy, as approved by the Commissioners Court. Within that
authority, the Purchasing Agent may approve Amendment requests
under this Agreement. The Purchasing Agent will advise Contractor
as such authority upon submission of a request for Amendment;
at any time, the Purchasing Agent may submit any request to the
Commissioners

Court for approval, regardless of the authority of the Purchasing
Agent to sign the Amendment.

OTHER PROVISIONS

INDEM*" ™+ N, CONTRACTOR AGREES TO AND SHALL INDEMNIFY
AND HOLD HARMLESS LUUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES, FROM
AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE, CAUSES OF
ACTION, SUITS, AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF
LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY TO OR DEATH OF
ANY PERSON, FOR ANY ACT OR OMISSION BY CONTRACTOR, OR FOR DAMAGE TO
ANY PROPERTY, ARISING OUT OF OR 1IN CONNECTION WITH THE WORK DONE BY «
CONTRACTOR UND  THIS AGREEMENT.

Copvrights, Paten*" °_Licenses. Contractor represents and warrants that
(i) all applicabie copyrights, patents, licenses, and other proprietary
or intellectual property rights which may exist on materials  ed in
this Agreement have been adhered to and (ii) the County shall not
be liable for any infringement of those rights and any rights granted
to the County shall apply for the duration of this Agreement.
CONTRACTOR SHALL INDEMNIFY THE COUNTY, ITS OFFICERS,
AGENTS, AND EMPLOYEES FROM ALL CLAIMS, LOSSES, DAMAGES,
CAUSES OF ACTION, AND LIABILITY OF EVERY KIND INCLUDING
EXPENSES OF LITIGATION, COURT COSTS AND ATTORNEY FEES FOR



DAMAGES TO ANY PERSON OR PROPERTY ARISING IN CONNECTION
WITH ANY ALLEGED OR ACTUAL INFRINGEMENT OF EXISTING

PATENTS, LICENSES, OR COPYRIGHTS APPLICABLE TO MATERIALS
USED [N THIS AGREEMENT.

Claims Notification. If any claim, or other action, including proceedings
before an administrative agency, is made or brought by any person, firm,
corporation, or other entity against Contractor or County in relation to the
performance of this Agreement, Contractor shall give written natice to
County of the claim or other action within three (3) working days after being
notified of it or the threat of it; the name and address of the person, firm,
corporation or other entity that made or threatened to make a claim, or that
instituted or threatened to institute any type of action or proceeding; the
basis of the claim, action or proceeding; the court or administrative tribunal,
if any, where the claim, action or proceeding was instituted; and the name or
names of any person against whom this claim is being made or threatened.
This written notice shall be given in the manner provided herein. Except as
otherwise directed, Contractor shall furnish to County copies of all pertinent

papers received by Contractor with respect to these claims or actions.
Suspension. County may suspend performance of this Agreement at any time
for any reason without terminating this Agreement by giving Contractor
written notice of suspension (2 "Notice of Suspension"}. The “Effective Date
of Suspension” will be the date on which Contractor receives the notice of
suspension, and the suspension Period will begin on this date. Performance
may be reinstated, and this Agreement resumed in full force and effect within
sixty {60} days of Contractor's receipt of written notice of reinstatement from
County. Upan the Effective Date of Suspension, Contractor shall follow the
procedures described below:

Upon receipt of a notice of suspension, Contractor shall, unless the notice
otherwise directs, immediately begin to phase out and discontinue
all services in connection with the performance of this Agreement
and shall prepare a statement detailing the services performed
under this Agreement prior to the Effective Date of Suspension,

During the suspension period, Contractor may submit the above
referenced statement to County for payment of the approved

services actually performed under this Agreement, less previous
payments.

Non-Waiver of Defaulit.

No payment, act or omission by County may constitute or be construed

as a waiver of any breach or default of Contractor which then exists or may
subsequently exist.

All rights of County under this Agreement are specifically reserved, and
any payment, act or omission shall not impair or prejudice any



remedy or right to County under it. Any right or remedy in this
Agreement shall not preclude the exercise of any other right or
remedy under this Agreement or under any law nor shall any action
taken in the exercise of any right or remedy be deemed a waiver of
any other rights or remedies.

ronromeine A AGREEMENT. If Contractor has done business with a Key
Contracung rerson as listed in Exhibit “1" to Attachment D during the 365
day period immediately prior to the date of execution of this Agreement by
Contractor or does business with any Key Contracting Person at any time
after the date of execution of this Agreement by Contractor (including
business done during any Renewal Term of this Agreement) and prior to full
performance of this Agreement, Contractor will forfeit all County benefits of
this Agreement and County will retain all performance by Contractor and
recover all considerations, or the value of all consideration, paid to
Contractor pursuant to this Agreement. Contractor will notify County of any
change in the information submitted with this Agreement as to the Ethics
Sworn Declaration within twenty (20) days of such change throughout the

Initial Term and/or any Renewal Term. "Is doing business" and "has done
business" means:

(a) Paying or receiving in any calendar year any money
valuable thing which is worth more than $250 in
the aggregate in exchange for personal services or
for purchase of any property or property interest,
either real or personal, either legal or equitable; or

{b) Loaning or receiving a loan of money; or goods or
otherwise creating or having in existence any legal
obligation or debt with a value of more than $250
in the aggregate jn a calendar year; but does not
inctude:

{c) Any retail transaction for goods or services sold to
a Key Contracting Person at a posted,
published, or marked price available to the
general public;

(d) Any financial services product sold to a Key Contracting
Person for personal, family, or household purposes
in accordance with pricing guidelines applicable to
similarly situated individuals with similar risks as
determined by Contractor in the ordinary course of
its business; or

(elf contractor is a national or multinational corporation,
any transaction for financial service or insurance
coverage made on behalf of Contractor by its agent,
employee or other representative who does not



know and is not in a position that he or she should
have known about this Agreement.

Agreement.

Entire Ag -~ ~~7ent. All written or oral agreements between the Parties

to this Agreement related to the subject matter of this Agreement
that were made prior to the execution of this Agreement have been reduced
to writing and are contained in this Agreement or in the policies and
procedures approved by Commissioners Court for County. Any prior
agreements, promises, negotiations, or representations not expressly set
forth in this document are of no force and effect.

Attar " ients. The attachments enumerated and denominated below
are hereby made a part of this Agreement and constitute promised
performances by Contractor in accordance with all the provisions
of this Agreement.

Attachment A — Scope of Services

Attachment B — Fee Schedule

Attachment C — Insurance Requirements

Attachment D — Ethics Sworn Declaration including:
Exhibit 1 — List of Key Contracting Persons

Exhibit 2 — Disclosure Form

8.7.2.5 Attachment E— Business Associates Agreement

Notices:

Written Notice. Any notice required or permitted to be given under

this Agreement by one Party to the other shall be in writing and shall
be given and deemed to have been given immediately if delivered in person
to the address set forth in this section for the Party to whom the notice is
given, or on the third day following mailing if placed in the United States
Mail, postage prepaid, by registered or certified mail with return receipt
requested, addressed to the Party at the address herein specified.

Countv Address. The address of County for att purposes under this
Agreement shall be:

Karin Smith (or her

successor) Burnet

County Purchasing

Agent 220 South

Pierce St.

Burnet, Texas 78611

With copies to (registered or certified mail with return receipt is
not required):



Captain Matt Kimbler (or his successor)
Burnet

County Jail Captain
QOfficer P.O. Box 1249 Burnet,
Texas 78611

~-—tractor * ‘" s. The address of Contractor for all purposes under
this Agreement and for all notices hereunder shall be:

Austin Dental Cares
1900 E Howard
Lane Building A
Suite 4

Pflugerville, Texas 78660

Change of Address. Each Party may change the address for notice to it

by giving written notice of the change in compliance with Section
8.8. Any change in the address shall be reported within fifteen (15)
days of the change.

Dispu _Resolution - Administration by Purchasing Agent. When

Contractor and/or County have been unable to successfully resolve
any question or issue related to this Agreement, Contractor or
County shall then present the matter to the Purchasing Agent by
providing the Purchasing Agent with written notice of the dispute.
Such notice shall contain a specific written description of the
issues involved as well as Contractor's requested resolution of the
dispute and any other relevant information which Contractor desires
to include. As of the receipt of such notice by the Purchasing Agent,
the Purchasing Agent will act as the County representative in any
further issuances and in the administration of this Agreement in
relation to the described dispute. Unless otherwise stated in this
Agreement, any document, notice or correspondence in relation to
the disputes at this stage not issued by or to the Purchasing Agent
may be considered void. if Contractor does not agree with any
document, notice or correspondence relating to the dispute issued
by the Purchasing Agent or other authorized County person,
Contractor must submit a written notice to the Purchasing Agent
with a copy to the Director within ten calendar days after receipt of
the document, notice or correspondence, outlining the exact point of
disagreement in detail. The Purchasing Agent will issue a written
notice of the final resolution of the dispute to Contractor within thirty
days of receipt of the initial written notice of dispute by the
Purchasing Agent. If this final resolution does not resolve the dispute
to the Contractor’s satisfaction, Contractor may submit a written
Notice of Appeal to the Commissioners Court through the Purchasing
Agent. The Purchasing Agent will provide a copy of such response to



may assign, sublet, or transfer his interest in or obligations under
this Agreement without the written consent of the other

Performance of Other Services. As a part of this Agreement, it is
understood that Contractor is free to provide services outside this
Agreement as it sees fit at those times which Contractor is not
obligated to County. It is also understood that County is free to
have more than one contractor providing the type of services
included in this Agreement and County is under no obligation to
refer any case to Contractor for services under this Agreement.

/' Conditions and covenants of this Agreement which by their
terms are performable after the termination, expiration, or end of
this Agreement shall survive such termination, expiration, or end
and remain fully performable.

Certificate of Contractor. Contractor certifies that neither Contractor
nor any members of Contractor's firm nor any Subcontractor has:

Employed or retained for a commission, percentage, hrokerage,

contingency fee or other consideration, any firm or person {(other than
a bona fide employee working solely for Contractor) to solicit or secure the
work provided by the Agreement.

Agreed, as an expressed or implied condition for obtaining this
Agreement, to employ or retain the services of any firm or person
other than in connection with carrying out the work to be
performed under this Agreement.

Paid or agreed to pay to any firm, organization, or person {other than
bona fide employees working solely for Contractor} any fee,
contribution, donation, or consideration of any kind for, or in

connection with, procuring or carrying out the work provided
under this Agreement.

Been suspended or debarred from federal or state procurement.

Contractor further agrees that this certification may be furnished to
any local, state or federal government agencies in connection with
this Agreement and for those portions of the program involving

participation of agency grant funds and is subject to all applicable
state and federal, criminal and civif laws.



Interpretational Guidelines.

Computation of Time. When any period of time is stated in this

Agreement, the time shall be computed to exclude the first day and
include the last day of the period. If the last day of any period falls on a
Saturday, Sunday or a day that County has declared a holiday for its
employees, these days shall be omitted from the computation.

Number and Gender. Words of any gender in this Agreement shall be
construed to include any other gender and words in either singular
or plural form shall be construed to include the other unless the
context in the Agreement clearly requires otherwise.

Headings. The headings at the beginning of the various provisions of this
Agreement have been included only to make it easier to locate the
subject matter covered by that section or subsection and are not
to be used in construing this Agreement.

County Monitoring. The Contractor will be monitored by the Director
(or their designee) for compliance with the requirements of this
Agreement.

Signatures. The person or persons manually or electronically signing
this Agreement on behalf of the Contractor or representing themselves as
signing this Agreement on behalf of the Contractor, do hereby warrant and
guarantee that he, she or they have been duly authorized by the Contractor
to sign this Agreement on behalf of Contractor and to bind Contractor validly
and legally to all terms, performances, and provisions in this Agreement.
Manual signatures or electronic signatures, whether digital or encrypted,
have the same force and effect.

DUPLICATE ORIGINALS




This Agreement will be executed in dupficate originals and be effective when
executed by both Parties.

Austin Dental Cares Cour}ty £Texas

Name: vri PVl Burne County
MI A 7y

Title: Judge:
Ownty

I '/7’ /9\ Y Date:

Date:

Approved as to Purchasing
Palicies and Procedures by:

Burnet County Purchasing
Agent Karin Smith CPPB

Approved as to Legal Form by:

Burnet County Attorney



ATTACHMENT A
SCOPE OF SERVICES

* Purpose

fFar Nikki T. Tran, DMD, PLLC d/b/a Austin Dental Cares (Contractor) to provide
incarcerated individuals in the Burnet County Jail ion-site dental evaluations and
recommend treatment services.

2. Service Type

At the request of and under the supervision of the Burnet County Jail Captain or
his/her designee, Contractor shall provide dental evaluations and recommend
treatment services for jail inmates housed at the Burnet County Jail facility on-
site and share such information with the Bunet County Jail medical staff as
permitted by State and Federal Statute.

3. Burnet County la" "gspon-*“ities

3.1 Where indicated by sound medical practices, make an individual
inmate's medical records available for review to Contractor.

3.3 Provide appropriate security services during the performance of
any dental services. This includes but is not limited to the
presence of security at the worksite. In the event that the
incarcerated individual is suspected of engaging in any
violent criminal activity, the following actions will be taken:

» The individual shall be restrained by security
personnel for the duration of their appointment to
prevent harm, given the environment which
includes the presence of sharp tools and other
hazardous materials. The contractor reserves the
right to cease work and leave the worksite if the
safety of the contractor or others is at risk due to
the individual’s actions.

*Note — Burnet County Jail will provide Contractor with a
dedicated room or location with adequate lighting to
facilitate dental examinations/services.

Burnet County Jail will not provide Austin Dental Cares
with any denta! tooling or medications.



3.4

Notify Vendor in a timely manner if dental services need to
be rescheduled.

4. Contractor's Responsibilities

4.1 Must cooperate and coordinate fully with Burnet County Jail

4.2

43

staff at all times when inside the facility, any other County
contract physicians, the professional, departmental
administration, and counseling staff the Burnet County Jail

facility in the integration of dental care for inmates housed
therein.

Shall inform the Burnet County Jail medical staff and/or Jail

Captain of any issues as they arise.

Must immediately alert Burnet County ail medical staff
and/or Jail

4.4 Captain upon hecoming aware of any medical issue pertaining

4.5

4.6

4.7

438

to any jail inmate.

Will consult with the medical staff at the Burnet County Jail
as necessary.

To the extent practicable, shall notify the Burnet County Jail
Captain or his/her designee in advance of any periods of
unavailability to perform

the services.

Must provide services on an as needed basis on mutually
agreed dates and times.

Shall work closely with the Burnet County Jail staff to
accommodate any fluctuations in the population or dentat
needs of jail inmates.

5. Compliance with Law~ ™~gulations and Standards

All dental tooling must be counted with the Burnet County
Jail staff

5.1 upon arrival and upon leaving the jail facility. Contractor may not

5.2

start services until the initial count has been completed.

Contractor shall maintain current professional license as a

dentist from the Texas State Boardof D al Ex  ner:
a

working knowledge of the available courses of

dental treatment.



Contractor shall complete safety related training as required
by the Burnet County Jail.

6. Hours/Days of Service

TCY  will contact the Contractor to schedule an appointment within five (S) days
of requested Date of Service (DOS). Service days will be on weekdays between the
hours of 11AM — 3PM, unless the Contractor receives notification of changes
from Burnet County Jail staff. One (1} last minute appointment is allowed to be
added onto the schedule with 24 (twenty-four) hours' notice to the Contractor.

7. Erequency of Services

Services will be ongoing throughout the year, at the request of the Burnet County

Jail, Parties will arrange the provision of services on mutually agreed dates and
times.

8. Performance Measures

The Burnet County Jail staff will make the appropriate referrals within {5} business
days.

® Contractor is expected to arrive on time for all scheduled
@® appointments.

Contractor shall be reviewed annually by the Burnet County Jail Captain.

Contractor shall immediately alert Burnet County Jail staff and medical staff upon

becoming aware of any medical issue pertaining to a jail inmate.



ATTACHMENT BFEE S rrunr

The following are the basic services which may be billed:

* Diagnostic and general services consist of the following:

® Diagnostic Examination with report documenting any/all
recommendations for follow-up

® Preventive (prophylaxis)

To protect sensitive business information, the detailed fee schedute will not be
attached to this document. If you have questions about the fees or a specific
procedure, please note that a treatment plan with a comprehensive code breakdown
will be provided upon request. This will be done following a proper oral examination
to ensure accuracy and relevance of the information provided.



Austin Dental Cares Fee Schedule

______ ___..__.ﬁ._ﬁ_,,_‘,*__

— e — e — — _ _— - —_ = b —

Czde B Descng_m_on s Cost
D0120  Periodic Oral Evaluation o \ $ 6555
D0140 Limited Oral Evaluation _ $ 101 .00
DO0150 _ Comprehensive OralEvaluation | $ 12500
DO210 Intraoral- Complete Series of Radiographic Images . $ 176.00
!7)?_2_2_0_”_ Intraoral— periapreélfﬁ radiographic image _.w_ _ { i 38 95
D0230  Intraoral- periapical each additional radiographic image $ 33.25
D_O_g_70 __ Bitewing- single radiographrc image 1§ 4L 00
00272 Bitewings-t\}/_d raaag?mﬂc*i;rag.es o REE) 00
092_744 Brtewmgs- four radiographic rmage;s _ N ? .89 00
D1206 Toplcalappllcationofﬂuorrde adult j : j 'ﬁ __54 00
01110  phylaxis- adult $ 125.00
Scalrng in presence s of generalized moderate or severe— T
D4346 gingivalinflammation | $ 20200
Scaling and debridement in the presence of inflammation or ‘
muscotis of a single implant, including cleaning of the
06081 | lantsurtace, without flap entry and closure ‘ $ 89.30
D2330 Resm based_comgosrti one surface, anterior | $ 227 00
02331 Resm‘ based composite- two ¢ surfaces anterror i $ 230 00
02332 _ Resin-based composite- three surlaces anterior s $ 334.C 00
Resm-based composite- four or more e surfaces or mvolvmg i
D2335 incisal angle {anterior) $ 439.00
D2391  Resin-based composite- o one surface postenor B ) ‘ $ 241.00
D2392 _Resr_n bﬁerli:omposrte-wosuﬁaces, postenor o R o ‘_‘ $_ éfida;

D2333 Resin-based composite- three surfaces, posterior ‘ $ 420.00

D2394 Resin-based composite- fouror more surfaces, posterior $ 496.00

D2950 Core burldup, including any pins when requlred $ 374.00
Periodontal scaling and root planning- four or more teeth per

D4341  quadrant $ 354.00
S Penodontal scalmg and root plannmg— one to three teeth per

D4342 quadrant $ 256.15

Full mouth debridement to enable a comprehensive oral

na355 evaluation and diagnosisona  subsequentvisit “$“ 234.65
U750 Crown- gorcegrrl fusedtohighnoblemetal ~ ~ $1,604.00
D7140 Extractron erupted tooth or exposed root $ 266.00

Extraction, erupted tooth requiring removal of bone and/or
sectioning of tooth, and including elevation of
D7210 mucoperiosteal flap if indicated ¢  3B84.00




vl
D7230_

07510

 Removatarimpacted tooth- sorcussue
Removal of impacted tooth- partially bony
D7240 __ Removalof impacted tooth- completelybony

Incision and “r~inage of abscess- intraoral soft tissue

|3 43400
. |$ 54200




ATTACHMENT C INSURANCE REQUIREMENTS

Contractor shall ha  and shall require all subcontractors providing services under
this Contract to have, Standard Insurance meeting the General Requirements as set
forth below and sufficient to cover the needs of Contractor and/or Subcontractor
pursuant to applicable generally accepted business standards. Depending on
services provided by Contractor and/or Subcontractor(s), Supplemental Insurance
Requirements or alternate insurance options shali be imposed as follows: ® General
Requirements Applicable to All Contractors' Insurance

The following requirements apply to the Contractor and to Subcontractor(s)
performing services or activities pursuant to the terms of this Contract. Contractor
acknowledges and agrees to the following concerning insurance requirements
applicat  to Contractor and subcontractor(s):

® The minimum types and limits of insurance indicated below shail be
maintained throughout the duration of the Contract.

@ Insurance shall be written by companies licensed in the State of Texas with
an A.M. Best rating of B+ VIil or higher.

®-~--tocor ork *=-"2r this Cg~*-~ -~ the required insurance shal! be
in force as evidenced by a Certificate of Insurance issued by the writing agent
or carrier. A copy of the Certificate of insurance shall be forwarded to County
ir—-""~tely upon execution ¢~ " "; 7 "*"1ct.

@ Certificates of Insurance shall include the endorsements outlined below and
shall be submitted to the Burnet County Purchasing Agent within ten {10)
working days of execution of the contract by both parties or the effective date
of the Contract, whichever comes first. The Certificate(s) shall show the
Burnet County contract number and att endorsements by number.

@ insurance required under this Contract which names Burnet County as
Additional Insured shall be considered primary for all claims.

@ Insurance limits shown below may be written as Combined Single Limits or
structured using primary and excess or umbrella coverage that follows the
form of the primary policy.

@ County shall be entitled, upon its request and without expense, to  eive
certified copies of policies and endorsements.

@ County reserves the right to review insurance requirements during any term of
the Contract and to require that Contractor make reasonable adjustments
when the scope of services has been expanded.



@ Contractor shall not allow any insurance to be cancelled or lapse during any
term of this Contract. Contractor shall not permit the minimum limits of
coverage to erode or otherwise be reduced. Contractor shall be responsible
for all premiums, deductit  and self-insured retention. All deductibles and
self-insured retention shall be shown on the Certificates of Insurance.

@ insurance coverage specified in this Contract is not intended and will «

interpreted to limit the responsibility or liability of the Contractor or
subcontractor(s).

« Specific Reguirements

The following requirements apply to the Contractor and Subcontractor(s) performing
services or activities pursuant to the terms of this Contract. Contractor acknowledges
and agrees to the following concerning insurance requirements applicable to
Contractor and subcontractor(s):

Workers' Compensation and Emplovers' Liabilitv Insurance
Coverage shall be consistent with statutory benefits outlined in the Texas
Workers' Compensation Act.
Employers' Liability limits are:
$500,000 bodily injury each accident
$500,000 bodily injury by disease
$500,000 policy limit

' Policies under this Section shall =apply to State of Texas and include the following
endorsements in favor of Burnet County:
Waiver of Subrogation

Thirty (30) day Notice of Cancellation

Commercial General Liability insurance
Minimum limit: $500,000 per occurrence for coverage A and B with a
$1,000,000 policy aggregate
The Policy shall contain or be endorsed as follows:

- Blanket contractual liability for this Contract
independent Contractor Coverage

The Policy shall also include the following endorsements in favor of Burnet
County:

Waiver of Subrogation
Thirty (30) day Notice of Cancellation
Burnet County named as additional insured upon written request of client

Supplement Insurance Requirement: Iif child care, or housing

arrangements for clients is provided, the required limits shall
be:



$1,000,000 per occurrence with a $2,000,000 policy
aggregate

___B ° sAutomobile Liability tnsurance
oIf any form ot transportation for clients is provided, coverage for ali owned, non-
owned, and hired vehicles shall be maintained with a combined single limit
of $300,000* per occurrence
Palicy shall also include the following endorsements in favar of Burnet
County:
Waiver of Subrogation
Thirty (30) day Notice of Cancellation
Travis County named as additional insured

Professional Liability and/e~ = ™. O Insurance
Minimum Limit: $1,000,000 per Occurrence

If coverage is written on a claims made policy, the retroactive date shall be

prior to the date services begin under this Contract or the effective date of
this Contract, whichever comes first. Coverage shall include a three (3) year
extended reporting period from the date this Contract expires or is terminated.
Certificate of Insurance shall clarify coverage is claims made and shall contain both
the retroactive date of coverage and the extended reporting period date.

Additional insured status for Burnet County is not required



gt~ ATTAC "™ 0
DISCLOSURE

Exhibit 2 acknowledges that Contractor is doing business or has done business
during the 365day period immediately prior to the date of execution of the
agreement with the following Key Contracting Persons and warrants that these are
the only such Key Contracting Persons.

if no one is listed above, Contractor warrants that Contractor is not doing business
and has not done business with any Key Contracting Person during the 365-day
period immediately prior to the date of execution of the agreement.



ATTACH"*"NT E
BUSINESS ASSOCIATES AGREEMENT

This Business Associate Agreement is made as of ("Effective Date”), by and between
County of Burnet (the "Covered Entity') and Nikki T. Tran, DMD, PLLC d/b/a Austin
Dental Cares. ("Contractor" or "Business Associate"). Covered Entity and Contractor
may be referred to individually as a "party’ or collectively as the "parties.”

Either prior to or contemporaneously with the execution of this Business Associate
Agreement, Contractor and Covered Entity have entered into an agreement (the
"Service Agreement') pursuant to which Contractor has been engaged to provide
on-site dental services on behalf of Covered Entity.

® Obligations

In the course of providing these services to or on behaif of Covered Entity, Contractor
acknowledges and agrees that it will either create, receive, maintain, access, or transmit
information that is

protected by the Health Insurance Portability and Accountability Act of 1996
{"HIPAA"), the Health
insurance Technology for Economic and Clinical Health Act of 2009 ("HITECH Act"), and
current and future regulations promulgated under HIPAA and/or the HITECH Act, as well
as Texas laws related to the privacy and security of health information, including, but
not limited to, Texas Health and Safety Code Chapters 181 and 182.

To the extent that Business Associate uses, discloses, maintains, or transmits
protected health information ("PHI") that concerns alcohol and substance abuse
treatment, Business Associate acknowledges and agrees that: @ such information is
protected by 42 C.F.R, Part 2 {"Part 2"},

and Business Assoc e is bound by these regulations;

@ Part 2 prohibits Business Associate from further disclosing
such information unless disclosure is authorized by Part 2, Subparts D or E, or
Business Associate obtains the written consent of the 'individual whose PHi is to be
further disclosed; and

& if necessary, Business Assaciate will resist any effort to
obtain access to such information by initiating judicial proceedings against the
person or entity attempting to gain access in contravention of Part 2.



Obligations of Business As * °~ nd Business Associate Subcontr; Business
Associate agrees (and its Subcontractors will agree through the execution of a
written contract) to comply with all of the provisions of this Section 1.3. For purposes
of clarification, the obligations set forth in this Section shall apply to all of Business
Associate's subcontractors (as that term is defined in 45 C.F.R. 160.103) and
subcontractor's downstream subcontractors who create, receive, use, disclose, or
have access to Covered EntitVs PHI. Any reference to Business Associate in this
Agreement includes all of Business Associate’s subcontractors, directors, officers,
employees, affiliates, agents, and representatives, as well as subcontractors'’
downstream subcontractors. Business Associate expressly acknowledges and agrees
that it will be liable for the actions and omissions of its subcontractor(s) and its
subcontractors' downstream subcontractors (collectively referred to as
"Subcontractor” or "Subcontractors").

@ Use Reasonable Safeguards to Secure Protected
Health Information. The HITECH Act and final Omnibus Rule as published at 78
Federal Register 5566 (January 25, 2013) require Business Associate to comply with
45 C.F.R. Sections 164.308, 164.310, 164.312 and 164.316 as if Business Associate
were a Covered Entity, and Business Associate agrees that it will comply with those
‘provisions of the Security Standards for the Protection of Electronic Protected Health
Information (the "Security Rule"}. Business Associate acknowledges and agrees that

the provisions of the Security Rule with which it must comply require Business
Associate to:

@ employ appropriate administrative and physical safeguards,
consistent with the size and complexity of Business Associate's operations, to protect
the confidentiality of PHI and to prevent the use or disclosure of PH! in any manner
inconsistent with the terms of this Business Associate Agreement. These safeguards will
include, without limitation: @ implementing written policies and
procedures in

compliance with I \A, HITECH, and the Privacy and Security Rule; performing a
security risk assessment; and

@ regularly and adequately training its employees,
and any Subcontractors who will have access to PHi on the policies and procedures
required by HIPAA  ITECH, their implementing regulations, and state law.

@ use, to the extent possible, commercially reasonable efforts
to secure electronic protected health information ("EPHI"} through technical
safeguards that render such EPHI unusable, unreadable, and indecipherable to
individuals unauthorized to acquire or otherwise have access to such EPH(. At a
minimum, Business Associate will use technical safeguards that are compliant with
45 C.F.R. Section 164.312, or such later regulations or guidance promulgated by the
U.S. Department of Health and Human Services {"HHS") or issued by the National

Institute for Standards and Technology ("NIST') that concern the protection of
identifiable data such as PHI.

@ provide Covered Entity with a copy of its written information
security program before execution of this Business Associate Agreement.

& Use and Disclose Protected Health Information for
Permissible Purposes.



@ Business Associate agrees that it will:

@ use or disclose PHI only in connection with fulfilling its duties
and obligations under this Business Associate Agreement and the Service Agreement;

@ not use or disclose PHI other than as permitted by

Section 2 of this Business Assaciate Agreement or as required by Section 1.3.3 of this
Agreement; and

L not use or disclose PHI in any manner that violates

applicable federal and state [aws or would violate such laws if used or disclosed in
such manner by Covered Entity.

@ Business Associate may disclose PHI that is not
pratected by Part 2 to Subcontractors as necessary to perform its obligations under
the Service Agreement and as permitted or required by applicable federal or state
law.

@ Under no circumstances will Business Associate:

@  sell PHIin such a way as to violate Texas Health and Safety
Code, Chapter 181.153,;

@ use or further disclose genetic information for underwriting
purposes;

@ attempt to re-identify any information in
violation of Texas Health and Safety Code Section 181.151, regardless of whether
such action would be permitted if performed by the Covered Entity; or

® use PHI for marketing purposes in such a manner as to
violate Texas Health and Safety Code Section 181.152. Before Business Associate can
sell, use, or disclose PHI for marketing purposes, Business Associate must first obtain
Covered Entity's written consent.

@ Support Covered Entity in Fulfilling its
Obligations. If the Business

Associate maintains a Designated Record Set (as defined in 45 C.F.R. 164.501),
Business Associate will support Covered Entity in a manner that enables Covered
Entity to meet its obligations under 45 C.F.R. Sections 164.524, 164.526, and
164.528. To the extent that Business Associate is asked to carry out Covered EntitVs
obligations under these sections, Business Associate will comply with the
requirements that apply to Covered Entity in the performance of such abligations.

@ Requests for Access (45 C.F.R. 164.524)

@ Business Associate will provide Covered Entity with any
PHI ject to an individual's request for access within three (3} business of
Covered Entitvs written request for the same. Unless Covered Entity specifically
requests otherwise, the PHI subject to the request will be forwarded in electronic
form.

@® Inthe event any individual requests access to PHI directly
from Business Associate, Business Associate wilt forward such request to Covered
Entity within two (2) business days. Before forwarding any PHI to Covered Entity,



Business Associate will indicate in the Designated Recard Set, any material it deems
unavailable to the individual pursuant to 45 C.F.R. Section 164.524{a){1). Covered

Entity will make the final determination as to the availability of the requested
material.

@ Requests for Amendment (45 C.F.R. 164.526)

@ Business Associate will provide Covered Entity with the
PHI s ectto an individual's request for amendment within five (5} business days
of Covered Entity’s written request for the same. Unless Covered Entity requests
otherwise, the PHI subject to the request will be forwarded in electronic form.

@ Inthe event any individual requests an amendment of
PHI directly from Business Associate, Business Associate will forward such request
to Covered Entity within two (2} business days. Before forwarding any PH! to
Covered Entity, Business Associate will indicate in the Designated Record Set, any
material it deems unavailable for inspection by the individual pursuant to 45 C.F.R.
Section 164.524(a}(1). Covered Entity will make the final determination on the
request.
{c) Business Associate will incorporate any amendment to PHI

that Covered Entity directs or agrees to make no later than fifteen (15) days after
Cavered Entity requests the amendment be affected.

® Accounting of Disclosures (45 C.F.R. 164.528)

® Inorder to allow Covered Entity to respond to an individual's request
for an accounting, Business Associate will provide Covered Entity with the
information required by 45 C.F.R. Section 164,528 within five (5) business days of
Covered Entity’s written request for the same. Unless Covered Entity specifically
requests otherwise, the information will be forwarded in electronic form.

@ in the event any Individual requests an accounting of
disclosure of PHI directly from Business Associate, Business Associate will forward
such request to Covered Entity within two (2) business days.

® At aminimum, Business Associate will provide Covered Entity with
the following information:
® the date of the disclosure;

@ the name of the entity or person who received the PHI, and if known,
the address of such entity or person;
®  a brief description of the PHI disclosed; and
a brief statement of the purpose of

such disclosure.

@ Business Associate will implement an appropriate recordkeeping
process to enable it to comply with the requirements of this Subsection 1.3.4.

®  Keep Accurate and Detailed Records. Business Associate will keep
such accurate and detailed records pertaining to:



@ ali disclosures of PHI to third parties, including those
made to Business Associate's directors, officers, employees, affiliates, agents,
Subcontractors, and representatives, other than those disclosures that meet the
exception criteria of 45 C.F.R. Section 164.528, for a period of at least six (6) years
from the date of termination of this Agreement; and

® the written agreements it enters into with
Subcontractors. Business Associate will provide Covered Entity with a copy of such

agreements, upon request, and will also keep a written list of all Subcontractors to
whom Business Associate discloses PH.

® Cooperate with Covered Entity and the Secretary. Business Associate
agrees that:

® Business Associate will submit such compliance reports, in such time
and manner and containing such information, as the Secretary of HHS {"Secretary')

may determine to be necessary to verify compliance with applicable HEPAA
provisions.

Business Associate will cooperate with the Secretary, if the Secretary undertakes
investigations or compliance review of the policies, procedures, or practices of
Covered Entity or Business Associate. Business Associate will also cooperate with
Covered Entity if Covered Entity undertakes an audit to determine Business
Associate's compliance with this Business Associate Agreement.
Business Assaciate must permit access to the Secretary and Covered
Entity, as applicable, during normal business hours to its facilities, books, records, accounts, and
other sources of information, including PHI, in order for the Secretary or Covered Entity to ascertain

Business Associate's compliance with HIPAA provisions or this Business Associate Agreement,
respectively.

® Notwithstanding the foregoing, if the Secretary determines that
exigent circumstances exist, such as when documents may be hidden or destroyed, Business
Associate must permit access by the Secretary at any time and without notice.

® if any information required of the Business Associate is under the
exclusive possession of any other agency, institution, or person and the other agency, institution,
or person fails to furnish the information, the Business Associate must so certify and set forth what
efforts it has made to abtain the information.

® Business Associate will provide Covered Entity with copies of all
documents provided to the Secretary or other regulatory and accreditation authorities,

® In addition to Business Associate's obligations under Section 1.3.5(iii){(c),
Business Assaciate will provide canies of anv documents n tity.
_ _cuments will be made availat | Entity witt n ity
request at no charge.

® Enter into Business Associate Agreements with Subcontractors.

® in accordance with 45 C.F.R. 164.314(a}(2)(8), Business Associate
will enter into a signed written agreement with its Subcontractor(s}, if any, that:



® Binds the Subcontractor to the same provisions, restrictions, and
conditions as contained in this Business Associate Agreement;

@ Contains reasonable assurances from Subcontractor that the PH! will
be held confidential as provided in this Business Associate Agreement, and only disclosed as
required by law or for the purposes for which it was disclosed to Subcontractor;

@  Establishes the permitted and required uses and disclosures of PHI
by the Subcontractor. The written agreement will not authorize the Subcontractor to use or further
disclose PHI in a manner that would violate 45 C.F.R. Parts 160 and 164, Subparts A and E {the
"Privacy Rule") or Part 2, if done by Covered Entity;

® Obligates Subcontractor to forward a request from an individual to
Business Associate on the same day that Subcontractor receives such reguests;

® Obligates Subcontractor to immediately notify Business Associate of
any breaches (including breaches of unsecured PH!l as required by 45 C.F.R. 164.410} of the

confidentiality of the PHI and Security incidents {as defined in 45 C.F.R. 164.304) of which it
becomes aware; and

® Requires the Subcontractor to comply with the applicable

requirements of HIPAA (including but not limited to the Security and Privacy Rule) as well as Texas
Privacy provisions.

Business Associate will provide Covered Entity with a copy of each such written agreement, upon
request.

The provisions of this Section 1.3 will survive the
termination of this Business Associate Agreement

Obligations of Covered Entity.

® Resolve and Report All Appeals and Complaints. Any deni  f access
or amendment to PH, which is determined by Covered Entity and conveyed to Business Associate

by Covered Entity, will be the sole responsibility of Cavered Entity. Covered Entity will resolve, and
report all appeals and/or complaints arising from such denials.

® Restrictions on the use and Disclosure of PHI

Except as otherwise specified herein, Business Associate may use or disclose any PHI necessary to
perform its obligations under the Service Agreement.

Improper Uses and Disclosures.

® Neither Business Associate nor its directors, officers, employees,
Subcontractors, or agents will disclose PHI to any person other than a member of their respective



workforces, unless disclosure is required by law or authorized by the person whose PHI is to be
disclose

® Business Associate and its Subcontractors will not disclase PHI to any
member of its respective workforce unless Business Associate or Subcontractor has advised such
member of Business Associate's obligations under this Business Associate Agreement, and of the
consequences for such person and for Business Associate or such Subcontractor of violating them.
Business Associate will take and will require that each of its Subcontractors and agents take
appropriate disciplinary action against any member of its respective workfarce who uses or
discloses PH! in contravention of this Business Assaciate Agreement.

@ if PHI is used or disclosed by Business Associate in violation of this
Business Associate Agreement, Business Associate will:

@ notify Covered Entity within the timeframe described in Section

®  upon Covered Entity's direction, take steps to mitigate any harmful
effect that is known to Business Associate and is the result of such improper use or disclosure,
and « indemnify Covered Entity pursuant to Section 7 of this Business Assaciate Agreement.

Minimum Necessary.

Business Associate will comply with Section 13405(b) of the HITECH Act, and any
regulations or guidance issued by HHS concerning such provision, regarding the minimum
necessary standard and the use and disclosure of Limited Data Sets.

Business Associate acknowledges and agrees that Section 13405(b}
of the HITECH Act requires Business Associate to limit its uses and disclosures of PHI to either:

® the information making up a Limited Data Set (as defined in 45
C.F.R. 164.514); or e the minimum PHI necessary to accomplish the intended purpose of
the use or disclosure,

® Reporting of Breaches, Security Incidents, and Improper Disclosures

Definition 0® "-~3ch. The term "Breach," as used in this Agreement, refers to two (2) distinct types
of breaches: a HIPAA Breach and a Breach of System Security.

® A "HIPAA Breach" is the unauthorized acquisition, access, use, or

disclosure of PHI in a manner not permitted by HIPAA and which compromises the security or
privacy of such information.

® A'Breach of System Security’ means an unauthorized acquisition of
computerized data that compromises the security, confidentiality, or integrity of sensitive personal
information {as defined in Section 521.002 of the Texas Business and Commerce Code) maintained
by a person, including data that is encrypted if the person accessing the data has the key required
to decrypt the data.



Breach Reporting.

® (n the event of a Breach of any Unsecured PHI {as defined in 45 C.F.R.
402) or sensitive personal information that Business Associate accesses, maintains, retains,
maodifies, records, stores, destroys, or otherwise holds or uses on behalf of Covered Entity, Business
Associate will provide notice of the Breach to Covered Entity immediately, but in no event more
than three (3) days after discovering the Breach.

® For purposes of this Business Associate Agreement, a Breach of
Unsecured PHI or sensitive personal information will be treated as discovered by Business
Associate as of the first day on which such Breach is known to Business Associate (including any
person, other than the individual committing the Breach, who is an employee, officer,
Subcontractor, or other agent of Business Associate, as determined in accordance with the federal

common law of agency) or should have been known to Business Associate following the exercise
of reasonable diligence.

® Business Associate will be liable to, and indemnify Covered Entity
far, unreasonable delays in reporting Breaches to Covered Entity.

@ Notice of a Breach will include, at a minimum:

@ the identification of each individual whose PHI or sensitive personal

information has been, or is reasonably believed to have been, accessed, acquired, or disclosed
during the Breach;

® the date of the Breach, if known, and the date the Breach was
discovered;

a description of the types of PH! or sensitive personal information
involved (e.g., names, Social Security numbers, dates of birth, home addresses, or medical record
numbers);

® a description of the Business Associate's response to the Breach, if
any (i.e., what the Business Associate has done to investigate the Breach and to protect against
future Breaches); and any other reasonable information requested by Covered Entity.

Duties Following a Breach. In addition to Business Associate's obligations under Section 3.2,
Business Associate has a duty to:

@ inform Covered Entity of any new information learned by Business
Assaciate regarding the Breach; assist Covered Entity in:

® conducting a risk assessment of the Breach; @ providing notice of the

Breach as required by the Privacy and
Security Rule;

| mitigating any harmful effect of such Breach, whether the harm is
known by Business Associate to exist or merely directed by Covered Entity;

| pay all costs associated with mitigation and public or individual
notice efforts (including the costs associated with a Subcontractor's breach); and



® appoint a liaison and provide contact information for same so that
Covered Entity may ask Business Associate questions or learn additional information about the
Breach.

Reporting of Security Incidents and improper Disclosures. Business Associate will report to Covered
Entity any Security Incident, unauthorized or impraper use or disclosure of any PHI under the terms
and conditions of this Business Associate Agreement or applicable federal and state laws as soon
as practicable, but in no event later than two (2) days of the date on which Business Assaciate
becomes aware of such use or disclosure.

® Equitable Remedies

Business Associate acknowledges and agrees that Covered Entity will suffer irreparable damage
upon Business Associate’s breach of this Business Associate Agreement, and that such damages
willbe fficult to quantify.

Business Associate acknowledges and agrees that, where Covered Entity has knowledge of any
materi breach by Business Associate, Covered Entity may file an action for injunction against
Business Associate to enforce the terms of this Business Associate Agreement. Such proceeding
may be brought before any Court having jurisdiction to obtain an injunction.

Business Associate acknowledges and agrees that Covered Entity may also pursue any other legal
remedies available to Covered Entity to cure or stop such material breach.

® Term and Termination

Gener Term and Termination. This Business Associate Agreement will become effective on the
Effective Date of the Service Agreement and will terminate when all PH! provided by either party
to the other or created or received by Business Associate on behalf of Covered Entity is, in
accordance with Section 6, destroyed or returned to Covered Entity or, if it is not feasible to return
or destroy PHI, protections are extended to such information, in accordance with the terms of
Section 6 of this Business Associate Agreement.

T oni Mate " '~ .

« Where Covered Entity has knowledge of a material breach by Contractor,
| f t ht vi 3 i its it
with Contractor. Such termination may occur before the expiration ot the Service Agreement and
without provision of natice or an opportunity for Contractor to cure.

® Business Associate commits a material breach of this Agreement if
Business Associate:

® knows of a pattern of activity or practice of a Subcontractor that



constitutes a material breach or violation of the Subcontractor's obligation under the contract or
other arrangement, unless the Business Associate takes reasonable steps to cure the breaches or
end the violation, as applicable; impermissibly uses or discloses PHI;

9 fails to provide Covered Entity with timely and accurate Breach
notification;

@ fails to provide timely access, either to Covered Entity, a requesting
individual, or the requesting individual's designee, to a copy of PHI; fails to provide a timely and
accurate accounting; ¥ fails to timely disclose PHI where required by the Secretary;

¥ fails to fully comply with Texas law, the Security Rule, or the Privacy
Rule; or

® otherwise fails to fully comply with this Business Associate
Agreement.

®  Alternatively, Covered Entity will have the right to cure any breach
of Business Associate's obligations under this Business Associate Agreement.
®  When Covered Entity chooses to exercise this right, Covered Entity

will give Business Associate notice of its election to cure any such breach, and Business Associate
will cooperate fully.

® Business Associate will compensate Covered Entity for the efforts
Covered Entity undertakes to cure Business Associate's breach. Payment for such efforts will be
made to Covered Entity within thirty (30) days.

®  Return/Destruction of Protected Health

Information upon Termination Business Associate acknowledges that, as between

Business Associate and Covered Entity, all PHI will be and remain the sole property of Covered
Entity, including any and all forms thereof developed by Business Associate or its Subcontractors
in the course of fulfillment of its obligations pursuant to this Business Associate Agreement and
the Service Agreement. Upon termination of the Business Associate Agreement or Service
Ag ment for any reason, Business Associate

If feasible, return or destroy all PH! received from, or created or received by Business Associate on
behalf of Covered Entity that Business Associate or any of its directors, officers, employees,
affiliates, Subcontractors, agents, and representatives still maintain in any form; or

® Business Associate agrees that all paper, film, or other hard copy
media will be shredded or destroyed such that it may not be reconstructed, and EPHI will be purged
or destroyed as set forth in the NIST Guidelines for media sanitization at http://www.csrc.nist.gov/.

If Covered Entity and Business Associate mutually determine that such return or destruction is not
feasible, Business Associate's wil:

. ] continue to use appropriate safeguards and comply with the
Security Rule (45 C.F.R Part 164, Subpart C), with respect to EPHI;



® extend the conditions of Section 2 of this Business Associate
Agreement to all PHI retained by Business Associate;

@ further limit the uses and disclosures of PHI to thaose purpases that

that make the return or destruction of the PHI infeasible (i.e., for the purposes for which such PHi
was maintained); and

®  return or destroy the PHI retained as soon as it is no longer needed
by Business Associate for the purposes that made the return or destruction of the PHi infeasible.

®  Indemnification Business Associate will indemnify, defend and hold
harmless Covered Entity and its directors, officers, employees, affiliates, agents, and
representatives from and against any and all actions, claims, costs {including court costs and
attorneys' fees), demands, suits, penalties, proceedings, losses and liabilities of any kind, arising
from or relating to the acts or omissions of Business Associate or any of its directors, officers,
employees, affiliates, agents, Subcontractors, and representatives in connection with Business
Associate's performance under this Business Associate Agreement, without regard to any limitation
or exclusion of damages provision otherwise set forth in the Business Associate or Service
Agreement. The indemnification provisions of this Section 6 will survive the termination of this
Business Associate Agreement and will apply when actions, claims, demands, or proceedings are

brought by a third party or when Business Associate commits a material breach of this Agreement,
as described in Section 5.2.1.

® Amendment. If any of the rules or regulations promulgated under
HIPAA or state Jaw are amended or interpreted in @ manner that renders this Business Associate
Agreement inconsistent therewith, Covered Entity may, on thirty (30} days written notice to
Business Associate, amend this Business Associate Agreement to comply with such amendments
or interpretations. Business Associate agrees that it will amend applicable Subcontractor
agreements as necessary to comply with changes in laws or regutations.

® Assignment. This Agreement may be assigned to any affiliate or
successor of the Covered Entity. Notwithstanding the foregoing, no assignment of this Business
Associate Agreement or the rights and obligations hereunder will be valid without the prior written
consent of the non-assigning party.

® Conflicting Terms and Requirements. In the event any terms of this
Business Associate Agreement conflict with any terms of the Service Agreement, the terms of this
Business Associate Agreement will govern and control. In the event of any conflict between this
Business Associate Agreement and federal or Texas law, the more stringent requirements will
govern,

11. Additional Documents. Each of the parties hereto agrees to execute any document or
documents that may be requested from time to time by the other party to implement or complete
such party's obligations pursuant to this Business Associate Agreement or law.

12. Entire Agreement. This Business Associate Agreement, including any exhibits or addenda
identified and inco  irated by reference herein, contains the itire un of t ies
and supersedes any prior written or oral agreements or understandings among them concerr\ing
the subject matter set forth above. There are no representations, warranties, co @nts, promises,
agreements, arrangements, or understandings, oral or written, express or implied among the
parties hereto relating to the subject matter set forth above which have not been fully expressed
herein.



13. Governing Law and Venue. This Business Associate Agreement will be construed and
governed according to the faws of the State of Texas, without giving effect to its conflict of laws
provisions. Venue for any dispute relating to this Agreement will be in Travis County, Texas.

14. independent Contractor Status. In performing Business Associate's responsihilities pursuant
to this Business Associate Agreement, it is understood and agreed that Business Associate is all
times acting as an independent contractor and that Business Associate is not a partner, joint
venture, agent, or employee of the Covered Entity. It is expressly agreed that Contractor will not
for any purpose be deemed to be an agent, ostensible or apparent agent, or servant of the Covered
Entity, and the parties agree to take any and all such action as may be reasonably requested by the

Covered Entity to inform the public and others utilizing the professional services of Business
Associate of such fact.

15. Interpretation. Any ambiguity in this Agreement will be resolved in favor of a meaning that
permits Covered Entity and Business Associate to comply with applicable law.

16. Non-Waiver. No waiver by either of the parties hereto of any failure by the other party to
keep or perform any provision, cavenant or condition of this Business Associate Agreement will be

deemed to be a waiver of any preceding or succeeding breach of the same, or any other provision,
covenant, or condition.

17.No Third Party Beneficiaries. This Business Associate Agreement is not intended to benefit any

third person or entity, hor will anyone not a party to this Business Associate Agreement be able to
enforce or recover any right or remedy hereunder.

18. Notices. Any notice to a party hereto pursuant to this Business Associate Agreement will be
given in writing in the manner and at the address set forth in the Service Agreement for notice.
Notice will be effective upon delivery.

19. Parties Bound. This Business Associate Agreement and the rights and obligations hereunder
will be binding upon and inure to the benefit of the parties and their permitted assigns. This
Business Associate Agreement will also hind and inure to the benefit of any successor of Covered
Entity by sale, merger, or consolidation.

20. Severability. The sections, paragraphs and individual provisions contained in this Business
Associate Agreement will be considered severable from the remainder of this Agreement and in
the event that any section, paragraph, or other provision should be determined to be
unenforceable as written for any reason, such determination will not adversely affect the
remainder of the sections, paragraphs, or other provisions of this Agreement. it is agreed further,
that in the event any section, paragraph or other provision is determined to be unenforceable, the
parties will use their best efforts to reach agreement on an amendment to the Agreement to
supersede such severed section, paragraph, or provision.



IN WITNESS WHEREQF, the parties have signed this Business Associate Agreement to be effective
as of the date set forth above.

NikkiT.”  n, DMD, PLLC d/b/a Austin Dental Cares

Name:___NIEE1 T~ Tvan

Titte:__ OQuwinel’

Address: 1400 £ floward w StE AY Pw ’uc}em\{te X 7XFoO

COUNTY OF Burnet j
Name: / ”M

Title: B / %44474%5

Address: 220 South Pierce

Burnet, Texas 78611



