
EJCDC 
STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

THIS AGREEMENT is dated as of the cSll-r..JJday of oe,~(ftfi_ 
and between Burnet County, Texas (hereinafter called OWNER) 

and Gage & Cade Construction, LLC (hereinafter called CONTRACTOR). 

in the year 2025 by 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows: 

Article 1. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

Construction of excavation, embankment, concrete pavement and concrete riprap. 

· The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

CR 340 AND CR 341 RESTORATION PROJECT 

Article 2. ENGINEER. 

The Project has been designed by K.C. Engineering, Inc. (KCE) under the direction of OWNER. 
KCE shall hereinafter be called ENGINEER and is to act as OWNER's representative, assume all 
duties and responsibilities and have the rights and authority assigned to ENGINEER in the Contract 
Documents in connection with completion of the Work in accordance with the Contract Documents. 

Article 3. CONTRACT TIMES. 

3.1 The Work will be substantially completed within 60 calendar days after the date when the 
Contract Times commence to run as provided in paragraph 2.3 of the General Conditions, and 
completed and ready for final payment in accordance with paragraph 14.13 of the General 
Conditions within 75 calendar days after the date when the Contract Times commence to run . 

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of 
this Agreement and that OWNER will suffer financial loss if the Work is not completed within the 
times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions. They also recognize the delays, expense and difficulties 
involved in proving the actual loss suffered by OWNER if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as 
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $500 for 
each calendar day that expires after the dates established in the milestones and phases included 
in the Project Manual and referenced in paragraph 3.1 for each phase specified. 

When the OWNER reasonably believes that delays in completion will inexcusably occur, the Owner 
shall be entitled, but not required to, withhold from any amounts otherwise due to CONTRACTOR 
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5.5 Final Payment. Upon final completion and acceptance of the Work in accordance with 
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract Price 
as recommended by ENGINEER as provided in paragraph 14.13. 

5.4 Materials on hand: 100% (less retainage) of materials and equipment not incorporated in the 
Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER 
as provided in paragraph 14.2 of the General Conditions) may be requested for payment by the 
CONTRACTOR. 

Article 6. INTEREST. 

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest 
at the maximum rate allowed by law at the place of the Project. 

Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the 
Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents 
including "technical data." 

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, 
local and site conditions that may affect cost, progress, performance or furnishing of the Work. 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal , state and local Laws and 
Regulations that may affect cost, progress, performance or furnishing of the Work. 

7.4 CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in paragraph 

4.2.1 of the General Conditions. CONTRACTOR accepts the determination set forth in paragraph 
SC-4.2.1 of the Supplementary Conditions of the extent of the "technical data" contained in such 
reports and drawings upon which CONTRACTOR is entitled to rely as provided in paragraph 4.2 
of the General Conditions. CONTRACTOR acknowledges that such reports and drawings are not 
Contract Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR 
acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or 
completeness of information and data shown or indicated in the Contract Documents with respect 
to Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional supplementary 
examinations, investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the site or otherwise which may affect 
cost, progress, performance or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does not 
consider that any additional examinations, investigations, explorations, tests, studies or data are 
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract 
Times and in accordance with the other terms and conditions of the Contract Documents. 

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others 
at the site that relates to the Work as indicated in the Contract Documents. 
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Article 9. MISCELLANEOUS. 

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will 
have the meanings indicated in the General Cond itions. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 
will be binding on another party hereto without the written consent of the party sought to be bound; 
and, specifically but without limitation, moneys that may become due and moneys that are due may 
not be assigned without such consent ( except to the extent that the effect of this restriction may be 
limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the Contract 
Documents. 

9.4 Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable provision 
that come~ as close as possible to expressing the intention of the stricken provision. 

9.5 OTHER PROVISIONS. CONTRACTOR shall ensure that subcontracts with Subcontractors 
for this Project are consistent with and reflective of the terms of the Cqntract Documents applicable 
or relevant to Subcontractors, including, but not limited to, the prevailing wage rate requirements 
and the Labor Code requirements set forth above. 

All rights and remedies of OWNER provided in the Contract Documents are in addition to all other 
rights and remedies provided by law or equity. All such rights and remedies are cumulative, and 
not exclusive, and may be exercised concurrently and/or successively. 

9.6 CONTRACTOR shall deliver to OWNER all required bonds in accordance with the Contract 
Documents. Each bond shall be issued by a corporate surety authorized to do business in the 
State of Texas. The bonds must be in form approved by or supplied by OWNER and must comply 
with the requirements of Chapter 2253 of the Texas Government Code, and other applicable law, 
including the requirements of Section 7.19-1 of the Texas Insurance Code regarding reinsurance 
if the bond exceeds 10% of the Surety's capital and surplus. All sureties must be listed as approved 
sureties by the U. S. Department of Treasury. 

In the event any surety on the bonds becomes insolvent or is otherwise unable to perform its 
obligations under the bonds, the CONTRACTOR shall provide substitute bonds or equivalent 
security satisfactory to the OWNER to protect the interests of OWNER and of persons furnishing 
labor and materials in the prosecution of the Work. 

CONTRACTOR shall not begin any Work on this Project until all bonds and required 
insurance have been furnished by Contractor and approved by Owner. 

9.7 The Contract shall be governed by and interpreted in accordance with the laws of the State of 
Texas. Venue for any action brought in connection with the Contract Documents shall lie in courts 
of competent jurisdiction in Burnet County, Texas. If any provision or part of the Contract 
Documents is held to be void or unenforceable under any Law or Regulation , all remaining 
provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof with a 
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EXHIBIT A 

AJA Document AJJO 

Bid Bond 
KNOW ALL MEN BY THESE PRESENTS, that we 
Gage & Cade Construction, LLC, 1107 County Road 264, Bertram, Texas 78605 

(Here insert full name and address or legal title of Contractor) 

as Principal, hereinafter called Principal, and, 
FCCI Insurance Company, 6300 University Parkway, Sarasota, FL 34240-8424 

(Here insert lull name and address or legal title of Surety) 

a corporation duly organized under the laws of the State of Florida 
as Surety, hereinafter called the Surety, are held and firmly bound unto 
Bum et County - 133 East Jackson St. , Burnet, Tx 78611 

(Here insert full name and address or legal title of Corporation 

as Obligee, hereinafter called the Obligee, in the sum of 
Five Percent of the Greatest Amount Bid Dollars($ 5% 

for the payment of which sum well and truly to be made, the said Principal and the said Surety, 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, the Principal has submitted a bid for 
CR 340 & CR 341 Restoration Project 

), 

(Here insert lull name and address description of project) 

NOW THEREFORE, if the obligee shall accept the bid of the principal and the principal shall enter into Contract with the 
Obligee In accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or 
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt 
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter 
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the 
penalty hereof between the amount specified in said bid and such larger amount for which the obligee may in good faith 
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise 
to remain in full force and effect. 

Signed and sealed this 16th day of September , 20 25 

~....L..-5 --- Ga e & Cade Construction, LLC 

(Witness) 

(Witness) 

f FCCI Insurance Company l {Sure,/) (Sealj 

CLt~ 
Jamer-Siddons-.,, 'Attorney-In-Fact 

\ 



~ 

Fccr lNSURANCF. 
GROUP 

GENERAL POWER OF ATTORNEY 

Know all men by these presents: That the FCCI Insurance Company, a Corporation organized and existing 
under the laws of the State of Florida (the "Corporation") does make, constitute and appoint: 

James F Siddons; Patrick L Watkins; Rodney Watkins; Andrew Webb; 
Robert J Guyton; Jeff Husk; Cindy Rodriguez 

Each, its true and lawful Attorney-In-Fact, to make, execute, seal and deliver, for and on its behalf as surety, and 
as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed 
under this authority shall exceed the sum of (not to exceed $30,000,000.00): $30,000,000.00 

This Power of Attorney is made and executed by authority of a Resolution adopted by the Board of Directors. That 
resolution also authorized any further action by the officers of the Company necessary to effect such transaction. 

The signatures below and the seal of the Corporation may be affixed by facsimile, and any such facsimile 
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the future with regard to any 
bond, undertaking or contract of surety to which it is attached. 

In witness whereof, the FCCI Insurance Company has caused these presents to be signed by its duly authorized 
officers and its corporate Seal to be hereunto affixed, this 20th day of December, 2024. 

Attest: 
Christina D. Welch, President 

FCCI Insurance Company 

State of Florida 
County of Sarasota 

Christopher Shoucair, 
EVP, CFO, Treasurer, Secretary 

FCCI Insurance Company 

Before me this day personally appeared Christina D. Welch, who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

~ PEGGYSHOW My commission expires: 2/27/2027 • • CommlulontHHSZWS 

~-"'v.. ~Ftbruaiy27,21l27 

State of Florida 
County of Sarasota 

Notary Public 

Before me this day personally appeared Christopher Shoucair, who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

My commission expires: 2/27/2027 
e.~ ,.: PEGGYSHOW 

Commlulon I HH S2WS 
~ Ftbruaiy 27, 2ll27 

CERTIFICATE 

Notary Public 

I, the undersigned Secretary of FCCI Insurance Company, a Florida Corporf3tion, DO HEREBY CERTIFY that the 
foregoing Power of Attorney remains in full force and has not been revoked ; a.nd furthermore that the February 27, 2020 
Resolution of the Board of Directors, referenced in said Power of Attorney, is new in force. 

Dated this t 6th day of September 2025 

~ 
Christopher Shouc.air, EVP, CFO, Tr:?asurer, Secretary 

· FCCl ·lnsurance Company 
1-IONA-3592-NA-04, 1/2025 



IMPORTANT NOTICE 

To obtain information or make a complaint: 

You may call FCCI Insurance Group's (FCCI)* toll-free telephone number for information or to make a complaint 
at 1-800-226-3224. 

You may also write to FCCI Insurance Group Compliance Department e-mail at StateComplaints@fcci-group.com. 

For Claims, you may write to FCCI Insurance Group Claim Department e-mail at newclaim@fcci-group.com. 

You may contact the Texas Department of Insurance to obtain information on companies, coverages, rights or 
complaints at 1-800-252-3439. 

You may write the Texas Department of Insurance: 

PO Box 149104 
Austin TX 78714-9104 

Fax: 1-512-490-1007 

Web: http://www.tdi.texas.gov 

E-mail: ConsumerProtections@tdi.texas.gov 

PREMIUM OR CLAIM DISPUTES 

Should you have a dispute concerning your premium or about a claim you should contact FCCI first. If the 
dispute is not resolved, you may contact the Texas Department of Insurance. 

ATTACH THIS NOTICE TO YOUR BOND 

This notice is for information only and does not become a part or condition of the attached documents. 

*The FCCI Insurance Group includes the following insurance carriers: Brierfield Insurance Company, FCCI Advantage 
Insurance Company, FCC! Commercial Insurance Company, FCCI Insurance Company, Monroe Guaranty Insurance 
Company, and National Trust Insurance Company. 

1-BD-TX-21690-NTP-07 15 Page 1 of 1 
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FCCI 
TEXAS STATUTORY PERFORMANCE BOND 

Bond Number: 4410787 

KNOW ALL MEN BY THESE PRESENTS: 

That Gage & Cade Construction, LLC ("Principal"), 
and FCCI Insurance Company, a corporation organized and existing under the laws of the State of Florida, 
licensed to do business in the State of Texas and admitted to write bonds, as surety, ("Surety''), are held and 
firmly bound unto Burnet County, Texas ("Oblig_ee"), 
in the amount of Five Hundred Ninety Four Thousand Four Hundred Forty One Dollars & 20/100 Cents Dollars ($ 594,441.2U ) 
for the payment whereof, Principal and Surety bind themselves, and their heirs, administrators, executors, 
successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Principal entered into a certain contract with the Obligee, dated the 27th day of October 
2025 for ("Contract"). 

CR 340 And CR 341 Restoration Project 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall faithfully 
perform the work required by said Contract then this obligation shall be null and void; otherwise to remain in full 
force and effect; 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the 
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provision, 
conditions and limitation of said Chapter to the same extent as if it were copied at length herein. 

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this 28th day of 
October 2025 

-------'---· 

Principal: Gage & Cade Construction, LLC 

PRINT OR TYPE NAME TITLE 

Surety Name: FCCI Insurance Company 

By ~ ~ SlG ATUEOFATfORNEY-IN-FACT 
Jeff Husk Attorney-In-Fact 

PRINT OR TYPE NAME TITLE 

The Rider attached hereto is incorporated in this bond and contains important coverage information. 

1-SRTY-10620-TX-04, 6/13 

- . ,,. __ . 

.. ,,. .,J ·- -...... 



FCCI 
TEXAS STATUTORY PAYMENT BOND 

Bond Number: 4410787 

KNOW ALL MEN BY THESE PRESENTS: 

That Gage & Cade Construction, LLC ("Principal"), 
and FCCI Insurance Company, a corporation organized and existing under the laws of the State of Florida, 
licensed to do business in the State of TEXAS and admitted to write bonds, as surety, ("Surety"), are held and 
firmly bound unto Burnet County, Texas ("Obligee"), 
in the amount of Five Hundred Ninety Four Thousand Four Hundred Forty One Dollars & 201100 Cents Dollars ($ 594,441 .20 ) 
for the payment whereof, Principal and Surety bind themselves, and their heirs, administrators, executors, 
successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Principal entered into a certain contract with the Obligee, dated the 27th day of October 
2025 for ("Contract"). 

CR 340 And CR 341 Restoration Project 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall pay all 
claimants supplying labor and material to him or a subcontractor in the prosecution of the work provided for in 
said Contract then this obligation shall be null and void; otherwise to remain in full force and effect; 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the 
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provision, 
conditions and limitation of said Chapter to the same extent as if it were copied at length herein. 

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this 28th day of 

October 2025 

Principal: Gage & Cade Construction, LLC 

PRINT OR TYPE NAME 

Surety Name: FCCI Insurance Company 

By: - '~~11--S4.lb~NA_..! ..,.T~,.R~E=O_.F~A-TT- O"'-.... R-N-EY---IN--F-A-CT--
Jeff Husk 

PRINT OR TYPE NAME 
Attorney-In-Fact 

TITLE 

The Rider attached hereto is incorporated in this bond and contains important coverage information . 

....... -- .·,,,_ 

1-SRTY-10621 -TX-04, 1114 
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Fccr~~NCE 
GENERAL POWER OF ATTORNEY 

Know all men by these presents: That the FCCI Insurance Company, a Corporation organized and existing 
under the laws of the State of Florida (the "Corporation") does make, constitute and appoint: 

James F Siddons; Patrick L Watkins; Rodney Watkins; Andrew Webb; 
Robert J Guyton; Jeff Husk; Cindy Rodriguez 

Each, its true and lawful Attorney-In-Fact, to make, execute, seal and deliver, for and on its behalf as surety, and 
as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed 
under this authority shall exceed the sum of (not to exceed $30,000,000.00): $30,000,000.00 

This Power of Attorney is made and executed by authority of a Resolution adopted by the Board of _Dire!=(Qf~- That 
resolution also authorized any further action by the officers of the Company necessary to effect such tran_$a· tio~. 

The signatures below and the seal of the Corporation may be affixed by facsimile, and:--~,9~ ~ §_;r-1:h facsi '"9il~ 
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the futui:e~ ittN-ega"" Q atty 
bond, undertaking or contract of surety to which it is attached. : ;:: . ; ~- ..: :: 

: :_; i :-_- ~ --: 
In witness whereof, the FCCI Insurance Company has caused these presents to be signed oy:_il~ dl.J.Jy-;a~thorized -

officers and its corporate Seal to be hereunto affixed, this 20th day of December, 2024. . · ~ . · 

Attest: 
Christina D. Welch, President 

FCCI Insurance Company 

State of Florida 
County of Sarasota 

. -- . m) ' _,~= 
l ~ 

Christopher Shoucair, 
EVP, CFO, Treasurer, Secretary 

FCCI Insurance Company 

Before me this day personally appeared Christina D. Welch, who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

~ PEGGYSNrM My commission expires: 2/27/2027 * • ComnwiontHH32853S 

~o,~ &pi,u Febnia,y27. 2027 

State of Florida 
County of Sarasota 

Notary Public 

Before me this day personally appeared Christopher Shoucair, who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

~!!.~ PEGGY SNOW 
* :..w_ • ComnwiontHH3285.15 
'-.~ ~o, ....... &pi,u Febnia,y 27. 2027 

My commission expires: 2/27/2027 

:_-.::::~ .3...... -- /. __, - '= 
: ---: ~--: - :: -- ,:..,. :. :..::. - -- -=- -CERTIFICATE 

Notary P._Llblie -,_~ 
.... .,.,4':, - -

.- .... -..... ,., . ., .-:.-
I, the undersigned Secretary of FCCI Insurance Company, a Florida Corporation, DO HER5.BY- CE_RTIFY that tbe 

foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the- Pebr_uary 27, 2020 
Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force. -

1-IONA-3592-NA-04, 1/2025 

Dated this 28th day of October 2025 

~ 
Christopher Shoucair, EVP, CFO, Treasurer, Secretary 

FCCI Insurance Company 



IMPORTANT NOTICE 

To obtain information or make a complaint: 

You may call FCCI Insurance Group's (FCCI)* toll-free telephone number for information or to make a complaint 
at 1-800-226-3224. 

You may also write to FCCI Insurance Group Compliance Department e-mail at StateComplaints@fcci:9roup.com. 

For Claims, you may write to FCCI Insurance Group Claim Department e-mail at newclaim@fcci-group.com. 

You may contact the Texas Department of Insurance to obtain information on companies, coverages, rights or 
complaints at 1-800-252-3439. 

You may write the Texas Department of Insurance: 

PO Box 149104 
Austin TX 78714-9104 

Fax: 1-512-490-1007 

Web: http://www.tdi.texas.gov 

E-mail: ConsumerProtections@tdi .texas.gov 

PREMIUM OR CLAIM DISPUTES 

Should you have a dispute concerning your premium or about a claim you should contact FCCI first. If the 
dispute is not resolved, you may contact the Texas Department of Insurance. 

ATTACH THIS NOTICE TO YOUR BOND 

This notice is for information only and does not become a part or condition of the attached documents. 

*The FCCI Insurance Group includes the following insurance carriers: Brierfield Insurance Company, FCCI Advantage 
Insurance Company, FCCI Commercial Insurance Company, FCCI Insurance Company, Monroe Guaranty Insurance 
Company, and National Trust Insurance Company. 

1-BD-TX-21690-NTP-07 15 Page 1 of 1 
Copyright 2015 FCCI Insurance Group. 
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1 SECTION 00 43 14 

2 OFFEROR'S BOND - CSP 

3 
4 KNOW ALL BY THESE PRESENTS: 

That we, (Offeror Name) Gage And Cade Construction 

00 43 14 
OFFEROR'S BOND - CSP 

Page I of2 

5 

6 known as "Principal" herein, and (Surety Name)_FC.:...C"--l_ln..:..s.:...ur..:..a..:..nc'-'e_C ___ o_m__,_p_an_,y'-----------' a 
7 corporate surety duly authorized to do business in the State of Texas, known as "Surety" herein, 
8 are held and firmly bound unto the City of Denton, a Texas home-rule municipal corporation 
9 created pursuant to the laws of Texas, known as "City" herein, in the penal sum of five percent 

10 (5%) of Offeror's maximum proposal price, in lawful money of the United States, to be paid in 
11 Denton, Denton County, Texas for the payment of which sum well and truly to be made, we bind 
12 ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, 
13 firmly by these presents. 

14 WHEREAS, the Principal has submitted a proposal to perform work for the following 
15 project designated as 

16 Public Disposal Facility Repairs 

17 

18 NOW, THEREFORE, the condition of this obligation is such that if the City shall 
19 award the Agreement for the foregoing project to the Principal, and the Principal shall satisfy all 
20 requirements and conditions required for the execution of the Agreement and shall enter into the 
21 Agreement in writing with the City in accordance with the terms of such same, then this 
22 obligation shall be and become null and void. If, however, the Principal fails to execute such 
23 Agreement in accordance with the terms of same or fails to satisfy all requirements and 
24 conditions required for the execution of the Agreement, this bond shall become the property of 
25 the City, without recourse of the Principal and/or Surety, not to exceed the penalty hereof, and 
26 shall be used to compensate City for the difference between Principal's total proposal amount and 
27 the next selected offeror's total proposal amount. 

28 PROVIDED FURTHER, that if any legal action be filed on this Bond, venue shall lie in 
29 the state district court of Denton County, Texas. 

30 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 23, 2020 

Effective January 15, 2021 

CSP 8915 
Public Disposal Facility Repairs 



00 43 14 
OFFEROR'S BOND - CSP 

Page 2 of2 

1 IN WITNESS WHEREOF, the Principal and the Surety have SIGNED and SEALED 
2 this instrument by duly authorized agents and officers on this the 5th day of 
3 November , 20 ~ -

4 
5 
6 
7 

8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 

19 

By: ____________ G_ag=---A_n_d_C_a_de_C_o_n_st_r_uct_i_o_n _____________ _ 

(Principal Name) 

(Si 

*By: _____________ FC_C_l_ln_s_ur_a_nc_e_C_o_m~p_an~y ______________ _ 

(Surety Name) 

Wsi~ ey-in-Fact) 

* Attach Power of Attorney (Surety) for Attorney-in-Fact 

END OF SECTION 

CITY OF DENTON 
STANDARD CONSTRUCTION SPECIFICATION DOCUMENTS 
Revised November 23, 2020 

Effective January I 5. 2021 

Jeff Husk Attorney-ln-Faq.. . 

Impressed~:: -:..,.,. 
Surety S_eat -

Only:~: ~ 

CSP 8915 
Public Disposal Facility Repairs 



,,,,..-- 41.. 

Fccr~~g~cE 
GENERAL POWER OF ATTORNEY 

Know all men by these presents: That the FCCI Insurance Company, a Corporation organized and existing 
under the laws of the State of Florida (the "Corporation") does make, constitute and appoint: 

James F Siddons; Patrick L Watkins; Rodney Watkins; Andrew Webb; 
Robert J Guyton; Jeff Husk; Cindy Rodriguez 

Each, its true and lawful Attorney-In-Fact, to make, execute, seal and deliver, for and on its behalf as surety, and 
as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of sur-etyship executed 
under this authority shall exceed the sum of (not to exceed $30,000,000.00): $30,000,000._0fl~~ · ·.· 

This Power of Attorney is made and executed by authority of a Resolution adopted by th~-Efe~ rtj..~f Directgrs. That 
resolution also authorized any further action by the officers of the Company necessary to effect ~ ca_transacfoo. --: - .. - . ..- -

The signatures below and the seal of the Corporation may be affixed by facsimi~ .-- ~; - any: su~ facsirrule 
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the f~fur$-_witfi=-regam to any 
bond, undertaking or contract of surety to which it is attached. -~- ~ -

,. 
In witness whereof, the FCCI Insurance Company has caused these presents to be signed by itS:si~ly ~uthorized 

officers and its corporate Seal to be hereunto affixed, this 20th day of December, 2024. · · · · · · · · · · 

Attest: 
Christina D. Welch, President 

FCCI Insurance Company 

State of Florida 
County of Sarasota 

Christopher Shoucair, 
EVP, CFO, Treasurer, Secretary 

FCCI Insurance Company 

Before me this day personally appeared Christina D. Welch , who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

My commission expires: 2/27/2027 

State of Florida 
County of Sarasota 

e:.~ PEGGY SNOW 
* ~ • Comnmion tHH32S515 '-.'W~ ~o,,.JI' Elrpna Febnwyff.2027 

Notary Public 

Before me this day personally appeared Christopher Shoucair, who is personally known to me and who executed 
the foregoing document for the purposes expressed therein. 

e :.~ PEGGY SNOW 
* ~ " Comnmion tHH32S515 '-.~~ ~ .. r>.... Elrl)irN Febnwy ff. 2027 

My commission expires: 2/27/2027 
Notary _Pu~!i9. · 

- : ✓••• 

.: ·•·.r~ .. .. : ,,. :: / -.-- -
- - ~ - ... _ Z'"" 

CERTIFICATE - - . - --- ~ -:-
~ ~ -~~ .---

1, the undersigned Secretary of FCCI Insurance Company, a Florida Corporation, DO HER613Y"GERTIFY that the 
foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that' tti~ Feb"w ary 27, 2020 
Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force. ·. · - - - :: 

1-IONA-3592-NA--04. 1/2025 

Dated this 5th day of November 2025 

/C) 

~ 
Christopher Shoucair, EVP, CFO, Treasurer, Secretary 

FCCI Insurance Company 
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IMPORTANT NOTICE 

To obtain information or make a complaint: 

You may call FCCI Insurance Group's (FCCI)* toll-free telephone number for information or to make a complaint 
at 1-800-226-3224. 

You may also write to FCCI Insurance Group Compliance Department e-mail at StateComplaints@fcci-group.com. 

For Claims, you may write to FCCI Insurance Group Claim Department e-mail at newclaim@fcci-group.com. 

You may contact the Texas Department of Insurance to obtain information on companies, coverages, rights or 
complaints at 1-800-252-3439. 

You may write the Texas Department of Insurance: 

PO Box 149104 
Austin TX 78714-9104 

Fax: 1-512-490-1007 

Web: http://www.tdi.texas.gov 

E-mail: ConsumerProtections@tdi.texas.gov 

PREMIUM OR CLAIM DISPUTES 

Should you have a dispute concerning your premium or about a claim you should contact FCCI first. If the 
dispute is not resolved, you may contact the Texas Department of Insurance. 

ATTACH THIS NOTICE TO YOUR BOND 

This notice is for information only and does not become a part or condition of the attached documents. 

*The FCCI Insurance Group includes the following insurance carriers: Brierfield Insurance Company, FCCI Advantage 
Insurance Company, FCCI Commercial Insurance Company, FCCI Insurance Company, Monroe Guaranty Insurance 
Company, and National Trust Insurance Company. 

1-BD-TX-21690-NTP-07 15 Page 1 of 1 
Copyright 2015 FCCI Insurance Group. 
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ACORD~ CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 10/17/2025 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~:1~CT Dori A rizpe 
Watkins Insurance Group-Austin 

P!)~N~- ~-"· 512-276-5221 I ;ffc Nol: 512-452-0999 3834 Spicewood Springs Rd , Ste. 100 
~t1l~~ss: DArizpe@,WatkinslnsuranceGroup.com Austin TX 78731 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : Westchester Surplus Lines Insurance Company 10172 
INSURED GAGE&CA-01 

INSURER B : National Fire Insurance Comoanv of Hartford 20478 
Gage & Cade Construction , LLC 

INSURER c : The Continental Insurance Company 35289 1107 County Road 264 
Bertram TX 78605 INSURER D: Continental Casualty Company 20443 

INSURER E: American Casualty Company of Readinq, 20427 

INSURER F : Mid-Continent Casualty Company 

COVERAGES CERTIFICATE NUMBER: 1397207680 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR ,:~hl&~ ,,~~~%~ LIMITS LTR . ,.,.,n wvn POLICY NUMBER 

B X COMMERCIAL GENERAL LIABILITY 7018110459 2/1/2025 2/1/2026 EACH OCCURRENCE $1,000,000 - □ CLAIMS-MADE 0 OCCUR 
DAMAGE TO RENTED 
PREMISES (Ea occurrence) $1,000,000 

- MED EXP (Any one person) $5,000 

PERSONAL & ADV INJURY $ 1,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

~ POLICY 0 jrc?r D Loc PRODUCTS • COMP/OP AGG $2,000,000 

OTHER: $ 

D AUTOMOBILE LIABILITY 7018110462 2/1/2025 2/1/2026 COMBINED SINGLE LIMIT $1 ,000,000 (Ea accident\ - ANY AUTO BODILY INJURY (Per person) $ 
r-- OWNED X SCHEDULED BODILY INJURY (Per accider.t) $ 
r-- AUTOS ONLY 

t-- ~~i<:JwNED X HIRED 
~ AUTOSONLY 

PROPERTY DAMAGE $ AUTOS ONLY /Per accident\ r--
$ 

C X UMBRELLA UAB M OCCUR 
7018110493 2/1/2025 2/1/2026 EACH OCCURRENCE $10,000,000 - EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000 

OED I X I RETENTION$ rn nnn $ 

E WORKERS COMPENSATION 701 8110476 2/1/2025 2/1/2026 X I ~ffTUTE I I OTH-
ER ANO EMPLOYERS' LIABILITY Y/N 

ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ 
E.L. EACH ACCIDENT $ 1,000,000 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory In NH) E.L. DISEASE · EA EMPLOYEE $1 ,000,000 

~iit~i'i,°;'[o~ ~1;PERATIONS below E.L. DISEASE • POLICY LIMIT $1 ,000,000 

A Pollution Liability G7438562A 003 12/21/2024 12/21/2025 Each Claim/Agg 1m/2m 
F Scheduled Equipment Floater CIM0050109 2/1/2025 2/1/2026 Limit 6,130,500 

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 
Mid-Continent Casualty Company 
Policy# CIM 000041402 Rented/Leased Equipment 02/01/2025 -02/01/2026 
Limit per Any One Item: $750,000 Maximum Amount in Any One Loss: $2,000,000 
Project: CR 340 & CR 341 Restoration Project Burnet County, Texas 

Certificate Holder is additional insured on the general liability policy where required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

The Burnet County, Texas and K .C . Engineering , Inc. 
220 S . Pierce Street AUTHORIZED REPRESENTATIVE 
Burnet TX 78811 

~;( ~ 
I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of Construction Contract (No. 
1910-8, 1990 Edition) and other provisions of the Contract Documents as indicated below. All provisions which are not 
so amended or supplemented remain in full force and effect. 

SC-1 Definitions 

The terms used in these Supplementary Conditions which are defined in the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1990 Edition) have meanings assigned to them in the General Conditions. 

SC-1.9 Change Order 

Amend the firs\ sentence of paragraph 1.9 qf the General Conditions by $triking out the following worqs: CONTRACTOR 
and OWNER, and replacing them with the following word: ENGINEER, and so amended, paragraph 1.9 remains in 
effect. 

SC-2.2 Copies of Documents 

Amend the first sentence of paragraph 2.2 of the General Conditions by striking out the word: ten , and replacing it with 
the following word: six, and so amended, paragraph 2.2 remains in effect. 

SC-2.7 

Delete paragraph 2. 7 of the General Conditions in its entirety and insert the following in its place: Before any work at the 
site is started, Contractor shall deliver to Owner certificates of insurance (and other evidence of insurance which the 
Owner may reasonably request) which Contractor is required to purchase and maintain in accordance with paragraphs 
5.4 and 5.7. 

SC-2.8 

Add paragraph 2.8 to the General Conditions adding Federal Contracting Provisions. 

SC-4.2.1.1 Subsurface Conditions 

Delete paragraph 4.2.1.1 of the General Conditions in its entirety and insert the following in its place: No reports of 
exploration and tests of subsurface conditions at or contiguous to the site have been heretofore performed and utilized 
by the Engineer in preparing the Contract Documents; and. 

SC-4.2.1.2 Physical Conditions 

Add the following language at the end of the first sentence of paragraph 4.2.1.2 of the General Conditions: all said 
drawings of said physical conditions are incorporated as a part of the Contract Documents. 

SC-4.4 Reference Points 

Add the following language at the end of the first sentence of paragraph 4.4 of the General Conditions: said reference 
points are identified on plans. 

SC-5.4 

The limits of liability for the insurance required by paragraph 5.4 of the General Conditions shall provide the following 
coverages for not less than the following amounts or greater where required by Laws and Regulations: 

5.4.1 and 5.4.2 Workers ' Compensation, etc. under paragraphs 5.4.1 and 5.4.2 of the General Conditions: 

(1) State: Statutory 

Page 1 



Delete paragraph 5. 7 of the General Conditions in its entirety and insert the following in its place: This contract shall not 
cause Owner to purchase or maintain any boiler or machinery insurance or additional property insurance except for 
Owner's compliance with Laws and Regulations. 

SC-5.8 

Delete paragraph 5.8 of the General Conditions in its entirety. 

SC-5.10 

Delete paragraph 5.10 of the General Conditions in its entirety. 

SC-5.11 

Pelete paragraphs 5.11 , 5.11 .. 1, 5.11.2, 5.11.2.1 and 5.11 .. 2.2 of the General Conditioris in their entirety. 

SC-5.11.1 

Amend the third sentence of paragraph 5.11.1 of the General Conditions by adding the following to the beginning of the 
sentence: To the extent such policies cover the loss and payment is received. 

SC-5.12 

Delete paragraph 5.12 of the General Conditions in its entirety. 

SC-5.13 

Delete paragraph 5.13 of the General Conditions in its entirety. 

SC-5.16 

Amend the General Conditions by adding a new paragraph 5.16 to read as follows: 

Contractor hereby represents to the Owner that all employees of the Contractor who will provide services on the Project 
will be covered by worker's compensation coverage for the duration of the Project, that the coverage will be based on 
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the Texas Worker's Compensation Commission, 
Division of Self-Insurance Regulation. Providing false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, civil penalties, or other civil actions. 

The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor which entitles 
the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days after receipt of 
notice of breach from the Owner. 

The following is the form of notice of worker's compensation coverage prescribed by the Texas Worker's Compensation 
Commission. Pursuant to Section 110.11 0(d)(7), this notice must be printed with a title in at least 30-point bold type, 
and text in at least 19-point normal type, and shall be in both English and Spanish and any other language common to 
the worker population. 

REQUIRED WORKER'S COMPENSATION COVERAGE 

"The law requires that each person working on this site or providing services related 
to this construction project must be covered by worker's compensation insurance. 
This includes persons providing, hauling, or delivering equipment or materials, or 
providing labor or transportation or other service related to the project, regardless 
of the identity of their employer or status as an employee." 
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Amend paragraph 15.2 of the General Conditions by adding the following sentence to the end of the section: In no event 
shall Contractor be entitled to any other compensation or recovery of any damages pursuant to this agreement and this 
section 15.2 in connection with any delay, including, without limitation, consequential damages, lost opportunity costs, 
lost productivity, impact damages, or other similar remuneration . 

SC-16 

Delete Exhibit GC-a "Dispute Resolution Agreement" in its entirety. Amend to provide that in the event of a dispute, 
Owner and Contractor may exercise such rights or remedies as either may otherwise have under the Contract 
Documents or by Laws and Regulation in respect to any dispute. 
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GENERAL CONDITIONS 

ARTICLE 1 · DEFINITIONS 

\Nhenever used in these General Conditions or in the other Contract Documents the following terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

1.1 Addenda - Written or graphic instruments issued prior to the opening of Bids which darify, correct or change the Bidding 
Requirements or the Contract Documents. 

1.2 Agreement - The written contract between OW'JER and CONTRACTOR covering the Work to be performed; other Contract 
Documents are attached to the Agreement and made a part thereof as provided therein. 

1.3 Application for Payment - The form accepted by ENGINEER which is to be used by CONTRACTOR in requesting progress or final 
payments and which is to be accompanied by such supporting documentation as is required by the Contract Documents. 

1.4 Asbestos-Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above 
current action levels established by the United States Occupational Safety and Health Administration . 

1.5 Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the Work to be performed. 

1.6 Bidding Documents - The advertisement or invitation to Bid, instructions to bidders, the Bid form , and the proposed Contract 
Documents (induding all Addenda issued prior to receipt of Bids) . 

1.7 Bidding Requirements - The advertisement or invitation to Bid, instructions to bidders, and the Bid form. 

1.8 Bonds - Performance and Payment bonds and other instruments of security. 

1.9 Change Order- A document recommended by ENGINEER, which is signed by CONTRACTOR and OW'JER and authorizes an 
addition, deletion or revision in the Work, or an adjustment in the Contract Price or the Contract Times, issued on or after the 
Effective Date of the Agreement. 

1.10 Contract Documents - The Agreement, Addenda (which pertain to the Contract Documents) , CONTRACTOR's Bid (induding 
documentation accompanying the Bid and any post Bid documentation submitted prior to the Notice of Award) when attached as 
an exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the 
Specifications and the Drawings as the same are more specifically identified in the Agreement, together with all Written 
Amendments, Change Orders, Work Change Directives, Field Orders and ENGINEER's written interpretations and darifications, 
issued pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date of the Agreement. Shop Drawing submittals 
approved pursuant to paragraphs 6.26 and 6.27 and the reports and drawings referred to in paragraphs 4.2 .1.1 and 4.2 .2.2 are not 
Contract Documents. 

1.11 Contract Price - The moneys payable by OW'JER to CONTRACTOR for completion of the Work in accordance with the Contract 
Documents as stated in the Agreement (subject to the provisions of paragraph 11 .9.1 in the case of Unit Price Work) . 

1.12 Contract Times - The numbers of days or the dates stated in the Agreement: (i) to achieve Substantial Completion, and (ii) to 
complete the Work so that it is ready for final payment as evidenced by ENGINEER's written recommendations of final payment in 
accordance with paragraph 14.13. 

1.13 CONTRACTOR - The person, firm or corporation with whom OW'JER has entered into the Agreement. 

1.14 Defective - An adjective which when modifying the word Work refers to Work that is unsatisfactory, faulty or deficient, in that it does 
not conform to the Contract Documents, or does not meet the requirements of any inspection, reference standard, test or approval 
referred to in the Contract Documents, or has been damaged prior to ENGINEER's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by OW'JER at Substantial Completion in accordance with paragraph 
14.8 or 14.10). 

1.15 Drawings- The drawings which show the scope, extent and character of the Work to be furnished and performed by CONTRACTOR 
and which have been prepared or approved by ENGINEER and are referred to in the Contract Documents. Shop drawings are not 
Drawings as so defined. 

1.16 Effective Date of the Agreement- The date indicated in the Agreement on which it becomes effective, but if no such date is indicated 
it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver. 

1.17 ENGINEER - The person, firm or corporation named as such in the Agreement. 

1.18 ENGINEER's Consultant - A person, firm or corporation having a contract with ENGINEER to furnish services as ENGINEER's 
independent professional associate or consultant with respect to the Project and who is defined as such in the Supplementary 
Conditions. 

1.19 Field Order- A written order issued by ENGINEER which orders minor changes in the Work in accordance with paragraph 9.5 but 
which does not involve a change in the Contract Price or the Contract Times. 

1.20 General Requirements - Sections of Division 1 of the Specifications 



GENERAL CONDITIONS 

and equipment into the construction, and performing or furnishing services and furnishing documents, all as required by the Contract 
Documents. 

1.44 Worl< Change Directive - A written directive to CONTRACTOR, issued on or after the Effective Date of the Agreement and signed 
by OVIINER and recommended by ENGINEER, ordering an addition, deletion or revision in the Work, or responding to different or 
unforeseen physical conditions under which the Work is to be performed as provided in paragraph 4 .2 or 4.3 or to emergencies 
under paragraph 6.23. A Work Change Directive will not change the Contract Price or the Contract Times, but is evidence that the 
parties expect that the change directed or documented by a Work Change Directive will be incorporated in a subsequently issued 
Change Order following negotiations by the parties as to its effect, if any , on the Contract Price or Contract Times as provided in 
paragraph 10.2. 

1.45 Written Amendment - A written amendment of the Contract Documents, signed by OVIINER and CONTRACTOR on or after the 
effective date of the Agreement and normally dealing with the non-engineering or nontechnical rather than strictly construction­
related aspects of the Contract Documents. 

ARTICLE 2 - PRELIMINARY MATTERS 

Delivery of Bonds: 

2.1 When CONTRACTOR delivers the executed Agreements to OVIINER, CONTRACTOR shall also deliver to OVIINER such Bonds 
as CONTRACTOR may be required to furnish in accordance with paragraph 5.1. 

Copies of Documents: 

2.2 OVIINER shall furnish to CONTRACTOR up to ten copies (unless otherwise specified in the Supplementary Conditions) of the 
Contract Documents as are reasonably necessary for the execution of the Work. Additional copies will be furnished , upon request, 
at the cost of reproduction. 

Commencement of Contract Times ; Notice to Proceed: 

2.3 The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement, or, if a Notice to Proceed 
is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within thirty days after the 
Effective Date of the Agreement. In no event will the Contract Times commence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever date is earlier. 

Starting the Work: 

2.4 CONTRACTOR shall start to perform the Work on the date when the Contract Times commence to run , but no Work shall be done 
at the site prior to the date on which the Contract Times commence to run. 

Before Starting Construction: 

2.5 Before undertaking each part of the Work, CONTRACTOR shall carefully study and compare the Contract Documents and check 
and verify pertinent figures shown thereon and all applicable field measurements. CONTRACTOR shall promptly report in writing 
to ENGINEER any confl ict, error, ambiguity or discrepancy which CONTRACTOR may discover and shall obtain a written 
interpretation or clarification from ENGINEER before proceeding with any Work affected thereby; however, CONTRACTOR shall 
not be liable to OVIINER or ENGINEER for failure to report any conflict, error, ambiguity or discrepancy in the Contract Documents , 
unless CONTRACTOR knew or reasonably should have known thereof. 

2.6 Within ten days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), CONTRACTOR 
shall submit to ENGINEER for review: 

2.6.1 

2.6.2 

2.6.3 

a preliminary progress schedule indicating the times (number of days or dates) for starting and completing 
the various stages of the Work, including any Milestones specified in the Contract Documents; 

a preliminary schedule of Shop Drawing and Sample submittals which will list each required submittal and 
the times for submitting , reviewing and processing such submittal; 

a preliminary schedule of values for all of the Work which will include quantities and prices of items 
aggregating the Contract Price and will subdivide the Work into component parts in sufficient detail to serve 
as the basis for progress payments during construction. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2. 7 Before any Work at the site is started, CONTRACTOR and OVIINER shall each deliver to the other, with copies to each additional 
insured identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance which either of them 
or any additional insured may reasonably request) which CONTRACTOR and OVIINER respectively are required to purchase and 
maintain in accordance with paragraphs 5.4, 5.6 and 5.7. 

Preconstruction Conference: 
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3.4 V\ihenever in the Contract Documents the terms "as ordered," "as directed," "as required," "as allowed," "as approved" or terms of 
like effect or import are used, or the adjectives "reasonable," "suitable," "acceptable," "prope( or "satisfactory" or adjectives of like 
effect or import are used to described a requirement, direction, review or judgment of ENGINEER as to the Work, it is intended that 
such requirement, direction, review or judgment will be solely to evaluate, in general , the completed Work for compliance with the 
requirements of and information in the Contract Documents and conformance with the design concept of the completed Project as 
a functioning whole as shown or indicated in the Contract Documents (unless there is a specific statement indicating otherwise) . 
The use of any such term or adjective shall not be effective to assign to ENGINEER any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or authority to undertake responsibility contrary to the provisions of paragraph 
9.13 or any other provision of the Contract Documents. 

Amending and Supplementing Contract Documents: 

3.5 The Contract Documents may be amended to provide for additions , deletions and revisions in the Work or to modify the terms and 
conditions thereof in one of more of the following ways: 

3.5.1 a formal Written Amendment, 

3.5.2 a Change Order (pursuant to paragraph 10.4), or 

3.5.3 a Work Change Directive (pursuant to paragraph 10.1). 

3.6 In addition, the requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work 
may be authorized, in one way or more of the following ways: 

3.6.1 a Field Order (pursuant to paragraph 9.5), 

3.6.2 ENGINEER's approval of a Shop Drawing or Sample (pursuant to paragraphs 6.26 and 6.27), or 

3.6.3 ENGINEER's written interpretation or clarification (pursuant to paragraph 9.4.). 

Reuse of Documents: 

3.7 CONTRACTOR, any Subcontractor or Supplier or other person or organization performing or furnishing any of the Work under a 
direct or indirect contract with OWNER (i) shall not have or acquire any title to or ownership rights in any of the Drawings, 
Specifications or other documents (or copies of any thereof) prepared by or bearing the seal of ENGINEER or ENGINEER's 
Consultant, and (ii) shall not reuse any of such Drawings, Specifications, other documents or copies on extensions of the Project or 
any other project without written consent of OWNER and ENGINEER and specific written verification or adaptation by ENGINEER. 

ARTICLE 4 - AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS 

Availability of Lands: 

4.1 OWNER shall furnish, as indicated in the Contract Documents , the lands upon which the Work is to be performed, rights-of-way 
and easements for access thereto, and such other lands which are designated for the use of CONTRACTOR. Upon reasonable 
written request, OWNER shall furnish CONTRACTOR with a correct statement of record legal title and legal description of the lands 
upon which the Work is to be performed and OWNER's interest therein as necessary for giving notice of or filing a mechanic's lien 
against such lands in accordance with applicable Laws and Regulations. OWNER shall identify any encumbrances or restrictions 
not of general application but specifically related to use of lands so furnished with which CONTRACTOR will have to comply in 
performing the Work. Easements for permanent structures or permanent changes in existing facilities will be obtained and paid for 
by OWNER, unless otherwise provided in the Contract Documents. If CONTRACTOR and OWNER are unable to agree on 
entitlement to or the amount or extent of any adjustments in the Contract Price or the Contract Times as a result of any delay in 
OWNER's furnishing these lands, rights-of-way or easements, CONTRACTOR may make a claim therefor as provided in Articles 
11 and 12. CONTRACTOR shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.2 Subsurface and Physical Conditions: 

4.2.1 Reports and Drawings: Reference is made to the Supplementary Conditions for identification of: 

4.2.1.1 

4.2.1.2 

Subsurface Conditions: Those reports of explorations and tests of subsurface conditions at or 
contiguous to the site that have been utilized by ENGINEER in preparing the Contract 
Documents; and 

Physical Conditions: Those drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except Underground Facilities) that have been 
utilized by ENGINEER in preparing the Contract Documents. 

4.2.2 Limited Reliance by CONTRACTOR Authorized ; Technical Data: CONTRACTOR may rely upon the general accuracy 
of "technical data" contained in such reports and drawings, but such reports and drawings are not Contract Documents. 
Such "technical data" is identified in the Supplementary Conditions. Except for such reliance on such "technical data," 
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However, O\MIJER, ENGINEER and ENGINEER's Consultant shall not be liable to CONTRACTOR for any claims , 
costs, losses or damages sustained by CONTRACTOR on or in connection with any other project or anticipated project. 

4.3 Physical Conditions - Underground Facilities: 

Reference Points: 

4.3.1 Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the site is based on information and data furnished to O\MIJER or ENGINEER 
by the owners of such Underground Facilities or by others . Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

4.3.1.1 

4.3.1.2 

O\MIJER and ENGINEER shall not be responsible for the accuracy or completeness of any such 
information or data; and 

The cost of all of the following will be included in the Contract Price and CONTRACTOR shall 
have full responsibility for: (i) reviewing and checking all such information and data, (ii) locating 
all Underground Facilities shown or indicated in the Contract Documents, (iii) coordination of 
the Work with the owners of such Underground Facilities during construction, and (iv) the safety 
and protection of all such Underground Facilities as provided in paragraph 6.20 and repairing 
any damage thereto resulting from the Work. 

4.3.2 Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or contiguous to the site which was not 
shown or indicated in the Contract Documents, CONTRACTOR shall promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or performing any Work in connection therewith (except in emergency as 
required by paragraph 6.23) , identify the owner of such Underground Facility and give written notice to that owner and 
to O\MIJER and ENGINEER. ENGINEER will promptly review the Underground Facility and determine the extent, if 
any, to which a change is required in the Contract Documents to reflect and document the consequences of the 
existence of the Underground Facility. If ENGINEER concludes that a change in the Contract Documents is required , 
a Work Change Directive or a Change Order will be issued as provided in Article 10 to reflect and document such 
consequences . During such time, CONTRACTOR shall be responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.20. CONTRACTOR shall be allowed an increase in the Contract Price 
or an extension of the Contract Times, or both, to the extent that they are attributable to the existence of any 
Underground Facility that was not shown or indicated in the Contract Documents and that CONTRACTOR did not know 
of and could not reasonably have been expected to be aware of or to have anticipated. If O\MIJER and CONTRACTOR 
are unable to agree on entitlement to or amount or length of any such adjustment in Contract Price or Contract Times, 
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12. However, O\MIJER, ENGINEER and 
ENGINEER's Consultants shall not be liable to CONTRACTOR for any claims, costs, losses or damages incurred with 
any other project or anticipated project. 

4.4 O\MIJER shall provide engineering surveys to establish reference points for construction which in ENGINEER's judgment are 
necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for laying out the Work, shall 
protect and preserve the established reference points and shall make no changes or relocations without the prior written approval 
of O\MIJER. CONTRACTOR shall report to ENGINEER whenever any reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points by professionally qualified personnel. 

4.5 Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material: 

4.5.1 O\MIJER shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material uncovered 
or revealed at the site which was not shown or indicated in Drawings or Specifications or identified in the Contract 
Documents to be within the scope of Work and which may present a substantial danger to persons or property exposed 
thereto in connection with the Work at the site. O\MIJER shall not be responsible for any such materials brought to the 
site by CONTRACTOR, Subcontractor, Suppliers or anyone else for whom CONTRACTOR is responsible. 

4.5.2 CONTRACTOR shall immediately: (i) stop all Work in connection with such hazardous condition and in any area 
affected thereby (except in an emergency as required by paragraph 6.23), and (ii) notify O\MIJER and ENGINEER (and 
thereafter confirm such notice in writing). O\MIJER shall promptly consult with ENGINEER concerning the necessity for 
O\MIJER to retain a qualified expert to evaluate such hazardous condition or take corrective action, if any. 
CONTRACTOR shall not be required to resume Work in connection with such hazardous condition or in any such 
affected area until after O\MIJER has obtained any required permits related thereto and delivered to CONTRACTOR 
special written notice: (i) specifying that such condition and any affected area is or has been rendered safe for the 
resumption of Work, or(ii) specifying any special conditions under which such Work may be resumed safely. lfO\MIJER 
and CONTRACTOR cannot agree as to entitlement to or the amount or extent of an adjustment, if any, in Contract Price 
or Contract Times as a result of such Work stoppage or such special conditions under which Work is agreed by 
CONTRACTOR to be resumed, either party may make a claim therefor as provided in Articles 11 and 12. 

4.5.3 If after receipt of such special written notice CONTRACTOR does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then O\MIJER may 
order such portion of the Work that is in connection with such hazardous condition or in such affected area to be deleted 
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5.4.6 claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, 
maintenance or use of any motor vehicle. 

The policies of insurance so required by this paragraph 5.4 to be purchased and maintained shall : 

5.4.7 

5.4.8 

5.4.9 

5.4.10 

5.4.11 

5.4.12 

5.4.13 

with respect to insurance required by paragraphs 5.4.3 through 5.4.6 inclusive, include as additional insureds (subject 
to any customary exclusion in respect of professional liability) OV\iNER, ENGINEER, ENGINEER's Consultants and any 
other persons or entities identified in the Supplementary Conditions, all of whom shall be listed as additional insureds, 
and include coverage for the respective officers and employees of all such additional insureds; 

include the specific coverages and be written for not less than the limits of liability provided in the Supplementary 
Conditions or required by Laws or Regulations, whichever is greater; 

include completed operations insurance; 

include contractual liability insurance covering CONTRACTOR's indemnity obligations under paragraphs 6.12, 6.16 and 
6.31 through 6.33; 

contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal 
refused until at least thirty days prior written notice has been given to OV\iNER and CONTRACTOR and to each other 
additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been issued (and 
the certificates of insurance furnished by the CONTRACTOR pursuant to paragraph 5.3.2 will so provide); 

remain in effect at least until final payment and at all times thereafter when CONTRACTOR may be correcting, removing 
or replacing defective Work in accordance with paragraph 13.12; and 

with respect to completed operations insurance, any insurance coverage written on a claims-made basis, remain in 
effect for at least two years after final payment (and CONTRACTOR shall furnish OV\iNER and each other additional 
insured identified in the Supplementary Conditions to whom a certificate of insurance has been issued evidence 
satisfactory to OVIINER and any such additional insured of continuation of such insurance at final payment and one year 
thereafter). 

OWNER's Liability Insurance: 

5.5 In addition to the insurance required to be provided by CONTRACTOR under paragraph 5.4, OV\iNER, at OVIINER's option, may 
purchase and maintain at OVIINER's expense OVIINER's own liability insurance as will protect OV\iNER against claims which may 
arise from operations under the Contract Documents. 

Property Insurance: 

5.6 Unless otherwise provided in the Supplementary Conditions, OVIINER shall purchase and maintain property insurance upon the 
Work at the site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and Regulations). This insurance shall : 

5.6.1 include the interests of OV\iNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's Consultants and any 
other persons or entities identified in the Supplementary Conditions, each of whom is deemed to have an insurable 
interest and shall be listed as an insured or additional insured; 

5.6.2 be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that shall at least include 
insurance for physical loss or damage to the Work, temporary buildings, falsework and Work in transit and shall insure 
against at least the following perils: fire, lightning, extended coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage, 
and such other perils as may be specifically required by the Supplementary Conditions; 

5.6.3 include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and 
charges of engineers and architects); 

5.6.4 cover materials and equipment stored at the site or at another location that was agreed to in writing by OVIINER prior to 
being incorporated in the Work, provided that such materials and equipment have been included in an Application for 
Payment recommended by ENGINEER; and 

5.6.5 be maintained in effect until final payment is made unless otherwise agreed to in writing by OVIINER , CONTRACTOR 
and ENGINEER with thirty days written notice to each other additional insured to whom a certificate of insurance has 
been issued. 

5.7 OVIINER shall purchase and maintain such boiler and machinery insurance or additional property insurance as may be required by 
the Supplementary Conditions or Laws and Regulations which will include the interests of OVIINER, CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER's Consultants and any other persons or entities identified in the Supplementary 
Conditions, each of whom is deemed to have an insurable interest and shall be listed as an insured or additional insured. 
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by the Contract Documents, such party shall notify the other party in writing of such failure to purchase prior to any change in the 
required coverage. Wthout prejudice to any other right or remedy, the other party may elect to obtain equivalent Bonds or insurance 
to protect such other party's interests at the expenses of the party who was required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 

Partial Utilization - Property Insurance: 

5.15 If OV\AIJER finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, such 
use or occupancy may be accomplished in accordance with paragraph 14.1 O; provided that no such use or occupancy shall 
commence before the insurers providing the property insurance have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by endorsement on the 
policy or policies, but the property insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

Supervision and Superintendence: 

6.1 CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently, devoting such attention thereto and 
applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. 
CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences and procedures of construction, but 
CONTRACTOR shall not be responsible for the negligence of others in the design or specification of a specific means, method, 
technique, sequence or procedure of construction which is shown or indicated in and expressly required by the Contract Documents. 
CONTRACTOR shall be responsible to see that the completed Work complies accurately with the Contract Documents. 

6.2 CONTRACTOR shall keep on the Work at all times during its progress a competent resident superintendent, who shall not be 
replaced without written notice to OV\AIJER and ENGINEER except under extraordinary circumstances. The superintendent will be 
CONTRACTOR'S representative at the site and shall have authority to act on behalf of CONTRACTOR. All communications to the 
superintendent shall be as binding as if given to CONTRACTOR. 

Labor, Materials and Equipment: 

6.3 CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out and construct the Work as required by the 
Contract Documents. CONTRACTOR shall at all times maintain good discipline and order at the site. Except as otherwise required 
for the safety or protection of persons or the Work or property at the site or adjacent thereto, and except as otherwise indicated in 
the Contract Documents, all Work at the site shall be performed during regular working hours and CONTRACTOR will not permit 
overtime work or the performance of Work on Saturday, Sunday or any legal holiday without OV\AIJER's written consent given after 
prior written notice to ENGINEER. 

6.4 Unless otherwise specified in the General Requirements, CONTRACTOR shall furnish and assume full responsibility for all 
materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel , power, light, heat, 
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing, 
performance, testing , start-up and completion of the Work. 

6.5 All materials and equipment shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
warranties and guarantees specifically called for by the Specifications shall expressly run to the benefit of OV\AIJER. If required by 
ENGINEER, CONTRACTOR shall furnish satisfactory evidence (including reports or required tests) as to the kind and quality of 
materials and equipment. All materials and equipment shall be applied, installed, connected , erected, used, cleaned and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise provided in the Contract Documents. 

Progress Schedule: 

6.6 CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph 2.9 as it may be adjusted from 
time to time as provided below: 

6.6.1 CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated in paragraph 2.9) proposed 
adjustments in the progress schedule that will not change the Contract Times (or Milestones). Such adjustments will 
conform generally to the progress schedule then in effect and additionally will comply with any provisions of the General 
Requirements applicable thereto. 

6.6.2 Proposed adjustments in the progress schedule that will change the Contract Times (or Milestones) shall be submitted 
in accordance with the requirements of paragraph 12.1. Such adjustments may only be made by a Change Order or 
Written Amendment in accordance with Article 12. 

6.7 Substitutes and "Or-Equal" Items: 

6.7.1 V\/henever an item of material or equipment is specified or described in the Contract Documents by using the name of 
a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, 
function and quality required . Unless the specification or description contains or is followed by the words reading that 
no like, equivalent or "or-equal" item or no substitution is permitted, other items of material or equipment or material or 
equipment of other Suppliers may be accepted by ENGINEER under the following circumstances: 
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Amendment signed. No acceptance by OVVNER or ENGINEER of any such Subcontractor, Supplier or other person or 
organization shall constitute a waiver of any right of OVVNER or ENGINEER to reject defective Worl<. 

6.9.1 CONTRACTOR shall be fully responsible to OVVNER and ENGINEER for all acts and omissions of the Subcontractors, 
Suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect 
contract with CONTRACTOR just as CONTRACTOR is responsible for CONTRACTOR's own acts and omissions. 
Nothing in the Contract Documents shall create for the benefit of any such Subcontract, Supplier or other person or 
organization any contractual relationship between OVVNER or ENGINEER and any such Subcontractor, Supplier or 
other person or organization, nor shall it create any obligation on the part of OVVNER or ENGINEER to pay or to see to 
the payment of any moneys due any such Subcontractor, Supplier or other person or organization except as may 
otherwise be required by Laws and Regulations. 

6.9.2 CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers and 
other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with 
CONTRACTOR. CONTRACTOR shall require all Subcontractors, Suppliers and such other persons and organizations 
performing or furnishing any of the Work to communicate with ENGINEER through CONTRACTOR. 

6.10 The divisions and sections of the Specifications and identifications of any Drawings shall not control CONTRACTOR in dividing the 
Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade. 

6.11 All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate agreement between 
CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms 
and conditions of the Contract Documents for the benefit of OVVNER and ENGINEER. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as an additional insured on the property insurance provided in paragraph 5.6 or 5.7, the 
agreement between the CONTRACTOR and Subcontractor or Supplier will contain provisions whereby the Subcontractor or 
Supplier waives all rights against OVVNER, CONTRACTOR, ENGINEER, ENGINEER's Consultants and all other additional 
insureds for all losses and damages caused by, arising out of or resulting from any of the perils covered by such policies and any 
other property insurance applicable to the Work. If the insurers on any such policies require separate waiver forms to be signed by 
any Subcontractor or Supplier, CONTRACTOR will obtain the same. 

Patent Fees and Royalties: 

Permits: 

6.12 CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or 
the incorporation in the Work of any invention, design, process, product or device which is the subject of patent rights or copyrights 
held by others. If a particular invention, design, process, product or device is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of OVVNER or ENGINEER its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed to OVVNER in the 
Contract Documents. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless 
OVVNER, ENGINEER, ENGINEER's Consultants and the officers, directors, employees, agents and other consultants of each an 
any of them from and against all claims, costs, losses and damages arising out of or resulting from any infringement of patent rights 
or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product or device not specified in the Contract Documents. 

6.13 Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain and pay for all construction permits and 
licenses. OVVNER shall assist CONTRACTOR, when necessary, in obtaining such permits and licenses. CONTRACTOR shall 
pay all governmental charges and inspection fees necessary for the prosecution of the Work, which are applicable at the time of 
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. CONTRACTOR shall pay all charges of utility 
owners for connections to the Work, and OVVNER shall pay all charges of such utility owners for capital costs related thereto such 
as plant investment fees. 

Laws and Regulations: 

Taxes: 

6.14.1 

6.14.2 

CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable to furnishing and 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
OVVNER nor ENGINEER shall be responsible for monitoring CONTRACTOR's compliance with any Laws or 
Regulations. 

If CONTRACTOR performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 
CONTRACTOR shall bear all claims, costs, losses and damages caused by, arising out of or resulting therefrom; 
however, it shall not be CONTRACTOR's primary responsibility to make certain that the Specifications and Drawings 
are in accordance with Laws and Regulations , but this shall not relieve CONTRACTOR or CONTRACTOR's obligations 
under paragraph 3.3.2. 

6.15 CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be paid by CONTRACTOR in accordance 
with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work. 

Use of Premises: 
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Work or variations from the Contract Documents have been caused thereby. If ENGINEER determines that a change in the Contract 
Documents is required because of the action taken by CONTRACTOR in response to such an emergency, a Work Change Directive 
or Change Order will be issued to document the consequences of such action . 

6.24 Shop Drawings and Samples: 

6.24.1 

6.24.2 

CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in accordance with the accepted 
schedule of Shop Drawings and Sample submittals (see paragraph 2.9) . All submittals will be identified as ENGINEER 
may require and in the number of copies specified in the General Requirements. The data shown on the Shop Drawings 
will be complete with respect to quantities, dimensions, specified performance and design criteria, materials and similar 
data to show ENGINEER the materials and equipment CONTRACTOR proposes to provide and to enable ENGINEER 
to review the information for the limited purposes required by paragraph 6.26. 

CONTRACTOR shall also submit Samples to ENGINEER for review and approval in accordance with said accepted 
schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly as to material , Supplier, 
pertinent data such as catalog numbers and the use for which intended and otherwise as ENGINEER may require to 
enable ENGINEER to review the submittal for the limited purposes required by paragraph 6.26. The numbers of each 
Sample to be submitted will be as specified in the Specifications. 

6.25 Submittal Procedures: 

6.25.1 Before submitting each Shop Drawing or Sample, CONTRACTOR shall have determined and verified: 

6.25.1.1 

6.25.1.2 

6.25.1.3 

all field measurements , quantities, dimensions, specified performance criteria, installation 
requirements, materials, catalog numbers and similar information with respect thereto, 

all materials with respect to intended use, fabrication , shipping , handling, storage, assembly and 
installation pertaining to the performance of the Work, and 

all information relative to CONTRACTOR's sole responsibilities in respect of means, methods, 
techniques, sequences and procedures of construction and safety precautions incident thereto. 

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples 
and with the requirements of the Work and the Contract Documents. 

6.25.2 

6.25.3 

Each submittal will bear a stamp or specific written indication that CONTRACTOR has satisfied CONTRACTOR's 
obligations under the Contract Documents with respect to CONTRACTOR's review and approval of that submittal. 

At the time of each submission , CONTRACTOR shall give ENGINEER specific written notice of such variations, if any, 
that the Shop Drawing or Sample submitted may have from the requirements of the Contract Documents, such notice 
to be in a written communication separate from the submittal ; and, in addition, shall cause a specific notation to be made 
on each Shop Drawing and Sample submitted to ENGINEER for review and approval of each such variation. 

6.26 ENGINEER will review and approve Shop Drawings and Samples in accordance with the schedule of Shop Drawings and Sample 
submittals accepted by ENGINEER as required by paragraph 2.9. ENGINEER's review and approval will be only to determine if 
the items covered by the submittals will , after installation or incorporation in the Work, conform to the information given in the 
Contract Documents and be compatible with the design concept of the completed Project as a functioning whole as indicated by 
the Contract Documents. ENGINEER's review and approval will not extend to means, methods, techniques, sequences or 
procedures of construction (except where a particular means, method, technique, sequence or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident thereto. The review 
and approval of a separate item as such will not indicate approval of the assembly in which the item functions. CONTRACTOR 
shall make corrections required by ENGINEER, and shall return the required number of corrected copies of Shop Drawings and 
submit as required new Samples for review and approval. CONTRACTOR shall direct specific attention in writing to revisions other 
than the corrections called for by ENGINEER on previous submittals . 

6.27 ENGINEER's review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents unless CONTRACTOR has in writing called ENGINEER's attention to 
each such variation at the time of submission as required by paragraph 2.25.3 and ENGINEER has given written approval of each 
such variation by specific written notification thereof incorporated in or accompanying the Shop Drawing or Sample approval ; nor 
will any approval by ENGINEER relieve CONTRACTOR from responsibility for complying with the requirements of paragraph 6.25.1. 

6.28 VVnere a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and Sample 
submissions accepted by ENGINEER as required by paragraph 2.9, any related Work performed prior to ENGINEER's review and 
approval of the pertinent submittal will be at the sole expense and responsibility of CONTRACTOR. 

Continuing the Work: 

6.29 CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or disagreements with OV1,1'1ER. 
No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by paragraph 
15.5 or as OV1,1'1ER and CONTRACTOR may otherwise agree in writing. 
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prior to starting any such other work, and (ii) CONTRACTOR may make a claim therefor as provided in Articles 11 and 12 if 
CONTRACTOR believes that such performance will involve additional expense to CONTRACTOR or requires additional time and 
the parties are unable to agree as to the amount or extent thereof. 

7.2 CONTRACTOR shall afford each other contractor who is a party to such a direct contract and each utility owner (and OWNER, if 
OWNER is performing the additional work with OWNER's employees) proper and safe access to the site and a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of such other work and shall property 
connect and coordinate the Work with theirs. Unless otherwise provided in the Contract Documents, CONTRACTOR shall do all 
cutting, fitting and patching of the Work that may be required to make its several parts come together property and integrate with 
such other work. CONTRACTOR shall not endanger any work of others by cutting, excavating or otherwise altering their work and 
will only cut or alter their work with the written consent of ENGINEER and the others whose work will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of CONTRACTOR in said direct contracts between OWNER and such utili ty 
owners and other contractors. 

7.3 If the proper execution or results of any part of CONTRACTOR's Work depends upon work performed by others under this Article 
7, CONTRACTOR shall inspect such other work and promptly report to ENGINEER in writing any delays, defects or deficiencies in 
such other work that render it unavailable or unsuitable for the proper execution and results of CONTRACTOR's \Nork. 
CONTRACTOR'S failure so to report will constitute an acceptance of such other work as fit and proper for integration with 
CONTRACTOR's Work except for latent or nonapparent defects and deficiencies in such other work. 

Coordination: 

7.4 If OWNER contracts with others for the performance of other work on the Project at the site, the following will be set forth in 
Supplementary Conditions: 

7.4.1 the person, firm or corporation who will have authority and responsibility for coordination of the activities among the 
various prime contractors will be identified; 

7.4.2 the specific matters to be covered by such authority and responsibility will be itemized; and 

7.4.3 the extent of such authority and responsibilities will be provided. 

Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole authority and responsibility in respect of such 
coordination. 

ARTICLE 8 · OWNER's RESPONSIBILITIES 

8.1 Except as otherwise provided in these General Conditions, OWNER shall issue all communications to CONTRACTOR through 
ENGINEER. 

8.2 In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer against whom CONTRACTOR makes 
no reasonable objection, whose status under the Contract Documents shall be that of the former ENGINEER. 

8.3 OWNER shall furnish the data required of OWNER under the Contract Documents promptly and shall make payments to 
CONTRACTOR promptly when they are due as provided in paragraphs 14.4 and 14.13. 

8.4 OWNER's duties in respect of providing lands and easements and providing engineering surveys to establish reference points are 
set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OWNER's identifying and making available to CONTRACTOR copies 
of reports of explorations and tests of subsurface conditions at the site and drawings of physical conditions in existing structures at 
or contiguous to the site that have been utilized by ENGINEER in preparing the Contract Documents. 

8.5 OWNER's responsibilities in respect of purchasing and maintaining liability and property insurance are set forth in paragraphs 5.5 
through 5.10. 

8.6 OWNER is obligated to execute Change Orders as indicated in paragraph 10.4. 

8.7 OWNER's responsibility in respect of certain inspections, tests and approvals is set forth in paragraph 13.4. 

8.8 In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.1 O and 15.1. Paragraph 15.2 deals with 
OWNER's right to terminate services of CONTRACTOR under certain circumstances. 

8. 9 The OWNER shall not supervise, direct or have control or authority over, nor be responsible for, CONTRACTOR's means, methods, 
techniques, sequences or procedures of construction or the safety precautions and programs incident thereto, or for any failure of 
CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or performance of the Work. OWNER will not be 
responsible for CONTRACTOR's failure to perform or furnish the \Nork in accordance with the Contract Documents. 

8.10 OWNER's responsibility in respect of undisclosed Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Materials 
uncovered or revealed at the site is set forth in paragraph 4.5. 
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9.9 In connection with ENGINEER's authority as to Applications for Payment, see Article 14. 

Detenmination for Unit Prices: 

9.10 ENGINEER will determine the actual quantities and classifications of Unit Price Work performed by CONTRACTOR. ENGINEER 
will review with CONTRACTOR the ENGINEER's preliminary determinations on such matters before rendering a written decision 
thereon (by recommendations of an Application for Payment or otherwise). ENGINEER's written decision thereon will be final and 
binding upon OWNER and CONTRACTOR, unless, within ten days after the date of any such decision, either OWNER or 
CONTRACTOR delivers to the other and to ENGINEER written notice of intention to appeal from ENGINEER's decision and : (i) 
an appeal from ENGINEER's decision is taken within the time limits and in accordance with the procedures set forth in Exhibit GC­
A, "Dispute Resolution Agreement," entered into between OWNER and CONTRACTOR pursuant to Article 16, or (ii) no such 
Dispute Resolution Agreement has been entered into, a formal proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as the appealing party may have with respect to ENGINEER's decision, 
unless otherwise agreed in writing by OWNER and CONTRACTOR. Such appeal will not be subject to the procedures of paragraph 
9.11 . 

Decisions on Disputes: 

9.11 ENGINEER will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work 
thereunder. Claims, disputes and other matters relating to the acceptability of the Vl/ork or the interpretation of the requirements of 
the Contract Documents pertaining to the performance and furnishing of the Work and Claims under Articles 11 and 12 in respect 
of changes in the Contract Price or Contract Times will be referred initially to ENGINEER in writing with a request for a formal 
decision in accordance with this paragraph. Written notice of each such claim, dispute or other matter will be delivered by the 
claimant to ENGINEER and the other party to the Agreement promptly (but in no event later than thirty days) after the start of the 
occurrence or event giving rise thereto, and written supporting data will be submitted to ENGINEER and the other party within sixty 
days after the start of such occurrence or event unless ENGINEER allows an additional period of time for the submission of 
additional or more accurate data in support of such claim, dispute or other matter. The opposing party shall submit any response 
to ENGINEER and the claimant within thirty days after receipt of the claimant's last submittal (unless ENGINEER allows additional 
time). ENGINEER will render a formal decision in writing within thirty days after receipt of the opposing party's submittal, if any, in 
accordance with this paragraph. ENGINEER's written decision on such claim, dispute or other matter will be final and binding upon 
OWNER and CONTRACTOR unless: (i) an appeal from ENGINEER's decision is taken within the time limits and in accordance 
with the procedures set forth in Exhibit GC-A, "Dispute Resolution Agreement," entered into between OWNER and CONTRACTOR 
pursuant to Article 16, or (ii) if no such Dispute Resolution Agreement has been entered into, a written notice of intention to appeal 
from ENGINEER's written decision is delivered by OWNER or CONTRACTOR to the other and to ENGINEER within thirty days 
after the date of such decision and a formal proceeding is instituted by the appealing party in a forum of competent jurisdiction to 
exercise such rights or remedies as the appealing party may have with respect to such claim, dispute or other matter in accordance 
with applicable Laws and Regulations within sixty days of the date of such decision, unless otherwise agreed in writing by OWNER 
and CONTRACTOR. 

9.12 When functioning as interpreter and judge under paragraphs 9.10 and 9.11 , ENGINEER will not show partiality to OWNER or 
CONTRACTOR and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity. The 
rendering of a decision by ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or acceptance of final payment as provided in paragraph 14.15) will be a 
condition precedent to any exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under 
the Contract Documents or by Laws or Regulations in respect of any such claim, dispute or other matter pursuant to Article 16. 

9.13 Limitations on ENGINEER's Authority and Responsibilities: 

9.13.1 

9.13.2 

9.13.3 

9.13.4 

9.13.5 

Neither ENGINEER's authority or responsibility under this Article 9 or under any other provision of the Contract 
Documents nor any decision made by ENGINEER in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise or performance of any authority or responsibility by ENGINEER shall create, 
impose or give rise to any duty owed by ENGINEER to CONTRACTOR, any Subcontractor, any Supplier, or to any 
surety for or employee or agent of any of them. 

ENGINEER will not supervise, direct, control or have authority over or be responsible for CONTRACTOR's means, 
methods, techniques, sequences or procedures of construction , or the safety precautions and program incident thereto, 
or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or performance 
of the Work. ENGINEER will not be responsible for CONTRACTOR's failure to perform or furnish the Work in 
accordance with the Contract Documents. 

ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any Subcontractor, any Supplier, 
or of any other person or organization performing or furnishing any of the Work. 

ENGINEER's review of the final Application for Payment and accompanying documentation and all maintenance and 
operating instructions, schedules , guarantees, bonds and certificates of inspection, tests and approvals and other 
documentation required to be delivered by paragraph 14.12 will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests and approvals that the results 
certified indicate compliance with, the Contract Documents. 

The limitations upon authority and responsibility set forth in this paragraph 9.13 shall also apply to ENGINEER's 
Consultants, Resident Project Representative and assistants. 
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prevailing in the locality of the Project, shall include only the following items and shall not include any of the costs itemized in 
paragraph 11 .5: 

11.4.1 

11.4.2 

11.4.3 

11.4.4 

11.4.5 

Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under schedules of 
job classifications agreed upon by Ow-JER and CONTRACTOR. Such employees shall include without limitation 
superintendents, foremen and other personnel employed full-time at the site. Payroll costs for employees not employed 
full-time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall include, but 
not be limited to, salaries and wages plus the cost of fringe benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workers' compensation, health and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto. The expenses of performing \Nork after regular working hours, on 
Saturday, Sunday or legal holidays, shall be included in the above to the extent authorized by Ow-JER. 

Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage 
thereof, and Suppliers' field services required in connection therewith . All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which case the 
cash discounts shall accrue to OWNER. All trade discounts, rebates and refunds and returns from sale of surplus 
materials and equipment shall accrue to Ow-JER, and CONTRACTOR shall make provisions so that they may be 
obtained. 

Payments made by CONTRACTOR to the Subcontractors for Work performed or furnished by Subcontractors. If 
required by Ow-JER, CONTRACTOR shall obtain competitive bids from subcontractors acceptable to Ow-JER and 
CONTRACTOR and shall deliver such bids to OWNER who will then determine, with the advice of ENGINEER, which 
bids, if any, will be accepted. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of 
the Work Plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as 
CONTRACTOR's Cost of the Work and fee as provided in paragraphs 11.4, 11 .5, 11 .6 and 11 .7. All subcontracts shall 
be subject to the other provisions of the Contract Documents insofar as applicable. 

Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys 
and accountants) employed for services specifically related to the Work. 

Supplemental costs including the following : 

11.4.5.1 

11.4.5.2 

11.4.5.3 

11.4.5.4 

11.4.5.5 

11.4.5.6 

11 .4.5.7 

11.4.5.8 

11.4.5.9 

The proportion of necessary transportation, travel and subsistence expenses of 
CONTRACTOR's employees incurred in discharge of duties connected with the Work. 

Cost, including transportation and maintenance of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the site and hand tools not owned by 
the workers, which are consumed in the performance of the Work, and cost less market value 
of such items used but not consumed which remain the property of CONTRACTOR. 

Rentals of all construction equipment and machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental agreements approved by OWNER with the 
advice of ENGINEER, and the costs of transportation , loading, unloading, installation, 
dismantling and removal thereof - all in accordance with the terms of said rental agreements. 
The rental of any such equipment, machinery or parts shall cease when the use thereof is no 
longer necessary for the Work. 

Sales, consumer, use or similar taxes related to the \Nork, and for which CONTRACTOR is 
liable, imposed by Laws and Regulations. 

Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor or anyone 
directly or indirectly employed by any of them or for whose acts any of them may be liable, and 
royalty payments and fees for permits and licenses. 

Losses and damages (and related expenses) caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by CONTRACTOR in connection with the performance 
and furnishing of the Work (except losses and damages within the deductible amounts of 
property insurance established by Ow-JER in accordance with paragraph 5.9) , provided they 
have resulted from causes other than the negligence of CONTRACTOR, any Subcontractor or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be 
liable. Such losses shall include settlements made with the written consent and approval of 
OWNER. No such losses, damages and expenses shall be included in the Cost of Work for the 
purpose of determining CONTRACTOR's fee. If, however, any such loss or damage requires 
reconstruction and CONTRACTOR is placed in charge thereof, CONTRACTOR shall be paid 
for services a fee proportionate to that stated in paragraph 11.6.2. 

The cost of utilities, fuel and sanitary facilities at the site. 

Minor expenses such as telegrams, long distance calls, telephone service at the site, 
expressage and similar petty cash items in connection with the \Nork. 

Cost of premiums for additional Bonds and insurance required because of changes in the Work. 
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Prior to final payment, an appropriate Change Order will be issued as recommended by ENGINEER to reflect actual amounts due 
CONTRACTOR on account of Worl< covered by allowances, and the Contract Price shall be correspondingly adjusted . 

11 .9 Unit Price Wortc 

11 .9.1 

11 .9.2 

11 .9.3 

Where the Contract Documents provide that all or part of the Work is to be Unit Price Worl<, initially the Contract Price 
will be deemed to include for all Unit Price Work an amount equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement. 
The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison 
of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price 
Work performed by CONTRACTOR will be made by ENGINEER in accordance with paragraph 9.10. 

Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequate to cover 
CONTRACTOR's overhead and profit for each separate identified item. 

OWNER or CONTRACTOR may make a claim for an adjustment in the Contract Price in accordance with Article 11 if: 

11 .9.3.1 

11 .9.3.2 

11 .9.3.3 

the quantity of any item of Unit Price Worl< performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and 

there is no corresponding adjustment with respect to any other item of Work; and 

if CONTRACTOR believes that CONTRACTOR is entitled to an increase in Contract Price as a 
result of having incurred additional expense or OWNER believes that OWNER is entitled to a 
decrease in Contract Price and the parties are unable to agree as to the amount of any such 
increase or decrease. 

ARTICLE 12 • CHANGE OF CONTRACT TIMES 

12.1 The Contract Times (or Milestones) may only be changed by a Change Order or a Written Amendment. Any claim for an adjustment 
of the Contract Times (or Milestones) shall be based on written notice delivered by the party making the claim to the other party and 
to ENGINEER promptly (but in no event later than thirty days) after the occurrence of the event giving rise to the claim and stating 
the general nature of the claim. Notice of the extent of the claim with supporting data shall be delivered within sixty days after such 
occurrence (unless ENGINEER allows an additional period of time to ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement that the adjustment claimed is the entire adjustment to which the claimant 
has reason to believe it is entitled as a result of the occurrence of said event. All claims for adjustment in the Contract Times (or 
Milestones) shall be determined by ENGINEER in accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot 
otherwise agree. No claim for an adjustment in the Contract Times (or Milestones) will be valid if not submitted in accordance with 
the requirements of this paragraph 12.1. 

12.2 All time limits stated in the Contract Documents are of the essence of the Agreement. 

12.3 Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones) due to delay 
beyond the control of CONTRACTOR, the Contract Times (or Milestones) will be extended in an amount equal to the time lost due 
to such delay if a claim is made therefor as provided in paragraph 12. 1. Delays beyond the control of CONTRACTOR shall include, 
but not be limited to, acts or neglect by OWNER, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions or acts of God. Delays attributable to and within 
the control of a Subcontractor or Supplier shall be deemed to be delays within the control of CONTRACTOR. 

12.4 Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones) due to delay 
beyond the control of both OWNER and CONTRACTOR, an extension of the Contract Times (or Milestones) in an amount equal to 
the time lost due to such delay shall be CONTRACTOR's sole and exclusive remedy for such delay. In no event shall OWNER be 
liable to CONTRACTOR, any Subcontractor, any Supplier, any other person or organization , or to any surety for or employee or 
agent of any of them, for damages arising out of or resulting from (i) delays caused by or within the control of CONTRACTOR, or 
(ii) delays beyond the control of both parties including but not limited to fires, floods, epidemics, abnormal weather conditions, acts 
of God or acts or neglect by utility owners or other contractors performing other work as contemplated by Article 7. 

ARTICLE 13 • TESTS AND INSPECTIONS: CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

13.1 Notice of Defects: Prompt notice of all defective Worl< of which OWNER or ENGINEER have actual knowledge will be given to 
CONTRACTOR. All defective Work may be rejected, corrected or accepted as provided in this Article 13. 

Access to Wortc 

13.2 OWNER, ENGINEER, ENGINEER's Consultants, other representatives and personnel of OWNER, independent testing laboratories 
and governmental agencies with jurisdictional interests will have access to the Worl< at reasonable times for their observation, 
inspecting and testing. CONTRACTOR shall provide them proper and safe conditions for such access and advise them of 
CONTRACTOR's site safety procedures and programs so that they may comply therewith as applicable. 
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13.12.3 
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cost to OVIINER and in accordance with OVIINER's written instructions: (i) correct such defective Work, or, if it has been 
rejected by OVIINER, remove it from the site and replace it with Work that is not defective, and (ii) satisfactori ly correct 
or remove and replace any damage to other Work or the work of others resulting therefrom. If CONTRACTOR does 
not promptly comply with the terms of such instructions, or in an emergency where delay would cause serious risk of 
loss or damage, OVIINER may have the defective Work corrected or the rejected Work removed and replaced , and all 
claims, costs , losses and damages caused by or resulting from such removal and replacement (including but not limited 
to all costs of repair and replacement of work of others) w ill be paid by CONTRACTOR. 

In special circumstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that item may start to run from an earl ier date if so provided in the 
Specifications or by Written Amendment. 

Where defective Work (and damage to other Work resulting therefrom) has been corrected , removed or replaced under 
this paragraph 13.12, the correction period hereunder with respect to such Work will be extended for an additional period 
of one year after such correction or removal and replacement has been satisfactorily completed . 

Acceptance of Defective Work: 

13.13 If, instead of requiring correction or removal and replacement of defective Work, OVIINER (and, prior to ENGINEER's 
recommendation of final payment, also ENGINEER) prefers to accept it, OVIINER may do so. CONTRACTOR shall pay all claims, 
costs, losses and damages attributable to OVIINER's evaluation of and determination to accept such defective Work (such costs to 
be approved by ENGINEER as to reasonableness) . If any such acceptance occurs prior to ENGINEER's recommendation of final 
payment, a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work; 
and OVIINER shall be entitled to an appropriate 
decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OVIINER may make a claim therefor 
as provided in Article 11 . If the acceptance occurs after such recommendation , an appropriate amount will be paid by 
CONTRACTOR to OVIINER. 

OWNER May Correct Defective Work: 

13.14 If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to correct defective Work or to remove and 
replace rejected Work as required by ENGINEER in accordance with paragraph 13.11 , or if CONTRACTOR fails to perform the 
Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any other provision of the Contract 
Documents, OVIINER may, after seven days' written notice to CONTRACTOR, correct and remedy any such deficiency. In 
exercising the rights and remedies under this paragraph OVIINER shall proceed expeditiously. In connection with such corrective 
and remedial action , OVIINER may exclude CONTRACTOR from all or part of the site, take possession of all or part of the Work, 
and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools, appliances, construction 
equipment and machinery at the site and incorporate in the Work all materials and equipment stored at the site or for which OVIINER 
has paid CONTRACTOR but which are stored elsewhere. CONTRACTOR shall allow OVIINER, OVIINER's representatives, 
agents and employees, OVIINER's other contractors and ENGINEER and ENGINEER's Consultants access to the site to enable 
OVIINER to exercise the rights and remedies under this paragraph. All claims, costs, losses and damages incurred or sustained by 
OVIINER in exercising such rights and remedies will be charged against CONTRACTOR and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and OVIINER shall be entitled to an 
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OVIINER may make a 
claim therefor as provided in Article 11 . Such claims, costs, losses and damages will include but not be limited to all costs of repair 
or replacement of work of others destroyed or damaged by correction , removal or replacement of CONTRACTOR's defective Work. 
CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because of any delay in the performance 
of the Work attributable to the exercise by OVIINER of OVIINER's rights and remedies hereunder. 

ARTICLE 14 · PAYMENTS TO CONTRACTOR AND COMPLETION 

Schedule of Values: 

14.1 The schedule of values established as provided in paragraph 2.9 will serve as the basis for progress payments and will be 
incorporated into a form of Application for Payment acceptable to ENGINEER. Progress payments on account of Unit Price Work 
will be based on the number of units completed. 

Application for Progress Payment: 

14.2 At least twenty days before the date established for each progress payment (but not more often than once a month) , CONTRACTOR 
shall submit to ENGINEER for review an Application for Payment filled out and signed by CONTRACTOR covering the Work 
completed as of the date of the Application and accompanied by such supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at the site or at another location agreed to in writing , the Application for Payment shall also be accompanied by a bill 
of sale, invoice or other documentation warranting that OVIINER has received the materials and equipment free and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate property insurance and other arrangements to 
protect OVIINER's interest therein, retainage with respect to progress payments will be as stipulated in the Agreement. 

CONTRACTOR'S Warranty of Title: 
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CONTRACTOR and ENGINEER shall make an inspection of the Work to determine the status of completion . If ENGINEER does 
not consider the Work substantially complete , ENGINEER will notify CONTRACTOR in writing giving the reasons therefor. If 
ENGINEER considers the Work substantially complete, ENGINEER will prepare and deliver to OWNER a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list 
of items to be completed or corrected before final payment. OWNER shall have seven days after receipt of the tentative certificate 
during which to make written objection to ENGINEER as to any provisions of the certificate or attached list. If, after considering 
such objections, ENGINEER concludes that the Work is not substantially complete, ENGINEER will within fourteen days after 
submission of the tentative certificate to OWNER notify CONTRACTOR in writing , stating the reasons therefor. If, after 
consideration of OWNER's objections, ENGINEER considers the Work substantially complete, ENGINEER will within said fourteen 
days execute and deliver to OWNER and CONTRACTOR a definitive certificate of Substantial Completion (with a revised tentative 
list of items to be completed or corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified 
after consideration of any objections from OWNER. At the time of delivery of the tentative certificate of Substantial Completion 
ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation as to division of responsibilities pending final 
payment between OWNER and CONTRACTOR with respect to security, insurance and warranties and guarantees. Unless 
OWNER and CONTRACTOR agree otherwise in writing and so inform ENGINEER in writing prior to ENGINEER's issuing the 
definitive certificate of Substantial Completion, ENGINEER's aforesaid recommendation will be binding on OWNER and 
CONTRACTOR until final payment. 

14.9 OWNER shall have the right to exclude CONTRACTOR from the Work after the date of Substantial Completion, but OWNER shall 
allow CONTRACTOR reasonable access to complete or correct items on the tentative list. 

Partial Utilization: 

14.10 Use by OWNER at OWNER's option of any substantially completed part of the Work which (i) has specifically been identified in the 
Contract Documents, or (ii) OWNER, ENGINEER and CONTRACTOR agree constitutes a separately functioning and usable part 
of the Work that can be used by OWNER for its intended purpose without significant interference with CONTRACTOR's performance 
of the remainder of the Work, may be accomplished prior to Substantial Completion of all the Work subject to the following : 

14.10.1 

14.10.2 

Final Inspection: 

OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such part of the Work which 
OWNER believes to be ready for its intended use and substantially complete. If CONTRACTOR agrees that such part 
of the Work is substantially complete, CONTRACTOR will certify to OWNER and ENGINEER that such part of the Work 
is substantially complete and request ENGINEER to issue a certificate of Substantial Completion for that part of the 
Work. CONTRACTOR at any time may notify OWNER and ENGINEER in writing that CONTRACTOR considers any 
such part of the Work ready for its intended use and substantially complete and request ENGINEER to issue a certificate 
of Substantial Completion for that part of the Work. Wthin a reasonable time after either such request, OWNER, 
CONTRACTOR and ENGINEER shall make an inspection of that part of the Work to determine its status of completion. 
If ENGINEER does not consider that part of the Work to be substanbally complete, ENGINEER will notify OWNER and 
CONTRACTOR in writing giving the reasons therefor. If ENGINEER considers that part of the Work to be substantially 
completed , the provisions of paragraphs 14.8 and 14.9 will apply with respect to certification of Substantial Completion 
of that part of the Work and the division of responsibility in respect thereof and access thereto. 

No occupancy or separate operation of part of the Work will be accomplished prior to compliance with the requirements 
of paragraph 5.15 in respect of property insurance. 

14.11 Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is complete, ENGINEER will make a 
final inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this inspection 
reveals that the Work is incomplete or defective. CONTRACTOR shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

Final Application for Payment: 

14.12 After CONTRACTOR has completed all such corrections to the satisfaction of ENGINEER and delivered in accordance with the 
Contract Documents all maintenance and operating instructions, schedules, guarantees, Bonds, certificates or other evidence of 
insurance required by paragraph 5.4, certificates of inspection, marked-up record documents (as provided in paragraph 6.19) and 
other documents, CONTRACTOR may make application for final payment following the procedure for progress payments. The 
final Application for Payment shall be accompanied (except as previously delivered) by: (i) all documentation called for in the 
Contract Documents, including not limited to the evidence of insurance required by subparagraph 5.4 .13, (ii) consent of surety, if 
any , to final payment, and (iii) complete and legally effective releases or waivers (satisfactory to OWNER) of all Liens arising out of 
or filed in connection with the Work. In lieu of such releases or waivers of Liens and as approved by OWNER, CONTRACTOR may 
furnish receipts or releases in full and an affidavit of CONTRACTOR that: (i) the releases and receipts include all labor, services, 
material and equipment for which a Lien could be filed , and (ii) all payrolls, material and equipment bills and other indebtedness 
connected with the Work for which OWNER or OWNER's property might in any way be responsible have been paid or otherwise 
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full , CONTRACTOR may furnish a Bond or 
other collateral satisfactory to OWNER to indemnify OWNER against any Lien. 

Final Payment and Acceptance: 

14.13 If, on the basis of ENGINEER's observation of the Work during construction and final inspection, and ENGINEER's review of the 
final Application for Payment and accompanying documentation as required by the Contract Documents, ENGINEER is satisfied 
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15.3 VI/here CONTRACTOR'S services have been so terminated by OWNER, the termination will not affect any rights or remedies by 
OWNER against CONTRACTOR then existing or which may thereafter accrue. Any retention or payment of moneys due 
CONTRACTOR by OWNER will not release CONTRACTOR from liability. 

15.4 Upon seven days' written notice to CONTRACTOR and ENGINEER, OWNER may, without cause and without prejudice to any 
other right or remedy of OWNER, elect to terminate the Agreement. In such case, CONTRACTOR shall be paid (without duplication 
of any items): 

15.4.1 

15.4.2 

15.4.3 

15.4.4 

for completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of 
termination, including fair and reasonable sums for overhead and profit on such work; 

for expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials 
or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses; 

for all claims, costs, losses and damages incurred in settlement of terminated contracts with Subcontractors, Suppliers 
and others; and 

for reasonable expenses directly attributable to termination . 

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting 
from termination . 

CONTRACTOR May Stop Work or Tenninate: 

15.5 If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than ninety days by OWNER or under an 
order of court or other public authority, or ENGINEER fails to act on any Application for Payment within thirty days after it is submitted 
or OWNER fails for thirty days to pay CONTRACTOR any sum finally determined to be due, then CONTRACTOR may, upon seven 
days' written notice to OWNER and ENGINEER, and provided OWNER or ENGINEER do not remedy such suspension or failure 
within that time, terminate the Agreement and recover from OWNER payment on the same terms as provided in paragraph 15.4. 
In lieu of terminating the Agreement and within thirty days after it is submitted, or OWNER has failed for thirty days to pay 
CONTRACTOR any sum finally determined to be due, CONTRACTOR may upon seven days' written notice to OWNER and 
ENGINEER stop the Work until payment of all such amounts due CONTRACTOR, including interest thereon. The provisions of 
this paragraph 15.5 are not intended to preclude CONTRACTOR from making claim under Articles 11 and 12 for an increase in 
Contract Price or Contract Times or otherwise for expenses or damage direc~y attributable to CONTRACTOR's stopping Work as 
permitted by this paragraph. 

ARTICLE 16 · DISPUTE RESOLUTION 

If and to the extent that OWNER and CONTRACTOR have agreed on the method and procedure for resolving disputes between them that may arise under 
this Agreement, such dispute resolution method and procedure, if any, shall be as set forth in Exhibit GC-a, "Dispute Resolution Agreement," to be attached 
hereto and made a part hereof. If no such agreement on the method and procedure for resolving such disputes has been reached, and subject to the 
provisions of paragraphs 9.10, 9.11 and 9.12, OWNER and CONTRACTOR may exercise such rights or remedies as either may otherwise have under the 
Contract Documents or by Laws or Regulations in respect of any dispute. 

ARTICLE 17 · MISCELLANEOUS 

Giving Notice: 

17.1 \/1/henever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly 
given if delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended, or 
if delivered at or sent by registered or certified mail , postage prepaid , to the last business address known to the giver of the notice. 

Computation of Times: 

17.2.1 

17.2.2 

Notice of Claim: 

VI/hen any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and 
include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made 
a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation . 

A calendar day of twenty-four hours measured from midnight to the next midnight will constitute a day. 

17.3 Should OWNER or CONTRACTOR suffer injury or damage to person or property because of any error, omission or act of the other 
party or of any of the other party's employees or agents or others for whose acts the other party is legally liable, claim will be made 
in writing to the other party within reasonable time of the first observance of such injury or damage. The provisions of this paragraph 
17.3 shall not be construed as a substitute for or a waiver of the provisions of any applicable statute of limitations or repose. 

Cumulative Remedies: 
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BURNET COUNTY, TEXAS 

CONFLICT OF INTEREST DISCLOSURE 

IMPORTANT NOTICE TO VENDORS AND BIDDERS-STATE LAW 

State law (Chapter 176 of the Local Government Code) requires the filing of Conflict of Interest 
Questionnaires by certain individuals and businesses. 

The questionnaires require disclosures describing certain business and gift giving relationships, if any, 
the filers may have with Local Government Officers or a member of a governing body of a local 
government entity. 

The law applies to: 

• Businesses and individuals who contract with the City or County, 
• Businesses and individuals who seek to contract with the City (regardless of whether a bidder is 

awarded the contract), and 
• Agents who represent such businesses in their business dealing with the City or County 

A copy of the required reporting form is attached. Form CIQ 

If you have any questions about compliance, please consult your own legal counsel. Compliance is the 
individual responsibility of each individual, business and agent who is subject to the law's filing 
requirement. 

If you are required to file a Conflict of Interest Questionnaire, you should file it with the Burnet County 
Audiotor, 133 East Jackson St., Burnet, Texas 78611 



CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who 
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the 
vendor meets requirements under Section 176.006(a). 

By law this questionnaire must be filed with the records administrator of the local governmental entity not later 
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be 
filed . See Section 176.006(a-1), Local Government Code. 

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An 
offense under this section is a misdemeanor. 

w Name of vendor who has a business relationship with local governmental entity. 

Gage & Cade Construction, LLC 

FORMCIQ 

~o Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated 
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which 
you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

d.l Name of local government officer about whom the information is being disclosed. 

Kenneth Warr 

Name of Officer 

l.!J Describe each employment or other business relationship with the local government officer, or a family member of the 
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 
CIQ as necessary. 

2-1 

.Ll 

8 . Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 
other than investment income, from the vendor? 

Oves 
A. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of 

the local government officer or a family member of the officer AND the taxable income is not received from the 
local governmental entity? 

Dves 

Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or 
other business entity with respect to which the local government officer serves as an officer or director, or holds an 
ownership interest of one percent ormore. 

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts 
as described in Section 176.003(a)(2)(8), excluding gifts described in Section 176.003(a-1) . 

Signature of vendor doing business with the governmental entity 

1

~ 

p" 

Date 9/16/2025 

Form provided by Texas Ethics Commission www.ethics.com Revised 11/30/2015 



CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ 
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form. 

local Government Code§ 176.001(1-a}: "Business relationship" means a connection between two or more parties 
based on commercial activity of one of the parties. The term does not include a connection based on: 

(f'.) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an 
agency of a federal, state, or local governmental entity; 
{B) a transaction conducted at a price and subject to terms available to the public; or 
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and 
that is subject to regular examination by, and reporting to, that agency. 

local Government Code § 176.003(a)(2)(A} and (B): 
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

*** 
(2) the vendor: 

(f'.) has an employment or other business relationship with the local government officer or a 
family member of the officer that results in the officer or family member receiving taxable 
income, other than investment income, that exceeds $2,500 during the 12-month period 
preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; 
or 
(ii) the local governmental entity is considering entering into a contract with the 
vendor; 

{B) has given to the local government officer or a family member of the officer one or more gifts 
that have an aggregate value of more than $100 in the 12-month period preceding the date the 
officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 
(ii) the local governmental entity is considering entering into a contract with the vendor. 

Local Government Code§ 176.006(a) and (a-1) 
(a) A vendor shall file a completed confl ict of interest questionnaire if the vendor has a business relationship 
with a local governmental entity and: 

(1) has an employment or other business relationship with a local government officer of that local 
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A); 
(2) has given a local government officer of that local governmental entity, or a family member of the 
officer, one or more gifts with the aggregate value specified by Section 176.003(a )(2)(8), excluding any 
gift described by Section 176.003(a-1 ); or 
(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator 
not later than the seventh business day after the later of: 

(1) the date that the vendor: 
(A) begins discussions or negotiations to enter into a contract with the local governmental 
entity; or 
(B) submits to the local governmental entity an application, response to a request for proposals 
or bids, correspondence, or another writing related to a potential contract with the local 
governmental entity; or 

(2) the date the vendor becomes aware: 
(A) of an employment or other business relationship with a local government officer, or a 
family member of the officer, described by Subsection (a); 
(B) that the vendor has given one or more gifts described by Subsection (a); or 
(C) of a family relationship with a local government officer. 

Form provided by Texas Ethics Commission www.ethics.com Revised 11/30/2015 



BURNET COUNTY, TEXAS 

CERTIFICATE OF INTERSTED PARTIES DISCLOSURE 

IMPORTANT NOTICE-STATE LAW 

State Law (House Bill 1295) requires the filing of Certificate of Interested Parties Disclosure (Form 
1295) by business entities. 

The law states that a governmental entity or state agency may not enter into certain contracts with a 
business entity unless the business entity submits a disclosure of interested parties to the governmental 
entity or state agency at the time the business entity submits the signed contract to the governmental 
entity or state agency. The law applies only to a contract of a governmental entity or state agency that 
either (1) requires an action or vote by the governing body of the entity or agency before the contract 
may be signed or (2) has a value of at least $1 million. The disclosure requirement applies to a contract 
entered into on or after January 1, 2016. 

A business entity must use the application to enter the required information on Form 1295 and print a 
copy of the completed form, which will include a certification of filing that will contain a unique certification 
number. An authorized agent of the business entity must sign the printed copy of the form and have the 
form notarized. The completed Form 1295 with the certification of filing must be filed with the 
governmental body or state agency with which the business entity is entering into the contract. 

If you have any questions about compliance, please consult your own legal counsel. Compliance is the 
individual responsibility of each individual, business and agent who is subject to the law's filing 
requirement. 

If you are required to file a Certificate of Interested Parties, you should file it online with the Texas Ethics 
Commission: 

https://www .ethics.state. tx. us/whatsnew/elf _info _form 1295. htm 



BID FORM FOR CR 340 AND CR 341 RESTORATION PROJECT 

PROJECT IDENTIFICATION: CR 340 AND CR 31 RESTORATION PROJECT 

CONTRACT IDENTIFICATION AND NUMBER: N/A 

THIS BID IS SUBMITTED TO: Bumet County Auditor, 133 East Jackson St., Burnet. Texas 78611 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted. to enter into on Agreement with OWNER in the form included in 
the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Bid Price and 
within the Bid Times indicated in this Bid and in accordance with the other terms and conditions of the Contract Documents. 

2. BIDDER accepts all of the terms and conditions of the Advertisement of Invitation to Bid and Instructions to Bidders. including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for sixty days otter the day of Bid 
opening. BIDDER will sign and deliver the required number of counterparts of the Agreement with the Bonds and olher documents 
required by the Bidding Requirements within fifteen days otter the dote of OWNER'S Notice of Award. 

3. In submitting this bid, BIDDER represents, as more fully set forth in the Agreement. that: 

(a) BIDDER hos examined and carefully studied the Bidding Documents: 

:ROJECT MANUAL 

RAWINGS ~ 
SPECIFICATIONS (As specified on the cover sheet of the construction olonsl 

AQQENQA (Acknowledged on the Bid Summary Sheet or on the sealed bid envelope\ 

(bl BIDDER hos visited the site and become familiar with and is satisfied as to the general, local and site conditions that may 
affect cost, progress. performance and furnishing of the Work: 

(c) BIDDER is familiar with and is satisfied as lo all federal, slate and local Lows and Regulations that may affect cost, progress. 
performance and furnishing of the Work. 

(d) BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the site and all 
drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the site (except 
Underground Facilities) which hove been identified in the Supplementary Conditions as provided in paragraph 4.2.1 of the 
General Conditions. BIDDER accepts the determination set forth in paragraph SC-4.2 of the Supplementary Conditions of 
the extent of the "technical data" contained in such reports and drawings upon which BIDDER is entitled to rely as provided 
in paragraph 4.2 of the General Conditions. BIDDER acknowledges that such reports and drawings ore not Contract 
Documents and may not be complete for BIDDER'S purposes. BIDDER acknowledges that OWNER and ENGINEER do not 
assume responsibility for the accuracy or completeness of information and data shown or indicated in the Bidding 
Documents with respect to Underground Facilities at or contiguous to the site . BIDDER has obtained and carefully studied 
(or assumes responsibility for having done so) all such additional or supplementary examinations, investigations. explorations. 
tests, studies and data concerning conditions (surface. subsurface and Underground Facilities) at or contiguous to the site 
or otherwise which may affect cost. progress. performance or furnishing of the Work or which relate to any aspect of the 
means. methods. techniques. sequences and procedures of construction to be employed by BIDDER and safety precautions 
and programs incident thereof. BIDDER does not consider that any additional examinations. investigations, explorations. 
tests. studies or data ore necessary for the determination of this Bid for performance and furnishing of the Work in 
accordance with the times. price and other terms and conditions of the Contract Documents. 

(el BIDDER is aware of the general nature of Wark to be performed by OWNER and others of the site that relates ta Wark far 
which this Bid is submitted as indicated in the Contract Documents. 

(fl BIDDER hos correlated the information known to BIDDER. information and observations obtained from visits to the site. reports 
and drawings identified in the Contract Documents and all additional examinations, investigations. explorations. tests. studies 
and data with the Contract Documents. 

(g) BIDDER hos given ENGINEER written notice of all conmcts. errors. ambiguities or discrepancies that BIDDER hos discovered in 
the Contract Documents and the written resolution thereof by ENGINEER is acceptable to BIDDER. and the Contract 
Documents ore generally sufficient to indicate and convey understanding of all terms and conditions for performing and 
furnishing the Work for which this Bid is submitted. 

(hi This Bid is genuine and not mode in the interest of or on behalf of any undisclosed person. firm or corporation and is not 
submitted in conformity with any agreement or rules of any group, association, organization or corporation: BIDDER hos not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid: BIDDER hos not solicited or induced 
any person, firm or corporation to refrain from bidding; and BIDDER hos not sought by collusion to obtain tor itself any 
advantage over any other Bidder or over OWNER. 

Bid Form Page 1 of 4 
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A Partnership 

By ___________________ (SEAL) 

(Firm Nome) 

(General Portner) 

Business address: -----------------

Phone No.: __________________ _ 

Email Address: ________________ _ 

A Corporotion 

By Gage & Cade Construction, LLC 

(Corporation Nome) 

(Corporate Seal) ~ 

Attest Brandon Well~. 
{Secretory) 

(SEAL) 

Business address: 1107 County Road 264, Bertram, Texas 78605 

Phone No.: 512-879-8176 

Email Address: brandon@gageandcadeconstruction.com 

Dote of Qualification to do business Is _0_1_/0_3_/_2_0_16 ____ _ 

Bid Form Page 3 of 4 
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INSTRUCTIONS TO BIDDERS FOR CR 340 AND CR 341 RESTORATION PROJECT 

1. Defined Terms 

Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of the Construction Contract (No. 1910-8)(1990 
Edition) have the meanings assigned to them in the General Conditions. 

Certain additional terms used in these Instructions to Bidders have the meanings indicated below which are applicable to both the singular and 
plural thereof. 

1 .1 Bidder - one who submits a Bid directly to Owner as distinct from a Sub-Bidder, who submits a Bid to a Bidder. 

1 .2 Issuing Office - the office from which the Bidding Documents are to be issued and where the bidding procedures are to be administered. 

1.3 Successful Bidder - the lowest, responsible and responsive Bidder to whom Owner (on the basis of Owner's evaluation as hereinafter 
provided) makes an award. 

2, Copies of Bidding Documents 

2.1 Complete sets of the Bidding Documents in the number and for the fee, if any, stated in the Advertisement or Invitation to Bid may be 
obtained from the Issuing Officer. The fee is non-refundable. 

2.2 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer assume any responsibility for errors or 
misinterpretations resulting from the use of incomplete sets of Bidding Documents. 

2.3 Owner and Engineer in making copies of Bidding Documents available on the above terms do so only for the purpose of obtaining Bid 
for the Work and do not confer a license or grant for any other use. 

3. Qualifications of Bidders 

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit within five days after Bid opening upon Owner's 
request, detailed written evidence such as financial data, previous experience, present commitments and other such data as may be called for 
below (or in the Supplementary Instructions), Each Bid must contain evidence of Bidder's qualification to do business in the state where the Project 
is located or covenant to obtain such qualification prior to award of the contract. 

4. Examination of Contract Documents and Site 

4.1 It is the responsibility of each Bidder before submitting a Bid: 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

4.1.5 

4.1.6 

To examine thoroughly the Contract Documents and other related data identified in the Bidding Documents 
(including "technical data" referred to below) : 

To visit the site to become familiar with and satisfy Bidder as to the general, local si te conditions that may affect 
cost, progress, performance or furnishing of the Work; 

To consider federal, state and local Laws and Regulations that may affect cost, progress, performance or 
furnishing of the Work; 

To study and carefully correlate Bidder's knowledge and observations with the Contract Documents and such 
other related data: and 

To promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which Bidder hos discovered in or 
between the Contract Documents and such other related documents. 

The Contractor shall satisfy himself that all quantities of material and work listed in the contract 
documents, whether paid for directly or considered subsidiary to the work, are adequate for completion of the 
work. The Contractor shall notify the engineer of any alleged quantity discrepancies no later than 7 calendar 
days prior to the bid opening date. Failure of the contractor to make such timely notification constitutes 
Contractor's acceptance of the quantities listed, and the Contractor shall be entitled to no later adjustments or 
additional compensation based on alleged errors in quantities listed in any of the bid documents. 

4.2 Reference is made to the Supplementary Conditions for identification of: 

4.2.1 Those drawings of physical conditions in or relating to existing surface and subsurface structures (except 
Underground Facilities) which ore at or contiguous to the site that have been utilized by Engineer in preparation 
of the Contract Documents. Bidder may rely upon the general accuracy of "technical data" contained in such 
drawings but not upon other data, interpretations, opinions or information shown or indicated in such drawings or 
otherwise relating to such structures, nor upon the completeness thereof for the purposes of bidding or 
construction. 

Copies of such reports and drawings will be made available by Owner to any Bidder on request. Those reports 
and drawings are not part of the Contract Documents, but the "technical data" contained therein upon which 
Bidder is entitled to rely as provided in Paragraph 4.2 of the General Conditions has been identified and 
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9. Liquidated Damages 

Provisions for liquidated damages. if any, are set forth in the Agreement. 

l 0. Substitute and "Or-Equal" Items 

The Contract, if awarded. will be on the basis of materials and equipment described in the Drawings or specified in the Specifications. without 
consideration of possible substitute or "or-equar items. Whenever it is indicated in the Drawings or specified in the Specifications that a substitute 
or ··or-equar item of material or equipment may be furnished or used by Contractor if acceptable to Engineer. application for such acceptance 
wi ll not be considered by Engineer until after the Effective Date of the Agreement. The procedure for submission of any such application by 
Contractor and consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions. 

11. Subcontractors, Suppliers and others 

Requirements placed on the Contractor in regard to the use of Subcontractors, Suppliers, and others are established the Contract Documents. 

12. Bid Form 

12.1 The Bid Form is included with the Bidding Documents; additional copies may be obtained from Engineer (or the Issuing Officer) . 

12.2 All blanks on the Bid Form must be completed by printing in black ink or by typewriter. 

12.3 Bids by corporations must be executed in the corporate name by the president or vice-president (or other corporate officer 
accompanied by evidence of authority to sign) and the corporate seal must be affixed and attested by the secretary or an assistant 
secretary. The corporate address and slate of incorporation must be shown below the signature. 

12.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose title must appear under the signature 
and the official address of the partnership must be shown below the signature. 

12.5 All names must be typed or printed in black ink below the signature. 

12.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be indicated and signed on the Bid 
Summary Sheet or on the outside of the sealed bid envelope) . 

12.7 The address and telephone number for communications regarding the Bid must be shown. 

12.8 Evidence of authority to conduct business as an out-of-slate corporation in the state where the Work is to be performed shall be 
provided in accordance with Paragraph 3 above. State contractor license number, if any. must also be shown. 

12.9 The Bid Summary Sheet is hereby referenced and incorporated as part of the Bid documents. At the Owner's discretion, any bid 
submittal that does not include a completed Bid Summary Sheet (Addenda may alternatively be acknowledged on the outside of the 
sealed bid envelope) may be considered an incomplete bid. The Bid Summary Sheet must be submitted as the second sheet of the 
bid submittal, immediately behind the Project Manual cover including the text "To be filled out and returned by bidder." 

13. Submission of Bids 

Bids shall be submitted at the time and place indicated in the Advertisement of Invitation to Bid and shall be enclosed in an opaque sealed 
envelope. marked with the Project title and name and address of Bidder and accompanied by the Bid Security. If the Bid is sent through the mail 
or other delivery system the sealed envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of it . 

Each prospective Bidder is furnished one copy of the Bidding Documents with one separate unbound copy each of the Project Manual including 
the text "To be filled out and returned by bidder." The Bidding Documents may be retained by Bidder. The unbound copy of the Project Manual 
is to be completed and submitted in a sealed envelope labeled in the center of envelope as follows: 

CR 340 AND CR 341 RESTORATION PROJECT 

The bidder's full name and contact information shall be listed on the upper left hand corner of the envelope. 

14. Modification and Withdrawal of Bids 

14.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must be executed) and 
delivered to the place where Bids are to be submitted at any time prior to the opening of Bids. 

14.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed. written notice with Owner and promptly thereafter 
demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation of its Bid, 
that Bidder may withdraw its Bid. Thereafter, the Bidder will be disqualified from further bidding on the Work to be provided under the 
Contract Documents. 

15. Opening of Bids 

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where Bids are to be submitted. An abstract of the 
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the opening of the Bids. 

Instructions to Bidders Page 3 of 5 
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18. Contract Security 

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owne(s requirements as to performance and payment 
Bonds. When the Successful Bidder delivers the executed Agreement to Owner, ii must be accompanied by the required performance and 
payment Bonds. 

19. Signing ot Agreement 

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required number of unsigned counterparts of the 
Agreement with all other written Contract Documents attached. Within fifteen days thereafter, Contractor will sign and deliver the required 
number of counterparts of the Agreement and attached documents to Owner with the required Bonds. Within ten days thereafter, Owner shall 
deliver one fully signed counterpart to Contractor. Each counterpart is to be accompanied by a complete set of the Drawings with appropriate 
identification. 

20. Prebid Conference 

An optional Prebid Conference will be held at the dale, lime, and location specified in the Advertisement for Bid. 

21. Sales and Use Taxes 

As a subdivision of the State of Texas, Owner is exempt from Texas State Sales and Use Taxes on materials and equipment to be incorporated in 
the Work. Said taxes shall not be included in the Contract Price. 

Provisions concerning retainage and Contracto(s rights to deposit securities in lieu of retainage are set forth in the Agreement. 

22. Retainage 

Provisions concerning retainage and Contracto(s rights to deposit securities in lieu of retainage are set forth in the Agreement. 

23. Rights 

Burnet County reserves the right to waive any informality that is not detrimental to any other bidder or potential bidder or to reject all bids or to 
accept the lowest responsible bidder that in the judgment of Burnet County will be in the best interest of Burnet County. 

Instructions to Bidders Page 5 of 5 
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CONTRACTOR'S BID 

FOR 

CR 340 AND CR 341 RESTORATION PROJECT 

PREPARED FOR: 

Checklist of items to be returned Print Bidder's Name 

The following items shall be returned in order for 
the bid submittal to be considered acceptable: Gage & Cade Construction, LLC 

~ Completed Bid Summary Sheet 
~Bid Security (5% of the maximum bid 

(Fill in Bidder's Name exactly as it appears on 
pages 2 and 3 of the Bid Form) 

amount) 
~ Completed Conflict of Interest Questionnaire (if 

required) 
M' Completed Bid Form 
l!f Completed Unit Price Schedule II RETURN THIS SHEET WITH BID I 

K.C. ENGINEERING, INC. 

PREPARED BY: 

GREG HALEY, P.E. 

K.C. ENGINEERING, INC. 

Registration No. F-977 
August 2025 

610 Broadway, Marble Falls, TX 78654 

11 
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UNIT PRICE SCHEDULE 
FOR 

CR 340 AND CR 341 RESTORATION PROJECT 
BUIU~ET COUNTY, TEXAS 

The Pay Item reference indicates the controlling specification for each Pay Item of K.C. Engineering , Inc. 
Standard Specifications (3rd Edition). Pay Items containing a reference to TxOOT are from the Texas 
Department of Transportation Standard Specifications for Construction and Maintenance of Highways, Streets, 
and Bridges, Seplember 2024 . 

PAY ITEM DESCRIPTION QUANTITY UNIT 

EROSION AND SEDIMENTATION CONTROL 

25-31' 
81291202S 

905.5.1 

506 6002 

506 6011 

750.10 .1 

CONCRETE WASHOUTS 3 LS 

ROCK FILTER DAMS (INSTALL) fTY 2) 120 LF 

ROCK FILTER DAMS /REMOVE\ 120 LF 

TOTAL EROSION AND SEDIMENTATION CONTROL 

MISCELLANEOUS WORK ITEMS 

LOCATING EXISTING UNDERGROUND FACILITIES 1 LS 

TOTAL MISCELLANEOUS WORK ITEMS 

TOTAL BASE BID INCLUDING ADDITIONAL WORK ITEMS 
/TOTAL OF ITEMS IN THE COLUMNS ABOVEI 

Bue Bid Fonn P• go 2 of 2 

13 

Payment for all Items shan be based on Plans Quantity, as 
described in Section 005, Measurement and Payment, unless 
noted otherwise. 

UNIT PRICE IN AMOUNT (Quantity x 
NUMBERS Unit Price) 

$750.00 $2,250.00 
·-r- -

$21.50 $2,580.00 
·-

$4.25 $510.00 

$5,340.00 

$8,000.00 $8,000.00 
··-·· 

$8,000.00 

$594,441 .20 
-

The total bid shall be entered in the space provided above, and 
shall also be enlered in lhe space provided in the Bid Summary 
Sheet. 

DISCREPANCIES, ERRORS, ANO ONISStoNS SHALL BE 
ADDRESSED IN ACCORDAN CE WITH 17.7 OF THE 

"INSTRUCTIONS TO BIDDERS* 

\ 

I 
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§ 5.5 Contract provisions and related matters. 

(a) Required contract clauses. The Agency head will cause or require the contracting officer to 
require the contracting officer to insert in full, or (for contracts covered by the Federal 
Acquisition Regulation ( 48 CFR chapter 1)) by reference, in any contract in excess of $2,000 
which is entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or in part 
from Federal funds or in accordance with guarantees of a Federal agency or financed from funds 
obtained by pledge of any contract of a Federal agency to make a loan, grant or annual 
contribution ( except where a different meaning is expressly indicated), and which is subject to 
the labor standards provisions of any of the laws referenced by .§.j_J_, the following clauses (or 
any modifications thereof to meet the particular needs of the agency, Provided, That such 
modifications are first approved by the Department of Labor): 

( 1) Minimum wages -

(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the 
site of the work ( or otherwise working in construction or development of the project under a 
development statute), will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 
J)), the full amount of basic hourly wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. As provided in paragraphs (d) and ill of this section, the 
appropriate wage determinations are effective by operation of law even if they have not been 
attached to the contract. Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(8)) on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph 
(a)(l)(v) of this section; also, regular contributions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics must be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification(s) of work actually performed, without regard to 
skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates conformed under 
paragraph (a)(l)(iii) of this section) and the Davis-Bacon poster (WH-1321) must be posted at all 
times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii) Frequently recurring classifications. 
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(D) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov. refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(E) The contracting officer must promptly notify the contractor of the action taken by the Wage 
and Hour Division under paragraphs (a)(l)(iii)(C) and fill of this section. The contractor must 
furnish a written copy of such determination to each affected worker or it must be posted as a 
part of the wage determination. The wage rate (including fririge benefits where appropriate) 
determined pursuant to paragraph (a)(l)(iii)(C) or fill of this section must be paid to all workers 
performing work in the classification under this contract from the first day on which work is 
performed in the classification. 

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate 
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage 
determination or may pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(v) Unfunded plans. If the contractor does not make payments to a trustee or other third person, 
the contractor may consider as part of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the contractor, in 
accordance with the criteria set forth in§ 5.28, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. 

(vi) Interest. In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages. 

(2) Withholding-

(i) Withholding requirements. The [write in name of Federal agency or the recipient of Federal 
assistance] may, upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
so much of the accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the prime contractor or any subcontractor for the full amount of wages and monetary 
relief, including interest, required by the clauses set forth in paragraph (a) of this section for 
violations of this contract, or to satisfy any such liabilities required by any other Federal contract, 
or federally assisted contract subject to Davis-Bacon labor standards, that is held by the same 
prime contractor (as defined in~- The necessary funds may be withheld from the contractor 
under this contract, any other Federal contract with the same prime contractor, or any other 
federally assisted contract that is subject to Davis-Bacon labor standards requirements and is 

3 
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(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found 
under paragraph (a)(l)(v) of this section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in 40 U.S.C. 3141(2)(8) of the Davis-Bacon Act, the contractor must maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. 

(D) Additional records relating to apprenticeship. Contractors with apprentices working under 
approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs. 

(ii) Certified payroll requirements -

(A) Frequency and method of submission. The contractor or subcontractor must submit weekly, 
for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls 
to the [write in name of appropriate Federal agency] if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the certified payrolls to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission 
to the [ write in name of agency]. The prime contractor is responsible for the submission of all 
certified payrolls by all subcontractors. A contracting agency or prime contractor may permit or 
require contractors to submit certified payrolls through an electronic system, as long as the 
electronic system requires a legally valid electronic signature; the system allows the contractor, 
the contracting agency, and the Department of Labor to access the certified payrolls upon request 
for at least 3 years after the work on the prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of submission in situations where the 
contractor is unable or limited in its ability to use or access the electronic system. 

(B) Information required. The certified payrolls submitted must set out accurately and 
completely all of the information required to be maintained under paragraph (a)(3)(i)(B) of this 
section, except that full Social Security numbers and last known addresses, telephone numbers, 
and email addresses must not be included on weekly transmittals. Instead, the certified payrolls 
need only include an individually identifying number for each worker (e.g., the last four digits of 
the worker's Social Security number). The required weekly certified payroll information may be 
submitted using Optional Form WH-347 or in any other format desired. Optional Form WH-347 
is available for this purpose from the Wage and Hour Division website at 
https://www.dol.gov/sitesldolgovlfiles/ WHD/legacy/fi/es/wh347/ pdf or its successor website. It is 
not a violation of this section for a prime contractor to require a subcontractor to provide full 
Social Security numbers and last known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case may 
be, that maintains such records) . 

5 
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referenced by .§..21., available for inspection, copying, or transcription by authorized 
representatives of the [write the name of the agency] or the Department of Labor, and must 
permit such representatives to interview workers during working hours on the job. 

(B) Sanctions for non-compliance with records and worker access requirements. If the 
contractor or subcontractor fails to submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on the job, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available, or to permit worker interviews during working hours on the job, may be grounds for 
debarment action pursuant to llJ.l. In addition, any contractor or other person that fails to 
submit the required records or make those records available to WHO within the time WHO 
requests that the records be produced will be precluded from introducing as evidence in an 
administrative proceeding under 29 CFR part 6 any of the required records that were not 
provided or made available to WHO. WHO will take into consideration a reasonable request 
from the contractor or person for an extension of the time for submission of records. WHO will 
determine the reasonableness of the request and may consider, among other things, the location 
of the records and the volume of production. 

(C) Required information disclosures. Contractors and subcontractors must maintain the full 
Social Security number and last known address, telephone number, and email address of each 
covered worker, and must provide them upon request to the [ write in name of appropriate 
Federal agency] if the agency is a party to the contract, or to the Wage and Hour Division of the 
Department of Labor. If the Federal agency is not such a party to the contract, the contractor, 
subcontractor, or both, must, upon request, provide the full Social Security number and last 
known address, telephone number, and email address of each covered worker to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission 
to the [ write in name of agency], the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or other compliance action. 

( 4) Apprentices and equal employment opportunity­

(i) Apprentices -

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for the 
work they perform when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State Apprenticeship Agency 
recognized by the OA. A person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 days of probationary employment as 
an apprentice in such a program. In the event the OA or a State Apprenticeship Agency 
recognized by the OA withdraws approval of an apprenticeship program, the contractor will no 

7 
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(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 1, and 2 are herein 
incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, §., and 1- Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

(I 0) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of 40 U.S.C. 3144(b) or§ 5.12(a). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b) or§ 5.12(a). 

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and 
Criminal Procedure, 18 U.S.C. 1001. 

( 11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the DBA, Related Acts, this part, or 29 CFR part I or}.; 

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or}.; 

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under the DBA, Related Acts, this part, or 29 CFR part 1 or}.; or 

(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 
CFR part 1 or }.. 

9 
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(ii) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in 
accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those 
funds by: 

(A) A contractor's surety(ies), including without limitation performance bond sureties and 
payment bond sureties; 

(B) A contracting agency for its reprocurement costs; 

(C) A trustee(s) (either a court-appointed trustee or a U.S . trustee, or both) in bankruptcy of a 
contractor, or a contractor's bankruptcy estate; 

(D) A contractor's assignee(s); 

(E) A contractor's successor(s); or 

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

( 4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set 
forth in paragraphs (b)(l) through ill of this section and a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(l) through (5) . In the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable for any unpaid wages and 
monetary relief, including interest from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and associated liquidated damages and may be subject to 
debarment, as appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in this part; 

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
CWHSSA or this part; 

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or this part; or 

(iv) Informing any other person about their rights under CWHSSA or this part. 

II 
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"Compliance with the Copeland "Anti-Kickback" Act. 

Contractor. The Contractor shall comply with 18 U.S .C. § 874, 40 U.S.C. § 3145, and the requirements 

of29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into this contract. 

Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clause above and such 

other clauses as FEMA may by appropriate instructions require, and a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The Prime Contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all these contract clauses. 

Breach. A breach of the contract clauses above may _be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12." 

13 
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(D) A contractor's assignee(s); 

(E) A contractor's successor(s); or 

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in 
paragraphs (b)(l) through (5) of this section and a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor is responsible for compliance by 
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b )( 1) through 
(5). In the event of any violations of these clauses, the prime contractor, and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the date 
of the underpayment or loss, due to any workers of lower-tier subcontractors, and associated 
liquidated damages and may be subject to debarment, as appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in this part; 

(ii) Filing any complaint, initiating, or causing to be initiated any proceeding, or otherwise asserting 
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 
this part; 

(iii)Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or this part; or 

(iv) Informing any other person about their rights under CWHSSA or this part." 

15 
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"Clean Air Act. 

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

The contractor agrees to report each violation to the Burnet County Judge, Burnet County, Texas and 
understands and agrees that the Burnet County Judge, Burnet County, Texas will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with federal assistance provided by FEMA. 

Federal Water Pollution Control Act 

The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 
the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. 

The contractor agrees to report each violation to the Burnet County Judge, Burnet County, Texas and 
understands and agrees that the Burnet County Judge, Burnet County, Texas will , in turn, report each 
violation as required to assure notification to the Burnet County Judge, Burnet County, Texas, Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with federal assistance provided by FEMA." 

17 
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"Byrd Anti-Lobbying Amendment, as amended, 31 U.S.C. § 1352. 

Contractors who apply or bid for an award of more than $100,000 shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-federal funds that talces place in connection with 
obtaining any federal award. Such disclosures are forwarded from tier to tier up to the recipient who in 
tum will forward the certification(s) to the federal agency." 

19 
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CERTIFICATION 

"The Contractor Gage and Cade Construction, LLC, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and 
Statements, apply to this certification and disclosure, if any." 

Signature of Contractor's Authorized Official 

Name and Title of Contractor's Authorized Official 

Date 

21 
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"Prohibition on Contracting for Covered Telecommunications Equipment or Services. 

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 

telecommunications equipment or services; interconnection arrangements; roaming; substantial or 

essential component; and telecommunications equipment or services have the meaning as defined in 

FEMA Policy 405-143-1 , Prohibitions on Expending FEMA Award Funds for Covered 

Telecommunications Equipment or Services, as used in this clause-

(b) Prohibitions. 

I) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, 

Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after 

Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan 

guarantee funds on certain telecommunications products or from certain entities for national 

security reasons. 

2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors 

may not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal 

Emergency Management Agency to: 

i. Procure or obtain any equipment, system, or service that uses covered telecommunications 

equipment or services as a substantial or essential component of any system, or as critical 

technology of any system; 

11. Enter, extend, or renew a contract to procure or obtain any equipment, system, or 

service that uses covered telecommunications equipment or services as a substantial or 

essential component of any system, or as critical technology of any system; 

111. Enter, extend, or renew contracts with entities that use covered telecommunications 

equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system; or 

iv. Provide, as part of its performance of this contract, subcontract, or other contractual 

instrument, any equipment, system, or service that uses covered telecommunications 

equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. 

(c) Exceptions. 

1) This clause does not prohibit contractors from providing-

i. A service that connects to the facilities of a third-party , such as backhaul, roaming, or 
interconnection arrangements; or 

ii. Telecommunications equipment that cannot route or redirect user data traffic or permit 

visibility into any user data or packets that such equipment transmits or otherwise handles. 
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"Domestic Preference for Procurements. 

The Contractor should, to the greatest extent practicable and consistent with law, provide a preference for 

the purchase, acquisition, or use of goods, products, or materials produced in the United States. This 

includes, but is not limited to, iron, aluminum, steel, cement, and other manufactured products. 

For purposes of this clause: 

Produced in the United States means, for iron and steel products, that all manufacturing processes, from 

· the initial melting stage through the application of coatings, occurred in the 

United States." 

25 



SC-2.8 

"Build America, Buy America Act (BABAA). 

Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject 

to the domestic preference requirement in the Build America, Buy America Act shall file the required 

certification to the Burnet County Judge, Burnet County, Texas with each bid or offer for an 

infrastructure project, unless a domestic preference requirement is waived by FEMA. Contractors and 

subcontractors certify that no federal financial assistance funding for infrastructure projects will be 

provided unless all the iron, steel, manufactured projects, and construction materials used in the project 

are produced in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and 

subcontractors shall also disclose any use of federal financial assistance for infrastructure projects that 

does not ensure compliance with BABAA domestic preference requirements. Such disclosures shall be 

forwarded to the recipient who, in turn, will forward the disclosures to FEMA, the federal agency; 

subrecipients will forward disclosures to the pass-through entity, who will, in tum, forward the 

disclosures to FEMA." 

"The undersigned certifies, to the best of their knowledge and belief, that: 

The Build America, Buy America Act (BABAA) requires that no federal financial assistance for 

"infrastructure" projects is provided "unless all of the iron, steel, manufactured products, and 

construction materials used in the project are produced in the United States." Section 70914 of Public 

Law No. 117-58, §§ 70901-52. 

The undersigned certifies that for the CR 340 and CR 341 Restoration Project that the iron, steel, 

manufactured products, and construction materials used in this contract are in full compliance with the 

BABAA requirements including: 

All iron and steel used in the project are produced in the United States. This means all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the United 

States. 

All manufactured products purchased with FEMA financial assistance must be produced in the 

United States. For a manufactured product to be considered produced in the United States, the cost 

of the components of the manufactured product that are mined, produced, or manufactured in the 

United States is greater than 55% of the total cost of all components of the manufactured product, 

unless another standard for determining the minimum amount of domestic content of the 

manufactured product has been established under applicable law or regulation. 

All construction materials are manufactured in the United States. This means that all manufacturing 

processes for the construction material occurred in the United States. 

Gage and Cade Construction, LLC, certifies or affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any. In addition, Gage and Cade Construction, LLC 

understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False 

Claims and Statements, apply to this certification and disclosure, if any." 
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Access to Records 

"The Contractor agrees to provide the Burnet County Judge, Burnet County, Texas, the FEMA 

Administrator, the Comptroller General of the United States, or any of their authorized representatives 

access to any books, documents, papers, and records of the Contractor which are directly pertinent to 

this contract for the purposes of making audits, examinations, excerpts, and transcriptions. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 

to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to 

construction or other work sites pertaining to the work being completed under the 

contract." 

"In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the Burnet County 
Judge, Burnet County, Texas, and the Contractor acknowledge and agree that no language in this contract 
is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General 
of the United States." 
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SC-2.8 

FEMA Funding 

"This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable federal law, regulations, executive orders, FEMA 
policies, procedures, and directives." 
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SC-2.8 

Program Fraud and False or Fraudulent Statements or Related Acts 

"The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor's actions pertaining to this contract." 
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