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Fr.1. Ge eralupc es throughout reflect updates to  <ecutive Orders and federal
guidance.

Rev. 2. Updated links throughout the document.
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XiX.

TDEM is given. F juested forms and processes may be adjusted and ct ged -
accommodate - MS processes and requirements.

Subrecipient agrees to monitor GMS as necessary to properly manage and comg e
awarded projects under this agreement. Paper forms and email requests to initiate
grant management functions within GMS are not accepted unless an alternative
process as been pre-approved by TDEM as indicated above.

Performance Period

The performance period for this award is listed on the subaward letter for each project.
All projects must be completed within the performance period and within the approved
budget. Subrecipient shall have expended all award funds and must submit final
requ¢ s for reimbursements, invoices, and any supporting documentation to TDEM
no later than 30 calendar days after the end of the performance period. DEM is not

obligated to reimburse expenses incurred after the performance period or submitted
after the deadline.

From time to time, the performance period for grants may be extended by TDEM,
These extensions do not change the established performance periods for
Subrecipients to submit final requests for reimbursements, invoices, and any
supporting documentation.

1. All v "k must be completed prior to the approved project completion deadline
assic g to each project.

a. For Public Assistance projects written at 100% complete, documentation must

be submitted within 60 days of the Recovery Scoping Meeting (or DHS/FEMA
process equivalent).

b. For projects not written at 100% complete for both Hazard Mitigation and Public

Assistance awards, documentation must be submitted within 30 ¢ s of the
work completion date.

2. Shou 1 additional time be required to complete a project, a time extension request
must be submitted in GMS in advance to TDEM which:

a. ldentifies the projects requiring an extension;

b. Explains the reason for an extension;

c. Indicates the percentage of work that has been completed;

d. Provides an anticipated completion date;

e. Provides detailed milestones documenting expected progress.

The reason for an extension must be based on extenuating circumstances, or unusual
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XX.

XXIfI.

project requirements that are beyond tt  control of Subre« Hient. Failure to submit a
tin  extension request 90 days prior to the end of the existing period of performance
may result in denial, reduction, or withdrawal of federal funds for approved work. In
some circumstances, a request for a project extension may extend beyond the period
of performance between TDEM and DHS/FEMA, and so a request for an extension
must be approved first by the federal agency before TDEM has authority to approve
an extension for a Subrecipient.

Cost/Scope Modification

Any change to a project's approved scope of work must be reported and approved
through TDEM and DHS/FEMA before starting the project. Failure to do so will
jeopardize award funding.

Subrecipient shall submit requests for cost overruns to TDEM for review. Any
requests sent for a Public Assistance project will be submitted to DHS/FEMA for
review and approval. Approval of these requests is not guaranteed and is subject to
funding availability. Costs incurred prior to the approval of any scope or budget/cost
changes may be denied.

Final Expenditures Report

The Project Completion and Certification Report (P4) must be submitted to TDEM
within 60 calendar days of all approved work being completed for each project. If any
project requires the purchase of insurance as a condition of receiving federal funds, a
copy of the current policy must be attached to this report and the Applicant’s Attestation
for Duj cation of Benefits (DOB) form certifying that other funds we received to
complete the project.

Net Sn | Project Overrun

If the total actual cost of all of a Subrecipient’s Public Assistance small pr¢ :cts
combined exceeds the total obligated for all small projects, the Subrecipient may
request additional funding through the appeal process, within 60 calendar days of the
latest work completion date of all its Small Projects, as described in the Puk'~
Assistance Program and Policy Guide. A net small project overrun appeal will require
a review of all small projects and could result in a reduction of funding.

Appeals
1. iblic Assistance

In the event that Subrecipient does not agree with the determinations made by
DHS/FEMA, Subrecipient has the right to file an appeal. This appeal must be
submitted in GMS by initiating a New Project Appeal, attaching documented
justification supporting Subrecipient’s position, specifying the monetary jure in
dispute and the provisions in federal law, regulation, or policy with whi

Sub cipient believes the initial action was inconsistent. Additionally, for
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XXIV.

appeal to DHS/FEMA within 60 calendar days.
Requests for Reimbursement and Advance of Funds

Subrecipient will request payment of funds on projects by initiatir a request for
reimbursement (RFR) in GMS or an advance of funds request (AFR) through GMS.
The request must include documentation supporting the request.

Payments for open projects must be requested at least quarterly if expenditures have
been made in that quarter. If payment is not requested quarterly, Subrecipient is
subject 1 enforcement mechanisms described in the Enforcement section (XIV) of
these t¢ ns and conditions. Additional monitoring may be required of Subrecipients if
funds are advanced.

Small projects will be paid upon completion of work and submission of all necessary
closeout documentation to TDEM. Due to the increase in the maximum small pri :ct
amount, the Subrecipient may require an Advance of Funds to pay the eligible costs
of the approved project scopes of work. The small ~ject thrr=+2ld is adjusted with
each fe »ral fiscal year.

Should the Subrc ipient have an active receivable on any grant administered by
TDEM, DEM may choose not to process an advance of funds until the 1 eivable is
resolve or another arrangement is made.

Quarterly Report Requirements

Subrecipients must submit quarterly progress reports (QPR) for open, large projects
in Public Assistance, all Hazard Mitigation Grant Program, Building Resilient
Infrastructure and Committees (BRIC), and Pre-Disaster Mitigation Grant projects
using GMS. QPRs are due to TDEM the 15" of the month after the reporting period
ends. The reporting periods consist of four 3-month periods:

a. Quarter 1 (Q1): October — December
b. Quarter 2 (Q2): January — March

c. Quarter 3 (Q3): April — June

d. Quarter 4 (Q4): July — September

Failure to submitrequi 1 QPRsthatde >nstrate »oropria p 2ctp ess for two
or more quarters, or Requests for Reimbursement (k. .R) not submitted quarterly, can
result in the withholding or de-obligation of funding for Subrecipient until all QPRs are
submitted to TDEM, as outlir 1 in XIV Enforcement of these terms and conditions.

TDEM may use the data provided in QPRs when considering requests for overruns,
period of performance extensions, or any other award activity. If projects are not
progressing, TDEM may require additional reporting or may take any other appropriate
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undergr ind sources of drinking
water under the Safe Drinking Water
Act of 1974, as amended (P.L. 93-
523); and, (h) protection of
endangered species under the
Endangered Spec 5 Act of 1973, as
amended (P.L. 93-205).

12.Will comply with the Wild and Scenic
Rivers Act of 1968 (16 U.S.C. §§1271
et seq.) related to protecting
components or potential components
of the national wild and scenic rivers
system.

13.Will assist the awarding agency in
assuring compliance with Section 106
of the National Historic Preservation
Act of 1966, as amended (16 U.S.C.
§470), EO 11593 (identification and
protection of historic properties), and
the Archaeological and Historic
Preservation Act of 1974 (16 U.S.C.
§§469a-1 et seq.).

14.Will  comply with P.L. 93-348
regardii  the protection of human
subjects involved in research,
development, and related activities

supported by this award of
assistar .

15.Will comply with the Laboratory
Animal Welfare Act of 1966 (P.L. 89-
544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling,
and treatment of warm blooded
animals held for research, teaching,
or other activities supported by this
award of assistance.

16.Will comply with the Lead-Based
Paint Poisoning Prevention Act (42
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US.C. §§4801 et seq.) wh |
prohibits the use of lead-based paint
in construction or rehabilitation of
residence structures.

17.Will cause to be performed the

required financial and compliance
audits in accordance with the Single
Audit Act Amendments of 1996 and
OMB Circular No. A-133, "Audits of
States, Local Governments, and Non-
Profit Organizations."

18.Will comply with all applicable

requirements of all other Federal
laws, executive orders, regulations,
and policies governing this program.

19.Will comply with the requirements of

Section 106(g) of the Traffick g
Victims Protection Act (TVPA) of
2000, as amended (22 U.S.C. 7104)
which prohibits grant award 2cipients
or a sub-recipient from (1) Engaging
in severe forms of trafficking in
persons during the period of time that
the award is in effect (2) Procuring a
commercial sex act during the per |
of time that the award is in effect or
(3) Using forced labor i the
performance of the award or
subawards under the award.
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Exhibit C: Certifications for Grant Agreements

The undersigned, as the authorized official, certifies the following to the best of his/her
knowledge and belief:

1.

No federal appropriated funds have been paid or will be paid y or on ehalf of the
undersigned to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee or a Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an emplo'
or a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL Disclosure of Lobbying Activities, in accordance with its instructions.

The undersigned shall require that the language of this certification prohibiting
lobbying be included in the award documents for all subawards at all tiers (including
subcontracts, st grants, and contracts under grants, loans, and cooperative
agreer 3nts) and that all Subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance wasplaced when
this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subjectto

a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

As required by Executive Order 12549, Debarment and Suspension, and implemented
at 28 CFR Part 67, for prospective participants in primary covered transactions, as
defined at 28 CFR Part 67, Section 67.510. (Federal Certification), the Subrecipient
certifies that it and its principals and vendors:

a. Are not debarred, suspended, proposed for debarment, declared ineligible,
sentenced to a denial of Federal benefits by a State or Federal court, or voluntarily
excluded from covered transactions by any Federal department or agency.

Subrecipientcan access debarment information by going to www.S/ 1.gov and the
State Debarred Vendor List;

b. Have not within a three-year period preceding this grant been convicted of or ad
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23.Shall comply with all applicable requirements of all other federal and sta ~ vs,
executive orders, regulations, and policies governing this program.

24.And its principals are eligible to participate and have not been subjected to suspension,
debarn 1t, or similar ineligibility determined by any federal, state, or lo
governmental entity and it is not listed on a state or federal government’s terrorism
watch it as described in Executive Order 13224. _ntities ineligible for federal
procure 1ent have Exclusions listed at v+« SAM gov.

25.Shall adopt and implement applicable provisions of the model HIV/AIDS workplace
guidelines of the Texas Department of Health as required by the Texas Health and
Safety Code, Ann., ©~~.85.001, et seq.
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Exhibit F: Additional Grant Certifications
Public Assistance and Hazard Mitigation Program Grant (HMGP)
1. Mat. Certifications

Subrecipient certifies that it has the ability to meet or exceed the cost share
required for all subawards (projects) and amendments (versions) under this Grant
Agr¢ ment. All matching funds must be documented in compliance with 2 CFR
200.306.

2. Duplication of Program Statement

Subrecipient certifies there has not been, nor will be, a duplication of benefits for
this project Match Certification.

3. Federal Debt Disclosure
Subrecipient ¢ tifies that it is not delinquent on any Federal debt.
Hazard Mitigation Program Grant (HMGP) Only

1. Mai enance Agreement

Ap icant cer ies that there is a Maintenance Agreement needed for this facility
and that a copy of that agreement will be provided to TDEM.

2. Environmental Justice Statement

Federal Executive Order 12898 compliance requirements — If there are any

concentrations of low-income or minority populations in or near the HMGP
projects:

a. Applicant certifies that the HMGP project result will not result in a
dispropo onately high effect on low-income or minority populations, or

b. Applicant certifies that actions will be taken to ensure environmental justice
for low income and minority populations rela | to this HMGP project.
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Exhibit G: Requ st for Information Procedul

Timelines for providing complete and accurate information and documentation are crucial
to the success of the overall Grant ‘ogram and to the timely completion and closure of
awarded projects. TDEM has developed a framework following a progressive series of
communications for the Subrecipient, referred to as Request for Information (RFI). TDEM
will work with Subrecipients throughout the RF| process as communication is the key to
success.

This policy will be applied to Public Assistance and Hazard Mitigation projects for
management and closeout activities after obligation. This policy will address non-
responsive and inadequate responses to requests for information. TDEM at any point
may compress timelines for RFI responses due to other factors such as audit deadlines,
grant award deadlines or other deadlines imposed by the awarding/auditing agency.
Although the timeline outlines milestones to be completed, nothing limits the ability of
TDEM from sending communications.

TDEM Regionat Coordinators or the
Suppost Aflliate will reach out to
Subtecipient’s primary contact
requesting the mformation needext

Communtcation will be documented in
if adequate response 1S niot receved, GMS.

TDEM Regional Unit Chiet will reach
out to Subrecipient Primary Contact.
Communication will be documented in
OGMS

If adequate response s not received,
THEM Regional Sechon Chief will teach
oul to Subreapient Piimary Contact.
Communmication will be documented in
GMS

If adequate response is nof received,
TDEM Regional Coordnator or Support

Athliate will send a letter, signed by the

Regional Unit or Section Chiof nohifying

the subieapient of the missed deadine
and any action that will be taken in

acgordance with XIV. Enforcement of If Subrecipiend tequites additional time a
the Terms and Conditions witien request must be submitted to the
Regional Coordinator no kiter than Day 30

txtensions will be approved at TDEM's
discretion and up to 30 calendar days may
be granted

In tolal an RF1 will have a window of no more

than 60 calendar days
it adequate response is not received,

YDEM Regronal Coordinator o Support
Athliate witl send a letter, signed by the
Regional Uit or Section Chief notifying the
subiecipient of the missed deadine and
any action that will ba taken in accordance
with XIV. Enforcement of the Terms and
Conditions
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—<hibit H: Hazard Mitigation ~ oplication Request for Inforn ion Proc Ju

Timelines for providing complete and accurate information and documentationa crucial
to the success of the overall Grant Program and to the timely obligation of projects. TDEM
has developed a framework following a progressive series of communications for the
Subrecipient, referred to as Request for Information (RFI). TDEM will wo  with
Subrecipients throughout the RFI process as communication is the key to success.

This policy will be applied to Hazard Mitigation projects for management activities pre-
obligation. This policy will address non-responsive and inadequate responses to requests
for information. The timeline outlined below represents a single, 15-day calendar period
beginning ‘om TDEM's first review of the Subrecipient’s application. Failure to supply
timely responses could result in dismissal of the application or award submission.
Although the timeline outlines milestones to be completed, nothing limits the ability of
TDEM from sending communications.

Upon inttial review of Subrecipient’s
HMGP application, TDEM staff will
mitiate contact with Subrecipient via
emat This first communication begins
the 15-day pre-obligahon request for
information poficy timefine

if adequate response is not received,
the Regonat Unit Chief will issue a
read receipt, high importance email to
Subrecipient's Prmary Contact
highhighting previous requests and
nobitying Subtecipient of the 10
yemainng days to piovide the
tequestied information

If adequate response s not received,
TDEM staff will issue a formal reminder
through a letter signed by the Regional

Unit Chiet and emailed to the
Subrecipient’s Pnmary Confact and
Cerbfying Official informing them of the
final 5 calendar days remaming to
provide the requested information

The Assistant Chief s to be copied on
the email for visibility

tf adequate response is not received,
TDEM staff will send a letter, signed by the
Regional Untt Chiet, to Subrecipient’s
Pamary Contact notifying Subrecipient of
missed deadling,
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Exhibit I: ecoupment of Funds

Procedure Summary

1.

This procedure is to ensure responsible spending of federal dollars, 2 CFR 200.428
and 2 FP 700.305 require that the State of Texas and the Texas Division of
Emergency Management (TDEM) act to identify and recover any improper payments.

. This procedure applies to all Subrecipients that receive funds from or rough . JEM

and explains the process by which funding to Subrecipients will be recovered in e
event that such funding is determined to be an overpayment or is not expended
appropriately under the terms and conditions between TDEM and the Subrecipient
and/or plicable FEMA program, statue, regulations, or guidance.

The federal dollars described in this policy are passed through TDEM, which serves
as the Governor's authorized representative for the federal grants described 1 these
Terms and Con tions. Any amount of debt owed to the federal government is

ultimately the responsibility of the State of Texas, not specifically the responsibility of
TDEM..

Procedure

1.

Applicability of Recoupment

1.1.This procedure will be applied to Subrecipients that have been determined by
TC ™" to have received an overpayment or that TDEM determines has not spent
fec al funds in accordance with their approved grant award.

. Subrecipient’s Responsibilities

2.1.Subrecipients are required to sign Grant Terms and Conditions prior to receipt of
funds that stipulate Subrecipients shall refund to TDEM any sum that has been
determined by TDEM to be an overpayment to Subrecipient « that TDEM

determines has not been spent by Subrecipient in accordance with their grant or
financial award.

2.2.No refund payment(s) shall be made from local, state or grantfunds ur :ss
repayment with grant funds is specifically permitted und: ipplicable program.

2.3.Subrecipients shall make such refund to TDEM within thirty (30) calendar days
after TDEM  juests such refund.

. TDEM Collection Actions
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3.1.Upon determination that a Subrecipient has received 1o\ ¢ m torl 3not
expended funds in accordance with the grant or fiscal award, the ywing steps
will be taken:

3.1.1. First Formal Communication: A recoupment letter will be sent to the
Subrecipient’'s Authorized Agent(s) highlightit  the amount of federal funds
owed, electronic transfer information, and the requirement to repay the
amount within thirty (30) calendar days.

3.1.1.1. The communication will be sent using electronic mail to the
designated agent identified in the grant/funding application, and,;

3.1.1.2. Posted in TDEM's Grants Management System (GMS).

3.1.2. TDEM will confirm receipt of the recoupment letter by either receiving a
written confirmation from the Subrecipient or making documented verbal
contact with the Subrecipients designated agent, mayor, or county jL 3
applicable.

3.1.3. If the Subrecipient fails to make repayment of the amount identified in the
recoupment letter within thirty (30) business days of receipt of the letter,
TC i may offset an applicant’s owed funds against current available funding
due to applicant unless an agreement to return funding is reached with the
applicant as approved by TDEM.

3.1.4. If the repayment is not made, TDEM shall send an additional notice to the
Subrecipient by electronic mail and posted to GMS within forty-five (45)
calendar days after the first letter was sent and then confirm receipt of the
recoupment letter by either receiving a written confirmation from the
Subrecipients designated agent, mayor, or county judge as ap; cable. This
letter will indicate the amount of funds that have been transferred to offset the
amount due and remaining balance or will confirm if offset will occur. In
addition, the letter will contain information related to recoupment options that
may be taken in accordance with section 3.2 Delinquent Accounts.

If the repayment is not made after the second letter, TDEM shall send a third notice
to the Subrecipient by electronic mail and posted to the GMS v hin forty-five (45)
calend: days after the second letter was sent and then confirm receipt of the
recc oment letter by either receiving a written confirmation from tt  Subrecipients
designated agent, mayor, or county judge as applicable. This letter will indicate the
amount of funds that have been transferred to offset the amount due and remaining
balance or will confirm if offset will occur. In addition, the :tter will contain
information related to recoupment options that may be taken in accordance with
sec on 3.2 Delinquent Accounts.
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3.2.3.21. The size of the debt;
3.2.3.2.2. The existence of any security or collateral;
3.2.3.2.3.  The likelihood of collection through passive means;

3.2.3.2.4. The cost to TDEM or the Attorney General in attempting to
collect the obligation; and

3.2.3.2.5. The availability of resources within TDEM or the Attorney
General to devote to tt  collection of the obligation.

3.2.3.3. Upon a determination to refer to the Attorney General, TDEM shall
notify the Subrecipient of the delinquency status of the account, including
the amount in no more than two mailed letters.

3.2.3.3.1. The first demand letter shall be mailed USPS First Class Malil

within 30 calendar days after the debt has been determined
delinquent and an Attorney General referral is desired.

3.2.3.3.2. The second demand letter shall be mailed USPS First Class
Mail between 30-60 calendar days after the first demand letter was
ailed if repayment of the amount has not occurred.

3.2.34. |If TDEM determines that it will refer the matter to e Attorney
General, it shall, through the System Office of the General Counsel,

notify the Attorney General by 90 calendar days after the first demand
letter was sent.

3.3.TDEM shall maintain copies of all communications wi the Subrecipients
regarding the recoupment of the grant or financial award funding.

4. TC A's Ability to Remedy

Nothing in this procedure shall limit TDEM's ability to implement alternative remedies for
which it has authority to resolve outstanding  :oupments.

Nothing in this policy shall prohibit TDEM from immediately taking any recoupment action
after the first thirty (30) calendar day no! : has been issued requesting repayment.
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Exhibit G: Request for Information
Signature Procedure

Exhibit H: Hazard Mitigation Applica n
Signature Request for Information Procedure

Exhibit I.: Recoupment of Funds

Signature

ease si 1 below to acknowledge Subrecipient's acceptance of this grant and all
¢ xhibits and Subrecipient’'s agreement to abide by all terms and conditions.

A

Qi or Lerurying Ufficial Date

Zryan Wilson Burnet Coi ty Judge

Printed ame Title

Terms and Conditions — August 2025 Page | 43



