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Future Infrastructure, LLC
General Terms and Conditions

This General Terms and Conditions (“T&C") together with the Proposal (RFP 26-5040-1) and all documents incorporated therein
shall form the agreement (“Contract”) between Future Infrastructure, LLC (“Contractor) and Bumet County, Texas,aj =~ Il
subdivision of the State of Texas (“Customer™) for the work described in Contractor’s Proposal. Contractor and Customer shall
be referred to herein as party or collectively as partics. To the extent of any conflict, these T&C shall control, however, nothing
herein shall waive or limit requirements of Texas law applicable to counties. The parties further agree as follows

Nou-Appropriation: Notwithstanding any provision herein, this agreement is subject to the continuing nght of Customer via the

Burmet County Commissioners Court to terminate this contract without penalty or further obligation if funds are not appropnated
for a [iscal year.

No Waiver Governmeatal Immunity: Nothing in this agreement shall be deemed to waive, modify, or amend any legal defense
available at law or in equity to Customer, including governmental immunity, which is expressly reserved.

Public Information Act Compliance: Contractor acknowledges that Customer is subject to the Texas Public Information Act,
chapter $52 of the Texas Govemment Code. This agreement and related infonnation inay be subject to disclosure

I. The Work: Contractor will perform the work described in the RFP 26-5040-1 for the prices quoted therein and on the attached
Best and Final Pricing Worksheet in compliance with all applicable codes, standards, and Customer’s requirements provided
1o Contractor at the time prices are given to Customer. {n performing the work, Contractor shall comply with all applicable

federal and state employment laws. Further, Contractor shall maintain all records of work and make them available for audit
by the Customer.

2. [Invoice and Payment. Unless otherwise specified, Contractor may invoice Customer on a weekly basis for work performed.
Customer shall pay in accordance with the Texas Prompt Payment Act, chapter 2251 of the Texas Government Code. Payment
is subject to Customer’s approval, inspection, testing, and acceptance. Customer may withhold payment
for nonconforming work The Parties agree, that the not-to-exceed identified amount of § _ 122,150.00 may not
be exceeded unless prior written approval has been provided by Customer via the Burnet County Commissioners Court,

3} Bond: Contractor shall fumish Performance and Payment Bonds in accordance with Texas Government Code Chapter 2253
The price of the bonds is included in the Best and Final Pricing Worksheet, incorporated herein

Easements, Permits and Licenses: 'he Customer shall obtain and timely provide access 1o necessary easements and right-
of-way to perform the work under lhis agreemeat  The Contractor shail be responsible for oblaining and complying with all

permuts, licenses, laws, ordinances, and regulations applicable to its work under this agreement. Customer shall not indemmify
Contractor for Contractor's regulatory compliance failures.

5 Reliance on Customer’s Information. Contractor may rely solely on the accuracy of the calculations, drawings,
specifications, reports, data, surveys, and any other information included in the Contract and/or provided, to a reasonable
extent, by the Customer. to estimate, plan and perform the work. Contractor shall nol be required to determine the accuracy

or reliability of any information provided by the Customer but shall remain responsible for exercising its reasonable judgment
as a contractor.

Site Conditions Contractor shall provide notice to the Customer if Contractor encounters conditions at or around the site that
are (1) subsurface, concealed or unknown that differ matenally from those indicated in the Contract or (2) conditions of a
nature that differs from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided r in the Contract. If the conditions cause an increase in Contractor's cost of, or lime required for,
perf nce of any part of the work, Contractor may request that Cuctamer adjust the price or

e, but any change must
be agreed to and approved in writing and is subject to approval of the  metCounty C  us:

Count,

Access The Customer shall provids Contractor free and uninterrupted access to the site to perform the work, including
warraniy work
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Changes Absent a written. mutually executed change order, Contractor has no obligation to perform or inake any
modification, alieration or change to the Contract, the work, matenals, labor, or the schedule Contractor’s contract value 1s

not to be exceeded unless there is a change identified, requested by the Customer, and agreed to in writing. All changes are
subject to approval of the Burnet County Commissioners Court

Notice to Proceed; Delay; Cancellation: Contractor agrees, subject to equipment, labor and material availability, to use
reasonable efforts to commence the work on the date specified in the Notice 1o Proceed (the “Start Date™). and to proceed with
reasonable diligence to complete the work. Should Contractor be delayed or prevented from commencing or completing the
work on account of labor issues, shortages of materials, lack of required permits, Customer’s acts and/or interference
(including those of its consultants, contractors. suppliers, agents or anyone else for whom Customer may be responsible) or
for any other causes beyond Contractor’s control, then the Customer shall provide a reasonable extension of the scheduled
time for performing the work (if not cancelled). The Customer shall not be hable for damages except lo the extent authorized
by Texas law and expressly approved by the Burnet County Commissioners Court in a wrilten change order.

Inspection of Work: Should Customer wish to ingpect the work, Customer shall complete such inspection so as to not

unreasonably interfere with Contractor’s completion of the work. Each party shall bear its own routine inspection costs unless
otherwise agreed in writing.

. Subcontractors: Contractor may use such subcontractors as it deems appropniate for the work

. Limited Warranty: In addition t0 any warranties required under Texas law, Contractor warrants to the Customer that (1)

materials and equipment furnished by Contractor will be of good quality and new, and (2} the work will be performed in a
good and workmanlike manner and will be free from faults and defects. The warranties provided in this paragraph shall expire
two years after completion regardless of when discovered. If, prior to expiration of this warranty, the work is found not in
accordance with the warranties herein, the Customer shall give prompt nonce to Contractor. Upon notice, Contractor shall
promptly bring the work into compliance with this paragraph. Contractor owes no other warranty, express or wnphed, other
than those stated in this paragraph, and CONTRACTOR DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING. BUT
NOT LIMITED TO, WARRANTY OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE
Notwithstanding any statement herein to the contrary, Contractor does not warrant against damage or defects caused by abuse,
alterations by others, or improper or insufficient maintenance, operation or usage

. Indemnity. To the extent permitied by Texas law, Contractor and Customer shall each be responsible for damage caused by its

own neghgence or willful misconduct. In addition, and to the extent permitted by Texas law, Contractor shall indemnify, defend,
and hold harmless Customer, its officers, employees, and agents, frony and against any and all claims, losses, liabilities, damages,
costs, and expenses, including reasonable attomeys® fees, to the extent arising out of or resulting from the negligence, willful
misconduct, or breach of this Contract by Contractor, its employees, subcontractors, or agents, except to the extent caused by
negligence of Customer. County shall not indemnify Contraclor. and nothing herein shall be construed as a waiver of’
governmental immunity or as creating hability beyond that provided by law.

Liability Csp ONLY TO THE EXTENT PERMITTED BY TEXAS LAW, EXCEPT IN THE EVENT OF THE GROSS
NE( [GENCE, WILLFUL MISCONDUCT OR FRAUD OR STATUTORY VIOLATIONS OF CONTRACTOR,
PERSONAL INJURY OR DEATH, PROPERTY DAMAGE. AND'OR BREACH OfF WARRANTY, THE
CONTRACTOR’S AGGREGATE LIABILITY TO CUSTOMER, OR ANY OTHER PARTY FOR WHOM CUSTOMER
MAY BE LIABLE, FOR ANY CLAIMS OR OTHER RIGHT OF RECOVERY OF DAMAGES ARISING OUT OF OR
RELATED TO THE CONTRACT, THE WORK, OR ACTIVITIES OF CONTRACTOR, REGARDLESS OF THE
NUMBER OF OCCURRENCES. SHALL NOT EXCEED THE AGREED PRICE OF CONTRACTOR'S WORK. THE
LIMITATIONS IN THIS PROVISION APPLY REGARDLESS OF THE THEORY OF RECOVERY, INCLUDING,
WITHOUT LIMITATION. BREACH OF CONTRACT AND'OR VIOLATION OF CODE OR STATUTE. In no event shall

Contractor’s liability for any claim for which insurance 1s provided pursuant to this Contract exceed the limits and coverage
required by this Contract

. Waiver of Certain Damages. TO THE EXTENT PERMITTED BY TEXAS LAW, EACH PARTY WAIVES ALL CLAIMS

AGAINST THE OTHER FOR ANV CONSEQUENTIAL, SPECIAL, INCIDENTAL. INDIRECT AND/OR PUNITIVE
DAMAGCES THAT MAY ARI OF OR RELATE TO THIS CONTRACT. LOWn

DAMA( WHET! . CONSEQUENTIAL, DIRECT ™WNIDEQT SPRITAL N "MQF Axp
A ) WAIVED BY CUSTOMER. (1) THE CUSTO®} OF ! JOF Tl | 'T,
RENTAL EXPENSES., LOSS OF INCOME, PROr11 AnNDUR FINANCING OF THE PRWbBUL, LUSS OF
REPUTATION, INSOLVENCY, OR LOSS OF MANAGEMENT OR EMPLOYEE PRODUCTIVITY. THE
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LIMITATIONS IN THIS PARAGRAPH APPLY REGARDLESS OF THE THEORY OF RECOVERY. INCLUDING,
WITHOUT LIMITATION, NEGLIGENCE, BREACH OF CONTRACT, AND/OR VIOLATION OF CODE OR STATUTE.

HOWEVER, NOTHING HEREIN SHALL LIMIT THE CUSTOMER'S RIGHT TGO RECOVER DAMAGES NECESSAY
TO PROTECT PUBLIC FUNDS OR ENFORCE STATUTORY OBLIGATIONS

Right to Stop Work.  uld the Customer fail 10 make timely paymient to Contractor as required by the Contract, Contractor
may, only after providing written notice and a reasonable opportunity to cure, stap work and demobilize {(at Contractor's sole
discretion) until the Customer (1) brings its account with Contractor current and {2) pays Contractor all costs associated with

stopping work. including. without limitation. the cost to denwobilize, remobilize and costs imposed on Contractor by its
subcontractors and suppliers related to the same.

Termination. 1f Customer becomies insolvent or bankrupl, or if Customer fails to pay Contractor’s invoices in accordance
with the Texas Prompt Payment Act, or if Customer otherwise materially breaches this Contract, Contractor may, without
prejudice to any other rights or remedies against Customer, terminate this Contract upon fourteen ( 14) days * written notice to
Customer, provided Customer has not cured the default with the notice period. In such event, Customer shail compensate
Contractor for all work performed for Customer and Contractor’s costs to demobilize and cancel downstream agreements for
labor, equipment or materials, in addition fo all other damages allowed in this Contract or under the law,

Termination for Convenience. The Customer may terminate this Contract, in whole or in part, without cause upon written
notice but Contractor shali be paid for Work properly perfonmed up to the termination date.

Dispute Resolution: The parties agree to resolve disputes by mediation as a condition precedent to litigation. Nothing herein
waives the Customer’s immunity or alters jurisdictional requirements under Texas law.

Attorney’s Fees and Costs. Each party shall bear its own attorneys’ fees except where otherwise provided by Texas law.

Severability: If any of the provisions herein shall be invalid or unenforceable under applicable law, such invalidity or
unenforceability shall not invalidate or render unenforceable the entire Contract, which shall be construed as if not containing
the particular invalid or unenforceable provision, provided that the intent of the parties can be achieved in all material respects.

Governing Law: This Contract shall be construed and govemned in accordance with the laws of the State of Texas. Venue
shall be Bumet County, Texas.

Extent of Contract: The Proposal, together with any plans and specifications and other exhibits attached to the Proposal,
and these General Terms and Conditions, are solely for the benefit of Contractor and Customer, may not be modified or the
rights there under waived except in a2 writing signed by both partes, represents the entire agreement of the parties regardiag

the subject matter hereof, and all prior negonanons, representations, agreements and understandings, whether oral or in
writing, are superseded hereby

Pricing. Contractor’s prices on its Best and Final Pricing Worksheet shall be valid for the term of the contract Price increases
nwst be approved in writing by the Customer and, where required. by the Bumet County Commissioners Court

Hazardous Materials. Contractor will not be responsible for any pre-existing hazardous materials not introduced to the Site
by Contractor except to the extent Contractor (1) expressly assumes responsibility in the Proposal and then only to the extent
required by the Proposal or (2) exacerbates such pre-existing hazardous materials or condition once Contractor knew or should

have reasonably known of such pre-existing hazardous materials or condition Contractor shall comply with all applicable
environmental laws.

IN WITNESS WHEREOQF, the parties hereto have set their hands and agree to the foregoing as of the dates below:

Futu frastructure, LLC
Signed ﬁ,\m

By Billy Baldwin _

Tutle
Date

. o .'“!‘}“‘A o
30 June 2026 Dae {p-29 -4 .
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