
REGULAR MEETING OF THE
CANYON LAKE CITY COUNCIL

Wednesday, November 1, 2017
Closed Session – 6:00 p.m.
Open Session – 6:30 p.m.

City Council Chambers
31516 Railroad Canyon Road

Canyon Lake, CA 92587

Please turn off your cell phones during the meeting 

CLOSED SESSION – 6:00 P.M.

1. Call to Order

2. Roll Call: Council Members Ehrenkranz, Greene, Haggerty, Mayor Pro Tem 

Warren, Mayor Bonner 

3. Public Comments – Any person wishing to address the City Council on any matter on

this agenda, is asked to complete a “Speaker Request Form” available on the back

counter.  The completed form is to be submitted to the City Clerk prior to an individual

being heard by the City Council.  The City Council has adopted a time limitation of three

(3) minutes per person. If you are commenting on the agenda item, your comments will

be heard at the time that particular item is scheduled on the agenda.

4. Closed Session

a. Closed session with Legal Counsel pursuant to govt. code section

54956.9(d)(2) - Threatened litigation - 1 case

b. Return/Report from Closed Session

OPEN SESSION – 6:30 P.M.

1. Call Open Session to Order

2. Invocation

Flag Salute
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3. Roll Call: Council Members Ehrenkranz, Greene, Haggerty, Mayor Pro Tem 

Warren, Mayor Bonner 

4. Approval of City Council Agenda

5. Special Presentations and Proclamations:

5.1 Presentation to Kaitlyn Basham, Student of the Month recipient from
Temescal Canyon High School

5.2 Presentation to Jean Voshall, Code Enforcement Officer for the City of
Canyon Lake

5.3 Chamber of Commerce Announcements

6. Public Comments – Any person wishing to address the City Council on any matter within

the jurisdiction of the City, whether or not it appears on this agenda, is asked to complete

a “Speaker Request Form” available on the back counter.  The completed form is to be

submitted to the City Clerk prior to an individual being heard by the City Council.  The City

Council has adopted a time limitation of three (3) minutes per person. If you are

commenting on the agenda item, your comments will be heard at the time that particular

item is scheduled on the agenda.  Please note that if you are addressing the City Council

on items NOT on the agenda, the Brown Act does not allow discussion of such items.

Therefore, the City Council may only do the following: refer the matter to staff, ask for

additional information or request a report back, or give a very limited factual response.

7. Consent Calendar:

All items listed on the Consent Calendar are considered to be routine matters, status

reports or documents covering previous City Council action.  The items listed on the

Consent Calendar may be enacted in one motion.  With the concurrence of the City

Council, a Council Member may request that an item be removed for further discussion.

Staff recommends approval of all items.

7.1 Waiver of Reading in Full of all Ordinances by Title Only

7.2 Adoption of Resolution No. 2017-20, Approving Claims and Demands of
the City

7.3 City Council Meeting Minutes

7.3.1 October 4, 2017 

7.4 Approve second reading and adoption of Ordinance No. 176 - AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE,
CALIFORNIA, AMENDING CANYON LAKE MUNICIPAL CODE CHAPTER
9.03, TO MEET THE REQUIREMENTS OF THE MEDICINAL AND ADULT-USE
CANNABIS REGULATION AND SAFETY ACT, UPDATING AND CONTINUING
THE PROHIBITION OF COMMERCIAL CANNABIS ACTIVITIES WITHIN THE
CITY
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7.5

7.6

7.7

7.8

7.9

Acceptance of Contract Work - Fire Station #60 Sitework Improvements
Project No. 2017-09

Acceptance of Contract Work - Fire Station #60 Column Repair Project No.
2017-12

Amendment to Contract with CR&R Inc. -  AMENDMENT NUMBER FIVE TO
THE AGREEMENT BETWEEN THE CITY OF CANYON LAKE AND CR&R
INCORPORATED, FOR THE COLLECTION, TRANSPORATION, RECYCLING,
COMPOSTING AND DISPOSAL OF SOLID WASTE, RECYCLABLES,
COMPOSTABLES AND YARD WASTE AND TEMPORARY ROLLOFF
BINS/ROLL-OFF SERVICES

Authorization to Purchase Code Enforcement Department Vehicle with
Communication Accessory for the City of Canyon Lake

Authorize the Mayor to send a letter on behalf of the City Council to the 
Helping Hands Group in support of its community homelessness efforts

8. Pulled Consent Calendar Items

9. Schedule of Future Events:

9.1 Administration, Finance, and Planning Committee Meeting 

Tuesday, December 5, 2017 at 8:00 a.m., City Council Chambers 

9.2 Public Safety Committee Meeting 

Wednesday, December 5, 2017 at 9:30 a.m., City Council Chambers 

9.3 Canyon Lake City Council Meeting 

Wednesday, December 6, 2017 at 6:30 p.m., City Council Chambers 

9.4 Water Committee Meeting  

Thursday, December 21, 2017 at 9:00 a.m., City Council Chambers 

9.5 Veterans Committee Meeting 

Tuesday, November 7, 2017 at 5:30 p.m., City Council Chambers 

10. Business Items

10.1 Discussion by Jeremy Goldman with Southern California Edison regarding
electricity outages in the City

10.2 Authorize the City to join California Municipal Finance Authority (CMFA) by
approving Resolution No. 2017-19 - consenting to the inclusion of properties
within the jurisdictional limits of the City of Canyon Lake (the  “City”) in the 

CMFA Open PACE Program; authorizing the CMFA to accept applications
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from property owners, conduct contractual assessment proceedings and
levy contractual assessments within the City of Canyon Lake and
authorizing the Mayor or City Manager to sign the JPA agreement with
CMFA.

10.3 Discussion and possible direction regarding Landscape Plant Replacement
plan

10.4 Discussion regarding U.S. Post Office Preferred Names/ZIP code

11. City Manager Comments

12. Committee and Council Reports/Comments

12.1 Council Member Ehrenkranz 

12.2 Council Member Greene 

12.3 Council Member Haggerty 

12.4 Mayor Pro Tem Warren 

12.5 Mayor Bonner 

13. Announcements

The next regular City Council meeting is scheduled for Wednesday, December 6, 2017
at 5:30 p.m. for closed session and 6:30 p.m. for open session

14. Adjournment

VISION STATEMENT

The vision of the City of Canyon Lake is to be a City that provides a quality of life that makes 

Canyon Lake the premier place to live in Southern California. 

ATTENTION RESIDENTS:

Supporting documents, including staff reports, are available for review at City Hall in the City 

Clerk’s Office or on the City’s website at www.cityofcanyonlake.org once the agenda has been 

publicly posted.  Any written materials relating to an item on this agenda submitted to the City 

Council after distribution of the agenda packet are available for public inspection in the City Clerk’s 

Office during normal business hours. In addition, such writings or documents will be made 

available for public review at the respective public meeting.  It is the intention of the City of Canyon 

Lake to comply with the Americans with Disabilities Act (ADA) in all respects. If, as an attendee 

or participant at this meeting, you will need special assistance beyond what is normally provided, 

the City of Canyon Lake will attempt to accommodate you in every reasonable manner. Please 

contact Ariel M. Hall, City Clerk, at least 48 hours prior to the meeting to inform us of your particular 
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needs and to determine if accommodation is feasible. Please advise us at that time if you will 

need accommodations to attend or participate in meetings on a regular basis.  

November 1, 2017 City Council Meeting

STATE OF CALIFORNIA  }
COUNTY OF RIVERSIDE }  SS.   AFFIDAVIT OF POSTING
CITY OF CANYON LAKE }

I, Stephanie N. Roseen, being duly sworn, depose and say that I am the duly appointed and
qualified Deputy City Clerk of the City of Canyon Lake and that on October 26, 2017 before
the hour of 5:00 p.m., I caused the above notice to be posted as required by Resolution
2015-36 of the City Council of the City of Canyon Lake.

Stephanie N. Roseen

Deputy City Clerk
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MINUTES 
REGULAR MEETING OF THE

CANYON LAKE CITY COUNCIL 

Wednesday, October 4, 2017 

Open Session - 6:30 p.m. 

 City Council Chambers 

31516 Railroad Canyon Road 

Canyon Lake, CA 92587 

Closed Session – 6:00 p.m. 

1. Call to Order

Mayor Bonner Called Closed Session to order at 6:02 p.m.

2. Roll Call

Present: Council Members Ehrenkranz, Greene, Haggerty, Mayor Pro Tem Warren 

and Mayor Bonner. 

3. Public Comments

There were no public comments.

4. Closed Session

a. Closed session with Legal Counsel pursuant to Government Code Sections

54956.9(d)(2) and (3) – 1 case

b. Return/Report from Closed Session

The City Council returned from closed session at 6:29 p.m. with no reportable action. 

Open Session – 6:30 p.m. 

1. Call Open Session to Order

Mayor Bonner called the meeting to order at 6:34 p.m.

Mayor Bonner asked for a moment of silence for the victims of the Las Vegas tragedy.

2. Invocation

Invocation was led by Brittany Youngquist.

Flag Salute
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Flag Salute was led by Lieutenant Quinata. 

3. Roll Call

Present: Council Members Ehrenkranz, Greene, Haggerty, Mayor Pro Tem 

Warren, and Mayor Bonner. 

4. Approval of the City Council Agenda

There was discussion regarding pulling item 10.1 and moving item 10.4 to 10.1.

Moved by Greene, seconded by Ehrenkranz to approve the agenda with item 10.1

pulled and 10.4 moved to 10.1.

Motion carried 5-0 with Council Members Ehrenkranz, Greene, Haggerty, Mayor

Pro Tem Warren, and Mayor Bonner voting aye.

5. Special Presentation and Proclamations

5.1 Proclamation to BOMBSHELLS for winning the 2017 Global Boutique 

Awards 

Mayor Bonner presented Stephanie Stout, owner of BOMBSHELLS, with a 

proclamation.  

Darrell Connerton with Senator Stone’s office presented Stephanie Stout with a 

Certificate of Recognition.   

Katelyn Blackmer with Assemblywoman Melissa Melendez’s office presented 

Stephanie Stout with Certificate of Recognition.  

Jim Randle with the Canyon Lake Chamber of Commerce presented Stephanie 

Stout with a Certificate of Recognition on behalf of Kevin Jeffries Office and an 

Award  of Excellence on behalf of the Canyon Lake Chamber of Commerce.  

5.2 Presentation to Chief Christopher Ford and Lt. Earl Quinata 

Mayor Bonner presented Lieutenant Quinata with a Certificate of Recognition. 

5.3 Introduction of Greg Fellows, Captain for Perris Police Station 

Captain Greg Fellows introduced himself.  

5.4 Presentation to Ashlyn Dowell, Student of the Month recipient from Temescal 

Canyon High School 
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Mayor Bonner presented Ashlyn Dowell with a Student of the Month Certificate. 

Mayor Bonner stepped away from the dias at 7:01 p.m. 

5.5 Chamber of Commerce Announcements 

Jim Randle, Chamber President, gave an update on Chamber Commerce events. 

Mayor Bonner returned to the dias at 7:03 p.m. 

6. Public Comment

Nancy Horton with Elsinore Valley Municipal Water District (EVMWD) gave an update

from the water district.

Resident, Jack Wamsley, discussed the emergency services for the Canyon Lake Golf

Course.

Matt Woody, candidate running for Congress, introduced himself.

7. Consent Calendar

7.1 Waiver of Reading in Full of all Ordinances by Title Only 

7.2 Adoption of Resolution No. 2017-18, Approving Claims and Demands of the 

City 

7.3 City Council Minutes 

7.3.1 September 6, 2017 

7.4 Approve second reading and adoption of Ordinance No. 175 -AN 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON 

LAKE SETTING FORTH PROCEDURES FOR EXPEDITING 

PERMITTING PROCESSING FOR ELECTRIC VEHICLE CHARGING 

SYSTEMS 

7.5 Approve second reading and adoption of Ordinance No. 174 - AN 

ORDINANCE OF THE CITY OF CANYON LAKE AMENDING AND 

SUPERSEDING UNCODIFIED ORDINANCE NO. 125 AS AMENDED BY 

ORDINANCE 152 TO UPDATE PARTICIPATION IN THE WESTERN 

RIVERSIDE COUNTY TRANSPORTATION UNIFORM MITIGATION 

FEE (TUMF) PROGRAM 

7.6 Holiday closure for City Hall 
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7.7 Approval of Capitol Improvement Project to be in compliance with SB1 – 

regulating expending additional Gas Tax Funds 

7.8 Award of Contract – Fire Station #60 Exterior Paint Project Number 2017-

11 

7.9 Acceptance of Contract Work Railroad Canyon Road Wrought Iron Fence 

Repair Project No. 2016-03 

7.10 Approval of Professional Services Agreement with Nate Volk for Video 

Broadcast and Recording of City Council Meetings 

Moved by Greene, seconded by Haggerty to approve the consent calendar as 

presented.  

Motion carried 5-0 with Council Members Ehrenkranz, Greene, Haggerty, Mayor 

Pro Tem Warren, and Mayor Bonner voting aye. 

8. Pulled Consent Calendar Items

There were no pulled consent calendar items.

9. Schedule of Future Events

Mayor Bonner announced the schedule of future events are located on the agenda,

website and Friday Flyer.

10. Business Items

10.1 Authorize the City to join California Municipal Finance Authority (CMFA);

consenting to the inclusion of properties within the jurisdictional limits of the 

City of Canyon Lake in the CMFA Open PACE Program; authorizing the 

CMFA to accept applications from property owners, conduct contractual 

assessment proceedings and levy contractual assessments within the City of 

Canyon Lake 

Item pulled.  

10.1 Consideration and possible introduction of Ordinance No. 176 of the City of 

Canyon Lake, California, amending the Canyon Lake Municipal Code 

Chapter 9.03, Commercial Cannabis Prohibition Ordinance use to meet the 

requirements of the medicinal and adult-use cannabis regulation safety act, 

continuing the prohibition of medical cannabis retail sales, prohibiting all 

cultivation, delivery, distribution, manufacturing, processing and testing and 

removing the ban on mobile dispensaries, within the City. 

City Attorney, Elizabeth Martyn, introduced the item. 
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There was discussion regarding mobile medicinal and recreational delivery. 

There was discussion regarding the details of the ban in the ordinance.  

There was discussion regarding State rebates.  

There was further discussion regarding the details of the ban in the ordinance. 

There was discussion regarding the Mayor and Council Member positions on the 

presented ordinance.  

Marvin Webster discussed his opposition to a cannabis dispensary in the City.  

Mayor Bonner stepped away from the dias at 7:33 p.m. 

Brian Bock discussed his opposition to a cannabis dispensary in the City. 

Mayor Bonner returned to the dias at 7:35 p.m. 

Anna Maria Simon discussed her opposition to a cannabis dispensary in the City. 

Todd Chism discussed his opposition to a cannabis dispensary in the City.  

Carly Von Bargen discussed her opposition to a cannabis dispensary in the City. 

Michelle Taylor discussed her opposition to a cannabis dispensary in the City.  

Ana Cabral discussed being in favor of cannabis dispensaries.  

Justin Shively discussed the need to have education to the public on cannabis use.  

Chris Egger discussed being in favor of cannabis dispensaries.  

Chris Egger on behalf of Natalie Dragatto discussed reasons in favor of cannabis 

dispensaries.  

Jean Dillard discussed being in favor of cannabis dispensaries. 

Dan Perez discussed being in favor of cannabis dispensaries. 

Matthew Spenson discussed his opposition to a cannabis dispensary in the City. 

Council Member Ehrenkranz discussed being in favor of continuing the ban of 

cannabis dispensaries.  

Council Member Haggerty discussed reasons for being in favor of continuing the 

ban of cannabis dispensaries.  
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Moved by Haggerty, seconded by Ehrenkranz to introduce and hold first 

reading of Ordinance No. 176 – amending Canyon Lake Municipal Code 

chapter 9.03, to meet the requirements of the medicinal and adult-use 

cannabis regulation and safety act, updating and continuing the prohibition 

of commercial cannabis activities within the City.   

Motion carried 5-0 with Council Members Ehrenkranz, Greene, Haggerty, 

Mayor Pro Tem Warren, and Mayor Bonner voting aye. 

Mayor Bonner called for a break at 8:15 p.m. 

Council returned at 8:26 p.m. 

10.2 Consideration of Approving Fiscal Year 2018 / 2019 Community 

Development Block Grant (CDBG) Project and Allocation for Public Service 

Agencies 

Mike Borja, Administrative Services Manager, introduced the item. 

There was discussion regarding the repairs generally approved for applicants. 

There was discussion regarding the majority of applicants live in the Mobile 

Estates. 

Moved by Haggerty, seconded by Ehrenkranz to approve staff to apply for 

CDBG funding for the Home Repair Program and allocate 15% of the grant 

funding to Public Service Agencies.  

Motion carried 5-0 with Council Members Ehrenkranz, Greene, Haggerty, 

Mayor Pro Tem Warren, and Mayor Bonner voting aye. 

10.3 Discussion and possible budget adjustment for Christmas Tree Lighting 

Ceremony 

Mike Borja, Administrative Services Manager, introduced the item. 

There was discussion regarding the yearly cost for the installation and removal of 

lights.  

There was discussion regarding having brought this item to the Administration, 

Finance and Planning Committee.  

There was discussion regarding what the increase of $3,000 would cover. 

Moved by Bonner to approve an increase of $1,000 to the Christmas Tree 

Lighting Ceremony Budget.   
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There was discussion regarding the amount to increase the budget by. 

Motion amended by Warren to increase the Christmas Tree Lighting 

Ceremony budget by $1,500. 

Motion carried 5-0 with Council Members Ehrenkranz, Greene, Haggerty, 

Mayor Pro Tem Warren, and Mayor Bonner voting aye. 

11. City Manager Comments

City Manager Palmer stated if Council had any recommendations for future City Council

Meeting Agendas to discuss those during Council comments.

12. Committee and Council Reports/Comments

12.1 Council Member Ehrenkranz

Council Member Ehrenkranz discussed attending the Vector Control Meeting and 

discussed the details of a cancer pen.  

12.2 Council Member Greene 

Council Member Greene discussed attending the Regional Conservation 

Authority (RCA) meeting, emergency response to the Canyon Lake Golf Course 

and Country Club, an exercise for the Emergency Operations Center (EOC), and 

an audit that was done for the engineering department.   

12.3 Council Member Haggerty 

Council Member Haggerty discussed attending two RTA meetings. 

There was discussion regarding Dial-A-Ride.  

12.4 Mayor Pro Tem Warren 

Mayor Pro Tem Warren discussed the ALUM Treatments and Station 60 response 

outside of Canyon Lake.  

12.5 Mayor Bonner 

Mayor Bonner discussed attending the joint RCA and RCTC meeting, the Annual 

League of California Cities Conference, and Student of the Month. 

Mayor Bonner also discussed during AMR ambulance response services. 

13. Announcements
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The next regular City Council meeting was scheduled for November 1, 2017 at 6:30 p.m. 

for Open Session.  

14. Adjournment

Mayor Bonner adjourned the meeting at 9:01 p.m.

Respectfully submitted, 

__________________________ 

Stephanie Roseen 

Deputy City Clerk 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

BY: Elizabeth Martyn, City Attorney 

DATE: November 1, 2017 

SUBJECT: Second Reading of Ordinance No. 176 

Recommendation:   Conduct second reading and adoption of Ordinance No.  

176, the ban of all commercial activities with possible reconsideration in the future once 

the state regulatory system is in place.  

Background 

As you will recall, before the November 2016 election, the Council adopted regulations 

regarding personal recreational marijuana cultivation.  At that time, we indicated that 

there would have to be additional action required regarding recreational commercial 

operations, now defined as “commercial cannabis activities before the first commercial 

licenses became available on January 1, 2018.  In the interim, your ban on medicinal 

dispensaries, mobile dispensaries and medicinal cultivation remained in place.  

As part of the budget process, the Legislature passed and the Governor signed SB 94 on 

June 27, 2017.  SB 94 is a 158-page bill that sets up a comprehensive system of 

regulation of commercial cannabis activities in a manner somewhat similar to the 

regulation of wineries and provides for the collection of excise taxes.  SB 94 requires that 

state licenses be available as of January 1, 2018 even though the bill acknowledges that 

permanent state regulations will not have been adopted by the new Bureau of Cannabis 

Control in the Department of Consumer Affairs and other involved state agencies.  

Interim regulations are allowed but the bill implicitly relies on local regulation until 

regulations are in place.  Last week, the Bureau of Cannabis Control acknowledged that 

and indicated that interim regulations would not be out before mid-November and that 

they would be “easy to use” for prospective state licenses; the Bureau indicated they were 

relying the local land use authority during the interim period until permanent licenses 

could be in place. Therefore, the Council’s consideration of how to proceed regarding 

commercial cannabis regulations becomes even more important.  

At the last meeting, we provided additional information regarding the requirements of 

SB 94, a budget trailer bill that expanded on the provisions of Prop. 64 (called the 

Adult Use of Marijuana Act, or “AUMA,” which legalized recreational marijuana use) 

and tried to harmonize those provisions with the Medical Marijuana Program Act 

(MMPA) pursuant to the Compassionate Care Acct. SB 94 is called the Medicinal and 
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Adult-Use Cannabis Regulation and Safety Act (MAUCRSA or the “Act”).  At least 

three bills to modify it are waiting for the Governor’s signature.  

The Act replaces the term “marijuana” with the term “cannabis.”  It eliminates the 

City’s: ability to regulate mobile dispensaries entering the City (although you still may 

prohibit those based within the City) or otherwise to prohibit transport on public roads, 

and to impose residency requirements for licenses. The Act sets up a system of state 

licensing as well as sales tax and an excise tax on cultivation and a track and trace 

program for the movement of marijuana.   However, the Act also confirms the authority 

of local jurisdictions to adopt more stringent regulations, including: the ability to ban 

all commercial cannabis activities (retail sales, delivery, distribution, processing, 

manufacturing testing and cultivation), ban some activities or to take no action (which 

means state law will govern to allow retails sales, distribution and commercial 

cultivation).   

The Act does not abolish the Medical Marijuana Use Act, but merges many of its 

provisions with the Adult Use of Marijuana Act.  The qualified patient designation is 

retained although there is a voluntary medical ID cards. There is a distinction between a 

medical retail sales state license (M license) and a recreational retail sales license (A-

license) although the cultivation regulations are the same except for the level of THC 

and other active ingredients and the regulation of edibles. While the license types for 

medicinal and recreational cannabis are different, one person may hold all types of 

licenses except one for testing (and eventually one for large cultivation).  

Discussion: 

What the Council cannot do is to ban personal use and related cultivation under the 

MMPA (medical marijuana) and AUMA (personal adult use and indoor cultivation).   

Therefore, the discussion is only about commercial cannabis activities (not person) and 

only about medicinal cannabis retail sales.  The Council has indicated to staff that it may 

wish to continue the present ban in a permanent form or may wish to consider one 

commercial medicinal cannabis retail facility. Distribution, cultivation, manufacturing, 

processing or laboratory testing would be banned.  There would be no local license for 

non-profit distribution and no special events permitted.  

At the point, in order to have an ordinance in place by December 31, 2018, the Council 

must direct staff as to how to proceed.  The ordinance attached bans all commercial 

cannabis activities by updating your current ordinance. Because this ordinance is part of 

the zoning provisions of the Municipal Code, it must be adopted after a notice public 

hearing.  We will discuss with you the timing for such a noticed hearing to have the 

ordinance in place in a timely manner.  

In contrast, however, were the City to consider medicinal retail sales, there are a number 

of subsidiary regulatory issues to be addressed, such as location of such facilities, number 

(probably only one), tracking of product, local license system, and associated fees. 
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Unfortunately, the state law answers to many of these questions will not be know until 

sometime next year. 

At the October 3, 2017 regular meeting, after discussion and testimony, the City Council 

introduced Ordinance No. 176.  

Attachment:  

Ordinance No. 176 
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ORDINANCE NO. 176 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE, 

CALIFORNIA, AMENDING CANYON LAKE MUNICIPAL CODE CHAPTER 9.03, 

TO MEET THE REQUIREMENTS OF THE MEDICINAL AND ADULT-USE 

CANNABIS REGULATION AND SAFETY ACT, UPDATING AND CONTINUING 

THE PROHIBITION OF COMMERCIAL CANNABIS ACTIVITIES WITHIN THE 

CITY  

Section 1. The City Council finds as follows. 

(a) In 1970, Congress enacted the Controlled Substances Act ("CSA") (21 U.S.C.

Section 801 et seq.) that, among other things, makes it illegal to import,

manufacture, distribute, posses, or use cannabis for any purpose in the United

States and further provides criminal penalties for marijuana (hereafter

“cannabis” use).

(b) Cannabis is listed as a Schedule 1 drug under the CSA. As a Schedule 1 drug,

the CSA provides that the manufacture, cultivation, distribution, and dispensing

of cannabis is illegal for any purpose, and establishes criminal penalties for

cannabis use.

(c) On November 5, 1996, the voters of the State of California approved Proposition

215, codified at Health and Safety Code Section 11362.5 et seq. and entitled "The

Compassionate Use Act of 1996" ("CUA"). The express intent of the CUA was to

enable persons who are in need of medical cannabis for specified medical

purposes to obtain and use it under limited, specified circumstances.

(d) The California Legislature adopted Senate Bill 420, effective January 1, 2004,

adding Article 2.5, "Medical Cannabis Program," to Division 10 of the

California Health and Safety Code §11362.7 et seq. ("Medical Cannabis

Program Act" or "MMPA"). The MMPA created a state-approved medical

cannabis identification card program and provided certain additional

immunities from state cannabis laws.

(e) On November 8, 2016, California Voters approved Proposition 64, the Control,

Regulate and Tax Adult Use of Marijuana Act (AUMA) effective November 9,

2016.  AUMA that legalizes certain recreational personal use and indoor

cultivation of cannabis, subject to statutory restrictions in AUMA and those that

the city is authorized to adopt.  The City has adopted such regulations and

restrictions as codified in Chapter 9.06 hereof which is not affected by this

ordinance.

(f) AUMA also provides for state licenses for commercial cannabis activities (as

defined) as of January 1, 2018, but authorizes a city to ban all or a portion of

commercial cannabis activities.

(g) SB 94, the Medicinal and Adult-Use Cannabis Regulation and Safety Act merged

provisions of the Medical Cannabis Regulation and Safety Act with AUMA,

added clarifying provisions and re-codified certain provisions to create a

comprehensive statewide regulatory system for commercial cannabis activities,

including state licensing and taxation. The provisions of SB 94 explicitly
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continue a city’s authority to prohibit or regulate commercial cannabis activities 

within its boundaries. Additional revisions may be made to the Medicinal and 

Adult-Use Cannabis Regulation and Safety Act in the future. At present, there 

are no interim or permanent regulations adopted by state agencies pursuant to SB 

94, as amended. 

(h) At this time, the City Council must consider whether or not to allow any

commercial cannabis activities within the City so that any City regulations are in

place before state licensing begins on January 1, 2018.  This is particularly

important, as permanent state regulations are not expected until January 1, 2019.

(i) In considering whether to allow any commercial cannabis activities within the

City, or ban all such activities, the City Council has considered a variety of

factors, including

a) the concerns of law enforcement that increased resources will be

required to respond to incidents associated with retail cannabis

facilities within the City;

b) presentations from advocates for location of commercial retail

facilities within the City;

c) information regarding other cities (in California as well as Colorado

and Washington state) that have permitted the establishment of

commercial cannabis facilities resulting in an increase in crime, such

as burglary, robbery, and assaults; the distribution of tainted cannabis;

the sale of illegal drugs in the areas immediately surrounding such

facilities; the unavoidable exposure of school-age children and other

sensitive residents to medical cannabis; fraud in issuing, obtaining, or

using physician recommendations.

d) the potential for income to the City from commercial cannabis

activities within the City.

(j)  The California Constitution grants cities the power to make and enforce all

ordinances and regulations with respect to municipal affairs. Article XI, Section

7 of the California Constitution provides a city may make and enforce within its

limits all police, sanitary, and other ordinances and regulations not in conflict

with general laws.  (See also City of Riverside v. Inland Empire Patients Health

and Wellness Center, Inc., 56 Cal.4th 729 (2013), the California Supreme Court

affirmed "the authority of California cities and counties, under their traditional

land use and police powers, to allow, restrict, limit, or entirely exclude facilities

that distribute medical cannabis, and to enforce such policies by nuisance

actions.”)

(k) The Medical Cannabis Program Act, Proposition 64, and the Medicinal and Adult-

Use Cannabis Regulation and Safety Act confirm the ability of a City to prohibit all

commercial cannabis activities within a City as defined below. This ordinance is

adopted pursuant to the authority granted by the California Constitution and State

law, including but not limited to Article XI, Section 7 of the California Constitution,

the Compassionate Use Act, the Medical Cannabis Program, and the Medical and

Adult-Use Cannabis Regulation and Safety Act.
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(h) Based upon the experiences reported in other cities and counties which have

allowed medical dispensaries, as well as its knowledge of and goals for the Canyon

Lake community, concerns for increased law enforcement needs and no local

excise tax in place, the City Council continues to believe that commercial cannabis

activities are not compatible with the nature of Canyon Lake. The City does not

wish to cede to the state its authority to prohibit commercial cultivation of medical

cannabis and, for all these reasons, finds that this ordinance is necessary to

preserve the public peace, health and/or safety.

(i) Nothing herein is intended to prevent the legal possession and use of medicinal

cannabis, as defined, by patients or caregivers pursuant to the Compassionate

Care Act, as that may be amended from time to time, the personal use and

cultivation of cannabis as set out in Chapter 9.06 hereof.

(j) The adoption of this ordinance is exempt from CEQA, as there is no significant

impact on the environment as it simply continues existing provisions of the City

Code as to restrictions on commercial cannabis activity.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CANYON LAKE 

HEREBY DOES ORDAIN AS FOLLOWS: 

Section 2.  Chapter 9.03 of the Canyon Lake Municipal Code is repealed in its 

entirety and readopted to read as follows: 

Chapter 9.03 – Prohibition of Commercial Cannabis Activity 

Section 

9.03.010 Purpose and Intent 

9.03.020 Definitions 

9.03.030 Prohibition of Commercial Cannabis Activity 

9.03.040 Nuisance Declared 

9.03.050 Violations 

9.03.010 Purpose and Intent 

It is the purpose and intent of this Chapter to regulate commercial cannabis activities including 

commercial retail, cultivation, manufacturing, testing, distribution, transportation, delivery, 

and dispensing of cannabis within the City. This ordinance is prepared in accordance with the 

Compassionate Use Act of 1996 (CUA) (Health &Safety Code Section 11362.5), the Medical 

Cannabis Program Act (Health & Safety Code Section 11362.7 et seq. (MMPA); Proposition 

64 and the Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) 

(collectively, “State Law”) which give the City the authority to establish land use regulations 

related to the commercial cannabis activities.  

Nothing in this chapter shall be construed to (a) change the provisions of Chapter 9.06 

regarding personal adult use of cannabis within the parameters set forth in that Chapter and 

state law; (b) change the personal use of cannabis for a person with a physician’s 

recommendation or qualified patient (c) permit persons to engage in conduct that endangers 
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others or causes a public nuisance, (d) permit any use that illegal under state law 

9.03.020 Definitions 

Unless the particular provision or context otherwise requires, the definitions and provisions 

contained in this Section shall govern the construction, meaning, and application of words and 

phrases used in this chapter. Words and phrases not specifically defined in this Chapter shall 

have the meanings ascribed to them as defined in the CUA, MMPA and MAUCRSA. 

(a) “Bureau” means the California Department of Consumer Affairs, Bureau of

Cannabis Control.

(b) “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or

Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude

or purified, extracted from any part of the plant; and every compound, manufacture, salt,

derivative, mixture, or preparation of the plant, its seeds, or resin. “Cannabis” also means

the separated resin, whether crude or purified, obtained from cannabis.

“Cannabis” does not include the mature stalks of the plant, fiber produced from the stalks,

oil or cake made from the seeds of the plant, any other compound, manufacture, salt,

derivative, mixture, or preparation of the mature stalks (except the resin extracted

therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable of

germination. For the purpose of this chapter, “cannabis” does not mean “industrial hemp”

as defined by Section 81000 of the Food and Agricultural Code or Section 11018.5 of

the Health and Safety Code.

The definition of “cannabis” includes “Cannabis concentrate” which means

manufactured cannabis that has undergone a process to concentrate the cannabinoid

active ingredient, thereby increasing the product’s potency. An edible medical cannabis

product is not considered food, as defined by Section 109935 of the Health and Safety

Code, or a drug, as defined by Section 109925 of the Health and Safety Code.

The definition of “cannabis” further includes “cannabis concentrate”  “cannabinoid” or

“phytocannabinoid” which means a chemical compound that is unique to and derived

from cannabis. Manufactured cannabis,” means raw cannabis that has undergone a

process whereby the raw agricultural product has been transformed into a  concentrate,

an edible product, or a topical product.

(c) Cannabis product has the same meaning as in Health & Safety Code Section 11018.1.

Edible cannabis product means cannabis product that is intended to be used, in whole or

in part, for human consumption, including, but not limited to chewing gum, but excluding

products set forth in Food & Agriculture Coe Sections 32501 et seq. Edible cannabis is

not a food or drug.

(d) “Caregiver” or “primary caregiver” has the same meaning as that term is defined in

Section 11362.7 of the Health and Safety Code (MMPA).

(e) “Commercial cannabis activity” includes the cultivation, possession, manufacture,

processing, storing, distribution, laboratory testing, packaging, labeling, transporting,

delivery or sale of cannabis and cannabis products.

(f) “Cultivation” means any activity involving the planting, growing, harvesting, drying,

curing, grading, or trimming of cannabis. Cultivation site means a location where

66



5 

cannabis is planted, grown, harvested, dried, cured, graded or timed, or a location where 

any combination of these activities occurs.  

(g) “Delivery” means the commercial transfer of cannabis or cannabis products to a

customer. Delivery also includes the use by any retailer of any technology platform

owned and controlled by that retailer.

(h) “Distribution” means the procurement, sale and transport of cannabis and cannabis

products between licensees.

(i) “Manufacture” means to compound, blend, extract, infuse or otherwise make or prepare

a cannabis product.

(j) “Medicinal cannabis,” “medicinal cannabis product,” means cannabis or a cannabis

product intended to be sold for use pursuant to the Compassionate Use Act of 1996

(Proposition 215), Section 11362.5 of the Health & Safety Code by a cannabis patient in

California who possess a physician’s recommendation.

(k) “Patient” means a person with an identification card as identified in Health & Safety

Code Section 11362.5 or a qualified patient defined in Health & Safety Code Section

11362.7.

(l) “Person” means an individual, firm, partnership, joint venture, association, corporation,

limited liability company, estate, trust, business trust, receiver, syndicate, or any other

group or combination acting as a unit and includes the plural as well as the singular

number.

(m) Physician’s recommendation” means a recommendation by a physician and surgeon that

a patient use cannabis provided in accordance with the Compassionate Use Act of 1996

(Proposition 215) Health & Safety Code Section 11362.5.

(n) “Sale,” “sell” and “to sell” including any transactions where, for consideration title to

cannabis or cannabis products is transferred from one person to another, and includes the

delivery of cannabis or cannabis products pursuant to an order paced for the purchase of

them ad soliciting or receiving an order for the same, but does not include the return of

cannabis or cannabis products by a licensee to the licensee from whom such cannabis or

cannabis product was purchased.

(o) “Testing laboratory” means a laboratory, facility or entity in the state that offers or

performs tests of cannabis or cannabis product that is both accredited by a body

independent from all persons involved in commercial cannabis activity in the state and

licensed by the Bureau.

(p) “Zones of the City” means all zoning districts or areas within the City set out on the

official Zoning Map for the City of Canyon Lake attached and Exhibit 1 to this ordinance.

9.03.030 Prohibition of Commercial Cannabis Activity 

“Commercial cannabis activity” expressly is prohibited in all Zones of the City. It is the intent 

of this prohibition to include all uses in those or any other area, including the delivery of 

cannabis from a fixed location within the City, and to prohibit the commercial cultivation, 

possession, manufacture, processing, storing, laboratory testing, packaging, labeling, 

transportation, delivery or sale of cannabis and cannabis products.  
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(a) No person shall establish, locate, operate, conduct or allow a commercial cannabis

activity anywhere within the City. No person shall locate, operate, supply, allow to be

operated, or aid, abet, or assist in the location, operation or supply of a commercial

cannabis activity within the City.

(b) This section is meant to prohibit all commercial cannabis activities for which a state

cannabis license is required. The City shall not issue any permit, license or other

entitlement for commercial cannabis activity for any activity for which a state cannabis

license is required.

(c) The City does not consent to temporary cannabis events within its jurisdiction.

(d) Notwithstanding, personal cultivation of cannabis is allowed as provided pursuant to the

CUA and MMPA and pursuant to AUMA as set out in Chapter 9.06 hereof.

(e) The City designates the City Manager to be the liaison with the Bureau of Cannabis

Control.

9.03.040 Nuisance Declared 

A violation of any portion of this Chapter hereby is declared to be a public nuisance 

and may be subject to abatement pursuant to all available remedies, including but 

not limited to administrative citations. 

9.03.050 Violations 

A violation of this Chapter shall be punishable under Section 1.01.200 of this Code and may 

be enforced by any available means or remedy. In addition to any other enforcement permitted 

by this Chapter 18.66, the City Attorney may bring a civil action for injunctive relief and civil 

penalties pursuant to this Code or state law against any person or entity that violates this Chapter.  

In any civil action brought pursuant to this Chapter or such state law, a court of competent 

jurisdiction may award reasonable attorneys fees and costs to the prevailing party as well as any 

other penalties or fines authorized by state law.  

Section 3.   To the extent the provisions of the Canyon Lake Municipal Code as amended 

by this Ordinance are substantially the same as the provisions of that Code as they read 

immediately prior to the adoption of this Ordinance, such those provisions shall be construed as 

continuations of the earlier provisions of this Chapter and not as new enactments. 
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Section 4.  If any section, subsection, clause, phrase, or portion of this ordinance is for 

any reason held to be invalid or unconstitutional by the decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  

The City Council hereby declares that it would have adopted this Ordinance and each section, 

subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or 
more sections, subsections, clauses, phrases or portions be declared invalid or unconstitutional.   

Section 5. This ordinance shall take effective 30 days from the date of its adoption. 

PASSED, APPROVED AND ADOPTED this 1st day of November, 2017.

______________________________ 

Randall P. Bonner, Mayor 

Attest: Approved as to form: 

_____________________________ _________________________________ 

Stephanie Roseen,  Elizabeth L. Martyn, City Attorney 

Deputy City Clerk 

69



8 

State of California) 

County of Riverside   )ss 

City of Canyon Lake   ) 

I, Stephanie Roseen, City Clerk of the City of Canyon Lake, California do hereby certify that the 

foregoing Ordinance No. 176 was introduced at a regular meeting of the City Council held on 

the 4th day of October 2017 and was duly adopted by the City Council of the City of 

Canyon Lake, California, at a regular meeting held on the 1st day of November 2017, by the

following vote: 

AYES:  

NOES:  

ABSENT: 

ABSTAIN: 

______________________________ 

Stephanie Roseen 

Deputy City Clerk

70



City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

BY: Margaret Monson, Associate Engineer, Public Works 

DATE: November 01, 2017 

SUBJECT: Acceptance of Contract Work  

Fire Station #60 Sitework Improvements 

Project No. 2017-09   

Recommendation 

That City Council: 

1. Accept the contract work completed by Sudweeks Construction Incorporated of Menifee, CA

in the amount of $13,500 for the Fire Station #60 Sitework Improvements, Project No 2017-

09; and

2. Approve the contract work final payment; and

3. Authorize the recordation of the Notice of Completion.

Background 

City Council awarded the contract to complete Fire Station #60 Sitework Improvements, Project 

No. 2017-09, to Sudweeks Construction Incorporated at their September 06, 2017, City Council 

Meeting in the amount of $13,500. An additional $1,350 was authorized for contingencies. 

The Contractor obtained an Encroachment Permit and a City Business License. Staff conducted 

field inspections throughout the course of the project. The work was completed in accordance with 

the project plans and specifications. 
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Fiscal Impact 

The fiscal impact is as follows: 

Project Item Approved Budget Actual Cost 

2017-09 Construction Contract $13,500 $13,500 

2017-09 Construction Contract Contingency $1,350 $0 

Total  $14,850 $13,500 
Table 1. Project Amounts. Project 2017-09 approved budget and actual costs. 

The total project contract costs for the improvements are $13,500. Contingency funds were not used. 

With the completion of this project, there is a total savings in the amount of $1,350. These savings 

will be returned to the $110,000 budget allocated for the fire station repairs.   

Five percent of the 2017-09 Construction Contract was retained and will be paid upon the filing 

of the Notice of Completion. 

The Contract Retention amount is as follows: 

Project Contract Cost 5% Retention 

2017-09 Construction Contract $13,500 $675 

Total  $13,500 $675 
Table 2. Contract Retention. 5% Contract Retention detailed for Project 2017-09. 

The Construction Contract 5% Retention is $675. 

Attachments 

Notice of Completion 

Contractor’s Bid 

*Construction Documents are available at the City Manager’s office upon request
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(“President of,” “Manager of,” “A partner of,” “Owner of,” etc.)

RECORDING REQUESTED BY 

AND WHEN RECORDED MAIL TO: 

Name 

Street 
Address 

City & 
State 

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

NOTICE OF COMPLETION 
Notice is hereby given that: 

1. The undersigned is owner or corporate officer of the owner of the interest or estate stated below in the property hereinafter described:

2. The full name of the owner is

3. The full address of the owner is

4. The nature of the interest or estate of the owner is in fee.

(If other than fee, strike “in Fee” and insert, for example, “purchaser under contract of purchase,” or “lessee”) 

5. The full names and full addresses of all persons, if any, who hold title with the undersigned as joint tenants or as tenants in common are: 

NAMES ADDRESSES

6. A work of improvement on the property hereinafter described was completed on . The work done was: 

7. The name of the contractor, if any, for such work of improvement was

(If no contractor for work of improvement as a whole, insert “none”) (Date of Contract) 

8. The property on which said work of improvement was completed is in the city of    , 

County of , State of California, and is described as follows: 

9. The street address of said property is
(If no street address has been officially assigned, insert “none”) 

Dated:  

Signature of owner of corporate officer of owner 
named in paragraph 2 or his agent 

VERIFICATION 
I, the undersigned, say:  I am the  the declarant of the foregoing 

notice of completion; I have read said notice of completion and know the contents thereof; the same is true of my own knowledge. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on  , 20  , at  , California. 
(Date of signature) (City where signed) 

(Personal signature of the individual who is swearing that the contents of the notice of 
completion are true) 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

BY: Margaret Monson, Associate Engineer, Public Works 

DATE: November 01, 2017 

SUBJECT: Acceptance of Contract Work  

Fire Station #60 Column Repair 

Project No. 2017-12   

Recommendation 

That City Council: 

1. Accept the contract work completed by Sudweeks Construction Incorporated of Menifee, CA

in the amount of $11,900 for the Fire Station #60 Column Repair, Project No 2017-12; and

2. Approve the contract work final payment; and

3. Authorize the recordation of the Notice of Completion.

Background 

City Council awarded the contract to complete Fire Station #60 Column Repair, Project No. 2017-

12, to Sudweeks Construction Incorporated at their September 06, 2017, City Council Meeting in the 

amount of $11,900. An additional $1,785 was authorized for contingencies. 

The Contractor obtained an Encroachment Permit and a City Business License. Staff conducted 

field inspections throughout the course of the project. The work was completed in accordance with 

the project plans and specifications. 
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Fiscal Impact 

The fiscal impact is as follows: 

Project Item Approved Budget Actual Cost 

2017-12 Construction Contract $11,900 $11,900 

2017-09 Construction Contract Contingency $1,785 $0 

Total  $13,685 $11,900 
Table 1. Project Amounts. Project 2017-12 approved budget and actual costs. 

The total project contract costs for the repairs are $11,900. Contingency funds were not used. With 

the completion of this project, there is a total savings in the amount of $1,785. These savings will be 

returned to the $110,000 budget allocated for the fire station repairs.   

Five percent of the 2017-12 Construction Contract was retained and will be paid upon the filing 

of the Notice of Completion. 

The Contract Retention amount is as follows: 

Project Contract Cost 5% Retention 

2017-12 Construction Contract $11,900 $595 

Total  $11,900 $595 
Table 2. Contract Retention. 5% Contract Retention detailed for Project 2017-12. 

The Construction Contract 5% Retention is $595. 

Attachments 

Notice of Completion 

Contractor’s Bid 

*Construction Documents are available at the City Manager’s office upon request
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(“President of,” “Manager of,” “A partner of,” “Owner of,” etc.)

RECORDING REQUESTED BY 

AND WHEN RECORDED MAIL TO: 

Name 

Street 
Address 

City & 
State 

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

NOTICE OF COMPLETION 
Notice is hereby given that: 

1. The undersigned is owner or corporate officer of the owner of the interest or estate stated below in the property hereinafter described:

2. The full name of the owner is

3. The full address of the owner is

4. The nature of the interest or estate of the owner is in fee.

(If other than fee, strike “in Fee” and insert, for example, “purchaser under contract of purchase,” or “lessee”) 

5. The full names and full addresses of all persons, if any, who hold title with the undersigned as joint tenants or as tenants in common are: 

NAMES ADDRESSES

6. A work of improvement on the property hereinafter described was completed on . The work done was: 

7. The name of the contractor, if any, for such work of improvement was

(If no contractor for work of improvement as a whole, insert “none”) (Date of Contract) 

8. The property on which said work of improvement was completed is in the city of    , 

County of , State of California, and is described as follows: 

9. The street address of said property is
(If no street address has been officially assigned, insert “none”) 

Dated:  

Signature of owner of corporate officer of owner 
named in paragraph 2 or his agent 

VERIFICATION 
I, the undersigned, say:  I am the  the declarant of the foregoing 

notice of completion; I have read said notice of completion and know the contents thereof; the same is true of my own knowledge. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on  , 20  , at  , California. 
(Date of signature) (City where signed) 

(Personal signature of the individual who is swearing that the contents of the notice of 
completion are true) 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 1, 2017 

SUBJECT: Approve the Fifth Contract Amendment with CR&R to Implement 

One-Time New Customer Set-up Fee and Have CR&R Perform Street 

Sweeping Services 

Recommendation 

Approve the Fifth Contract Amendment with CR&R to Implement One-Time New Customer Set-

up Fee and Have CR&R Perform Street Sweeping Services. 

Background 

As part of the City’s NPDES permit, street sweeping is required on a regular basis.  Currently, 

the City does not contract for street sweeping services.  CR&R approached the City and 

agreed to provide street sweeping services in exchange for the establishment of a one-time setup 

fee.  This fee is one CR&R has with a majority of its governmental agreements.  This fee will 

only apply to new residential and commercial customers effective October 1, 2017.  This fee 

will be billed separately from the annual bill that is attached to a residential customer’s property 

tax bill.  The fee for residential customers will be twenty-five dollars ($25.00) and the fee 

for commercial customers will be fifty dollars ($50.00). 

Fiscal Impact 

There is no cost to the City nor any additional cost to current residential and commercial 

customers.  Effective October 1, 2017, all new residential and commercial customers will be 

billed, separately, a one-time setup fee.  New residential customers will be twenty-five dollars 

($25.00) and new commercial customers will be fifty dollars ($50.00). 

Attachments 

Fifth Contract Amendment with CR&R
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AMENDMENT NUMBER FIVE TO THE AGREEMENT BETWEEN THE CITY OF CANYON 
LAKE AND CR&R INCORPORATED, FOR THE COLLECTION, TRANSPORATION, 
RECYCLING, COMPOSTING AND DISPOSAL OF SOLID WASTE, RECYCLABLES, 

COMPOSTABLES AND YARD WASTE AND TEMPORARY ROLLOFF BINS/ROLL-OFF 
SERVICES 

This Fifth Amendment to the Franchise Agreement is entered into as of _____________, 2017,
by and between the City of Canyon Lake, a Municipal Corporation (“City”) and CR&R 
Incorporated, a California Corporation (“Grantee”). In consideration of the mutual covenants and 
conditions set forth herein, the parties agree as follows: 

Recitals.  This Amendment Number Five is made with respect to the following facts and purposes,
which each party agrees to be true and correct: 

A. Whereas on January 14, 1992 the City and Grantee entered into that certain
agreement entitled “Agreement Between the City of Canyon Lake and CR&R
Incorporated, for the Collection, Transportation, Recycling, Composting, and Disposal
of Solid Waste, Recyclables, Compostables and Yard Waste and Temporary Roll-Off
/Roll-Off Services”.

B. Whereas on January 14, 1992 the City and Grantee entered into that certain
Amendment Number One in which the Bay Cities Litigation between the City and
Grantee was settled and concluded; and

C. Whereas on January 14, 1992 the City and Grantee entered into that certain
Amendment Number Two in which Grantee agreed to postpone a contractual CPI
Increase; and

D. Whereas on March 16, 1994 the City and Grantee entered into that certain
Amendment Number Three in which special “weekender service” and Residential Tax
Roll charges were implemented as part of the contract terms; and

E. Whereas on July 12, 2017 the City and Grantee entered into that certain Amendment
Number Four in which Organic Waste will be processed, recycled and converted into
Renewable Natural Gas and an organic soil amendment; and

F. Whereas as a requirement under the federal Clean Water Act and corresponding state
law, the City is an MS-4 co-permittee and has adopted an updated National Pollutant
Discharge ordinance (NPDES) which requires additional street-sweeping to remove
solid waste; and

G. Whereas, Grantee presently provides some street-sweeping as part of its solid waste
collection services which cost is incorporated into the cost for solid waste services;
and

H. Whereas, Grantee can provide additional street-sweeping in compliance with the
requirements of the NPDES ordinance and best practices there under; and
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I. Whereas, City and Grantee desire to further amend this Franchise Agreement with a
Fifth Amendment in order to provide for the enhanced street sweeping of Railroad
Canyon Road which costs will be included in current rates; and

J. Whereas, Grantee also has requested that the City provide for the addition of one-time
account set up fee for all new accounts within the City, effective as of October 1, 2017,
to be administered in the manner hereinafter set forth.

Now, therefore, in consideration of the foregoing, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as follows: 

1. Section V. Subsection L. is hereby added as follows:

Effective as of October 1, 2017, Grantee shall provide street sweeping services to the City 
twice per calendar month on Railroad Canyon Road from the western most City Limits to the 
eastern most City Limits. Grantee will sweep the outer edges of said street along with the 
inside curbs of any center medians. All disposal and water costs shall be the responsibility of 
the Grantee. 

2. Amendment to Exhibit C, Schedule of Rates

Grantee shall add the following fees to Exhibit C, Schedule of Rates: 

New Account Set-Up Fees Residential: $25.00 per account 
New Account Set-Up Fees Commercial: $50.00 per account 
New Account Set-Up Fees Rolloff: $50.00 per account 

Set-Up Fees are a one-time administrative set up charge for new accounts only on and after 
October 1, 2017. Such amount is the reasonable cost of the service provided and 
represents the initial administrative time to set up the customer in the Grantee’s system, 
answer customer questions, initiate billing, and provide containers.  

3. Continuation of Franchise Terms. Except as specifically amended by this Amendment
Number Five, all terms of the current Franchise Agreement will remain in full force and
effect.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
first above written. 

CITY OF CANYON LAKE CR&R INCORPORATED 

______________________________ By:_____________________________ 

Mayor  

Date:__________________________ Date:____________________________ 

ATTEST: 

_______________________________ By:______________________________ 

City Clerk 

Date:___________________________ Date:_____________________________ 

APPROVED AS TO FORM: 

_______________________________ 

City Attorney 

Date:___________________________ 
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

BY: Mike A. Borja, Administrative Services Manager 

DATE:  November 1, 2017 

SUBJECT: Authorization to Purchase Code Enforcement Department Vehicle 
with Communication Accessory for the City of Canyon Lake 

Recommendation 

That the City Council authorize the City Manager to execute and purchase a new vehicle for 
the Code Enforcement Department from National Auto Fleet Group, along with the purchase 
of communication equipment and accessories from CommUSA, as previously approved in 
the FY17/18 City Budget by City Council.   

Background 

Per the approved Fiscal Year budget of 17/18, City Council approved an allocation in amount 
of $55,000 (AQMD-Fund 25) for the purchase of a new vehicle for the City’s Code 
Enforcement Department.  As part of the AB2766 Subvention Program, funds are given to 
cities and counties to meet requirements of federal and state Clean Air Acts, and for 
implementation of motor vehicle emission reduction measures.  In the past, the City utilized 
these funds to purchase two hybrid vehicles in the Special Enforcement Department.  The 
new vehicle, a 2018 Toyota Highlander XLE Hybrid, falls under the same guidelines of 
AB2766.  In addition, City staff is purchasing the vehicle under the California State Contract 
Index so that the City can benefit from the convenience and competitive pricing with pre-
established contracts.  Like before, National Auto Fleet Group was selected from the state 
index. 

Fiscal Impact 

There is no fiscal impact to the city’s General Fund.  The vehicle will be purchased through 
AQMD-Fund 25 and per the guidelines of AB2766.  

Attachments 
Vehicle and Accessory Quotes from National Auto Fleet Group and CommUSA 
AB 2766 Subvention Fund Program Resource Guide 

Item #  Item Description  Subtotal Item Total (with tax) 

1 
2018 Toyota Highlander Hybrid XLE V6 AWD with 
lights and siren equipment $42,363.71 $45,646.22 

2 Motorola CM200D Radio and accessories $453.01 $485.80  

List Total: $42,816.72 $46,132.02 
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SALES
QUOTATION
Quotation No.: 256353
Quotation Date: 10/25/172229 Enterprise Street

Escondido CA  92029
USA

Valid Until: 11/25/17
Customer No.: 269290
Customer Ref. No.:
Page No.: Page 1 of 1

BILL TO SHIP TO

City of Canyon Lake City of Canyon Lake
31516 Railroad Canyon Rd

Canyon Lake CA  92587
USA

Mike Feeny
31516 Railroad Canyon Rd

Canyon Lake CA  92587
USA

Sales Employee: Glenn Aranas Ship Via: FedEx Ground
Terms: Net 30 FOB:

Item No. Description Quantity Unit Price Total

AAM01QPC9JC1AN CM200D 403-470 40W 16CH ND ANALOG 1.000 $ 399.00 $ 399.00

HAE4003A UHF Roof Mount Antenna 450-470MHz (requires
staging-connector RFU600-1)

1.000 $ 21.50 $ 21.50

RFU600-1 Conn, 3-Pc Mini UHF Male Crimp for RG58AU, LMR195 1.000 $ 2.51 $ 2.51

Program to Canyon Lake POA frequenices.

Subtotal $ 423.01
Discount
Shipping $ 30.00

Tax $ 32.79

Total Order Value $ 485.80

Phone: 800-338-1949 Fax: 858-674-4273
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I�TRODUCTIO� 

The AB 2766 Resource Guide is designed to help local governments identify projects that are eligible 
for AB2766 funding.  The program descriptions and examples outlined in this document are in keeping 
with criteria, guidelines, and philosophies of the South Coast Air Quality Management District 
(SCAQMD) and the California Air Resource Board (CARB) for the use of Motor Vehicle Registration 
Fees.  Not every strategy will be applicable for each jurisdiction or region.  Local governments should 
make project implementation choices based on their individual need and requirements.  Use of AB 
2766 Subvention Funds should include quantifiable strategies that specifically reduce motor vehicle 
emissions.  Subvention Funds should be considered as a source of funding to encourage the 
development of motor vehicle emission reduction measures or projects that result in the reduction of 
motor vehicle emissions. 

Since 1991, local governments have received AB 27661 funds to implement programs that reduce air 
pollution from motor vehicles.  A Motor Vehicle Registration fee surcharge of $6 per vehicle is 
collected by the Department of Motor Vehicles and subvened to the SCAQMD for disbursement.  Four 
dollars of the registration fee is divided as follows:  40 percent of the funds go to local governments 
(subvention portion); 30 percent goes to the Mobile Source Air Pollution Reduction Review 
Committee (MSRC) (discretionary portion); 30 percent is allocated to the SCAQMD for its vehicle 
emission reduction programs.  The remaining $2 of the registration fee funds projects eligible for 
grants under the Carl Moyer Memorial Air Quality Standards Attainment Program.  

The AB 2766 Subvention Program provides a funding source for cities and counties to meet 
requirements of federal and state Clean Air Acts, and for implementation of motor vehicle emission 
reduction measures in the SCAQMD Air Quality Management Plan (AQMP).  The legislation creating 
this revenue source provides for oversight of the use of these monies by local governments.  Air 
districts that receive AB 2766 monies report annually to CARB on the use and results of the programs 
funded by the fees.  Cities and counties under SCAQMD’s jurisdiction provide annual program and 
financial information to the SCAQMD.  This information is compiled by the SCAQMD and forwarded 
as an annual report to CARB.  In addition, the SCAQMD works with an independent firm to conduct 
audits of AB 2766 fee recipients, at least once every two years. 

The 2007 State Implementation Plan (SIP) describes the PM2.5 challenge in the South Coast Air Basin 
(SCAB) and the plan to meet the federal PM2.5 standard by achieving an additional 74 tons per day of 
NOx emissions.  A consensus between state and local air quality agencies and the metropolitan 
planning organization identified an action plan which includes the involvement of local governments 
to achieve 4 tons per day of the NOx reduction targets by the PM2.5 attainment date of 2014, by 
funding SIP credible projects.  Primary emphasis is directed towards those projects that provide cost-
effective emission reductions.  A quantitative analysis is needed to determine the amount of emission 
reductions achieved for projects implemented using AB 2766 funds. CARB has defined cost-
effectiveness as project funding divided by the total emissions reduced.  Projects are considered cost-
effective if emission reduction costs are less than $20,000/ton or $10/pound of emissions reduced.  
Most studies, plan development, or research projects are demonstrative by nature and may be an 
exception to this threshold.  Therefore, funding of all research and development projects, which 

includes environmental impact report (EIR) related studies for goods movement and major 

1 California Health and Safety Code § 44220 et seq. 
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transportation projects, public education and website development projects shall not exceed 10% of 

the jurisdiction’s total Subvention Funds received during the fiscal year reporting cycle.  This 10% 

limitation also includes the portion of AB 2766 funds given to Councils of Governments by their 

member cities for implementation of these types of projects.  Council of Governments (COGs) 
receiving AB 2766 funds from their member cities are required to report to the SCAQMD on an annual 
basis, project descriptions and emission reduction data for projects implemented using the AB 2766 
funds. 

Numerous projects can be executed with modest budgets.  Partnering and fund leveraging are 
encouraged to increase the cost effectiveness of the funds used by each local government, increase the 
overall project success and achieve quantifiable regional benefits.  Cost sharing of total project 
expenses to include initial startup, operation and maintenance are critical considerations when 
developing a joint venture partnership.  As a financial planning tool, jurisdictions are strongly 
encouraged to pre-designate funds in anticipation of accumulating adequate funding to implement 
larger, more costly projects.  Local jurisdictions are never allowed to purchase or sell AB 2766 funds. 

The Project Implementation section gives examples of various projects that local governments may 
choose to implement. 

The Financial Administration section describes the financial and program reporting guidelines that 
each agency receiving motor vehicle registration fee revenue is required to follow. 
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PROJECT IMPLEME�TATIO� 
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1. Alternative Fuels / Electric Vehicles

Alternative fuel projects promote and support the use of alternative fuels.  Alternative fuel projects can 
be electric, compressed natural gas, propane, fuel cell, hydrogen, and non-diesel hybrids that meet 
specific CARB certification standards. 

Light duty (LD) alternative fuel vehicles, light duty hybrid vehicles, light duty plug-in hybrid electric 
vehicles, and medium duty (MD) alternative fuel vehicles must meet Super Ultra Low Emission 
Vehicle (SULEV)/Advanced Technology Partial Zero Emission Vehicle (AT PZEV) standards. 

Medium duty hybrid vehicles must meet Ultra Low Emission Vehicle (ULEV) certification standards.  
Light and medium duty vehicle sizes are defined according to CARBs gross vehicle weight (GVW) 
classes.  LD vehicles weigh up to 8,500 lbs GVW; MD vehicles weigh between 8,501-14,000 lbs 
GVW2 

This project category assists in fleet conversions from the use of conventionally fueled vehicles and 
helps facilitate compliance with SCAQMD Fleet Rules.  Local jurisdictions should consider partnering 
with other jurisdictions and private entities to develop or improve the necessary infrastructure.  
Maximum benefits will be achieved when a fueling facility is accessible to local jurisdictions and the 
public.  In this way, groups of local governments and commercial entities could all benefit from the 
economies of scale achieved from centrally located infrastructure. 

The most cost-effective projects would be those that fund the cost differential, the difference between 
alternative fueled versus conventionally fueled vehicles.  However, funding more than the differential 
cost is acceptable for jurisdictions that commit to convert a large portion of their fleet to alternative 
fuel vehicles.  When a local jurisdiction is considering purchasing alternative fuel vehicles, it should 
take into consideration planned uses for the vehicles, available technologies, and infrastructure 
requirements. 

Project Subcategories & Examples: 

(1-a)  Alternative Fuel Vehicle Purchases/Leases 
Replacement of older and dirtier, more polluting diesel or gasoline engines with engines powered with 
cleaner alternative fuels such as compressed natural gas, liquefied natural gas or hydrogen.  

Examples: 

� New purchases, leases, retrofits or re-powers of alternative fuel vehicles. 
� New purchases or leases of allowable hybrid and plug-in hybrid electric vehicles. 
� Vehicles used for local government code or parking enforcement, citizen patrol, public safety 

programs, public works, refuse collection, park maintenance, and guaranteed ride-home 
programs. 

� Purchasing/leasing of alternative fuel vacuum street sweepers would assist local jurisdictions in 
complying with SCAQMD Rule 1186.1 – Alternative-Fuel Sweepers.  See Project Subcategory 
(9-a) Road Dust Control for additional information. 

2 Source:  California Air Resources Board, 2011.  EMFAC2011 Technical Documentation, September 19, 2011.  Available 
from:  www.arb.ca.gov/msei/emfac2011-documentation-final.pdf 
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� Strategies that allow a few alternative fuel vehicles to be purchased initially, followed by only 
alternative fuel fleet purchases in the future. 

(1-b)  Alternative Fuel Vehicle Conversions 
Converting or re-powering conventionally fueled vehicles with alternative fuel engines. 

Examples: 

� Fleet conversions from conventionally fueled vehicles to alternative fuel engines. 

(1-c)  Alternative Fuel Infrastructure 
Building, constructing or installation of compressed natural gas (CNG), liquefied natural gas (LNG) 
and/or hydrogen fueling and refueling facilities.  On-going maintenance and upkeep of alternative fuel 
infrastructure is not an allowable expenditure. 

Examples: 

� Constructing infrastructure near fleets to minimize local government vehicle(s) travel distance 
to refueling destinations. 

� The full cost of alternative fuels, for up to three years after vehicle purchase, but only the 
differential cost thereafter. 

� Expansion, enhancements, or upgrades that improve usability or safety. 
� Purchasing of specialized tools necessary to maintain alternative fueled infrastructure is an 

allowable expenditure for this project category. 

Public access to alternative fueling service stations is encouraged through public/private partnerships.  

Potential locations include malls, libraries, public parking structures, existing conventional fuel 

service stations, etc. 

(1-d)  Electric Vehicle Purchases/Leases 
Purchasing or leasing electric vehicles. 

Examples: 

� Purchasing/leasing of neighborhood electric vehicles, buses, shuttles and forklifts, etc. 

The purchase of zero-emission electric vehicles supports California’s transition to zero and near zero 

motor vehicle technologies and related infrastructure. 

(1-e)  Electric Vehicle Conversions 

Converting conventionally fueled vehicles to electric vehicles. 

(1-f)  Electric Vehicle Infrastructure 

Construction or installation of electric charging stations.  On-going maintenance and upkeep of electric 
vehicle infrastructure is not an allowable expenditure. 
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Examples: 

� Constructing electric charging stations in close proximity of fleets to minimize city or county 
vehicles travel distance to charging destinations. 

� Expansions, enhancements, or upgrades that improve usability or safety. 
� Purchasing of specialized tools necessary to maintain electric infrastructure is an allowable 

expenditure for this project category. 

Public access to alternative fueling service stations is encouraged through public/private partnerships.  

Potential locations include malls, libraries, public parking structures, existing conventional fueling 

service stations, etc. 

(1-g)  Mechanic Training on Vehicle Operation and Maintenance 

Education and training of personnel on the operations, mechanics, safety, and maintenance of 
alternative fuel vehicles, equipment structures and refueling stations (i.e., pumps, compressors).  Also 
provides for the education and training of personnel on the tools, materials and other specialized 
mechanical instruments and utensils involved in the implementation of emission reducing projects. 

Acquisition/purchasing of specialized tools necessary to maintain alternative fueled or electric vehicles 
is an allowable expenditure for this project category.  On-going maintenance and upkeep of 
infrastructure and alternative fuel vehicles, or electric vehicles are not allowable expenditures. 

(1-h)  Alternative Vehicles Research and Development 

The study and investigation of developing alternative fuel vehicles.  Funding of all research and 

development projects shall not exceed 10% of the jurisdiction’s total subvention funds received 

during the fiscal year reporting cycle. 
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2. Vehicle Emissions Abatement

Installing CARB-approved add-on emission control equipment is an eligible expenditure for both on-
road and off-road diesel engines.  Subvention Funds may be used to reduce emissions from specified 
conventionally fueled vehicles by replacing dirty off-road diesel engines with newer, cleaner diesel 
engines when alternative fuel engines that meet the needs of the application are not yet available or 
practical.  Funding of the differential cost for these projects, the difference between re-powering with a 
new, cleaner diesel engine and rebuilding the older engine, is a preferred project expenditure.  
Ensuring that vehicles are properly tuned and maintained is essential to achieve the lowest possible 
emissions. 

Project Subcategories & Examples: 

(2-a)  Off-Road Cleaner Diesel Vehicle Purchases, Re-powering or CARB Approved Add-on 

Control Equipment 

Off-road construction and agriculture-related motor vehicles.  CARB-verified diesel emission control 
systems (VDECS) and particulate trap retrofits for off-road diesel engines that meet CARB emission 
standards; funding the differential cost is preferable. 

Examples: 

� Re-powering or adding on emission control devices/systems to backhoes, forklifts, 
rollers/compactors, concrete pavers, loaders, dozers, dumpers, excavators, graders, cranes and 
tractors, etc. 

(2-b)  On-Road CARB-Verified Diesel Emission Control Systems (VDECS) and Particulate Trap 

Retrofits   
Installation of On-road CARB-verified diesel emission control systems (VDECS) and particulate trap 
retrofits for medium and heavy duty vehicles that meet CARB emission standards. 

Examples: 

� Installation of particulate traps or other certified catalytic reduction devices/systems onto trash 
trucks, dump trucks and/or long and short haul vehicles. 

(2-c)  Old Vehicle Scrappage 

Old Vehicle Scrapping Programs that specifically target elimination of the highest polluting vehicles 
on the road. 

Examples: 

� Participation in the SCAQMD Rule 1610 – Old Vehicle Scrapping; or 
� Rule 2202 – On-Road Motor Vehicle Mitigation Options  

(2-d)  Improved Maintenance and Vehicle Emission Abatement / Research and Development 

Periodic inspections of vehicles and their respective engines exhaust systems and other components at 
intervals more frequent than required by law to pass SMOG check, such as a Smoking Vehicle 
Enforcement Program which includes abatement requirements.  Funding of all research and 

development projects shall not exceed 10% of the jurisdiction’s total subvention funds received 

during the fiscal year reporting cycle. 
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3. Land Use

Projects utilizing land use strategies can make it easier for people to walk, bicycle or use public transit, 
thus reducing automobile trips and their related emissions.  Design, develop, implement and work with 
policy makers on projects and/or plans that will encourage significant areas of appropriate mixed-use 
developments. 

 Local governments should ensure that staff time charged against their Subvention Funds is only for 
work performed on elements of their planning documents that specifically reduce motor vehicle travel 
and/or are related to reducing emissions from motor vehicles. 

Use of AB2766 funding for CEQA document preparation and review should adhere to each of the 
following parameters: 

• Limit expenditures to goods movement and major transportation projects only.  Goods
movement and major transportation projects have potential for significant long-term mobile
source emissions and often require the development of CEQA documents.  Local governments
use of AB 2766 funds to support air quality analyses required for environmental documents is
allowed; and

• Fund CEQA related studies that will identify additional mobile source mitigation

measures or project alternatives resulting in reduced emissions.  To maintain consistency
with the AB 2766 program and with current implementation guidelines, funds should only be
used for the portion of any project that results in or leads to the reduction of mobile source
emissions; and

• Funding is not to be used to replace funds otherwise available to perform CEQA related

activities.  Funds are not intended to be used in place of existing funding (i.e., funding by
project proponents); but instead as a supplemental source of funding that would encourage the
development of mobile source emission reduction measures.  The funds should be considered
for analyses that otherwise would not be implemented without the availability of AB 2766
funds; and

• Expenditures on CEQA related studies must be captured within the Resource Guide’s

10% cap for Research & Development projects.  Funds are to be directed towards projects
that achieve quantifiable emission reductions.

Project Subcategories & Examples: 

(3-a)  General Plan Elements 

Develop and update general plans, air quality policies, air quality elements and AQMP measures 
specifically related to motor vehicle reduction strategies. 

Examples: 

� Developing traffic mitigation measures, on-site improvements to encourage the use of alternate 
modes of transportation, and updating codes and regulations to support land use-based actions 
to improve air quality. 

� Planning activities for development or redevelopment strategies in which significant emphasis 
is given to reducing vehicle travel. 

� Funding costs incurred by groups or organizations preparing applications and plans for projects 
that will reduce vehicle trips or vehicle miles traveled. 
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� Preparing plans for mixed-use housing and commercial developments, co-housing projects near 
major activity centers or transit oriented developments (TODs). 

� Developing the air quality portion of EIRs for goods movement and/or major transportation 
projects that include the identification of motor vehicle mitigation measures or project 
alternatives.  Funding of EIRs are included in the 10% R&D expenditure limit. 

Performance targets, tracking and monitoring measures should be part of any such project. 

(3-b)  Guidelines Development  

Guidelines developed by cities can facilitate the implementation of land use strategies conducive to 
reducing the reliance on the automobile. 

Examples: 

� Developing guidelines that increase residential densities around transit stations or bus transit 
corridors, or increasing the density of mixed residential and commercial uses around existing or 
planned transit stations. 

� To require office parks, business centers or other employment centers to provide shuttles to and 
from transit facilities. 

(3-c)  Facilities (Pedestrian, Mixed Use, etc.) 
Plan, design and construct facilities that decrease the use of the automobile. 

Examples: 

� A planned community which includes housing, retail and public transit access. 

(3-d)  Land Use Research 

The study and investigation of developing various land uses that lead to reduction of vehicle trips and 
miles traveled.  This may include the study of land use densification or mixed land uses. 

Funding of all research and development projects A�D related environmental impact reports shall 

not exceed 10% of the jurisdiction’s total subvention funds received during the fiscal year reporting 

cycle. 
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4. Public Transportation

Public transportation projects are those that reduce single occupancy vehicle trips.  If a public 
transportation project simply replaces existing public transit service, no additional emission reductions 
will be achieved and therefore is not an eligible project.  An eligible project must provide new or 
extended transit service. 

Operational costs for new projects may be funded for up to three years.  Funds may be used as an 
incentive to launch new transportation services and demonstration projects, but should not be 
considered an ongoing source of revenue for projects. 

Often new transportation projects are funded without long-term financing in place and when the 
interim project funding is exhausted, on-going funding is very difficult to achieve if the cost per 
passenger is high and/or emission reductions are not significant.  Therefore, this is an important 
consideration when local jurisdictions decide to fund new service or add to existing transit service. 

Project Subcategories & Examples: 

(4-a)  Public Transportation Facilities 
Construction, reconstruction, rehabilitation and maintenance of public mass transportation facilities 
designed to increase the use of the system. 

Examples: 

� Installation of rail feeder facilities, shelters at bus stops or public transit infrastructure, bus 
pullouts and bus pads. 

(4-b)  Information Access Equipment 
Marketing via kiosks, bus stop displays and other information providing structures. 

Examples: 

� Construction or installation of structures that contain mass transit schedules, routes and other 
information necessary to facilitate the convenience of traveling on public mass transit. 

(4-c)  Transit Operations 

Purchase or lease of vans/buses/rail. 

Examples: 

� New or replacement vehicles should operate on alternative fuels. 
� Fleet conversion assistance to transit agencies and schools. 
� Implementation of shuttle/rail feeder operations for residents commuting within their 

jurisdiction or to other local cities. 
� Lunchtime or all-day shuttle services that transport to nearby activity centers. 
� Services that pick-up multiple passengers along an established route or at specific locations. 
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Projects that use alternative fueled vehicles are preferred to achieve maximum emission reductions, 

thereby, making the project more cost effective. 

Projects such as dial-a-ride or taxis will not qualify as an eligible project because they typically 

transport one or two passengers which do not achieve any reduction of vehicle trips or motor vehicle 

emissions. 

(4-d)  Passenger Fare Subsidies 
Discount and/or reimbursement of transportation costs. 

Examples: 

� Fare subsidies and discounts should be used for encouraging new ridership on local and 
regional public transit and commuter rail systems. 

(4-e)  Public Transportation Research and Development 
The study and investigation of mass transit planning to make transit routes more efficient, attracting 
new riders and reducing vehicle trips and vehicle miles traveled.  Funding of all research and 

development projects shall not exceed 10% of the jurisdiction’s total subvention funds received 

during the fiscal year reporting cycle. 
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5. Traffic Management and Signal Coordination

Traffic management encompasses monitoring, processing, controlling and communicating of travel 
conditions and the incorporation of policy guidelines, strategies and institutional relationships required 
to implement continuous actions and adjustments for improving those travel conditions. 

Signal coordination should improve and/or maintain a balanced traffic load/level of service, reduce trip 
travel time and result in the reduction of traffic congestion as well as motor vehicle emissions 
throughout a specific area or corridor, while enhancing the performance of public transportation 
systems. 

Posted, constant and moderate speeds can be beneficial to all modes of travel.  On-going monitoring, 
before and after project implementation, will be necessary to identify the changes in traffic patterns 
and growth. 

Project Subcategories & Examples: 

(5-a)  Traffic Calming 
Projects that calm traffic and reduce vehicle speeds; measures that reduce idling or control vehicle 
speeds are benefits to air quality. 

Examples: 

� Construction of roundabouts and pedestrian islands. 
� Design changes in street and intersections that calm traffic and reduce vehicle speeds. 
� Striping and re-striping of pedestrian crosswalks and/or facilities. 

(5-b)  Traffic Flow or Signalization 

Projects that optimize traffic conditions and reduce vehicle speeds and idling.  Project parameters shall 
not be limited to one traffic signal or intersection, but should encompass an entire road segment, 
network or corridor. 

Examples: 

� Traffic incident management actions such as changeable message signs. 
� System integration and coordination of fixed time directional flow or full traffic-adaptive 

systems to adjust to traffic conditions. 
� Implementation of Freeway Emergency Towing Services. 
� Periodic adjustments may be made in order to prevent traffic congestion from returning to pre-

project levels 

(5-c)  Alternative Mode Signalization 

Installation of transit bus signal pre-emption equipment, bicycle signals and pedestrian traffic control 
devices. 

(5-d)  Traffic Management Research and Development 

Research and evaluation of trends in traffic management with respect to its effect on air quality.  
Provide information to local decision-makers required to support advance traffic management 
technologies.  Funding of all research and development projects shall not exceed 10% of the 

jurisdiction’s total subvention funds received during the fiscal year reporting cycle. 
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6. Transportation Demand Management

Transportation Demand Management (TDM) is the application of plans and policies designed to 
change or reduce demand for automobile use by encouraging the behavioral change of household 
choices of travel.  TDM strategies are designed to improve transportation efficiency by reducing 
vehicular congestion, resulting in reduced motor vehicle emissions. 

There are many different TDM strategies with a variety of impacts.  Some improve the availability of 
transportation options, while others provide incentives to choose more efficient travel patterns.  There 
are strategies that reduce the need for physical travel through mobility substitutes and can change 
travel timing, routes, destinations or modes.   

Employers and other entities may join together in order to develop cohesive approaches to developing 
and implementing TDM strategies and to enable leveraging of funds.  This will encourage regional 
transportation choices and investments that minimize environmental impacts, make efficient use of the 
entire system and reduce congestion.   

Project Subcategories & Examples: 

(6-a)  Employer Based Work-Related Trip Reduction 

An employer based work-related trip reduction plan is developed with strategies designed to reduce or 
eliminate “drive alone trips” to the worksite.   

Examples: 

� A successful trip reduction program that reduces or eliminates single occupancy vehicle trips to 
the worksite by encouraging the use of public transit, facilitating carpooling and vanpooling, 
biking, walking, implementation of telecommuting programs and policies and/or implementing 
compressed workweek schedules. 

� Local jurisdictions may develop a trip reduction plan for their own employees as well as 
provide incentives for employers located within their jurisdictions. 

A survey should be conducted as part of a trip reduction program to determine the number of drive 

alone trips eliminated in order to quantify the emissions reduced. 

(6-b)  Other Trip Reduction Incentive Programs 

Develop a program that focuses on reducing trips to facilities other than the work place. 

Examples: 

� Reduction of trips to shopping facilities, special event centers, or other attractions within a local 
jurisdiction through the implementation of shuttle and/or transit service or establishing 
vanpools. 

(6-c)  Vanpool Programs 
Lease and/or purchase of vans for resident work commutes resulting in fewer vehicle trips and miles 
traveled. 
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(6-d)  Park and Ride Lots 
Costs for design, construction, maintenance, security and facility enhancements at park and ride lots 
that provide commuter designated parking spaces. 

Examples: 

� Agreements between private and/or public owners to develop and construct Park and Ride 
facilities for short-term commuter parking at safe and convenient locations to facilitate carpools 
and/or vanpools and is transit accessible. 

Locations should be close to major residential areas, preferably adjacent to a State or major route, 

with easy access to HOV, pedestrian and bicycle facilities as well as bus/transit connections. 

(6-e)  Telecommunication 
Telecommuting allows employees to work from home or at a satellite work center.  

Examples: 

� Expenditures may include purchasing telecommuting equipment, materials and other additional 
resources necessary to perform work related functions at home. 

� Costs associated with design, development, purchase/leasing or rental of satellite work center 
locations, including equipment installation, facility modifications and maintenance of 
telecommuting equipment.   

Local jurisdictions may use Subvention Funds to develop internet programs and website projects that 

yield quantifiable emission reductions and shall not exceed 10% of the jurisdiction’s total subvention 

funds received during the fiscal year reporting cycle. 

(6-f)  Transportation Management Association (TMA)/Transportation Management 

Organization (TMO) 
Membership in an organization of employers, firms or individuals that work together to provide 
assistance to employees in finding the best commute alternatives to solo driving in the immediate area. 

Examples: 

� Organizations that collectively establish policies, programs and services to eliminate or reduce 
motor vehicle emissions. 

Those member cities that provide AB 2766 funding to support TMA/TMO motor vehicle reduction 

activities should coordinate with their TMAs/TMOs to obtain project description and emission 

reduction information that is to be included in the individual city’s AB 2766 Annual Report. 

(6-g)  Transportation Control Measure Effectiveness Research and Development 

To fund the research and evaluation of trends resulting from the implementation of TDM strategies and 
transportation control measures.  The ultimate goal of funding such projects is to reduce motor vehicle 
emissions as a result of fewer vehicle trips and miles traveled.  Funding of all research and 

development projects shall not exceed 10% of the jurisdiction’s total subvention funds received 

during the fiscal year reporting cycle. 
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7. Market Based Strategies

Market based strategies primarily involve the use of incentives and disincentives such as user fees or 
congestion charges for consumers that will encourage behavioral changes that result in emission 
reductions.  Local jurisdictions must ensure that these strategies are designed to consider all levels of 
income to mitigate potential hardships. 

Project Subcategories & Examples: 

(7-a)  Parking Management and Congestion Pricing 
Develop and implement parking cash-out programs, parking fees programs, congestion pricing, toll 
charges, emission fees and/or elimination of free parking. 

Examples: 

� California State law (Health & Safety Code 43845, Parking Cash-Out Program) requires that 
certain employers who provide subsidized parking for their employees to offer a cash 
allowance in lieu of a parking space.  Parking Cash-Out will reduce vehicle commute trips and 
emissions by offering employees the option of “cashing out” their subsidized parking space and 
taking transit, biking, walking or carpooling to work.  Programs must be designed to apply the 
law as it relates specifically to the parking circumstances. 

� Systems that would cordon areas around a city center, with charges for passing the cordon line. 
� A city center toll ring, with toll collection surrounding the city. 
� Corridor or single facility congestion pricing, where access to a lane or a facility is priced. 

(7-b)  Market Based Measures Research and Development 
The study and investigation of market based strategies that will provide fair, equitable efficient local 
and/or regional pricing strategies that encourage the development of advanced transportation 
technologies and associated economic development.  Studies can also include research on financial and 
air quality impacts as a result of adopting policies that support the use of less-congesting or less-
polluting forms of transportation.  Funding of all research and development projects shall not exceed 

10% of the jurisdiction’s total subvention funds received during the fiscal year reporting cycle. 
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8. Bicycles

The more effective bike expenditures are those that are linked to other bike-friendly policies, places 
and practices that help people feel more comfortable about traveling by bicycle with other forms of 
traffic and reduce motor vehicle emissions.  Projects provide safe accommodations and facilities for 
bicyclists and encourage residents to bike for transportation.  When local jurisdictions contemplate 
using funds for this category, special attention should be given to whether the expenditures truly 
reduce single occupancy vehicle trips. 

Project Subcategories & Examples: 

(8-a)  Bicycle Lanes, Trails and Bridges 
Design, develop and install designated bicycle routes, bikeways/bike paths and implement bike trail 
improvements. 

Examples: 

� Facilities that safely link residential areas and major activity centers and are physically 
separated from motor vehicle traffic. 

Bike lanes, paths or routes are most effective when they reduce commute and non-recreational auto 

travel by encouraging and increasing the use of bicycles.  A bike path must eliminate and/or decrease 

single commuter vehicle trips and miles traveled, while improving safety and accessibility. 

Bike paths strictly used for recreational activities will not qualify as an eligible project because there 

are no motor vehicle emission reductions or vehicular commuter trips reduced or eliminated. 

(8-b)  Other Bicycle Facilities 
Bicycle facilities that promote and facilitate the increased use of non-motorized travel. 

Examples: 

� Facilities would include bicycle racks, lockers, signals and bus racks; installation of bike 
storage units within park and ride facilities or at the end of bicycle trails. 

(8-c)  Bicycle Usage 
A bicycle loan or purchase program. 

Examples: 

� Purchase or enter into a loan agreement for electric or standard bicycles in lieu of gas powered 
vehicles for police officers, community service personnel and community residents. 

(8-d)  Bicycle Research and Development 

The study and investigation of establishing appropriate bikeways for commuter travel and that reduce 
commuter vehicle trips; conducting research on other types of bicycle facilities and programs that have 
the potential to reduce motor vehicle emissions.  Funding of all research and development projects 

shall not exceed 10% of the jurisdiction’s total subvention funds received during the fiscal year 

reporting cycle. 
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9. PM Reduction Strategies

Particulate Matter (PM) emissions are minute particles of dust generated by driving on paved and 
unpaved roads.  Projects that reduce and/or eliminate the amount of materials deposited onto paved or 
unpaved roadways can be either preventive or mitigative measures.  Preventive measures attempt to 
prevent deposits of materials from build-up on roadway surfaces; mitigative measures seek to remove 
material which has been previously deposited onto driving lanes. 

PM is linked to respiratory disease, in addition to hindering visibility.  Potential sources of PM include, 
but are not limited to mud and dirt carryout, dust fall, litter and pavement wear.  Some paved PM 
emissions are a result of vehicle tires re-suspending PM sized or smaller materials previously deposited 
onto the paved surface, or vehicles crushing larger sized particles into PM sized materials or smaller. 

Project Subcategories & Examples: 

(9-a)  Road Dust Control 
Paving of roads, shoulders and other areas that generate/contribute to dust. 

Examples: 

� Implementing SCAQMD’s Rule 1186 – PM10 Emissions from Paved and Unpaved Roads and 
Livestock Operations, requires local jurisdictions to purchase street sweepers that are capable 
of removing minute particles of dust generated by driving on unpaved roads. 

� Purchasing PM efficient street sweepers. 

If the sweeper purchased is an alternative fuel vehicle, select Project Subcategory 1a - Alternative 

Fuels/Electric Vehicles when completing the AB 2766 Annual Report. 

(9-b)  PM Research and Development 

The study and investigation of developing strategies that eliminate or reduce PM emissions.  Funding 

of all research and development projects shall not exceed 10% of the jurisdiction’s total subvention 

funds received during the fiscal year reporting cycle.  
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10. Public Education

Educating the public about options that reduce single occupancy vehicle trips is vital to the success of 
any emission reduction strategy.  Public education campaigns are especially critical when launching 
new programs and demonstration projects. 

Effective public outreach campaigns inform the public about current air quality improvement programs 
and options as well as the details and descriptions of the incentives designed to entice the public to try 
those options.  Coordination of promotional events or programs will educate the public and schools 
about transportation alternatives, will get the public’s attention and interest in air quality issues and 
will provide education on the relationships between  motor vehicles and air pollution. 

Students are an important focus of any public outreach campaign because it is easier to get young 
people to consider developing an air quality friendly lifestyle, rather than getting them to change their 
behavior in later years. 

Project Subcategories & Examples: 

(10-a)  Short Term Public Education 

Projects, programs and/or activities taking place for one year or less. 

Examples: 

� Marketing of demonstration or pilot projects. 
� Public outreach highlighting specific and/or special events with periodic changes, 

modifications and/or updates to information is most effective. 
� Intermittent public messages relative to statistics on clean air; minimizing hard accelerations, 

excessive speeds and vehicle trips; safety precautions for pedestrians to encourage use of 
bicycles and walking. 

(10-b)  Long Term Public Education 

Routine, regularly scheduled, frequent, ongoing updates and/or dissemination of curriculum, videos, 
brochures, presentations, and printed materials that encourage behavioral changes, resulting in the reduction 
of motor vehicle emissions. 

Funds expended for long and short term public education programs should not exceed a total of ten 

percent (10%) of the jurisdiction’s Subvention Funds received during the fiscal year reporting cycle. 
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11. Miscellaneous Projects

(11-a)  Miscellaneous Projects and Examples 
The “Miscellaneous Projects” category allows local jurisdictions to identify projects that reduce motor 
vehicle emissions, but are not identified in this Resource Guide.  Project description, emission reduction and 
cost effectiveness data and any other pertinent project information should be identified. 

Councils of Governments (COGs), either on a regular basis or periodically, receive AB 2766 Funds from 
local governments that finance inter-jurisdictional projects.  Those member cities that provide AB 2766 
funding should coordinate with their COGs to receive project descriptions and emission reduction data that 
will be included in the individual city’s AB 2766 Annual Program Report. 

Examples: 

� Horse-mounted patrols that replace conventionally fueled vehicle patrols. 
� Participation in and/or contributions to COG Sponsored Projects. 
� Adoption and implementation of other regional emission reduction air quality programs. 

All COG projects should be reported as a “COG Sponsored Project” on the Project <ame line in the 

Annual Program Report.  Local governments should also include a description of the project(s) and, if 

available, emission reduction data. 

SCAQMD Staff is available to help identify appropriate projects and guidance on quantifying emission 

reductions from a proposed project reported in the Miscellaneous Project category. 

Funding of all research and development projects shall not exceed 10% of the jurisdiction’s total 

subvention funds received during the fiscal year reporting cycle. 
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12. Audit of AB 2766 Fee Revenues

Health and Safety Code Section 44244.1 stipulates that each recipient of AB 2766 funds be subject to 
an audit at least once every two years by an independent auditor selected by the SCAQMD.  The audit 
cost is to be deducted from disbursements of AB 2766 fee revenues made to local governments. 

To assist local governments in complying with the requirements of the Health and Safety Code 
Sections 44220 et seq., the SCAQMD has developed audit guidelines for local governments with input 
from the Technical Advisory Committee Audit Subcommittee of the Inter-Agency AQMP 
Implementation Committee (IAIC), representatives of the Finance Committee of the League of Cities 
and Certified Public Accounting (CPA) firms whose clients include local governments.  These 
guidelines were adopted by the SCAQMD Governing Board on December 4, 1992 and further 
revisions were subsequently approved by the Board on January 13, 1995 and August 1, 2003. 

The Audit Guidelines describe the financial and program reporting requirements for local 
governments.  The AB 2766 program legislation requires that each agency receiving motor vehicle 
registration fee revenues must submit: 

• an annual program progress report

• an annual audited financial statement of AB 2766 funds

These reports must be received by the SCAQMD no later than the first Friday in February of each 
year. 

Audit requirements are based on the amount of annual receipts: 

Large Recipients (annual AB 2766 receipts of more than $100,000) may elect to meet the audit 
requirement in one of the following ways: 
a) Separately disclose the air quality improvement trust fund financial results and balance sheet in

their combining financial statements of the Comprehensive Annual Financial Report (CAFR).
General purpose financial statements, which present results on a combined basis, are not deemed
adequate disclosure.

An unqualified opinion issued on the general purpose financial statements, report on internal
controls over AB 2766 funds, and report on compliance with laws and regulations required by AB
2766 will be sufficient for the local government to comply with the AB 2766 audit requirement.

b) Issue independent audited financial statements specific to the Air Quality Investment Fund (AQIF)
that includes:

1. Balance sheet;
2. Statement of revenues, expenditures, and changes in fund balances;
3. An Independent Auditor’s Report on the internal control structure of the AQIF must be

submitted; and
4. An Independent Auditor’s Compliance Report with the laws and regulations required by AB

2766 must be submitted.

146



- 22 -

In accordance with Statement on Auditing Standards Number 63, Compliance Auditing Applicable 
to Governmental Entities and Other Recipients of Governmental Financial Assistance (SAS-63), 
the independent auditors report must make specific reference to tests for compliance with 
provisions of Assembly Bill 2766 Chapter 1705 [44220 through 44247]. 

c) Submit to an independent audit by an auditor selected by the SCAQMD.  Large recipients that
select this option are required to notify the SCAQMD Finance contact person, in writing, by the
first Friday in February.

Small recipients (annual AB 2766 receipts of less than $100,000) may submit their Comprehensive 
Annual Financial Report (CAFR) or an audit report specific to the trust fund.  All small recipients that 
comply with the reporting requirements will be placed in a pool of cities, from which a sample of 10 
percent of participants will be selected for an audit.  The cost of such audit will be deducted from the 
total amount distributed to the cities in the pool. 

Large or small recipients who do not submit either one or both annual reports (financial and progress) 
will be subject to an audit.  Large recipients that request an audit and all (large and small) recipients 
who do not comply with the reporting requirements will bear the cost of their own audit. 

Cities that are members of consortiums or joint powers authorities equally share the cost of the audit of 
the joint powers authorities or consortium. 

The SCAQMD shall review the audit report and determine if the monies received by the agency were 
expended on programs which reduce pollution from motor vehicles.  If it is determined that the 
expenditure will not result in the reduction of pollution from motor vehicles then the SCAQMD shall 
do all of the following: 

• Notify the affected agency of its determination;

• Within 45 days of this notification hold a public hearing at which the agency may present
information related to the expenditure of the revenue from the fees;

• After the public hearing, if the SCAQMD determines that the expenditure was contrary to the
intent of Health and Safety Code sections 44240 et seq., the SCAQMD may withhold these
revenues from the agency in the amount that was inappropriately expended.

The audit reports are available to the affected agency and the public upon request. 
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13. Pooling of AB 2766 Funds in Consortiums

What are consortiums and why are they created? 

Local governments are encouraged to pool their resources for implementing the requirements for the 
use of AB 2766 fee revenues through a joint powers agreement.  The entity created through the joint 
powers agreement is generally referred to as a consortium or joint powers authority (JPA) and is 
wholly or partially funded by member local governments from their AB 2766 fee revenues.  The JPA 
or consortiums are created to undertake programs to reduce pollution from motor vehicles on behalf of 
its members. 

What are the responsibilities of the consortiums? 

The consortiums are subject to the same spending, reporting and audit requirements as the member 
cities, such as, separate accounting of AB 2766 fee revenues and expenditures, allocate interest income 
on unused AB 2766 cash balances, and submit annual progress reports and audited financial statements 
to the SCAQMD.  Consortiums receiving AB 2766 fee revenues must spend the money on the 
reduction of emissions from motor vehicles.  Consortiums are audited once every two years. 

What if the consortium was not created specifically for implementing motor vehicle emission 

reduction projects?  Are they subject to the same requirements? 

If the member cities/counties of a consortium created for another purpose agree to implement a motor 
vehicle emission reduction project and contribute monies from their individual AB 2766 annual fee 
revenues, then the consortium is subject to all AB 2766 tracking, reporting, and audit requirements. 

Can AB 2766 monies received from member cities of a consortium be combined with other monies 

contributed by member cities? 

No.  AB 2766 fee revenues must be accounted for and tracked separately within the accounting records 
of the consortium. 

What are the duties and obligations of member cities/counties with respect to the consortium? 

Member cities/counties must report their AB 2766 fee revenue contributions to the consortium in the 
annual progress reports provided to the SCAQMD.  Additionally, as the primary recipient 
cities/counties are responsible for ensuring the work conducted under the pooling arrangement 
complies with the legal mandate, e.g. for the purpose of reduction of air pollution by motor vehicles. 
Sub-recipients (entities that receive funds from primary recipients through joint powers agreements, 
memorandum of agreement, or contract) shall be subject to the same audit requirements as the primary 
recipients.  The legal document binding the cities/counties to the consortium with respect to the use of 
AB 2766 fee revenues must specify the statutory requirements governing the use of the money, state 
that the consortium shall be audited at least once every two years as stipulated in the Health And 
Safety Code section 44244.1, and provide for expenditure documentation and tracking requirements 
similar to those applicable to the member cities/counties. 
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The primary recipient of AB 2766 funds is the party subject to audit and thus responsible for providing 
SCAQMD with audited financial statements annually.  Any legal documents between the primary and 
sub-recipient should state that the sub-recipient acknowledges that it is subject to audit by accepting 
AB 2766 funds. 

Who pays the cost of auditing the consortium? 

Member cities share equally in the cost of auditing the consortium. 

How does the SCAQMD resolve monetary audit findings cited in an audit of a consortium (e.g., 

disallowed expenditures, excessive administrative costs, etc.)? 

Member cities are notified of the finding by the SCAQMD.  The JPA/consortium must also submit a 
copy of the audit to member cities/counties which addresses the findings.  Cities/counties have the 
option of reimbursing the SCAQMD their prorated share of the total amount of the funding or having 
the said amount deducted by the SCAQMD from future remittances to the member cities. 
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14. Accounting of AB 2766 Fee Revenues

How should a city/county account for AB 2766 revenues? 

Health and Safety code Section 44243(b)(1)(C) (AB 2766) requires local governments to establish a 
separate air quality improvement trust fund for the receipts and expenditures of these funds.  
Cities/counties may vary in their naming of this fund, therefore, for purposes of this document all 
references to this fund shall be “Special Revenue Fund.” 

What is the SCAQMD’s fiscal year for accounting of AB 2766 revenues? 

The SCAQMD’s fiscal year for AB 2766 revenues is July 1 of a given year through June 30 of the 
following year. 

At what times during the year will the city/county receive AB 2766 revenues? 

Quarterly disbursements are generally made to each city/county as follows: 

• 1st Quarter – mid December – for July, August, September revenues

• 2nd Quarter – mid March – for October, November, December revenues

• 3rd Quarter – mid June – for January, February, March revenues

• 4th Quarter – mid August – for April, May, June revenues

The total amount disbursed for those four quarters should equal the annual AB 2766 revenues for the 
city/county. 

If the fourth quarter revenues are not received until August of any given year, how can the 

city/county account for all four quarters in the accounting records at the close of the fiscal year on 

June 30? 

The third quarter disbursement mailed to cities/counties in June of any year includes an estimate for 
the fourth quarter disbursement to be mailed in August of the same year.  An accrual entry to record 
the revenue and a receivable account for the amount of the estimate must be made prior to the close of 
the fiscal year ending June 30. 

How can a city/county project the amount of AB 2766 fee revenues to be received by the city/county 

in a year? 

The amount received in the prior year can be used as a guide to estimate the annual revenues and 
calculate the cap on administrative expenses.  Motor Vehicle Registration revenues do not fluctuate 
significantly from year to year.   
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Can revenues from other fee sources be combined with AB 2766 revenues in the Special Revenue 

Fund? 

No.  AB 2766 revenues may not be combined with revenues from other fee revenues.  However, AB 
2766 monies from the MSRC (discretionary portion) and co-funding for projects being funded by AB 
2766 monies may be accounted for in the same fund.  MSRC funds are provided to agencies on a 
reimbursement basis as the projects are completed and invoices are submitted to the SCAQMD for 
payment out of the discretionary portion of the AB 2766 Fund. 

What about co-funding received from other agencies (public or private) to implement emission 

reduction programs?  Can such funding be combined and accounted for in the Special Revenue 

Fund with AB 2766 funds? 

Yes, however it is the responsibility of the city/county to provide accurate and adequate documentation 
to maintain segregated balances and revenue and expenditure allocations for reporting and audit 
purposes. 

What about contract awards of discretionary funds received from the MSRC?  Can those funds be 

deposited in the AB 2766 Special Revenue Fund? 

Yes.  Awards received from the MSRC (discretionary funds) may be combined with the AB 2766 
subvention monies received by cities/counties.  However, it is the responsibility of the city/county to 
provide accurate and adequate documentation to support revenue and expenditure allocations as well 
as segregated balances for reporting and audit purposes. 

If the AB 2766 Special Revenue Fund has available funds, can it advance monies to other 

city/county funds? 

No.  AB 2766 fee revenues are legislatively mandated to be spent for projects to achieve motor vehicle 
emission reductions only.  If these fee revenues are not immediately spent and are accumulated to fund 
higher cost or larger projects, the accumulating balance earns interest which is then credited back to 
the fund for use on projects with the same objective.  In the event a project is approved and 
implemented and an advance is a necessary and material factor in the implementation of the project, 
then such an advance may be made against a contractual agreement to implement the project.   

Is the city required to identify assets purchased from AB 2766 monies as belonging to the 

SCAQMD? 

Assets purchased by the city/county from AB 2766 monies must be identified as AB 2766 assets.  
However ownership of these assets rests with the city/county.  These assets do not belong to the 
SCAQMD but proceeds on the disposition of the asset must be returned to the special revenue fund. 

Does the asset revert to the SCAQMD if the project is canceled or the asset is not being used for 

motor vehicle emission reduction projects? 

The asset does not revert back to the SCAQMD if the project for which it was purchased is canceled.  
In this case the money expended on the purchase of the asset must be reimbursed to the special revenue 
fund. 
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What happens to revenues generated from the implementation of a motor vehicle emission reduction 

project (e.g., revenues generated from operating a shuttle or parking cash out program)? 

There is no statutory requirement governing the use of revenues generated from implementing projects 
for motor vehicle emission reduction.  It would be in keeping with the intent of the legislation to 
recycle such revenues into the special revenue fund to cover the cost of an existing project or to fund 
other projects to achieve motor vehicle emission reductions. 

Local Governments are never allowed to purchase or sell AB 2766 funds. 
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15. Allocation of Interest Income

How should interest on AB 2766 Special Revenue Fund be treated? 

Since AB 2766 requires a segregation of motor vehicle registration fee revenues to ensure separation 
of these monies from other fee revenues and expenditures of local governments, interest earned on 
unused cash balances of this money must be deposited in the same fund.  Additionally, the AB 2766 
Special Revenue Fund is legally restricted to expenditures for the designated purpose of reduction of 
emissions from motor vehicles.  Interest earned on cash balances held in this fund must therefore be 
put to the same use. 

Why is interest income significant? 

Often local governments accumulate funds over an extended period for costly projects.  Depending on 
the amount of annual AB 2766 receipts and the timeliness of project expenditures, cities/counties may 
have large cash balances in the AB 2766 Special Revenue Fund.  Interest earned on these cash 
balances could amount to a significant sum of money. 

How is interest income calculated? 

If AB 2766 fees are invested with cash balances from other general fund revenues, an equitable 
proration of interest earned on the total funds invested must be made to the AB 2766 Special Revenue 
Fund.  Several methods are available to determine an equitable distribution of interest earned.  Interest 
can be calculated on a monthly, quarterly or annual basis.  The method for calculating interest will be 
analyzed in the course of the biennial audit to determine reasonableness and confirm distribution of 
interest allocation. 

How is interest calculated on monies transferred from the AB 2766 Special Revenue Fund to other 

city/county funds through the budget process for use on AB 2766 authorized projects? 

Since it is not possible to segregate earned interest on funds transferred to other city/county funds for 
authorized AB 2766 projects, these transfers should be performed on a monthly or quarterly frequency 
on an expense reimbursement basis. 

Does the interest distribution methodology allow for negative distributions? 

No.  Negative interest constitutes an interest charge and a related loan to the fund.  Loans to the fund 
are not permitted.  General fund monies advanced to the AB 2766 Special Revenue Fund are to be 
reimbursed as AB 2766 funds become available.  However, investment losses are allocable based on 
an equitable distribution of losses among all funds. 
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16. Administrative Costs

What are Administrative Costs? 

A reasonable definition of administrative costs would be those direct and indirect costs necessary and 
attributable to accounting, administering, providing legal assistance and managing the entire fund as 
opposed to those costs directly attributable to individual project implementation.  Staff hours relating 
to administrative costs must be readily identifiable and preferably documented separately from project 
costs.  Documentation of the hourly charges may be provided either in the form of time sheets or any 
other generally accepted mechanism to allocate and document staff time. 

Provide examples of administrative costs. 

Determination of whether a cost qualifies as an administrative cost depends on the nature of activity 
for which the expenditures are incurred.  Expenditures for overall administrative time and materials for 
reporting, legal advice, and financial accounting of AB 2766 monies would constitute administrative 
costs.  Examples would include preparing reports on overall AB 2766 activities to City Councils and 
other levels of management, accounting and monitoring of AB 2766 fees, legal advice on AB 2766 
projects or programs, coordinating financial and compliance audits, review and payment of contractor 
invoices, etc., as opposed to reports on specific projects and time spent preparing specific project 
reports. 

Are there any limitations on Administrative Costs? 

Yes. AB 2766 legislation limits expenditures on administrative costs to 5 percent of the fee subvened.  
It is calculated on the amount recognized as revenue by the city/county for a fiscal year beginning July 
1 of a given year and ending June 30 of the following year.  The intent of the legislation was to limit 
expenditures on administrative costs in order to maximize the amount available to be spent on motor 
vehicle emission reduction programs. 

Can a city/county include interest earnings in the total annual receipts to calculate the 5 percent cap 

on administrative expenses? 

AB 2766 legislation does not address this issue.  Past practice by local governments, MSRC and 
SCAQMD has been to exclude interest earnings from the base used to calculate the limitation.   

Are unused amounts of administrative costs carried forward into following years? 

No.  The limitation on administrative costs is not intended to be a set aside amount.  The statute sets 
the cap as the maximum amount to be spent on administrative costs.  Keeping administrative costs 
below the 5 percent cap does not qualify the unused amount to carry over into the following fiscal 
year. 

154



- 30 -

17. Direct Program Costs

How would you describe program costs? 

Direct program costs are those associated specifically with planning, monitoring and implementing a 
motor vehicle emission reduction project.  Typical program costs are:  a) compensation for employees 
for the time identified specifically for a project; b) cost of materials acquired, consumed, or expended 
specifically on the project; c) equipment and other approved capital expenditures for the project; d) 
travel expenses incurred specifically to carry out the project; e) outreach conducted to directly 
implement the project, etc. 

What is included in the compensation for employees working directly on a specific program 

objective?  Is it limited to salary only?  What about the cost of benefits for these employees?  What 

about other indirect costs applicable to direct staff time? 

Direct and indirect (fully burdened) costs of staff working on motor vehicle emission reduction 
programs are allowable program costs.  Similarly, direct and indirect costs for staff activities that are 
classified as administrative must be charged as administrative cost.   

Define direct costs as used in the above answer. 

For administrative costs, direct costs are the sum of documented hourly labor costs for providing staff 
time and materials for coordinating, reporting, legal advice, and financial accounting of AB 2766 
monies.   For project costs, direct costs are the sum of documented hourly labor charges, purchases, 
contracts or other direct costs directly and solely related to implementing and overseeing a project. 

Define indirect costs as used in the above answer. 

Indirect costs are the reasonable overhead costs incurred in providing a place of work and general 
support services and oversight.  Examples include rent, utilities, office supplies, computer, payroll, 
reproduction, mailroom support staff, and management oversight. 

Our city has only one staff member working on administering and implementing the city’s motor 

vehicle emission reduction programs.  Do we categorize that staff person’s fully burdened salary 

and benefits as direct program costs or administrative costs? 

As described earlier, the activity determines the nature of the costs charged to the program.  If an 
individual spends time on both administrative and program activities, fully burdened salary and 
benefits for that individual can be prorated between the two costs based on a percentage allocation.  
The staff person must keep detailed records of time spent on different activities to calculate 
administrative and program percentage allocations. 

Our city just purchased a computer and office furniture for the staff person implementing our motor 

vehicle emission reduction programs funded with AB 2766 revenues.  Is the purchase a qualified 

direct expense? 

If the staff person’s sole responsibility is the implementation of motor vehicle emission reduction 
programs, and the computer is the tool by which the person will track, monitor, and complete their 

155



- 31 -

responsibilities, then expenditures are direct expenditures.  However, if AB 2766 program activities are 
only one of the many activities performed by the staff person and the other criterion described above 
are applicable, then only a prorated portion of the expenditure is an acceptable direct expenditure. 

What documentation is required to support expenditures on direct costs? 

• Expenditures on equipment, materials, and subcontractor services must be supported by a warrant
and other source document clearly showing that the payment was for an expenditure charged
against the fund and included in the annual program report to the SCAQMD.  It is also important
that the source document (invoice, requisition, equipment rental charge, and other pertinent data)
clearly identify the project to establish a readily discernible audit trail.

• Direct labor must be documented on time sheets.  If time sheets do not permit the level of detail
required to document direct labor hours to be charged to AB 2766 projects specifically, then a
detailed log of time spent on projects, the activities performed and the outcome or product
generated must be maintained.  Direct labor costs must identify the project to establish a clear audit
trail.  Allocating a fixed or budgeted amount of staff time and associated salary expense each pay

period will not meet the requirements for the audit.

• Benefits associated with the salary for direct labor are permissible direct expenditures.  In the event
staff time is divided between direct labor, administrative costs and/or other functions not related to
AB 2766 projects, the associated cost of the benefits must be similarly split between the different
categories of labor costs.  It is important that there is documentation to support calculations for
benefits allocation.

• Payment of rideshare incentives must be supported with verification of each participant’s
eligibility, justification for the payment amount, and a reporting system that demonstrates evidence
of program participation.  There are several ways to monitor ridesharing for which incentives are
paid.  Periodic self-certification, issuance of special parking privileges, and limiting and
designating parking spots are the popular methods that verify ridesharing by employees.
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18. Common Audit Findings

• Submittal of Audited Financial Statements by the first Friday of February.

o If audited financial statements have not been completed by the first Friday of February,
local governments can request an extension until April 1st by submitting an interim
statement of program receipts and expenditures certified by the local government’s
finance director.

o Local governments that do not comply with the financial reporting requirements will be
subject to an audit conducted by an independent auditor selected by the SCAQMD. The
cost of the audit will be deducted from the amount distributed to the non-compliant
local governments.

The following findings will result in the affected local government having to replace the amount of the 
finding by either agreeing to have future AB 2766 disbursements withheld or providing supporting 
documentation that the funds have been replaced. 

• Direct Labor charged is not supported by time cards or time studies.

• Administrative expenses exceed the 5% cap.

• Unsupported documentation on direct program costs.

• Interest earned on AB 2766 cash balances are not deposited into the AB 2766 Special Revenue
Fund.

• Expenditures charged against the AB 2766 Fund do not meet the program requirements of
reducing air pollution from motor vehicles.
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19. Other Audit Findings

• Failure to maintain a separate Air Quality Improvement Fund (AQIF) for AB 2766 receipts and
expenditures.

o To resolve the finding, the local government will be required to set up a separate AB
2766 fund.

• Local government does not keep a copy of their adopted ordinance accepting AB 2766 funds
on file.

o To resolve the finding the local government will have to provide the SCAQMD with a
copy of the ordinance.
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20. Budgeting of AB 2766 Funds

Are local governments required to obtain approval from their City Councils or Board of Supervisors 

to fund projects and/or programs using AB 2766 funds? 

Yes.  All local governments are required to obtain approval from their respective City Councils or 
Board of Supervisors for a project or program using AB 2766 funds. This can be done through the 
budget adoption process or as an amendment to the adopted budget. 

In order to keep elected officials apprised of the use of AB 2766 funding, it is recommended that each 
local government highlight the use of AB 2766 funds when gaining approval for a project/program. 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: 

DATE: 

SUBJECT: 

Aaron Palmer, City Manager 

November 1, 2017 

Authorize the Mayor to Send a Letter on Behalf of the City Council to 

the Helping Hands Group in Support of its Community Homelessness 

Efforts 

Recommendation 

Authorize the Mayor to Send a Letter on Behalf of the City Council to the Helping Hands Group 

in Support of its Community Homelessness Efforts. 

Background 

With the homeless crisis that is not only plaguing the region, but the State, the Helping Hands Group 

is working regionally to help with efforts to reduce homelessness.  The Helping Hands Group is 

asking for the City Council’s support in these efforts and any assistance the City can help 

with as a governmental agency within the region. 

Fiscal Impact 

None 

Attachments 

Letter from Helping Hands Group
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE:  November 1, 2017 

SUBJECT: Introduction from Southern California Edison’s New Government 
Relations Manager and Discussion of Several Unplanned Outages 
in the City of Canyon Lake  

Recommendation 

Introduction from Southern California Edison’s new Government Relations Manager Jeremy 
Goldman and discussion on the unplanned outages in various areas throughout the City of 
Canyon Lake over the last few weeks.  

Background 

For some time now, Southern California Edison (SCE) has contractors actively working on 
upgrading and replacing the city’s current electrical infrastructure in order to meet the 
current and future demand needs of the city.  Over several weeks in the month of October 
2017, various areas in the City of Canyon Lake we’re experiencing unplanned power outages 
that were affecting several hundred homes on any given day.  Government Relations 
Manager Jeremy Goldman is providing an update to inform City Council and the residents of 
Canyon Lake on these outages. 

Budget (or Fiscal) Impact 

None 

Attachments 

None 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 1, 2017 

SUBJECT: Authorize the City To Join California Municipal Finance Authority 

(CMFA); Consenting To The Inclusion Of Properties Within The 

jurisdictional limits of The City of Canyon Lake (the “City”) In The 

CMFA Open PACE Program; Authorizing The CMFA To Accept 

Applications From Property Owners, Conduct Contractual 

Assessment Proceedings And Levy Contractual Assessments Within 

The City of Canyon Lake 

Recommendation 

It is recommended that the City Council adopt a resolution related to the City’s participation in the 

California Municipal Finance Authority (“CMFA”) Open Property Assessed Clean Energy 

(“PACE”) Program: 

1) Authorizing the CMFA to accept applications from property owners, conduct contractual

assessment proceedings and levy contractual assessments within the City and authorizing

related actions;

2) Authorize the City Manager or designee thereof to execute the Joint Exercise of Powers

Agreement to join CMFA; and

3) Authorize the City Manager or designee thereof, to execute all documents and take any

actions necessary and appropriate to carry out the intent of this resolution.

Background 

The CMFA is a Joint Powers Authority formed to assist local governments, non-profit 

organizations and businesses by promoting economic, cultural and community development, with 

the financing of economic development and charitable activities throughout California.  To date, 

over 230 municipalities have become members of the CMFA.  

As part of its economic and community development, the CMFA along with its current Program 

Administrators, Energy Efficient Equity, Inc.; BlueFlame PACE Services LLC; OnPACE Energy 

Solutions, LLC; and Structured Finance Associates, LLC; are offering PACE financing for 

residential and commercial property owners in its member territories.  The CMFA is expected to 

issue limited obligation bonds, notes or other forms of indebtedness to fund the projects. 

PACE is an innovative way to finance energy efficiency, water efficiency, and renewable energy 

upgrades for residential and commercial buildings. Property owners who participate in the program 

repay the loans through a voluntary contractual assessment collected together with their property 

taxes. One of the most notable characteristics of PACE programs is that the loan is attached to the 
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property rather than belonging to an individual. Therefore, when the owner sells the property, the 

loan may be paid off during the sale or stay with the property and be paid off by the new owner, 

who also benefits from the upgrades that were completed.  

PACE financing enables individuals and businesses to defer the upfront costs of energy efficiency, 

water efficiency and renewable energy improvements. PACE loans are paid over a long period of 

time while energy costs are simultaneously lower, which typically provides the property owner 

with net savings. PACE overcomes challenges that have hindered adoption of energy efficiency 

and renewable energy measures for many property owners. 

JOINT EXERCISE OF POWERS AGREEMENT: 

In order for the CMFA to have the authority to provide PACE financing in the City, it is necessary 

for the City to become a member of the CMFA.  Attached to this report is a copy of the Joint 

Exercise of Powers Agreement to be executed by a designated signatory of the City. 

The Joint Exercise of Powers Agreement provides that the CMFA is a public entity, separate and 

apart from each member executing such agreement.  The debts, liabilities and obligations of the 

CMFA do not constitute debts, liabilities or obligations of the members executing such agreement.  

There are no costs associated with membership in the CMFA. 

PACE PROGRAM: 

Staff has determined that participation in this program is a cost effective means of offering property 

owners the opportunity to make energy and water efficiency retrofits to their property and create 

new local jobs. Property owners will repay the financing as a charge on their property tax bill over 

a period of years.  

The benefits to the property owner include: 

• Competition: CMFA Open PACE currently provides three options to property owners:

Energy Efficient Equity, Inc.; BlueFlame PACE Services LLC; OnPACE Energy Solutions,

LLC; and Structured Finance Associates, LLC. Property owners can shop for the best price

and service through the availability of the PACE administrators.

• Eligibility:  In today’s economic environment, alternatives for property owners to finance

renewable energy, energy efficiency, and water conservation improvements may not be

available.  Therefore, many property owners do not have options available to them to lower

their utility bills.

• Savings:  Renewable energy, energy efficiency, and water conservation improvements help

lower utility bills.

• Payment obligation is tied to the property:  The debt should not need to be repaid when the

property is sold or transferred.  The new owner assumes the obligation to repay the remaining

balance with the property taxes.

• 100% Voluntary:  Property owners choose to participate in the program at their own

discretion.
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• Repayment obligation matched to the useful life of the financed improvements: The length

of the financing is based on the expected useful life of the improvements.  Depending on the

lender and the improvements, the term can range from five (5) years to thirty-nine (39) years.

• Prepayment options:  Property owners can pay off the assessments at any time without

penalty.

• Improved quality of life: Residents benefit from improvements, such as more effective

cooling provided by new air conditioning units and less outside noise when new double-

paned windows are installed.

The benefits to the City include: 

• Prequalified PACE Administrators: The CMFA’s Board has pre-qualified the PACE

administrators based on their business practices, qualifications, experience and capital

commitment to the PACE market.

• Single Resolution: The City can pass a single resolution and provide access to residential

and commercial property owners to highly qualified PACE administrators. There is no need

to pass multiple resolutions to approve the administrators.

• No City Obligation: The City is not obligated to repay the bonds issued by CMFA or to pay

the assessments levied on the participating properties. The City will not incur any cost or

involvement, and there are no administrative responsibilities, marketing obligations, or

financial exposures to the City.

• No City staff support required: The CMFA and its Program Administrators handle all

assessment administration, bond issuance and bond administration functions.

• Increase in local jobs: Property improvements provide local job opportunities.

• Increased City Revenue: Property improvements result in an increase in sales and property

tax revenue to the City

• The proposed Resolution authorizes the CMFA to accept applications from owners of

property within our territory for municipal financing of authorized improvements through

the CMFA Program. It also authorizes The CMFA to conduct assessment proceedings and

levy assessments against the property of participating owners within the incorporated

territory of the City.

Fiscal Impact 

There is no negative fiscal impact to the City’s general fund incurred by consenting to the inclusion 

of properties within the City limits in the PACE Programs. 

The Board of Directors of the California Foundation for Stronger Communities, a California non-

profit public benefit corporation (the “Foundation”), acts as the Board of Directors for the CMFA.  

Through its conduit issuance activities, the CMFA shares a portion of the issuance fees it receives 

with its member communities and donates a portion of these issuance fees to the Foundation for 

the support of local charities.  With respect to the City, it is expected that a portion of the issuance 

fee will be granted by the CMFA to the general fund of the City.  Such grant may be used for any 
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lawful purpose of the City.  A similar amount will be donated by the CMFA to a non-profit 

organization in the City. 

Attachments 

1. Resolution to approve the CMFA Joint Exercise of Powers Agreement and to join the

CMFA PACE Program

2. CMFA Joint Exercise of Powers Agreement

3. Truth In PACE Disclosure Agreement
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RESOLUTION NO. 2017-19 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE 

APPROVING, AUTHORIZING, AND DIRECTING EXECUTION OF A JOINT 

EXERCISE OF POWERS AGREEMENT RELATING TO THE CALIFORNIA 

MUNICIPAL FINANCE AUTHORITY; CONSENTING TO THE INCLUSION OF 

PROPERTIES WITHIN THE TERRITORY OF THE CITY IN THE CALIFORNIA 

MUNICIPAL FINANCE AUTHORITY OPEN PACE PROGRAMS; AUTHORIZING 

THE CALIFORNIA MUNICIPAL FINANCE AUTHORITY TO ACCEPT 

APPLICATIONS FROM PROPERTY OWNERS, CONDUCT CONTRACTUAL 

ASSESSMENT PROCEEDINGS AND LEVY CONTRACTUAL ASSESSMENTS 

WITHIN THE TERRITORY OF THE CITY; AND AUTHORIZING RELATED 

ACTIONS 

WHEREAS, the California Municipal Finance Authority (the “Authority”) is a joint 

exercise of powers authority, the members of which include numerous cities and counties in the 

State of California (the “Members”), formed pursuant to a Joint Exercise of Powers Agreement 

Relating to the California Municipal Finance Authority, dated as of January 1, 2004 (the 

“Agreement”) for the purpose of promoting economic, cultural and community development and 

in order to exercise any powers common to its Members, including the issuance of bonds, notes or 

other evidences of indebtedness; and 

WHEREAS, City of Canyon Lake (the “City”), has determined that it is in the public 

interest and for the public benefit that the City become a Member of the Authority in order to 

facilitate the promotion of economic, cultural and community development activities in the City, 

including the financing of projects therefor by the Authority; and 

WHEREAS, there is now before this City Council the form of the Agreement; and 

WHEREAS, the Agreement has been filed with the City, and the members of the City 

Council, with the assistance of its staff, have reviewed said document; and 

WHEREAS, the Authority is implementing Property Assessed Clean Energy (PACE) 

programs, which it has designated CMFA Open PACE, consisting of CMFA Open PACE 

programs each administered by a separate program administrator (collectively with any successors, 

assigns, replacements or additions, the “Programs”), to allow the financing or refinancing of 

renewable energy, energy efficiency, water efficiency and seismic strengthening improvements, 

electric vehicle charging infrastructure and such other improvements, infrastructure or other work 

as may be authorized by law from time to time (collectively, the “Improvements”) through the 

levy of contractual assessments pursuant to Chapter 29 of Division 7 of the Streets & Highways 

Code (“Chapter 29”) within counties and cities throughout the State of California that consent to 

the inclusion of properties within their respective territories in the Programs and the issuance of 

bonds from time to time; and 
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WHEREAS, the program administrators currently active in administering Programs are 

Energy Efficient Equity, Inc.; BlueFlame PACE Services LLC; OnPACE Energy Solutions, LLC; 

and Structured Finance Associates, LLC; and the Authority will notify the City in advance of any 

additions or changes; and 

WHEREAS, Chapter 29 provides that assessments may be levied under its provisions only 

with the free and willing consent of the owner or owners of each lot or parcel on which an 

assessment is levied at the time the assessment is levied; and 

WHEREAS, the City desires to allow the owners of property (“Participating Property 

Owners”) within its territory to participate in the Programs and to allow the Authority to conduct 

assessment proceedings under Chapter 29 within its territory and to issue bonds to finance or 

refinance Improvements; and 

WHEREAS, the territory within which assessments may be levied for the Programs shall 

include all of the territory within the City’s official boundaries; and 

WHEREAS, the Authority will conduct all assessment proceedings under Chapter 29 for 

the Programs and issue any bonds issued in connection with the Programs; and 

WHEREAS, the City will not be responsible for the conduct of any assessment 

proceedings; the levy of assessments; any required remedial action in the case of delinquencies in 

such assessment payments; or the issuance, sale, administration repayment or guarantee of any 

bonds issued in connection with the Programs; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Canyon 

Lake as follows: 

Section 1. This City Council hereby finds and declares that the foregoing recitals are 

true and correct. 

Section 2. The Agreement is hereby approved and the Mayor, City Manager, or the 

designee thereof is hereby authorized and directed to execute said document, and the City Clerk 

or such clerk’s designee is hereby authorized and directed to attest thereto. 

Section 3. This City Council hereby finds and declares that properties in the territory 

of the City will benefit from the availability of the Programs within the territory of the City and, 

pursuant thereto, the conduct of special assessment proceedings by the Authority pursuant to 

Chapter 29 and the issuance of bonds to finance or refinance Improvements. 

Section 4.  In connection with the Programs, the City hereby consents to the conduct 

of special assessment proceedings by the Authority pursuant to Chapter 29 on any property within 

the territory of the City and the issuance of bonds to finance or refinance Improvements; provided, 

that 

(1) The Participating Property Owners, who shall be the legal owners of such

property, execute a contract pursuant to Chapter 29 and comply with other
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applicable provisions of California law in order to accomplish the valid levy 

of assessments;  

(2) The Program provides financing disclosures to property owners in

accordance with state law.

(3) The City will not be responsible for the conduct of any assessment

proceedings; the levy of assessments; any required remedial action in the case of 

delinquencies in such assessment payments; or the issuance, sale, administration, 

repayment or guarantee of any bonds issued in connection with the Programs. 

Section 5. The appropriate officials and staff of the City are hereby authorized and 

directed to make applications for the Programs available to all property owners who wish to 

finance or refinance Improvements; provided, that the Authority shall be responsible for providing 

such applications and related materials at its own expense. The following staff persons, together 

with any other staff persons chosen by the Mayor or City Manager of the City from time to time, 

are hereby designated as the contact persons for the Authority in connection with the Programs: 

City Manager. 

Section 6. The appropriate officials and staff of the City are hereby authorized and 

directed to execute and deliver such certificates, requisitions, agreements and related documents 

as are reasonably required by the Authority to implement the Programs.  

Section 7. The City Council hereby finds that adoption of this Resolution is not a 

“project” under the California Environmental Quality Act, because the Resolution does not involve 

any commitment to a specific project which may result in a potentially significant physical impact 

on the environment, as contemplated by Title 14, California Code of Regulations, Section 

15378(b)(4)). 

Section 8. This Resolution shall take effect immediately upon its adoption. The City 

Clerk is hereby authorized and directed to transmit a certified copy of this resolution to the 

Financial Advisor of the Authority at:  California Municipal Finance Authority, 2111 Palomar 

Airport Road, Suite 320, Carlsbad, California  92011, Attn: Travis Cooper. 

PASSED, APPROVED, and ADOPTED on this 1st day of November 2017. 

Randall P. Bonner, Mayor 

ATTEST: 

Stephanie Roseen 

Deputy City Clerk 
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State of California    ) 

County of Riverside   ) ss 

City of Canyon Lake  ) 

I, Stephanie Roseen, Deputy City Clerk of the City of Canyon Lake, California, do hereby certify 

that the foregoing is a true and correct copy of the Resolution No. 2017-19 adopted by the City 

Council of the City of Canyon Lake, California, at a regular meeting held on the 1st day of 

November, 2017, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

Stephanie Roseen 

Deputy City Clerk 
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JOINT EXERCISE OF POWERS AGREEMENT 

RELATING TO THE CALIFORNIA MUNICIPAL FINANCE AUTHORITY 

THIS AGREEMENT, dated as of January 1, 2004, among the parties executing this 

Agreement (all such parties, except those which have withdrawn as provided herein, are referred 

to as the “Members” and those parties initially executing this Agreement are referred to as the 

“Initial Members”): 

WITNESSETH 

WHEREAS, pursuant to Title 1, Division 7, Chapter 5 of the California Government 

Code (in effect as of the date hereof and as the same may from time to time be amended or 

supplemented, the “Joint Exercise of Powers Act”), two or more public agencies may by 

agreement jointly exercise any power common to the contracting parties; and 

WHEREAS, each of the Members is a “public agency” as that term is defined in Section 

6500 of the Joint Exercise of Powers Act; and 

WHEREAS, each of the Members is empowered by law to promote economic, cultural 

and community development, including, without limitation, the promotion of opportunities for 

the creation or retention of employment, the stimulation of economic activity, the increase of the 

tax base, and the promotion of opportunities for education, cultural improvement and public 

health, safety and general welfare; and 

WHEREAS, each of the Members may accomplish the purposes and objectives described 

in the preceding preamble by various means, including through making grants, loans or 

providing other financial assistance to governmental and  nonprofit organizations; and 

WHEREAS, each Member is also empowered by law to acquire and dispose of real 

property for a public purpose; and 

WHEREAS, the Joint Exercise of Powers Act authorizes the Members to create a joint 

exercise of powers entity with the authority to exercise any powers common to the Members, as 

specified in this Agreement and to exercise the additional powers granted to it in the Joint 

Exercise of Powers Act and any other applicable provisions of the laws of the State of California; 

and 

WHEREAS, a public entity established pursuant to the Joint Exercise of Powers Act is 

empowered to issue or execute bonds, notes, commercial paper or any other evidences of 

indebtedness, including leases or installment sale agreements or certificates of participation 

therein (herein “Bonds”), and to otherwise undertake financing programs under the Joint 

Exercise of Powers Act or other applicable provisions of the laws of the State of California to 

accomplish its public purposes; and  
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WHEREAS, the Members have determined to specifically authorize a public entity 

authorized pursuant to the Joint Exercise of Powers Act to issue Bonds pursuant to the Joint 

Exercise of Powers Act or other applicable provisions of the laws of the State of California; and 

WHEREAS, it is the desire of the Members to use a public entity established pursuant to 

the Joint Exercise of Powers Act to undertake the financing and/or refinancing of projects of any 

nature, including, but not limited to, capital or working capital projects, insurance, liability or 

retirement programs or facilitating Members use of existing or new financial instruments and 

mechanisms; and 

WHEREAS, it is further the intention of the Members that the projects undertaken will 

result in significant public benefits to the inhabitants of the jurisdictions of the Members; and 

WHEREAS, by this Agreement, each Member desires to create and establish the 

“California Municipal Finance Authority” for the purposes set forth herein and to exercise the 

powers provided herein;  

NOW, THEREFORE, the Members, for and in consideration of the mutual promises and 

agreements herein contained, do agree as follows: 

Section 1. Purpose. 

This Agreement is made pursuant to the provisions of the Joint Exercise of Powers Act.  

The purpose of this Agreement is to establish a public entity for the joint exercise of powers 

common to the Members and for the exercise of additional powers given to a joint powers entity 

under the Joint Powers Act or any other applicable law, including, but not limited to, the 

issuance of Bonds for any purpose or activity permitted under the Joint Exercise of Powers Act 

or any other applicable law.  Such purpose will be accomplished and said power exercised in the 

manner hereinafter set forth. 

Section 2. Term. 

This Agreement shall become effective in accordance with Section 17 as of the date 

hereof and shall continue in full force and effect until such time as it is terminated in writing by 

all the Members; provided, however, that this Agreement shall not terminate or be terminated 

until all Bonds issued or caused to be issued by the Authority (defined below) shall no longer be 

outstanding under the terms of the indenture, trust agreement or other instrument pursuant to 

which such Bonds are issued, or unless a successor to the Authority assumes all of the 

Authority’s debts, liabilities and obligastions. 

Section 3. Authority. 

A. CREATION AND POWERS OF AUTHORITY.

Pursuant to the Joint Exercise of Powers Act, there is hereby created a public

entity to be known as the “California Municipal Finance Authority” (the “Authority”), 

and said Authority shall be a public entity separate and apart from the Members.  Its 
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debts, liabilities and obligations do not constitute debts, liabilities or obligations of any 

Members.  

B. BOARD.

The Authority shall be administered by the Board of Directors (the “Board,” or

the “Directors” and each a “Director”) of the California Foundation for Stronger 

Communities, a nonprofit public benefit corporation organized under the laws of the 

State of California (the “Foundation”), with each such Director serving in his or her 

individual capacity as a Director of the Board.  The Board shall be the administering 

agency of this Agreement and, as such, shall be vested with the powers set forth herein, 

and shall administer this Agreement in accordance with the purposes and functions 

provided herein.  The number of Directors, the appointment of Directors, alternates and 

successors, their respective terms of office, and all other provisions relating to the 

qualification and office of the Directors shall be as provided in the Articles and Bylaws 

of the Foundation, or by resolution of the Board adopted in accordance with the Bylaws 

of the Foundation. 

All references in this Agreement to any Director shall be deemed to refer to and 

include the applicable alternate Director, if any, when so acting in place of a regularly 

appointed Director. 

Directors may receive reasonable compensation for serving as such, and shall be 

entitled to reimbursement for any expenses actually incurred in connection with serving 

as a Director, if the Board shall determine that such expenses shall be reimbursed and 

there are unencumbered funds available for such purpose. 

The Foundation may be removed as administering agent hereunder and replaced 

at any time by amendment of this Agreement approved as provided in Section 16; 

provided that a successor administering agent of this Agreement has been appointed and 

accepted its duties and responsibilities under this Agreement. 

C. OFFICERS; DUTIES; OFFICIAL BONDS.

The officers of the Authority shall be the Chair, Vice-Chair, Secretary and

Treasurer (defined below).  The Board, in its capacity as administering agent of this 

Agreement, shall elect a Chair, a Vice-Chair, and a Secretary of the Authority from 

among Directors to serve until such officer is re-elected or a successor to such office is 

elected by the Board.  The Board shall appoint one or more of its officers or employees to 

serve as treasurer, auditor, and controller of the Authority (the “Treasurer”) pursuant to 

Section 6505.6 of the Joint Exercise of Powers Act to serve until such officer is re-elected 

or a successor to such office is elected by the Board. 

Subject to the applicable provisions of any resolution, indenture, trust agreement 

or other instrument or proceeding authorizing or securing Bonds (each such resolution, 

indenture, trust agreement, instrument and proceeding being herein referred to as an 

“Indenture”) providing for a trustee or other fiscal agent, and except as may otherwise be 
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specified by resolution of the Board, the Treasurer is designated as the depositary of the 

Authority to have custody of all money of the Authority, from whatever source derived 

and shall have the powers, duties and responsibilities specified in Sections 6505, 6505.5 

and 6509.5 of the Joint Exercise of Powers Act. 

The Treasurer of the Authority is designated as the public officer or person who 

has charge of, handles, or has access to any property of the Authority, and such officer 

shall file an official bond with the Secretary of the Authority in the amount specified by 

resolution of the Board but in no event less than $1,000. 

The Board shall have the power to appoint such other officers and employees as it 

may deem necessary and to retain independent counsel, consultants and accountants. 

The Board shall have the power, by resolution, to the extent permitted by the Joint 

Exercise of Power Act or any other applicable law, to delegate any of its functions to one 

or more of the Directors or officers, employees or agents of the Authority and to cause 

any of said Directors, officers, employees or agents to take any actions and execute any 

documents or instruments for and in the name and on behalf of the Board or the 

Authority. 

D. MEETINGS OF THE BOARD.

(1) Ralph M. Brown Act.

All meetings of the Board, including, without limitation, regular,

adjourned regular, special, and adjourned special meetings shall be called, 

noticed, held and conducted in accordance with the provisions of the 

Ralph M. Brown Act (commencing with Section 54950 of the 

Government Code of the State of California), or any successor legislation 

hereinafter enacted (the “Brown Act”). 

(2) Regular Meetings.

The Board shall provide for its regular meetings; provided,

however, it shall hold at least one regular meeting each year.  The date, 

hour and place of the holding of the regular meetings shall be fixed by 

resolution of the Board.  To the extent permitted by the Brown Act, such 

meetings may be held by telephone conference. 

(3) Special Meetings.

Special meetings of the Board may be called in accordance with

the provisions of Section 54956 of the Government Code of the State of 

California.  To the extent permitted by the Brown Act, such meetings may 

be held by telephone conference. 
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(4) Minutes.

The Secretary of the Authority shall cause to be kept minutes of

the regular, adjourned regular, special, and adjourned special meetings of 

the Board and shall, as soon as possible after each meeting, cause a copy 

of the minutes to be forwarded to each Director. 

(5) Quorum.

A majority of the Board shall constitute a quorum for the

transaction of business.  No action may be taken by the Board except upon 

the affirmative vote of a majority of the Directors constituting a quorum, 

except that less than a quorum may adjourn a meeting to another time and 

place. 

E. RULES AND REGULATIONS.

The Authority may adopt, from time to time, by resolution of the Board such rules

and regulations for the conduct of its meetings and affairs as may be required. 

Section 4. Powers. 

The Authority shall have the power, in its own name, to exercise the common powers of 

the Members and to exercise all additional powers given to a joint powers entity under any of the 

laws of the State of California, including, but not limited to, the Joint Exercise of Powers Act, for 

any purpose authorized under this Agreement.  Such powers shall include the common powers 

specified in this Agreement and may be exercised in the manner and according to the method 

provided in this Agreement.  The Authority is hereby authorized to do all acts necessary for the 

exercise of such power, including, but not limited to, any of all of the following: to make and 

enter into contracts; to employ agents and employees; to acquire, construct, provide for 

maintenance and operation of, or maintain and operate, any buildings, works or improvements; 

to acquire, hold or dispose of property wherever located; to incur debts, liabilities or obligations; 

to receive gifts, contributions and donations of property, funds, services, and other forms of 

assistance from person, firms, corporations and any governmental entity; to sue and be sued in its 

own name; to make grants, loans or provide other financial assistance to governmental and 

nonprofit organizations (e.g., the Members or the Foundation) to accomplish any of its purposes; 

and generally to do any and all things necessary or convenient to accomplish its purposes.   

Without limiting the generality of the foregoing, the Authority may issue or cause to be 

issued Bonds, and pledge any property or revenues as security to the extent permitted under the 

Joint Exercise of Powers Act, or any other applicable provision of law; provided, however, the 

Authority shall not issue Bonds with respect to any project located in the jurisdiction of one or 

more Members unless the governing body of any such Member, or its duly authorized 

representative, shall approve, conditionally or unconditionally, the project, including the issuance 

of Bonds therefor.  Such approval may be evidenced by resolution, certificate, order, report or 

such other means of written approval of such project as may be selected by the Member (or its 

authorized representative) whose approval is required.  No such approval shall be required in 
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connection with Bonds that refund Bonds previously issued by the Authority and approved by 

the governing board of a Member. 

The manner in which the Authority shall exercise its powers and perform its duties is and 

shall be subject to the restrictions upon the manner in which a California general law city could 

exercise such powers and perform such duties.  The manner in which the Authority shall exercise 

its powers and perform its duties shall not be subject to any restrictions applicable to the manner 

in which any other public agency could exercise such powers or perform such duties, whether 

such agency is a party to this Agreement or not. 

Section 5. Fiscal Year. 

For the purposes of this Agreement, the term “Fiscal Year” shall mean the fiscal year as 

established from time to time by resolution of the Board, being, at the date of this Agreement, the 

period from July 1 to and including the following June 30, except for the first Fiscal Year which 

shall be the period from the date of this Agreement to June 30, 2004. 

Section 6. Disposition of Assets. 

At the end of the term hereof or upon the earlier termination of this Agreement as set 

forth in Section 2, after payment of all expenses and liabilities of the Authority, all property of 

the Authority both real and personal shall automatically vest in the Members in the manner and 

amount determined by the Board in its sole discretion and shall thereafter remain the sole 

property of the Members; provided, however, that any surplus money on hand shall be returned 

in proportion to the contributions made by the Members. 

Section 7. Bonds. 

From time to time the Authority shall issue Bonds, in one or more series, for the purpose 

of exercising its powers and raising the funds necessary to carry out its purposes under this 

Agreement.   

The services of bond counsel, financing consultants and other consultants and advisors 

working on the projects and/or their financing shall be used by the Authority.  The expenses of 

the Board shall be paid from the proceeds of the Bonds or any other unencumbered funds of the 

Authority available for such purpose. 

Section 8. Bonds Only Limited and Special Obligations of Authority. 

The Bonds, together with the interest and premium, if any, thereon, shall not be deemed 

to constitute a debt of any Member or pledge of the faith and credit of the Members or the 

Authority.  The Bonds shall be only special obligations of the Authority, and the Authority shall 

under no circumstances be obligated to pay the Bonds except from revenues and other funds 

pledged therefor.  Neither the Members nor the Authority shall be obligated to pay the principal 

of, premium, if any, or interest on the Bonds, or other costs incidental thereto, except from the 

revenues and funds pledged therefor, and neither the faith and credit nor the taxing power of the 

Members nor the faith and credit of the Authority shall be pledged to the payment of the 
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principal of, premium, if any, or interest on the Bonds nor shall the Members or the Authority in 

any manner be obligated to make any appropriation for such payment. 

No covenant or agreement contained in any Bond or related document shall be deemed to 

be a covenant or agreement of any Director, or any officer, employee or agent of the Authority in 

his or her individual capacity and neither the Board of the Authority nor any Director or officer 

thereof executing the Bonds shall be liable personally on any Bond or be subject to any personal 

liability or accountability by reason of the issuance of any Bonds. 

Section 9. Accounts and Reports. 

All funds of the Authority shall be strictly accounted for.  The Authority shall establish 

and maintain such funds and accounts as may be required by good accounting practice and by 

any provision of any Indenture (to the extent such duties are not assigned to a trustee of Bonds).  

The books and records of the Authority shall be open to inspection at all reasonable times by 

each Member. 

The Treasurer of the Authority shall cause an independent audit to be made of the books 

of accounts and financial records of the Authority by a certified public accountant or public 

accountant in compliance with the provisions of Section 6505 of the Joint Exercise of Powers 

Act.  In each case the minimum requirements of the audit shall be those prescribed by the State 

Controller for special districts under Section 26909 of the Government Code of the State of 

California and shall conform to generally accepted auditing standards.  When such an audit of 

accounts and records is made by a certified public accountant or public accountant, a report 

thereof shall be filed as a public record with each Member and also with the county auditor of 

each county in which a Member is located; provided, however, that to the extent permitted by 

law, the Authority may, instead of filing such report with each Member and such county auditor, 

elect to post such report as a public record electronically on a website designated by the 

Authority.  Such report if made shall be filed within 12 months of the end of the Fiscal Year or 

Years under examination.   

The Treasurer is hereby directed to report in writing on the first day of July, October, 

January, and April of each year to the Board and the Members which report shall describe the 

amount of money held by the Treasurer for the Authority, the amount of receipts since the last 

such report, and the amount paid out since the last such report (which may exclude amounts held 

by a trustee or other fiduciary in connection with any Bonds to the extent that such trustee or 

other fiduciary provided regular reports covering such amounts.) 

Any costs of the audit, including contracts with, or employment of, certified public 

accountants or public accountants in making an audit pursuant to this Section, shall be borne by 

the Authority and shall be a charge against any unencumbered funds of the Authority available 

for that purpose. 

In any Fiscal Year the Board may, by resolution adopted by unanimous vote, replace the 

annual special audit with an audit covering a two-year period. 
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Section 10. Funds. 

Subject to the applicable provisions of any Indenture, which  may provide for a trustee or 

other fiduciary to receive, have custody of and disburse Authority funds, the Treasurer of the 

Authority shall receive, have the custody of and disburse Authority funds pursuant to the 

accounting procedures developed under Sections 3.C and 9, and shall make the disbursements 

required by this Agreement or otherwise necessary to carry out any of the provisions of purposes 

of this Agreement. 

Section 11. Notices. 

Notices and other communications hereunder to the Members shall be sufficient if 

delivered to the clerk of the governing body of each Member; provided, however, that to the 

extent permitted by law, the Authority may, provide notices and other communications and 

postings electronically (including, without limitation, through email or by posting to a website). 

Section 12. Additional Members/Withdrawal of Members. 

Qualifying public agencies may be added as parties to this Agreement and become 

Members upon:  (1) the filing by such public agency with the Authority of an executed 

counterpart of this Agreement, together with a copy of the resolution of the governing body of 

such public agency approving this Agreement and the execution and delivery hereof; and (2) 

adoption of a resolution of the Board approving the addition of such public agency as a Member.  

Upon satisfaction of such conditions, the Board shall file such executed counterpart of this 

Agreement as an amendment hereto, effective upon such filing. 

A Member may withdraw from this Agreement upon written notice to the Board; 

provided, however, that no such withdrawal shall result in the dissolution of the Authority so 

long as any Bonds remain outstanding.  Any such withdrawal shall be effective only upon receipt 

of the notice of withdrawal by the Board which shall acknowledge receipt of such notice of 

withdrawal in writing and shall file such notice as an amendment to this Agreement effective 

upon such filing. 

Section 13. Indemnification. 

To the full extent permitted by law, the Board may authorize indemnification by the 

Authority of any person who is or was a Director or an officer, employee of other agent of the 

Authority, and who was or is a party or is threatened to be made a party to a proceeding by 

reason of the fact that such person is or was such a Director or an officer, employee or other 

agent of the Authority, against expenses, including attorneys fees, judgments, fines, settlements 

and other amounts actually and reasonably incurred in connection with such proceeding, if such 

person acted in good faith in a manner such person reasonably believed to be in the best interests 

of the Authority and, in the case of a criminal proceeding, had no reasonable cause to believe the 

conduct of such person was unlawful and, in the case of an action by or in the right of the 

Authority, acted with such care, including reasonable inquiry, as an ordinarily prudent person in 

a like position would use under similar circumstances. 
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Section 14. Contributions  and Advances. 

Contributions or advances of public funds and of the use of personnel, equipment or 

property may be made to the Authority by the Members for any of the purposes of this 

Agreement.  Payment of public funds may be made to defray the cost of any such contribution or 

advance. Any such advance may be made subject to repayment, and in such case shall be repaid, 

in the manner agreed upon by the Authority and the Member making such advance at the time of 

such advance.  It is mutually understood and agreed to that no Member has any obligation to 

make advances or contributions to the Authority to provide for the costs and expenses of 

administration of the Authority, even though any Member may do so.  The Members understand 

and agree that a portion of the funds of the Authority that otherwise may be allocated or 

distributed to the Members may instead be used to make grants, loans or provide other financial 

assistance to governmental units and  nonprofit organizations (e.g., the Foundation) to 

accomplish any of the governmental unit’s or nonprofit organization's purposes. 

Section 15. Immunities. 

All of the privileges and immunities from liabilities, exemptions from laws, ordinances 

and rules, and other benefits which apply to the activity of officers, agents or employees of 

Members when performing their respective functions within the territorial limits of their 

respective public agencies, shall apply to the same degree and extent to the Directors, officers, 

employees, agents or other representatives of the Authority while engaged in the performance of 

any of their functions or duties under the provisions of this Agreement. 

Section 16. Amendments. 

Except as provided in Section 12 above, this Agreement shall not be amended, modified, 

or altered, unless the negative consent of each of the Members is obtained. To obtain the 

negative consent of each of the Members, the following negative consent procedure shall be 

followed:  (a) the Authority  shall provide each Member with a notice at least sixty (60) days 

prior to the date such proposed amendment is to become effective explaining the nature of such 

proposed amendment and this negative consent procedure; (b) the Authority  shall provide each 

Member who did not respond a reminder notice with a notice at least thirty (30) days prior to the 

date such proposed amendment is to become effective; and (c) if no Member objects to the 

proposed amendment in writing within sixty (60) days after the initial notice, the proposed 

amendment shall become effective with respect to all Members. 

Section 17. Effectiveness. 

This Agreement shall become effective and be in full force and effect and a legal, valid 

and binding obligation of each of the Members on the date that the Board shall have received 

from two of the Initial Members an executed counterpart of this Agreement, together with a 

certified copy of a resolution of the governing body of each such Initial Member approving this 

Agreement and the execution and delivery hereof. 
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Section 18. Partial Invalidity. 

If any one or more of the terms, provisions, promises, covenants or conditions of this 

Agreement shall to any extent be adjudged invalid, unenforceable, void or voidable for any 

reason whatsoever by a court of competent jurisdiction, each and all of the remaining terms, 

provisions, promises, covenants and conditions of this Agreement shall not be affected thereby, 

and shall be valid and enforceable to the fullest extent permitted by law. 

Section 19. Successors. 

This Agreement shall be binding upon and shall inure to the benefit of the successors of 

the parties hereto.  Except to the extent expressly provided herein, no Member may assign any 

right or obligation hereunder without the consent of the other Members. 

Section 20. Miscellaneous. 

This Agreement may be executed in several counterparts, each of which shall be an 

original and all of which shall constitute but one and the same instrument. 

The section headings herein are for convenience only and are not to be construed as 

modifying or governing the language in the section referred to. 

Wherever in this Agreement any consent or approval is required, the same shall not be 

unreasonably withheld. 

This Agreement shall be governed under the laws of the State of California. 

This Agreement is the complete and exclusive statement of the agreement among the 

Members, which supercedes and merges all prior proposals, understandings, and other 

agreements, whether oral, written, or implied in conduct, between and among the Members 

relating to the subject matter of this Agreement. 
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IN WITNESS WHEREOF, the City of Canyon Lake has caused this 

Agreement to be executed and attested by its duly authorized representatives as of the 

1st day of  November, 2017.

CITY OF CANYON LAKE

By: __________________________ Dated: _____________________

ATTEST:

By: ________________________ Dated: ________________________
Deputy

Approved as to form 

By: ___________________________
City Attorney
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E3-150101-0001-JS 1 TIP-2015-01-01 

Truth-in-PACE™ Disclosure Statement 

Property Information 

Owners [Owner Names] 

Address [Property Address] 

APN [Assessor Parcel Number] 

Transaction # [E3 File ID] 

Summary of your Financing 

Amount Financed Financing Term Interest Rate Payment Amount 

$[0] [0] Years [0.00]% $[0] 

Cost of your 
Improvements 

Number of years that 
payments will be added 
to the Property Tax Bill. 

The annual cost of the 
financing, as a 

percentage. 

The estimated amount 
due on your Semi-Annual 

Property Tax Bill 

Important Dates 

Application Date Expiration Date Recording Date First Payment Date 

[01/01/2001] [01/01/2001] [01/01/2001] [01/01/2001] 

Date your application 
was submitted. 

Your Improvements must 
be completed before this 

date to be eligible for 
Financing. 

The estimated Date that 
the Assessment is 

recorded on the Property 
with the County. 

The first payment date 
on the  related municipal 

Bond. 

If your Assessment is recorded on or before May 30, [2001] your first payment will be included on your 
November 2015 property tax bill. If your Assessment is recorded After May 30, [2001] your first payment will 
be included on your November [2002] property tax bill. Upon receiving your payments, your county will remit 
payment to service debt on the related municipal bond each March 2nd and September 2nd during the 
Financing Term.  
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E3-150101-0001-JS 2 TIP-2015-01-01 

Items payable in connection with Financing 

Program Administrative Expenses 
The estimated costs to provide financing for your Improvements. Includes; Processing, 
Ongoing annual administrative and Bond Issuance expenses.  

$[0] 

Recording Fee 
Fee paid to your County to Record and process your Assessment. 

$[0] 

Interest Before First Payment 
The estimated amount of interest accrued between the Recording Date and First Payment 
Date. 

$[0] 

Reserve Deposit 
Deposit for debt servicing on related Bond. 

$[0] 

Other Fees 
[Fee Name] 

$[0] 

Calculations 

Total Settlement Charges 
The Dollar Amount that the Financing will costs you. 

$[0] 

Prepaid Amount  
The Dollar Amount Prepaid to your contractor. 

$[0] 

Total Assessment Amount  
The total Assessment levied on your property. 

$[0] 

Annual Assessment Amount 
The Amount added to your property taxes each year during the Term, Includes Principal, 
Interest and $95 for Administrative expenses.  

$[0] 

Total of Payments 
The total amount you will have paid after you make all payments principal, interest settlement 
charges and fees. 

$[0] 

Annual Percentage Rate 
Your cost over the term of the financing, expressed as a rate. This is not your interest rate. 

[0.00]% 

Total Interest Percentage 
The total amount of interest you will pay over the financing term as a percentage of the total 
Payments. 

[0.00]% 
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E3-150101-0001-JS 3 TIP-2015-01-01 

Important Financing Terms 

Is the Interest Rate Fixed?   Yes 

Can the Balance Increase? No 

Is there a Prepayment Penalty? No 

Is there a Balloon Payment? No 

Is the Interest Tax Deductible? Consult with a tax professional 

Understanding what can change at Settlement 

This Truth-in-PACE Disclosure Statement estimates your settlement charges based on an Assessment 
Recording date of [01/01/2001]. Actual amounts will be calculated based the Actual recording date of your 
Assessment and will be listed in the Final Cost and Payment Summary.  

Items that Cannot Increase at settlement Items that Can Increase at settlement 

• Interest Rate

• Amount Financed

• Recording Fee

• Reserve Deposit.

• Program Administrative Expense

• Interest before first payment

Questions 

If you have questions about the financing terms or costs on this form, contact Energy Efficient Equity at: 

Phone 1 310 307 4940 

eMail info@energyefficientequity.com 

Address 10880 Wilshire Blvd Suite 1101 

Los Angeles CA 90024 

www.EnergyEfficientEquity.com 

193



E3-150101-0001-JS 4 TIP-2015-01-01 

Acknowledgements 

I understand that by participating in the Program an Assessment will be levied on my property which will 
result in an additional payment that will be added to my Property Tax Bill and: 

If I refinance my property, my mortgage company may require me to pay 
off the remaining balance 

[Initials] [Initials] 

[Name] [Name] 

If I sell my property, the Buyer or their mortgage company may require me 
to pay off the remaining balance, 

[Initials] [Initials] 

[Name] [Name] 

If I pay my property taxes using an impound account I need to save an 
estimated $[0] for my first payment in November [2001] or cause the 
trustee of such impound account to adjust my payments upon settlement, 

[Initials] [Initials] 

[Name] [Name] 

I should consult a qualified tax professional regarding the tax deductibility 
of the interest payments and other potential tax benefits of participation in 
the Program and ownership of eligible improvements financed by the 
Program. 

[Initials] [Initials] 

[Name] [Name] 

I declare that I have received, read, and understand this Truth-in-PACE™ disclosure statement. 

[Owner Full Name] [Signature] 

Identity Verification Code [ID Code] Date [01/01/2001] 

[Owner Full Name] [Signature] 

Identity Verification Code [ID Code] Date [01/01/2001] 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

BY: Margaret Monson, Public Works Engineer 

DATE: November 1, 2017 

SUBJECT: Landscape Plant Replacement 

Recommendation 

That the City Council: 

1. Review the existing Landscape Planting Plans and the Proposed Shrub Replacement

Plans; and

2. Direct staff as appropriate regarding the quantity and variety of planting and potential

phasing; and

3. Authorize staff to prepare bid package and advertise for installation of Proposed Shrub

Replacement, as directed.

Background 

The City of Canyon Lake widened Railroad Canyon Road in 2012 and installed planting based 

on landscape plans approved by City Council as a part of the entire road widening project. The 

2012 contract landscape company installed the plants and were also contracted to maintain the 

planting for one year following the acceptance of installation, however, the contractor abandoned 

the project. The City received a settlement agreement for the replacement of plants that died as a 

result. 

The City Manager directed engineering staff to begin with tree replacements starting February 

2016. Charles Abbott Associates’ Landscape Architect and Certified Arborist, Steve Frenken, 

conducted a tree survey for health and maintenance, completed in July 2016. This resulted in 

scheduling for tree trimming in the dormant growth season and was completed in March 2017. 

Steve Frenken reviewed the existing 2012 planting plans, inspected the entirety of Railroad 

Canyon Road, prepared replacement tree planting plans based on the State water conservation 

ordinance requiring drought tolerant planting in municipal applications. He met with the City’s 

contract landscape maintenance company, CTAI, who completed the tree replacement 

installation in December 2016. This was following the numerous, required repairs and 

replacements to the existing irrigation and lighting systems, which are now working properly. 

The City met with EVMWD and verified the maintenance of the irrigation supply pond. CTAI, 

landscape maintenance contractors, adjusted the irrigation timers to maintain the gallons per 

minute delivery consistent through the City’s pump. 
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Steve Frenken will present the Proposed Shrub Replacement Plans here today to assist the 

Council in directing staff regarding the planting replacement. 

Fiscal Impact 

Proposed Plant Replacement, at a lesser quantity level than previously specified on the existing 

plans, where plant death has occurred, is as specified on the attached estimate prepared by Steve 

Frenken.  

Staff is requesting direction relating to the quantity of plant replacement. If preferred, staff will 

revise the plans and estimate to the quantity level the Council determines. Staff is requesting 

direction regarding possible project phasing. The project can be broken up into 3 phases and 

subsequently bid as three separate projects. Staff is also requesting direction in advertising for 

public bidding outside of the Council authorized landscape maintenance contract under the 

supervision of Public Works or as bid by the City’s current landscape maintenance contractors. 

Attachments 

Proposed Planting Plans 

Planting Estimate 
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City of Canyon Lake 

City Council 

Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 1, 2017 

SUBJECT: Discussion and Possible Direction Regarding USPS Preferred 

Name for Zip Code 92587  

Recommendation 

Discussion and possible direction given regarding the possible change of the name 

associated with Zip Code 92587.  

Background 

Currently, zip code 92587 has the name Quail Valley, CA.  Mayor Bonner is proposing 

that the name associated with zip code 92587 be Menifee, CA. 

Budget (or Fiscal) Impact 

None 

Attachments 

None 
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