
REGULAR MEETING OF THE 
CANYON LAKE CITY COUNCIL 

Wednesday, November 7, 2018 
Closed Session – 5:30 p.m. 
Open Session – 6:30 p.m. 

City Council Chamber 
31516 Railroad Canyon Road 

Canyon Lake, CA 92587 

Please turn off your cell phones during the meeting 

CLOSED SESSION – 5:30 P.M. 

1. Call to Order

2. Roll Call: Councilmembers Bonner, Ehrenkranz, Haggerty, Mayor Pro Tem 
Greene, Mayor Warren 

3. Public Comments – Any person wishing to address the City Council on any matter
within the jurisdiction of the City, whether or not it appears on this agenda, is asked to
complete a “Speaker Request Form” available on the back counter.  The completed form
is to be submitted to the City Clerk prior to an individual being heard by the City Council.
The City Council has adopted a time limitation of three (3) minutes per person. If you are
commenting on the agenda item, your comments will be heard at the time that particular
item is scheduled on the agenda.  Please note that if you are addressing the City
Council on items NOT on the agenda, the Brown Act does not allow discussion of such
items.  Therefore, the City Council may only do the following: refer the matter to staff,
ask for additional information or request a report back, or give a very limited factual
response.

4. Closed Session

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  - Significant
exposure to litigation pursuant to paragraph (2) of subdivision (d) of Section 54956.9  - 3
cases
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OPEN SESSION – 6:30 P.M. 

1. Call Open Session to Order

2. Invocation – Pastor Peter Van Dyke

3. Roll Call: Councilmembers Bonner, Ehrenkranz, Haggerty, Mayor Pro Tem 
Greene, Mayor Warren 

4. Approval of City Council Agenda

5. Special Presentations and Proclamations:

5.1 Chamber of Commerce Announcements

5.2 Don & Elinor Martin

5.3 Introduction of New Riverside County Fire Chief Shawn Newman

6. Public Comments – Any person wishing to address the City Council on any matter
within the jurisdiction of the City, whether or not it appears on this agenda, is asked to
complete a “Speaker Request Form” available on the back counter.  The completed form
is to be submitted to the City Clerk prior to an individual being heard by the City Council.
The City Council has adopted a time limitation of three (3) minutes per person. If you are
commenting on the agenda item, your comments will be heard at the time that particular
item is scheduled on the agenda.  Please note that if you are addressing the City
Council on items NOT on the agenda, the Brown Act does not allow discussion of such
items.  Therefore, the City Council may only do the following: refer the matter to staff,
ask for additional information or request a report back, or give a very limited factual
response.

7. Consent Calendar:

All items listed on the Consent Calendar are considered to be routine matters, status
reports or documents covering previous City Council action.  The items listed on the
Consent Calendar may be enacted in one motion.  With the concurrence of the City
Council, a Council Member may request that an item be removed for further discussion.
Staff recommends approval of all items.

7.1 Waive Full Reading, Read all Ordinances by Title Only

7.2 Adoption of Resolution No. 2018-28, Approving Claims and Demands of the
City - Page 1

7.3 City Council Meeting Minutes 

7.3.1 October 3, 2018 – Regular Meeting Minutes - Page 45
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8. Pulled Consent Calendar Items:

9. Schedule of Future Events:

10. Business Items

10.1  Discussion and Possible Direction Updating Chapter 10 of the Municipal
Code Regarding Vaccination, Licensing, Spaying, Neutering, and 
Micro-Chipping of Dogs and Cats - Page 55

10.2 Consideration and possible introduction of Ordinance No. 178 of the City of 
Canyon Lake, California, Authorizing the implementation of a Community 
Choice Aggregation Program and First Amendment to the Western 
Community Energy Joint Powers Agreement - Page 103

10.3 Direct Staff to Award Construction Contract or Reject All Bids for 
 Railroad Canyon Road Fence Repair – Phase II Bid No. 2018-01 - Page 121

10.4 City Council to give Authority to City Manager to Explore for and Retain 
Interim Building & Safety, Planning, and Engineering Services - Page 247

11. City Manager Comments

12. Committee and Council Reports/Comments

12.1  Council Member Bonner 

12.2 Council Member Ehrenkranz 

12.3 Council Member Haggerty 

12.4 Mayor Pro Tem Greene 

12.5 Mayor Warren 

13. Announcements

The next regular meeting will be Wednesday, December 5, 2018 at 6:30 p.m. for Open
Session

14. Adjournment
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VISION STATEMENT 

The vision of the City of Canyon Lake is to be a City that provides a quality of life that makes 
Canyon Lake the premier place to live in Southern California. 

ATTENTION RESIDENTS: 

Supporting documents, including staff reports, are available for review at City Hall in the City 
Clerk’s Office or on the City’s website at www.cityofcanyonlake.org once the agenda has been 
publicly posted.  Any written materials relating to an item on this agenda submitted to the City 
Council after distribution of the agenda packet are available for public inspection in the City Clerk’s 
Office during normal business hours. In addition, such writings or documents will be made 
available for public review at the respective public meeting.  It is the intention of the City of Canyon 
Lake to comply with the Americans with Disabilities Act (ADA) in all respects. If, as an attendee 
or participant at this meeting, you will need special assistance beyond what is normally provided, 
the City of Canyon Lake will attempt to accommodate you in every reasonable manner. Please 
contact Aaron Palmer, City Manager/City Clerk, at least 48 hours prior to the meeting to inform 
us of your particular needs and to determine if accommodation is feasible. Please advise us at 
that time if you will need accommodations to attend or participate in meetings on a regular basis. 

November 7, 2018 City Council Meeting 

STATE OF CALIFORNIA  } 
COUNTY OF RIVERSIDE }  SS.   AFFIDAVIT OF POSTING 
CITY OF CANYON LAKE } 

I, Ana V. Sauseda, being duly sworn, depose and say that I am the duly appointed and 
qualified Deputy City Clerk of the City of Canyon Lake and that on November 1, 2018 before 
the hour of 5:00 p.m., I caused the above notice to be posted as required by Resolution 
2015-36 of the City Council of the City of Canyon Lake.  

Ana V. Sauseda, 
Deputy City Clerk 
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City of Canyon Lake 
City Council 
Staff Report 

TO: Mayor and City Council 

FROM: Kayla Lozano, Accountant 

DATE: November 7, 2018 

SUBJECT: List of Demands  

____________________________________________________________________________________ 

Recommendation: 

That the City Council adopts a resolution entitled:  RESOLUTION NO. 2018-28 

  A RESOLUTION OF THE CITY COUNCIL OF THE 
      CITY OF CANYON LAKE ALLOWING CERTAIN  
CLAIMS AND DEMANDS AS SET FORTH IN EXHIBIT A 

Background: 

All claims and demands are reported and summarized for review and approval by the City Council 
on a routine basis at each City Council meeting.  The attached claims represent the paid claims 
and demands since the City Council meeting of October 3, 2018. 

Budget (or Fiscal) Impact: 

All claims and demands are paid from appropriated funds or authorized resources of the City and 
have been recorded in accordance with the City’s policies. 

Attachments: 

1. Resolution
2. List of Demands

ITEM 7.2
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ATTACHMENT 1 
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Payroll Earnings (Gross)   43,449.28$            (2nd Half of September & 1st Half of October)

Payroll Taxes - Employer 907.82                   (2nd Half of September & 1st Half of October)

On-line Retirement 4,279.23                (2nd Half of September & 1st Half of October)

On-line Health 133.76                   (For the Month of October)

Nationwide Deferred Comp. 325.91                   (For the Month of September)

General         539,337.06            

TOTAL          588,433.06$          

  

Mayor, Vicki Warren

ATTEST:

Ana V. Sauseda, Deputy City Clerk

RESOLUTION NO. 2018-28

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE, CALIFORNIA, ALLOWING CERTAIN CLAIMS 

AND DEMANDS AS SET FORTH IN EXHIBIT A

The City Council of the City of Canyon Lake does hereby resolve as follows:

Demands are approved as shown on the Demand\Warrant Register of November 7th, in the amount of  

$588,433.06 as follows:

PASSED, APPROVED AND ADOPTED this 7th day of November 2018. 
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AYES:

NOES:

ABSTAIN:

ABSENT:

Ana V. Sauseda, Deputy City Clerk

State of California 

County of Riverside   ) ss

City of Canyon Lake  )

I, Ana V. Sauseda, Deputy City Clerk of the City of Canyon Lake, California, DO HEREBY CERTIFY, that the foregoing is a true and

correct copy of the Resolution No. 2018-28 adopted by the City Council of the City of Canyon Lake, California, at a regular meeting

thereof, held on November 7, 2018, by the following vote:
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ATTACHMENT 2
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MINUTES
REGULAR MEETING OF THE

CANYON LAKE CITY COUNCIL
Wednesday, October 3, 2018
Closed Session - 5:30 p.m.
Open Session - 6:30 p.m.

City Council Chamber
31516 Railroad Canyon Road

Canyon Lake, CA 92587

Closed Session – 5:30 p.m.

1. Call To Order

Mayor Warren called the meeting to order at 5:30 p.m.

2. Roll Call

Present: Council Members Bonner, Haggerty, Mayor Pro Tem Greene, and
Mayor Warren.

Absent: Council Member Ehrenkranz

3. Public Comments

There were no public comments.

4. Closed Session

The City Council entered Closed Session at 5:31 p.m.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  -
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of
Section 54956.9  - 2 cases

The City Council returned from Closed Session at 6:35 p.m. with no
reportable action.

Open Session – 6:30 p.m.

1. Call Open Session to Order

Mayor Warren called the meeting to order at 6:37 p.m.

ITEM 7.3.1
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2. Invocation 
  

Invocation was led by Brittany Youngquist, Canyon Lake Community Church 
 Flag Salute 
 

Flag Salute was led by Jack Wamsley 
 

3. Roll Call 
 

Present: Councilmembers Bonner, Ehrenkranz, Haggerty, Mayor Pro Tem 
Greene, and Mayor Warren. 

 
4. Approval of the City Council Agenda  
  

Mayor Warren called for a motion to approve the minutes. 
 
Moved by Councilmember Bonner, seconded by Mayor Pro Tem Greene. 
 
John Zaitz, resident, questioned why the minutes were pulled from the Consent 

Calendar. 
 
Mayor Warren stated she had mistakenly called for a vote on the minutes instead 
of the agenda. 
 
John Zaitz, resident, asked that the minutes be pulled from the Consent Agenda 
for discussion when the time came. 
 
Motion amended by Mayor Warren to approve the City Council Agenda. 
 
Moved by Council Member Bonner, seconded by Mayor Pro Tem Greene to 
approve the agenda. 
 
Motion carried 5-0, with Council Members Bonner, Ehrenkranz, Haggerty, 
Mayor Pro Tem Greene, and Mayor Warren voting aye. 

 
5. Special Presentation and Proclamations 
 

5.2 Presentation – Riverside County Fire Department  
  

Mayor Warren thanked Station 60 & Station 94 on behalf of Mayor Johnson 
from the City of Lake Elsinore and on behalf of the City of Canon Lake. 
 
Brenda from Congressman Ken Calvert’s office presented the first 
responders with a Certificate of Appreciation and thanked them for their 
service. 
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Jeff from Senator Jeff Stone’s office presented the first responders with a 
Certificate of Recognition and thanked them for their services. 
 
Allison from Assemblywoman Melendez’s office presented the first 
responders with a Certificate of Outstanding Service and thanked them for 
their services. 
 
Jeff from Riverside County Supervisor Kevin Jeffries’ office presented the 
first responders with a Certificate and thanked them for their services. 
 
Mayor Warren presented the first responders with a certificate on behalf of 
the City of Canyon Lake and thanked them for their services. 

   
Mayor Warren announced that Captain Jeff Roberts will be leaving Station 
94. She presented him with a certificate and thanked him for his service to 
the City of Canyon Lake.  
 

5.4 Presentation – Animal Friends of the Valleys 
  

Mayor Warren thanked the staff of Animal Friends of the Valley on behalf 
of the City of Canyon Lake. 
 
Neil from Animal Friends of the Valley spoke of the services provided by 
his staff during the fire. 
 
Brenda from Congressman Ken Calvert’s office presented Animal Friends of 
the Valley with a Certificate of Appreciation and thanked them for their 
service. 
 
Jeff from Senator Jeff Stone’s office presented Animal Friends of the Valley 
with a Certificate of Recognition and thanked them for their services. 
 
Allison from Assemblywoman Melendez’s office presented Animal Friends of 
the Valley with a Certificate of Outstanding Service and thanked them for 
their services. 
 
Jeff from Riverside County Supervisor Kevin Jeffries’ office presented 
Animal Friends of the Valley with a Certificate and thanked them for their 
services. 
 
Mayor Warren presented Animal Friends of the Valley with a certificate on 
behalf of the City of Canyon Lake. 
 

5.5 Presentation – Adam McNaughton 
 

This item was addressed with Item 5.3 
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5.3 Presentation – Hell’s Kitchen Motorsports Bar & Grill 
 

Mayor Warren thanked Hell’s Kitchen Motorsports Bar & Grill and Adam 
McNaughton for all their outstanding efforts during the Holy Jim fire. 
 
Brenda from Congressman Ken Calvert’s office presented Hell’s Kitchen 
Motorsports Bar & Grill and Adam McNaughton with a Certificate of 
Appreciation and thanked them for their service. 
 
Jeff from Senator Jeff Stone’s office presented Hell’s Kitchen Motorsports Bar 

& Grill and Adam McNaughton with a Certificate of Recognition and thanked 
them for their services. 
 
Allison from Assemblywoman Melendez’s office presented Hell’s Kitchen 

Motorsports Bar & Grill and Adam McNaughton with a Certificate of Outstanding 
Service and thanked them for their services. 
 
Jeff from Riverside County Supervisor Kevin Jeffries’ office presented Hell’s 

Kitchen Motorsports Bar & Grill and Adam McNaughton with a Certificate and 
thanked them for their services. 
 
Mayor Warren presented Hell’s Kitchen Motorsports Bar & Grill and Adam 
McNaughton with a certificate on behalf of the City of Canyon Lake. 

   
  Mayor Warren called or a 2 minute recess. 
 
  The meeting was called to order again at approximately 7:20 p.m. 
   

5.1 Chamber of Commerce Announcements 
 
Chamber President Matt Svendsen thanked everyone who assisted in 
Oktoberfest. He also announced upcoming events hosted by the Chamber 
through the month of October. 

 
5.6 Presentation – Code Enforcement Update 
 

Special Enforcement Supervisor Gina Dickson gave a presentation on the 
progress of the City’s Code Enforcement division over the last fiscal year. 
 
Councilmember Ehrenkranz had a question about unattended parked cars 
with “For Sale” signs. 
 
Dickson discussed the City’s Ordinance relating to parked cars and the 
process for dealing with those that have “For Sale” signs on them. 
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Mayor Pro Tem Greene asked that Dickson explain “Non-Op Vehicles” to 
the audience and the City’s authority with the AVA. 
 
Dickson explained the different type of service calls for non-op vehicles. 
 
Dickson also answered a question from a member of the audience. 

 
5.7 Presentation – Measure S Informational Update 

 
City Manager Palmer gave a brief presentation on Measure S. 

 
6. Public Comment 
 

City Attorney Martyn provided clarification on the process for Public Comment on 
the Consent Agenda as there was confusion at the last City Council Meeting. 
According to City policy, there is no procedure allowing the public to pull an item 
from the agenda however, the comment will still be heard. 
 
Nancy Horton, EVMWD District 1 representative, gave the final report on the 
purchase of water for the lake.  
 
John Zaitz, resident, spoke regarding the consequences of Measure S. 

 
7. Consent Calendar 
 

7.1 Waiver of Reading in Full of all Ordinances by Title Only 
 
7.2 Adoption of Resolution No. 2018-26, Approving Claims and Demands 

of the City  
 
7.3 City Council Meeting Minutes 
 
 7.3.1 September 5, 2018 – Regular Meeting Minutes  
 7.3.2 September 17, 2018 – Special Meeting Minutes  
 
7.4 Resolution No. 2018-27, Approving Participation in the Riverside 

County Mortgage Certificate (MCC) Program  
 
7.5 City Hall Holiday Closure  
 
Moved by Mayor Pro Tem Greene, seconded by Council Member Bonner to 
approve the Consent Calendar.  
 
John Zaitz, resident, addressed City Attorney Martyn’s clarification regarding 
Public Comment on Consent Calendar items. He complained about not being able 
to discuss an item on the agenda. 
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Attorney Martyn addressed the incorrect statements made by Mr. Zaitz. She 
clarified that the Council does entertain public comment on all agenda items. 
 
Mr. Zaitz complained that the Council does not follow policies or procedures. 
 
Attorney Martyn refuted his claim and stated that his comment is a misstatement 
and is inaccurate. 
 
Mr. Zaitz was allowed additional time to make comments on a Consent Calendar 
item. 
 
Mr. Zaitz provided handouts for the Council and discussed Check # 24498. City 
Manager Palmer clarified that the description of the check in question, was typed 
incorrectly. The correct description should have been “Agreed upon Procedure.” 
 
Mr. Zaitz requested a copy of the audit. 
 
Attorney Martyn stated that the audit has not been completed yet therefore, it is 
not a document. Once it has been completed, a Public Records Request can be 
submitted to request a copy. 

 
Motion carried 5-0, with Council Members Bonner, Ehrenkranz, Haggerty, 
Mayor Pro Tem Greene, and Mayor Warren voting aye. 
 

8. Pulled Consent Calendar Items 
  

No items were pulled. 
 
9. Schedule of Future Events 
 

Mayor Warren announced the schedule of future events are located on the City 
website. 

 
10. Business Items 
 

10.1 Consideration of Approving Fiscal Year 2019 / 2020 Community 
Development Block Grant (CDBG) and Allocation for Public Service 
Agencies 

  
Mike Borja, Administrative Services Manager, provided the staff report. 
 
Councilmember Haggerty expressed her concern for the way the program was 
advertised to the residents. She suggested contacting the POA to request a list of 
homes that are in need of repairs. She stated that she doesn’t want to see this 
program go. 
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Borja clarified that staff is not proposing to eliminate the program. The proposal is 
to continue the program and allocate the funds for Fiscal Year 19/20 to Public 
Service Agencies and revisit the program the following year. 
 
City Manager Palmer clarified that there are two different amount in question. 
There is currently $25,000 from past years which will remain available to use for 
the Home Repairs Program. Staff is requesting to take this year’s allotment of 
$18,000 and putting it out to the Public Service Agencies. 
 
Council discussion ensued on what to do with this item.  
 
Nancy Horton, resident, expressed some of the community’s concerns. 
 
Councilmember Haggerty expressed her concern again for the way the program is 
being marketed and for the way Habitat for Humanity is processing the paperwork. 
 
Mayor Warren stated that the same concerns were brought up during her 
conference in Washington. 
 
Councilmember Haggerty made a motion to form an Ad-Hoc Committee. 
 
Borja stated that if this item is postponed, the City could lose its funding. 
 
Discussion continued about the funding we currently have available to the City. 
 
City Manager Palmer clarified that staff is requesting approval to do the noticing to 
take applications for Public Service Organizations. 
 
Discussion ensued on what the City can do to assist residents who are having 
trouble with the process. 
 
Mayor Pro Tem Greene had a question about both programs running concurrently. 
 
Borja stated that if Council approves this item, the application will be available as 
of tomorrow for Public Service Agencies. They will have 30 days to submit the 
application which will be followed by the review process. The applicants will be 
invited to the December 5th City Council meeting where those who have been 
selected will be announced. 
 
Council Member Haggerty made a motion to approve Fiscal Year 2019/2020 
Community Development Block Grant Program, seconded by Council 
Member Bonner. 
 
Motion carried 5-0, with Council Members Bonner, Ehrenkranz, Haggerty, 
Mayor Pro Tem Greene, and Mayor Warren voting aye. 
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11. City Manager Comments 
  

City Manager Palmer reminded everyone that the Election is November 6th and 
the polling place for Canyon Lake will be located in the Council Chamber at City 
Hall.  

 
12. Committee and Council Reports/Comments 
 
 12.1 Council Member Bonner 
  

Council Member Bonner stated that he did not attend RCTC for the month 
of September. The roundtable between the City, POA, Water District, Law 
Enforcement, and Community Patrol which usually takes place the second 
Monday has been reschedule to the following month on the 15th. The 
Economic Development roundtable will take place on the 9th. He also 
encouraged people to vote. 

 
 12.2 Council Member Ehrenkranz 
 

Council Member Ehrenkranz discussed attending: 
 
 SCAG Meeting on September 6th  
 League of California Cities Conference on September 11th -13th  
 City Council Meeting on September 17th  
 WCE Meeting on a weekly basis 
 Vector Meeting on September 20th  
 WRCOG Meeting twice a month 
 Veterans Committee Meeting earlier that day 
 Oktoberfest in the Town Center 

 
There was discussion regarding how to make the information from Vector 
available to the residents. 

 
 12.3 Council Member Haggerty 
 

She attended the Riverside Transit Authority (RTA) budget meeting and 
regular meeting. She also discussed the Rodeo event. 

 
 12.4 Mayor Pro Tem Greene 

 
Mayor Pro Tem Greene reminded everyone to get their flu shots. He 
attended the League Conference in Long Beach. He also provided 
information on the RCA and provided a copy of their Annual Report. 
Lastly, he gave an update on the Emergency Preparedness Committee’s 
CERT training which will be available to Canyon Lake residents. 
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 12.5 Mayor Warren 
 
Administrative Services Manager Mike Borja alerted the Council of a 
Power Outage which is currently affecting some portions of Canyon Lake. 

 
Mayor Warren discussed the POA’s Golf Tournament which will take place 
on October 6th. She discussed an upcoming meeting with Southern 
California Edison and Mayor Pro Tem Greene to discuss the WCE. She 
stated that the Alum treatment was completed and was successful. She 
also mentioned the Veteran’s Day Celebration was underway. Along with 
Mayor Pro Tem Greene, she met with Congressman Calvert’s Chief of 
Staff and members of the BLM. Finally, she gave a brief update on her trip 
to Washington and the continued benefits for the City of Canyon Lake. 
 

13. Announcements 
 

The next regular City Council meeting would be Wednesday, November 7, 2018 
at 6:30 p.m. for open session. 
 

14. Adjournment 
 
 Mayor Warren adjourned the meeting at 8:40 p.m.  
 
 
 
Respectfully submitted, 
 
 
__________________________ 
Ana V. Sauseda,  
Deputy City Clerk  
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 7, 2018 

SUBJECT: Discussion and Possible Direction Updating Chapter 10 of the 
Municipal Code Regarding Vaccination, Licensing, Spaying, 
Neutering, and Micro-Chipping of Dogs and Cats 

Recommendation 

Discussion and possible direction updating Chapter 10 of the Municipal Code regarding the 
vaccination, licensing, spaying, neutering, and micro-chipping of animals. 

Background 

On September 5, 2018, the City Council gave direction to staff to prepare a possible update to Chapter 
10 of the Municipal Code.  Staff, along with the City Attorney, have developed a possible update to 
Chapter 10 to include spaying, neutering, and micro-chipping of dogs and cats. 

Animal Friends of the Valley is asking all its partner Cities to implement a Spay, Neuter, and Micro-
chipping ordinance.  A copy of the proposed update has been sent to AFV for their comments and 
recommendations. 

Staff is looking for input and direction from the Council as to the proposed changes to Chapter 10. 

Fiscal Impact 

None.  

Attachments 

1. Proposed Changes to Chapter 10 of the Municipal Code

ITEM 10.1
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ATTACHMENT 1 
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ORDINANCE NO. _____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE 

REPEALED AND READOPTING THE PROVISIONS OF TITLE 10, KEEPING AND 

CONTROL OF DOGS AND CATS, CHAPTERS 10.01, 10..04, 10.08 AND 10.16 

Section 1.  The City Council of the City of Canyon Lake finds as follows: 

A. Spaying and neutering of all dogs and cats is necessary to protect public health

and welfare; and 

B. Micro-chipping of all dogs and cats is necessary to return lost animals to their

owners. 

C. The proposed changes make the City’s regulations consistent with those of other

jurisdictions served by the Southwest Animal Shelter and benefit the City of 

Canyon Lake and the region. 

Section 2.  Now, therefore, the City Council of the City of Canyon Lake does ordain as 

follows: 

Chapter 10.01 is repealed in its entirety and readopted to read as follows: 

CHAPTER 10.01: VACCINATION, LICENSING, SPAYING AND NEUTERING AND 

MICRO-CHIPPING OF DOGS AND CATS 

Section 

10.01.010 Definitions. 

10.01.020 Appeals under this Title. 

10.01.030 Fees 

10.01.040 Unvaccinated dog a Code violation. 

10.01.050 Unlicensed dog a Code violation. 

10.01.060 Terms of licensure 

10.01.070 Unaltered Dog License. 

10.01.080 Spaying and Neutering Required 

10.01.090 Micro-chipping Required 

10.01.100 Mandatory spay and neuter of pit bulls 

10.01.110 Penalties for Violation. 

10.01.010 Definitions. 

The following words and phrases shall, for the purposes of this Title, be defined as set out 

in this Section, unless it is apparent from the context that some other meaning is intended. 
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 (a) “Altered” means a male animal that has been neutered or a female animal that has 

been spayed and also refes to as a sterile animal. 

 

 (b) “Animal Control Officer” means the Animal Control Officer designated by the City 

or his or her duly authorized representative; or, in the absence of such, the City Manager. 

 

 (c) “At large” means any dog which is off the premises of its owner, custodian or 

caretaker and which is not under physical restraint by a leash of a size and material appropriate 

to the size and temperament of the dog and which is held by a person capable of restraining such 

dog, or is not otherwise physically restrained by some other device or instrumentality, except that 

such device or instrumentality shall not include voice control, eye control or signal control of the 

dog by any person, device or instrumentality; and any cat or other animal which appears to be 

stray or homeless. 

 

 (d) “Cattery” means any building, structure, enclosure or premises whereupon, or within 

which, ten or more cats, four months of age or older, are kept or maintained. 

 

 (e) “Class I Kennel” means any building, structure, enclosure or premises whereupon, or 

within which, five to ten dogs, four months of age or older, are kept or maintained. 

  

 (f) “Class II Kennel” means any building, structure, enclosure or premises whereupon, or 

within which, 11 or more dogs, four months of age or older, are kept or maintained 

 

 (g) “City” means the City of Canyon Lake. 

 Days – all days are calendar days unless otherwise specified.  

 

 (h) “Department” means the City of Canyon Lake’s Animal Control services provider.  

 

 (gi) “Enclosure” means a fence, pen or structure suitable to securely and humanely 

prevent the animal from escaping or entry of unauthorized persons. The pen or structure shall 

have secure sides and a secure top which protects the animal from the elements. All sides must 

be embedded into the ground no less than two feet unless the bottom is adequately secured to the 

sides. The enclosure shall not be less than five feet by 20 feet and not less than six feet high and 

shall be kept in a clean and sanitary condition. 

 

 (hj) “Guide Dog” means any dog trained or being reared, trained or used for the purpose 

of guiding a blind person. 

 

 (ik) “Health Officer” means the Health Officer for the City or his/her duly authorized 

representative. 

 

 (jl) “Hearing Officer” means a third party neutral designated by the City Manager. 

 

 (km) “Impounded” means having been received into the custody of any Animal Control 

Officer authorized by City to receive such animal. 
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 (ln) “Leash” means a leash or other device of a size and material appropriate to the size 

and temperament of the dog within the length of the leash as allowed by state law, which 

presently allows a leash to be no longer than six feet, as that may be amended from time to time. 

 

 (mo) “Leash Law” means the provisions of state law regarding dog leashes, including 

exemptions for dog parks. 

 

 MICROCHIPPING? 

 

 (np) “Owner” means a person who possesses, harbors keeps or has a dog, cat or other 

animal in his or her custody, care, charge or control, or such persons or facility to which the 

owner temporarily has entrusted the control of the dog or cat. 

 

 (oq) “Person” means any individual, firm, partnership, joint venture, corporation, 

association, club or organization. 

 

 (pr) “Public Entity” means any state, or any political subdivision, municipal corporation 

or agency thereof. 

 

 (qs) “Sentry Dog” means any dog trained to work without supervision in a fenced facility 

and to deter or detain unauthorized persons found within the facility. The term “guard dog” shall 

also mean “sentry dog.” 

 

 (rt) “Service Dog” means any dog being reared, trained or used for the purpose of 

fulfilling the particular requirements of a physically disabled person, including, but not limited 

to, minimal protection work, rescue work, pulling a wheelchair or fetching dropped items. 

 

 (su) “Signal Dog” means any dog trained or being reared, trained or used for the purpose 

of alerting a deaf person or a person whose hearing is impaired to intruders or sounds. 

 

 (v) “Unaltered” means a dog or cat, four months of age or older, that has not been spayed 

or neutered or .a A condition, that exists , in an animal which permits the producing of offspring. 

 

 (tw) “Unlicensed Dog/Unidentified Cat” means any dog or cat for which no valid license 

or identification is in force. 

 

 (ux) “Vaccination” means an inoculation against rabies of any dog or cat, four months of 

age or older, with any vaccine prescribed for the purpose by the California Department of Health 

Services. 

 

 (vy) “Veterinarian” means a professional licensed by the State to provide medical 

services to animals.  

(32-12/92 § 10.01.010) (Ord. 166, passed 4-6-2016) 

  

10.01.020 Appeals under this Title.  
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 Whenever a valid appeal of an administrative decision is received within the applicable 

timeframes, as set out in this Title, the following appeal procedures shall apply: 

 

 

  

 (a) The appeal shall in writing and be filed with the Animal Control Officer or his/her 

designee within 15 days of the decision to be appeal. Failure to submit a timely written hearing 

request shall be deemed a waiver of the right to appeal the license denial or revocation.  

 

 (b)  TWithin five days of the receipt by the City Clerk or Deputy City Clerk of such 

notice of appeal, the Clerk or Deputy shall set a hearing date for the appeal within 45 days of the 

date of the appeal and shall give written notice of the date, time and place of such hearing to the 

appellant at least ten (10) days before the hearing. . 

 

 (b) Such notice shall be sent by registered or certified mail, first-class, postage prepaid, 

return receipt requested. 

  

 

 (c) The date of hearing shall be not less than 20 days and not more than 45 days from the 

date of mailing of the notice of hearing. 

 

 (cd) The appeal shall be heard by a neutral hearing office designated by the City Manager 

paid by the City to hear the appeal without regard to the result. . The hearing officer may affirm, 

modify, or reverse the administrative decision. The appellant and City may present evidence and 

witnesses. In conducting the hearing, the hearing officer shall not be limited by the technical 

rules relating to evidence and witnesses, but evidence shall be of the type upon which 

responsible persons are accustomed to rely in the conduct of serious affairs. 

 

 (de) During the pendency of the appeal, there shall be in effect an automatic stay of the 

administrative decision unless otherwise provided or unless to do so creates a health, safety or 

welfare risk. 

 

 

 (e 

 (f) The decision of the hhearing oofficer shall be final. Any person aggrieved by the order 

of the hearing officer may obtain judicial review of that order by filing a petition for review with 

the Superior Court of Riverside County in accordance with the timelines and provisions set forth 

in California Code of Civil Procedure Section 1094.6.  

  

 

10.01.030  Fees. 

 

 The City Council by resolution shall set all fees under this Title   
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CHAPTER 10.04: MANDATORY DOG LICENSING AND VACCINATION 

 

Section 

10.04.010 Unvaccinated dog a Code violation. 

10.04.020 Unlicensed dog a Code violation. 

10.04.030 Exemptions. 

10.04.040 Presentation of license. 

 

 

10.014.0410 Unvaccinated dog or cat  a Code violation.   

 

 (a) It shall be unlawful for any person to own, harbor or keep within the City for a period 

longer than 30 days, any dog or cat, four months of age or older , within the incorporated area of 

the City, for a period longer than 30 days, whicthat h dog has not been vaccinated against rabies. 

Every person in the area of the City who owns, harbors or keeps any dog over four months of age 

for a period longer than 30 days shall have such dog vaccinated against rabies as provided 

herein, by a veterinarian of his/her choice and such vaccination shall be renewed in accordance 

with the applicable laws and regulations of the State of California, unless the animal otherwise is 

exempt pursuant to subsection (c) below. 

 

 (b) Each veterinarian after vaccinating any dog shall sign a certificate of vaccination in 

duplicate in the form required by the Animal Control Officer. The veterinarian shall keep one 

copy and shall give one copy to the owner of the vaccinated dog and the owner shall retain such 

copy in his/her possession. 

 

 (c)  Exemption: In the event a dog or cat has a short-term illness, is pregnant, or suffers 

from a long-term debilitating illness which in the opinion of a veterinarian contraindicates 

vaccination for rabies, such dog or cat shall not be required to undergo vaccination during the 

period of such illness or pregnancy where a request for vaccination deferral has been approved 

by the Animal Control Officer. Such request shall specify the duration of the requested deferral, 

the reason for the requested deferral, and shall be signed by a veterinarian.  

 

 (d)  The Animal Control Officer shall issue a license for such dog upon approval of the 

request for vaccination deferral and payment for the applicable license fee. The owner or person 

having custody of such dog shall confine and shall keep such dog confined for the duration of the 

deferral. The owner or person having custody of such dog shall present to the Animal Control 

Officer a certificate of vaccination in accordance with the provisions of this Section. 

  

 

 

 

 

10.014.0520 Unlicensed dog a Code violation. 

 

(a)  (a) Except as provided in Section 10.04.030, Iit shall be unlawful for any resident 

to own, harbor or keep any dog, four months of age or older, within the incorporated 
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area of the City, for a period longer than 30 days, unless a currently valid license tag 

has been issued by the Animal Control Officer; notwithstanding, any dog brought into 

Canyon Lake shall be licensed from Canyon Lake or another licensing jurisdiction. 

(b) (a) Upon request of the Animal Control Officer, any owner of a dog for which a 

license is required under the provisions of this Chapter shall present to the Animal 

Control Officer a currently valid certificate of rabies vaccination or license tag. 

(c)  It shall be unlawful for any person to make use of a stolen, counterfeit or 

unauthorized license, tag, certificate or any other document or thing for the purpose 

of evading the provisions of this Chapter.  

  

 (b) The term of the license shall be 1, 2 or 3 years from the date of issuance, depending 

upon the fee paid. 

 

 (c) The Animal Control Officer shall issue a license only upon presentation of a 

certificate of vaccination indicating that the date of expiration of the vaccination is not earlier 

than the date of expiration of the license being issued or renewed, and upon payment of the 

applicable license fee determined by the City; provided, however, that where the vaccinated dog 

is between the ages of four months and 12 months, the period of vaccination immunity required 

for licensing shall be as specified in Title 17, California code of Regulations, Section 2606.4. 

 

 (d) Dogs must wear license identification times when off the premises of the owners. 

 

  

(32-12/92 § 10.02.020) 

 

 

10.014.0630 Terms of licensureExemptions. 

 

 (a) Notwithstanding the other provisions of this Chapter, in the event a dog has a short-

term illness, is pregnant, or suffers from a long-term debilitating illness which in the opinion of a 

veterinarian contraindicates vaccination for rabies, such dog shall not be required to undergo 

vaccination during the period of such illness or pregnancy where a request for vaccination 

deferral has been approved by the Animal Control Officer. Such request shall specify the 

duration of the requested deferral, the reason for the requested deferral, and shall be signed by a 

veterinarian. The Animal Control Officer shall issue a license for such dog upon approval of the 

request for vaccination deferral and payment for the applicable license fee. The owner or person 

having custody of such dog shall confine and shall keep such dog confined for the duration of the 

deferral. The owner or person having custody or such dog shall present to the Animal Control 

Officer a certificate of vaccination in accordance with the provisions of this Section. 

  

 Each license specified in this Section shall be valid for the term of the license period and 

shall be renewed within 30 days after such period terminates, except that where the current 

vaccination for the dog which is the subject of the license shall expire prior to the expiration date 

of the license being applied for, the Animal Control Officer may upon request of the owner or 

custodian of such dog, backdate such license so that its expiration date occurs concurrent with or 

prior to the expiration date of the vaccination; provided, however, that where such backdating is 
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performed, there shall be no reduction or discount of the license fee applicable to the license 

applied for, and such license shall be renewed within 30 days after the date of its expiration. 

 

 (b) Whenever a dog validly licensed under this Chapter shall have died more than three 

months before the expiration date of the license, the owner of such dog may return the license tag 

to the Animal Control Officer, accompanied by a statement signed by a veterinarian or a 

declaration signed under penalty of perjury by the owner, indicating that such dog is dead and 

specifying the date of death. In such event, the license shall be cancelled and a pro rata credit of 

the license fee by full calendar quarters of the original license period remaining after the death of 

the dog may be applied tags at all during said remaining period to the license fee for another dog 

acquired by the same owner. 

 

 (c) Upon transfer of ownership of any dog validly licensed under this Chapter, the new 

owner shall notify the Animal Control Officer of such transfer within 30 days of such transfer, 

on a form prescribed by the Animal Control Officer, accompanied by a transfer fee as set by the 

City Council. 

 

 (d) If a valid license tag is lost or destroyed, a duplicate thereof may be procured from the 

Animal Control Officer upon submission to the Animal Control Officer of a statement signed by 

the owner of the dog containing the date and circumstances of such loss or destruction and the 

payment of a fee. 

 

 (e) The term of the license shall be 1, 2 or 3 years from the date of issuance, depending 

upon the fee paid. 

 

 (f)  The Animal Control Officer shall issue a license only upon presentation of a 

certificate of vaccination indicating that the date of expiration of the vaccination is not earlier 

than the date of expiration of the license being issued or renewed, upon payment of the 

applicable license fee determined by the City, and upon proof of compliance with all other 

requirement of this Chapter for spaying, neutering and micro-chipping, unless otherwise 

exempt..   

 

 (g) Where the vaccinated dog is between the ages of four months and 12 months, the 

period of vaccination immunity required for licensing shall be as specified in Title 17, California 

code of Regulations, Section 2606.4. 

 

 (h) Dogs must wear license identification times when off the premises of the owners. 

 

 

 

10.014.0740 Presentation of license. 

  

 (a) Upon request of the Animal Control Officer, any owner of a dog for which a license is 

required under the provisions of this Chapter shall present to the Animal Control Officer a 

currently valid certificate of rabies vaccination or license tag. 
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 (b) It shall be unlawful for any person to make use of a stolen, counterfeit or 

unauthorized license, tag, certificate or any other document or thing for the purpose of evading 

the provisions of this Chapter. Unaltered dog license  

 

(a) An unaltered  dog still must be licensed.  A “unaltered license” license may be issued 

in the same manner as set forth in Section 10.04.020 and 10.04.030_above and 

subject to the same requirements.  An unaltered dog or cat must also be micro-

chipped. 

 

(b) Denial or revocation of unaltered dog license and reapplication. 

 

(1) The Animal Control Officer or his/her designee may deny or revoke an 

unaltered dog license for one or more of the following reasons:  

 

(i) The owner, custodian, applicant or licensee is not in compliance with 

all of the requirements of this section;  

 

(ii) The City has received at least three verified complaints, that the owner, 

custodian, applicant, or licensee has allowed a dog to be stray or run at 

large or has otherwise been found to be neglectful of his or her or other 

animals;  

 

(iii) The owner, custodian, applicant, or licensee has been previously cited 

for violating a State law, city code or other municipal provision relating to 

the care and control of animals;  

 

(iv) The unaltered dog has been adjudicated by a court or an agency of 

appropriate jurisdiction to be potentially dangerous, dangerous or vicious, 

or to be nuisance within the meaning of the Canyon Lake Municipal Code 

or under state law;  

 

(v) Any unaltered dog license held by the applicant has been revoked;  

 

(vi) The license application is discovered to contain a material 

misrepresentation or omission of fact.  

 

(2) Re-application for unaltered dog license:  

 

(i) When an unaltered dog license is denied, the applicant may re-apply for 

a license upon changed circumstances and a showing that the requirements 

of this chapter have been met.. The applicant shall pay the full fee upon re-

application.  

 

(ii) When an unaltered dog license is revoked, the owner or custodian of 

the dog may apply for a new license after a 30 day waiting period upon 

showing that the requirements of this Chapter have been met. No part of 
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an unaltered dog license fee is refundable when a license is revoked and 

the applicant shall pay the full fee upon re-application.  

 

(c) Appeal of denial or revocation of unaltered dog license. 

 

(1) Request for hearing.  

 

(i) Notice of intent to deny or revoke. The City shall mail to the 

owner, custodian, licensee, or applicant a written notice of its 

intent to deny or revoke the license for an unaltered dog which 

includes the reason(s) for the denial or revocation. The owner, 

custodian, licensee or applicant may request a hearing to appeal the 

denial or revocation pursuant to the provisions of 10. 01.020. 

 

 

 (2) Change in location of dog. If the dog is moved after the City has issued a 

letter of intent to deny or revoke, but has not yet denied or revoked the license, the 

owner, custodian, licensee, or applicant must provide the department with 

information as to the dog's whereabouts, including the current owner or 

custodian's name, address, and telephone number.  

 

(d) Transfer, sale, and breeding of unaltered dog or cat.  

 

(1) Offer for sale or transfer of unaltered dog. An owner or custodian who offers 

any unaltered dog over the age of four months of age for sale, trade, or adoption 

must include a valid unaltered dog license number with the offer of sale, trade or 

adoption, or otherwise state and establish compliance with this section. An owner 

or custodian of an unaltered dog must notify the department of the name and 

address of the transferee within ten days after the transfer. The unaltered license 

and microchip numbers must appear on a document transferring the animal to the 

new owner.  

 

(2) Offer for sale or transfer of unaltered cat. An owner or custodian of an 

unaltered cat must notify the department of the name and address of the transferee 

within ten days after the transfer. The microchip numbers must appear on a 

document transferring the animal to the new owner.  

 

  

 

Section 10.01.080  - Spaying and neutering of dogs and cats generally required. 

 

(a) Requirement. No person may own, keep, or harbor an unaltered dog or cat over the 

age of seven months in violation of this section. An owner or custodian of an 

unaltered dog must have the dog spayed or neutered, or provide a certificate of 

sterility, or obtain an unaltered dog license in accordance with this Chapter. An 
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owner or custodian of an unaltered cat must have the animal spayed or neutered, or 

provide a certificate of sterility.  

 

(b)  Exemptions. This section shall not apply to any of the following:  

 

(i) A dog or cat with a high likelihood of suffering serious bodily harm or 

death if spayed or neutered, due to age or infirmity. The owner or 

custodian must obtain written confirmation of this fact from a California 

Licensed Veterinarian. If the dog or cat is able to be safely spayed or 

neutered at a later date, that date must be stated in the written 

confirmation; for dogs, should this date be later than 30 days, the owner or 

custodian must apply for an unaltered dog license.  

 

 

(iii) Animals owned by recognized dog or cat breeders, as determined by 

the City. 

 

(iv) Female dogs over the age of ten years and male dogs over the age of 

12 years each of which has an unaltered license.  

 

 

Section 10.01.090 Micro-chipping of dogs and cats required.  

 

(a) In addition to all other requirements of this Title, 10  dogs and cats over the age of 

four months must be implanted with an identifying microchip. The owner or custodian is 

required to provide the microchip number to the City at the time of obtaining a license for 

a dog, and shall notify the City of any change of ownership of the dog or cat, or any 

change of address or telephone number.  

 

(b) Exemptions. The mandatory micro-chipping requirements shall not apply to any of 

the following:  

 

(1) A dog or cat with a high likelihood of suffering serious bodily injury, if 

implanted with the microchip identification, due to the health conditions of the 

animal. The owner or custodian must obtain written confirmation of that fact from 

a California Licensed Veterinarian. If the dog or cat is able to be safely implanted 

with an identifying microchip at a later date, that date must be stated in the written 

confirmation.  

 

(2) A dog or cat that is kenneled or trained in the City of Canyon Lake, but is 

owned by an individual that does not reside in the City of Canyon Lake. The 

owner or custodian must keep and maintain the animal in accordance with the 

applicable laws and ordinances of the jurisdiction in which the owner or custodian 

of the animal permanently resides, including but not limited to the applicable 

licensing and rabies vaccination requirements of that jurisdiction.  
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(3) A dog or cat over the age of ten years.  

 

(c) Transfer, sale of dogs and cats.  

 

(1) An owner or custodian who offers any dog, over the age of four months, for 

sale, trade, or adoption must provide the microchip identification number and the 

valid dog license number with the offer of sale, trade or adoption. The license and 

microchip numbers must appear on a document transferring the dog to the new 

owner. The owner or custodian shall also advise the Department of the name and 

address of the new owner or custodian in accordance with subdivision (a) of this 

section. An owner or custodian who offers any dog, over the age of four months, 

for sale, trade, or adoption and fails to provide the Department with the name and 

address of the new owner, is in violation of this chapter and shall be subject to the 

penalties set forth herein.  

 

(2) An owner or custodian who offers any cat, over the age of four months, for 

sale, trade, or adoption must provide the microchip identification number with the 

offer of sale, trade or adoption. The microchip numbers must appear on a 

document transferring the cat to the new owner. The owner or custodian shall also 

advise the Department of the name and address of the new owner or custodian in 

accordance with subdivision (a) of this section. An owner or custodian who offers 

any cat, over the age of four months, for sale, trade, or adoption and fails to 

provide the Department with the name and address of the new owner, is in 

violation of this chapter and shall be subject to the penalties set forth herein. 

 

(3) When a puppy or kitten under the age of four months implanted with 

microchip identification is sold or otherwise transferred to another person, the 

owner or custodian shall advise the Department of the name and address of the 

new owner or custodian, and the microchip number of the puppy or kitten within 

ten days after the transfer. If it is discovered that an owner or custodian has failed 

to provide the Department with the name and address of the new owner and the 

microchip number of the puppy or kitten, the owner or custodian shall be subject 

to the administrative remedies set forth in Section 1.01.230.  

 

 

Section 10.01.100 Mandatory spay and neuter of pit bull breeds. 

 

(a) Findings. 

 

(1) The City of Canyon Lake hereby adopts the findings made by the County of 

Riverside (“County”) in support of Riverside County Ordinance No. 921 as 

follows:  

 

(i) In recent years, pit bulls comprise a disproportionately high number of 

unwanted dogs in the County, accounting for 20 percent of shelter dogs 

and 30 percent of dogs euthanized in the County.  
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(ii) While the majority of pit bull owners are responsible and take 

appropriate measures to ensure that their dogs do not have unwanted 

offspring, there is a need to mitigate the large number of unwanted pit 

bulls in the County.  

 

(iii) Restricting the maintenance of and breeding of intact pit pulls and 

requiring the spaying and neutering of pit bulls will not prevent 

responsible pet owners and pet breeders from owning, breeding, or 

showing pit bull breeds.  

 

(b) Purpose. To protect the public's health and welfare from irresponsible owners of pit 

bulls by mitigating the over population of unwanted pit bulls.  

 

(c) Authority. This section is adopted pursuant to Health and Safety Code Section 

122331, which authorizes cities to enact mandatory breed specific spay/neutering 

programs.  

 

(d) Requirement: (Mandatory spay neutering of pit bull breed dogs. No person shall own 

or possess a pit bull over the age of four months that has not been spayed or neutered, 

except as provided for in subsection (e) of this ordinance.  

 

(d) Exemptions. The following pit bulls are exempt from the regulations described in this 

section:  

 

(1) Currently licensed pit bulls whose owners are registered breeders with the 

Department.  

 

(2) A pit bull that has been appropriately trained and is actually being used by a 

public law enforcement agency for law enforcement purposes.  

 

(3) A pit bull which has been certified by a licensed veterinarian as having a 

health reason for not being spayed/neutered.  

 

(4) A pit bull which is in training at a licensed kennel and is currently licensed by 

the owner in another jurisdiction. The owner of the pit bull has the burden of 

showing that said pit bull is licensed in another jurisdiction.  

 

(5) A dog that is pending a breed determination when the dog owner or custodian 

requests such a determination in accordance with paragraph F below.  

 

(6) A female pit bull that is over the age of ten years or a male pit bull that is over 

the age of 12 years.  

 

(e) Definitions. As used in this section, the following terms shall have the following 

meanings:  
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(1) Pit bull. Any Staffordshire Bull Terrier, American Pit Bull Terrier, or 

American Stafford Terrier breed of dog, or any mixed breed of dog which 

contains, as an element of its breeding, any of these breeds so as to be identifiable 

as partially of one or more of these breeds.  

 

(f) Determination of breed.  

 

(1) Upon written request of any dog owner or custodian, the Animal Control 

Officer may schedule a breed determination appointment to determine whether a 

dog is a pit bull and may require the owner to provide a statement of breed from a 

veterinarian. 

 

(2) The City shall mail the requesting dog owner or custodian written notice of the 

date, time and place for the appointment not less than ten days before the 

appointment date. The appointment date shall be no more than 30 days after the 

City's receipt of the request for a breed determination.  

 

(3) The City shall mail written results of breed determination to the requesting 

owner or custodian within ten days after the appointment.  

 

(4) The above mentioned breed determination results are prima facie evidence of 

the facts stated therein. The owner or custodian may appeal the determination as 

provided in Section 10.01.020. On appeal, the dog owner or custodian appealing a 

breed determination has the burden to show that the dog is not a pit bull.  

 

(5) If the dog owner or custodian is administratively cited for violation of this 

section after the Department has determined that the dog is a pit bull, the citation 

may be appealed as provided in that administrative citation.  

 

 

 

 

Section 10.01.110 Penalties for violation of this Chapter 

 

a. Penalties for failure to license 

b. Penalties for failure to vaccinate 

c. Penalties for failure to spay or neuter 

 Penalties issued for failure to spay or neuter a dog or cat shall be enforced as set forth 

below: 

 

(a) An administrative citation, infraction, or other such authorized penalty may be issued 

to an owner or custodian of an unaltered dog or cat for a violation of this section only 

when the owner or custodian is concurrently cited for another violation under State or 

local law pertaining to the obligations of a person owning or possessing a dog or cat. 

Examples of such State law or local ordinance violations include, but are not limited to, 
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failure to possess a current canine rabies vaccination of the subject dog; dog or cat at 

large; failure to license a dog; leash law violations; kennel or cattery permit violations; 

tethering violations; unhealthy or unsanitary conditions; failure to provide adequate care 

for the subject dog or cat in violation of the Penal Code; rabies quarantine violations for 

the subject dog; operating a business without a license and/or lack of State Tax ID 

Number; fighting dog activity in violation of Penal Code Section 597.5; animals left 

unattended in motor vehicles; potentially dangerous, dangerous or vicious animals; and 

noisy animals.  

 

(b) Should the owner or custodian of an unaltered dog or cat be found in violation of a 

State or local law, as stated above, in subsection (a), the owner or custodian shall be 

required to spay or neuter the unaltered animal in accordance with this section or may 

purchase an unaltered license but shall also be required to pay the spay or neuter 

violation. 

 

 (d) When an impounded dog or cat is without microchip identification, in addition to 

satisfying applicable requirements for the release of the animal, including but not limited 

to payment of impound fees pursuant to this chapter, the owner or custodian shall also do 

one of the following:  

 

(1) Have the dog or cat implanted with a Department microchip by a Department 

registered veterinarian technician or veterinarian or designated personnel at the 

expense of the owner or custodian;  

 

(2) Have the dog or cat implanted with a department approved microchip by a 

California licensed veterinarian. The owner or custodian may arrange for another 

California licensed veterinarian to perform the implant, and shall pay to the 

department the cost to deliver the dog or cat to the chosen veterinarian. The 

veterinarian shall complete and return to the Department within ten days, a 

statement confirming that the microchip has been implanted, provide the 

Department with the number and shall release the dog or cat to the owner or 

custodian only after the procedure is complete; or  

 

(3) At the discretion of the Animal Control Officer, the dog or cat may be released 

to the owner or custodian if he or she signs a statement under penalty of perjury, 

representing that the dog or cat will be implanted with a microchip and that he or 

she will submit a statement within ten days of the release, signed by a California 

licensed veterinarian, confirming that the dog or cat has been so implanted and 

provide the microchip number to the Department or allow the Department to scan 

the dog or cat for the microchip to verify.  

 

(e) Fees for microchip identification device. The fee for an identifying microchip device 

shall be included in the cost of adoption when adopting a dog or cat from an animal 

shelter operated by the Department. If an animal has already been implanted with an 

identifying microchip device by some other facility, there will be no fee to have the 
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identification microchip number entered into the Department's registry as required by 

subdivision (a) of this section.  

 

(e) Application of fees and fines collected. All costs and fines collected under this part 

and the fees collected under this section shall be paid to the City of Canyon for the 

purpose of defraying the cost of the implementation and enforcement of this program  

 Penalties for failure to micro-chip. (32-12/92 § 10.02.040) 
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Sec. 3 - CHAPTER 10.04, “Mandatory dog licensing and vaccination”  is repealed in its 

entirety. 

 

Section 4 - CHAPTER 10.08: “VOLUNTARY CAT IDENTIFICATION PROGRAM” is 

repealed in tis entirety.  

 

Section 

10.08.010 Voluntary program. 

10.08.020 Permanent ear tag. 

10.08.030 Temporary identification tags. 

10.08.040 Untagged cats at large. 

10.08.050 Permanent tags. 

 

10.08.010  Voluntary program. 

 

 Cat owners may participate in a voluntary City cat identification program administered 

by the Animal Control Officer. The Animal Control Officer shall provide applications for such 

identification. The identification shall be permanent or temporary. A tag will be provided to the 

cat owner upon receipt of a completed application and any accompanying current documentation 

and payment of the appropriate fee. The tag is not transferrable to another cat as it is specific to 

the cat described in the application and is good only for the life of that cat. A replacement tag 

will be provided upon payment of the applicable fee.  

(32-12/92 § 10.03.010) 

 

 

10.08.020  Permanent ear tag. 

 

 Permanent identification tags will be provided and attached to the cat’s ear by the Animal 

Control Officer at a nominal cost (upon proof by a veterinarian of rabies vaccination) and of 

spaying or neutering and such tags will reflect those actions. An identified cat which has tags 

showing it has been vaccinated and spayed or neutered shall not be impounded but shall be 

released or returned to the owner as set out in Chapter 10.16. 

(32-12/92 § 10.03.020) 

 

  

10.08.030  Temporary identification tags. 

 

 Temporary tags will be provided to the cat owner upon application to the Animal Control 

Officer and payment of the appropriate fee. The cat need not be vaccinated, spayed or neutered 

to receive a temporary tag. A temporarily tagged cat whose tags do not reflect spaying or 

neutering and vaccination shall be returned to its owner only after payment of the appropriate fee 

or spaying or neutering and vaccination as set out herein. 

(32-12/92 § 10.03.030) 

 

 

10.08.040  Untagged cats at large. 
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 An untagged cat at large may be impounded as set out in Chapter 10.16. 

(32 12/92 § 10.03.040) 

 

 

10.08.050  Permanent tags. 

 

 A permanent identification tag may be obtained when the cat is spayed or neutered and 

vaccinated.  

(32-12/92 § 10.03.050) 
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DO YOU NEED CHANGES TO ANY OF THE OTHER CHAPTERS?   

 

CHAPTER 10.12: MANDATORY LICENSING OF KENNELS AND CATTERIES 

 

Section 

10.12.010 Requirement for kennel or cattery license. 

10.12.020 Inspection after issuance of license. 

10.12.030 Denial, suspension and revocation of kennel or cattery license. 

10.12.040 Public nuisance. 

 

10.12.010 Requirement for kennel or cattery license. 

 

 (a) No person shall operate or maintain a kennel or a cattery without first obtaining an 

appropriate license therefor from the Animal Control Officer. 

 

 (b) Such license shall be valid for a period of either one or two years from the date of 

issuance, except that the Animal Control Officer may, in his or her discretion, limit the duration 

of the license to one year when he or she deems such limitation to be appropriate. Said license 

shall be renewed within 30 days after the date of expiration. Where a kennel license has been 

issued and is in effect, the dogs contained in such kennel shall be exempt from the requirements 

of individual license tags. The kennel license fees, and late fees if an application for a license is 

made more than 30 days after the date such license is required, shall be set by resolution of the 

City Council. 

 

 (c) Application for a kennel or cattery license shall be filed with the Animal Control 

Officer on a form prescribed by him/her not later than ten days after obtaining written 

verification from the City Planning Officer that the operation of the kennel or cattery is in 

compliance with the applicable provisions of City Codes and Ordinances adopted by reference 

by the City. Said application form, when completed shall contain   such   information   as   may   

reasonably be required by the Animal Control Officer for the purposes of enforcement of this 

Chapter, including, but not limited to, the current home telephone number of the caretaker of the 

subject kennel or cattery and another current telephone number for emergency use or messages 

when such caretaker is absent from the subject kennel or cattery and consent to enter the property 

for inspection or enforcement. Where a kennel or cattery is sought to be operated upon leased or 

rented premises, a letter of consent from the owner of the premises to the effect that the kennel or 

cattery may be maintained and operated on such premises shall be submitted to the Animal 

Control Officer at the time the application for the kennel or cattery license is submitted. 

 

 (d) After receipt of a kennel or cattery license application, the Animal Control Officer 

shall make an inspection of the premises of the kennel or cattery for which a license is requested. 

No kennel or cattery license shall be issued nor shall any such license be renewed, unless and 

until the kennel or cattery, in the opinion of the Animal Control Officer, satisfies the applicable 

laws and regulations of the State of California and the applicable ordinances of the City. 

Notwithstanding any other provision of this Chapter, the Animal Control Officer or the City 

Planning Director may, in their respective discretion, limit the numbers of dogs or cats over the 

age of four months which are kept or maintained in any kennel or cattery, and such limitation 
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may be imposed at such time as an application for an initial kennel or cattery license is 

considered or at such time as an application for renewal of a kennel or cattery license is 

considered. 

(32-12/92 § 10.04.010) (Ord. 166, passed 4-6-2016) 

 

10.12.020 Inspection after issuance of license. 

 

 (a) Notwithstanding any other provision of this Chapter, the Animal Control Officer is 

hereby authorized to enter upon and inspect the premises of any kennel or cattery located in the 

City for the purpose of determining whether such kennel or cattery is in compliance with the 

provisions of this Chapter. 

 

 As a condition of the issuance of a kennel or cattery license, each owner and operator of a 

kennel or cattery shall agree to allow such entry and inspection and such agreement shall be 

made a part of the license application. Such inspections shall be made during reasonable hours at 

times when the owner or operator of the kennel or cattery is present on the kennel or cattery 

premises, and with such frequency as the Animal Control Officer shall deem appropriate, and 

such inspections may, at the discretion of the Animal Control Officer, be made without prior 

notice to the owner or operator of the subject kennel or cattery. Willful refusal on the part of a 

kennel or cattery owner or operator to allow such inspection shall be grounds for summary denial 

of an application for a kennel or cattery license or for summary suspension or revocation of a 

kennel or cattery license. 

 

 (b) A nonprofit corporation formed pursuant to the provisions of the California 

Corporations Code commencing with Section 10400, for the prevention of cruelty to animals, 

shall not be required to pay a fee for the licenses required by Chapter 10.04, provided, however, 

that all other provisions of this Title shall be applicable to any such nonprofit corporation. 

(32-12/92 § 10.04.020) 

 

 

10.12.030 Denial, suspension and revocation of kennel or cattery license. 

 

 The Animal Control Officer may, in his or her discretion, deny any application for a 

kennel or cattery license whether such application is for an original license or renewal of a 

license, and may suspend or revoke any kennel or cattery license if he/she finds that a kennel or 

cattery fails to meet any or all of the standards for kennels and catteries in this Chapter or is in 

violation of any law of the State or any provision of this Code. 

  

 (a) Notice. When such denial, suspension or revocation occurs, the Animal Control 

Officer shall prepare a written notice of such denial, suspension or revocation which shall 

contain a brief statement of the reason or reasons for such denial, suspension or revocation. The 

Animal Control Officer shall serve such notice upon the applicant or licensee by 

handdeliveryhand delivery or by registered or certified mail, postage prepaid, return receipt 

requested. Denial, suspension or revocation shall be effective 30 days after service of such 

notice. Where an application for a kennel or cattery license is denied or where a kennel or cattery 

license issue pursuant to this Chapter is revoked, no application for a new license for such kennel 
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or cattery shall be considered for a period of one year from the effective date of such denial or 

revocation; provided, however, that the good cause shown the City Council may direct that there 

be a lesser period of time before such application will be considered. 

 

 (b) Appeal. Within 15 days after notice of such denial, suspension or revocation, any 

person whose application has been denied or whose license has been suspended or revoked, may 

appeal such denial, suspension or revocation by filing with the City Clerk or his or her deputy a 

written notice of appeal briefly setting forth the reasons why the appellant alleges such action is 

improper. The appeal shall be conducted under the provisions of Section 10.01.020; provided, 

however, that during any pending appeal the Animal Control Officer may take such action as he 

or she deems appropriate under this Code or any other provision of law respecting the subject 

kennel or cattery, including, but not limited to, the abatement of public nuisances, inspection of 

the kennel or cattery premises, or the prosecution of any violation of this Chapter or any other 

provision of law not related to the failure of the subject kennel or cattery to be currently and 

otherwise validly licensed. 

(32-12/92 § 10.04.030) 

 

 

10.12.040 Public nuisance. 

 

 Even where a valid kennel or cattery permit is in effect, such permit does not prevent 

enforcement of public nuisance laws where applicable. 

(32-12/92 § 10.04.040) 

 

  

Page 7811/7/2018 City Council Agenda



Sec. 5 - CHAPTER 10.16: DOGS, CATS AND OTHER ANIMALS AT LARGE; 

IMPOUNDMENT, Sections 10.16.020, 10.16.030 and 10.16.040 ,are  amended to read as 

follows: ____________________ 

 

Section 

10.16.010 Restraint.  

10.16.020 Trapping.  

10.16.030 Impoundment.  

10.16.040 Impoundment of Unaltered dog or cat 

10.16.050 Spay and neuter depositsSpay/Neuter deposits for dogs and cats. 

 

 

10.16.010 Restraint. 

 

 (a) It shall be unlawful and a violation of this Code for an owner or the person in charge 

of such dog, cat or other animal to allow that dog, cat or other animal, licensed or unlicensed, to 

be at large as defined herein. 

 

 (b) Except as otherwise allowed by the Leash Law or other state laws, all dogs shall be 

kept under restraint when off the owner’s premises by a Leash or other device of a size and 

material appropriate to the dog, held by a person capable of restraining such dog with that leash; 

restraint does not include voice, eye or signal control. 

 

 (c) No owner shall fail to prevent his animal from becoming a public nuisance. 

 

 (d) Every female dog or cat in heat shall be confined in a building or other enclosure in 

such a manner that she cannot come into contact with a male member of the same species except 

for planned breeding. 

 

 

10.16.020 Trapping. 

 

 In the interest of public health and safety, it shall be lawful for any person to take up, in a 

humane manner, any dog, cat or other animal at large and promptly to deliver such dog, cat or 

other animal to the Animal Control Officer. 

  

 (a) For purposes of catching cats at large, City residents may rent cat traps from the 

Animal Control Officer. 

 

 (b) When a resident traps a cat with a permanent ear tag, that cat shall be released 

immediately. Alternatively, the resident may notify the Animal Control Officer to request 

impoundment if he or she believes the cat has been trapped before on at least three occasions 

within the past 12 months. 
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10.16.030 Impoundment. 

 

 (a) The Animal Control Officer may receive, take up and impound any dog, cat or other 

animal at large in violation of this TitleChapter or any other law; any dog, cat or other animal 

which is molesting any person or other animal; any sick, injured or stray dog, cat or other animal. 

 

 (b) Where the Animal Control Officer impounds or is requested to impound a cat with a 

permanent ear identification tag, the Animal Control Officer shall immediately release the cat 

unless such cat has been impounded more than three times within the past 12 months, unless the 

provisions of Subsection (h) apply. 

 

 (c) If such cat has been trapped or impounded more than three times within the past 12 

months, the Animal Control Officer may impound the cat and immediately notify the owner by 

telephone and mail as set out in Subsection (f) below. The cat shall be held for ten days, 

notwithstanding any provisions of this Chapter to the contrary. 

 

 (d) When a temporarily tagged cat is impounded, the owner shall be notified of such 

impoundment immediately by telephone and mail as set out below. The cat shall be held for five 

days, notwithstanding any provisions of this Chapter to the contrary. The cat will be released to 

the owner only upon payment of any applicable spay/neuter deposit, impound and any other 

required fees. 

 

 (e) Any dog or cat f, four months of age or older, which has been impounded shall not be 

released from impoundment unless it is licensed, vaccinated, spayed or neutered, and micro-

chipped in accordance with the provisions of this Title.Chapter. 

 

 (f) Any officer impounding a licensed dog or micro-chipped tagged cat shall give written 

notice by first class mail, postage prepaid, to the last known address of the owner, of the 

impounding of such dog or cat and shall give the owner telephone notice where possible. If such 

dog or cat is not redeemed within ten (10) days  from the date of the mailing of such notice 

(or such other time as specified in 10.16.030(d) above) , the officer having custody of the dog or 

cat shall either place it for adoption or destroy it as set out herein. 

 

 (g) Upon impounding an unlicensed dog or unidentified cat, the officer shall give notice 

to the owner, if the owner and his whereabouts are known, of the impounding of such dog or cat. 

If such dog or cat has not been redeemed within five five (5) days of the giving of such notice, 

the officer shall dispose of such dog or cat in accordance with the provisions of this TitleChapter 

or shall destroy such dog or cat. For the purpose of this sSubsection, the notice specified herein 

shall be given in the manner determined by the officer as expedient under the circumstances. 

 

 (h) The officer having custody of any trapped or impounded dog or cat may, by humane 

methods, summarily destroy such dog or cat if the dog or cat is feral or is suffering from any 

incurable, dangerous or contagious disease, providing a veterinarian first shall certify, in writing, 

that such dog or cat is so suffering. 
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 (i) Any officer having in his/her custody any unredeemed, impounded dog or cat may 

release such dog or cat to any adult individual upon payment by that individual of the adoption 

fees and the spay/neuter deposit and micro-chipping cost. The dog or cat also may be released to 

a nonprofit corporation formed under the provisions of the California Corporations Code for the 

prevention of cruelty to animals for such sale or placement as such nonprofit corporation or 

nonprofit organization may choose, except that such animals shall not be sold or released or 

given to labs. Releases of dogs or cats to such nonprofit corporations or nonprofit organizations 

pursuant to this sSubsection shall not be subject to the payment of the impound/adoption fees but 

shall be subject to the spay/neuter deposit and micro-chipping cost. 

 

 (j) It shall be unlawful for any person to remove an impounded animal from an Animal 

Control Center without the permission of the officer in charge thereof.  

(32-12/92 § 10.05.030) 

 

10.16.050.       Impoundment of unaltered dog or cat. 

 

(1) When an unaltered and unlicensed dog or cat is impounded pursuant to state 

and/or local law, in addition to satisfying applicable requirements for the release 

of the animal, including but not limited to payment of impound fees pursuant to 

this chapter, the owner or custodian shall also do one of the following:  

 

(i) Provide written proof of the dog or cat's prior sterilization, if conditions 

cannot or do not make this assessment obvious to Department personnel;  

 

(ii) Have the dog or cat spayed or neutered by a Department veterinarian 

at the expense of the owner or custodian. Such expense may include 

additional fees due to extraordinary care required; 

 

(iii) Have the dog or cat spayed or neutered by a California licensed 

veterinarian. The owner or custodian may arrange for a California licensed 

veterinarian to spay or neuter the animal, and shall pay to the Department 

the cost to deliver said animal to the chosen veterinarian. The cost to 

deliver the animal shall be based on the Department's hourly rate 

established by the auditor-controller. The veterinarian shall complete and 

return to the Department within ten days, a statement confirming that the 

dog or cat has been spayed or neutered or is, in fact, incapable of breeding 

and shall release the dog or cat to the owner or custodian only after the 

spay or neuter procedure is complete;  

 

(iv) At the discretion of the Animal Control Officer, the dog or cat may be 

released to the owner or custodian if he or she signs a statement under 

penalty of perjury, representing that the dog or cat will be spayed or 

neutered and that he or she will submit a statement within ten days of the 

release, signed by a California licensed veterinarian, confirming that the 

dog or cat has been spayed or neutered or is incapable of breeding; or  
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(2) Costs of impoundment. 

 

(i) The owner or custodian of the unaltered dog or cat shall be responsible 

for the costs of impoundment, which shall include daily board costs, 

vaccination/medication, and any other diagnostic or therapeutic 

applications as provided in this chapter.  

 

(ii) The costs of impoundment shall be a lien on the dog or cat, and the 

unaltered animal shall not be returned to its owner or custodian until the 

costs are paid or other arrangements are made including, but not limited 

to, a payment plan. If the owner or custodian of an impounded unaltered 

animal does not pay the lien against it in full within 14 days, the animal 

shall be deemed abandoned and become the property of the Department.   

 

  

 

 

 

10.16.040 Spay/Neuter deposits for dogs and cats.  I’m not sure this is correct 

 

 (a) No person shall be permitted to adopt or purchase any dog or cat which has not been 

spayed or neutered and micro-chipped, from any public pound, any animal shelter, society or 

organization, unless and until a deposit per animal as determined by resolution of the City 

Council has been paid by the adopting person or purchaser to the pound, shelter, society or 

organization from which the subject dog or cat is being adopted or purchased. 

 

 (b) Any dog or cat over six months of age at the time it is adopted or purchased, shall be 

spayed or neutered and micro-chipped within 60 days of the date of adoption or purchase or the 

deposit shall be deemed unclaimed and nonrefundable. 

 

 (c) Any dog or cat under the age of six months at the time it is adopted or purchased, 

shall be spayed or neutered and micro-chipped within 60 days or the deposit shall be deemed 

unclaimed and nonrefundable. 

 

 (d) Upon the presentation to the Animal Control Officer of a written statement or receipt 

from a veterinarian that such adopted or purchased dog or cat has been spayed or neutered, such 

deposit shall be refunded without interest to the person who paid it.  
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SAME QUESTION – any changes - CHAPTER 10.20: BARKING DOGS  

 

Section 

10.20.010 Disturbance of the peace. 

10.20.020 Citation. 

 

10.20.010 Disturbance of the peace.  

 

 It shall be unlawful for any person to keep or allow to be kept, or suffer or permit any dog 

to habitually bark, whine, howl, or make loud or unusual noises in such a manner as to disturb 

the peace and quiet of those surrounding or in the vicinity of such premises or of such dog. 

 

 (a) “Disturbs the peace and quiet” shall include, but is not limited to, the Animal Control 

Officer’s or City’s receipt of three or more written, signed complaints regarding the same animal 

over a ten day period describing such barking, whining or noises. 

 

 (b) Upon receipt of such complaints, the Animal Control Officer may investigate the 

barking, whining or noise and issue a warning or citation as necessary. 

 

 (c) A violation of this Chapter also may be abated as a public nuisance under Chapter 

10.36. 

(32-12/92 § 10.07.010) 

 

 

10.20.020 Citation. 

 

 Nothing contained herein shall prevent a police officer from citing the dog owner under 

Penal Code Section 415. 

(32-12/92 § 10.07.020) 
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CHAPTER 10.24: RABIES SUPPRESSION, CONTROL AND QUARANTINE OF 

ANIMALS 

 

Section 

10.24.010  Rabies. 

10.24.020  Animal bitten by a rabid animal. 

10.24.030  Person bitten by an animal. 

 

10.24.010  Rabies. 

 

 If it shall appear to the Animal Control Officer that any animal has rabies, the Animal 

Control Officer may destroy such animal forthwith, or may hold such animal for further 

examination or observation for such time as the Animal Control Officer may determine to be 

appropriate. 

(32-12/92 § 10.08.010) 

 

 

10.24.020 Animal bitten by a rabid animal. 

 

 Whenever any animal has been bitten by an animal which has rabies, which exhibits any 

symptoms of rabies or which is otherwise suspected of having or having been exposed to rabies, 

the owner or person having custody of such bitten animal shall immediately notify the Animal 

Control Officer, and shall immediately confine the bitten animal and maintain that confinement 

until it is established to the satisfaction of the Animal Control Officer that such animal does not 

have rabies. The Animal Control Officer shall have the power to quarantine any such animal, or 

impound it at the owner’s expense if the owner or person having custody of such animal shall 

fail, refuse, or is unable, in the opinion of the Animal Control Officer, to adequately confine such 

animal immediately, or in the event the owner or person having custody of such animal is not 

readily accessible.  

(32-12/92 S 10.24.020) 

 

10.24.030 Person bitten by an animal. 

  

 Whenever it is shown that any animal has bitten any person, the owner or person having 

custody of such animal shall, upon the order of the Animal Control Officer, quarantine such 

animal and keep it confined at the owner’s expense for a minimum period of ten days for dogs 

and cats and 14, days for all other animals, and shall allow the Animal Control Officer to make 

an inspection or examination of such animal at any time during such period of quarantine. 

Animals quarantined pursuant to this Subsection shall not be removed from the premises upon 

which such animal is quarantined without permission of the Animal Control Officer. The Animal 

Control Officer is hereby authorized to impound any animal at the owner’s expense in the event 

the owner or person having custody of such animal fails or refuses to so confine such animal. 

Animals quarantined pursuant to this Subsection shall remain under quarantine until notice is 

given by the Animal Control Officer that such quarantine is terminated. 
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 (a) The Animal Control Officer may, in his or her discretion, post or cause to be posted 

an appropriate sign on any premises where an animal is quarantined pursuant to this Chapter, for 

the purposes of warning the public of the fact of such quarantine. It shall be unlawful for any 

person to remove a sign posted pursuant to this Subsection without the prior written permission 

of the Animal Control Officer. 

 

 (b) Whenever the Animal Control Officer determines that an epidemic of rabies exists or 

may be threatened, the Animal Control Officer shall have the authority to take such measures as 

may be reasonably necessary to prevent the spread of the disease, including, but not limited to, 

the declaration of quarantine against any or all animals in any area of the City as the Animal 

Control Officer may determine and define, for a period of not more than 120 days. An additional 

or extended quarantine period may also be declared if such additional or extended quarantine 

period shall be necessary by the Animal Control Officer for the protection and preservation of 

the public health, peace and safety. Any quarantine declared pursuant to this Subsection, other 

than as restricted herein, shall be upon such conditions as the Animal Control Officer may 

determine and declare. 

(32-12/92 § 10.08.030) 
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CHAPTER 10.28: CRUELTY TO DOGS AND CATS AND OTHER ANIMALS 

 

Section 

10.28.010 Cruelty to animals. 

10.28.020 Impoundment for cruelty. 

10.28.030 Procedure for impoundment for cruelty; pre-seizure hearing. 

10.28.040 Procedure for post-seizure hearing. 

10.28.050 Liability for costs. 

 

 

10.28.010  Cruelty to animals. 

 

 No dog, cat or other animal shall be abandoned or treated in a cruel or inhumane manner, 

or willfully or negligently allowed to suffer torture or unnecessary pain. Any person who so 

treats an animal within the City shall be in violation of this Code, which violation shall be a 

misdemeanor, punishable as set out in 1.01.230. 

(32-12/92 § 10.09.010) 

 

 

10.28.020 Impoundment for cruelty. 

 

 Any dog, cat or other animal which has been so treated in violation of this Code or State 

law may be impounded, disposed of in a humane manner, or put up for adoption where feasible 

by the Animal Control Officer. 

(32-12/92 § 10.09.020) 

 

 

10.28.030 Procedure for impoundment for cruelty; pre-seizure hearing. 

 

 At least five days prior to the impoundment of any dog or cat pursuant to this Chapter, 

written notice shall be given by registered or certified mail, postage prepaid, to the owner’s last 

known address, of the grounds for believing the animal should be seized and such owner’s right 

to a hearing as to whether or not impoundment of his or her dog, cat or other animal is justified. 

 

 (a) The notice shall include all of the following information: 

 

  (1) The name, business address, and telephone number of the Animal Control 

Officer providing the notice; 

 

  (2) A description of the animal to be seized, including any identification upon the 

animal; 

 

  (3) The authority and purpose for the possible seizure or impoundment; 

 

  (4) A statement that, in order to receive a hearing prior to any seizure, the owner 

or his or her agent should sign and return the enclosed declaration of ownership or right to keep 

Page 8611/7/2018 City Council Agenda



the animal to the Animal Control Officer providing the notice within two days, (excluding 

weekends and holidays), of the date of the notice; and 

 

  (5) A statement that the cost of caring for and treating any animal properly seized 

under this Section is a lien on the animal; that any animal seized shall not be returned to the 

owner until such charges are paid, and that failure to request or to attend a scheduled hearing 

shall result in a conclusive determination that the animal may properly be seized and that the 

owner shall be liable for the charges. 

 

 (b) The Animal Control Officer also shall cause a notice to be affixed to a conspicuous 

place where the animal was situated or personally deliver to the owner a copy of the notice. 

 

 (c) In the event the owner requests a hearing prior to impoundment, no impoundment 

shall take place until the conclusion of such hearing, except as otherwise provided herein. 

 

 (d) The pre-seizure hearing shall be conducted within two (2) days, excluding weekends 

and holidays, after receipt of the request for such hearing. The hearing shall be informal and shall 

not be limited by the technical rules of evidence, but evidence shall be of the type upon which 

reasonable people rely. 

 

 (e) Failure of the owner to request or to attend a scheduled hearing shall result in a 

forfeiture of any right to a pre-seizure hearing or right to challenge his or her liability for costs 

incurred pursuant to this Chapter. 

 

 (f) The owner shall produce the animal at the time of the hearing unless, prior to the 

hearing, the owner has made arrangements for the Animal Control Officer to view the animal, or 

unless the owner can provide verification that the animal has been humanely destroyed. Any 

person who willfully fails to produce the animal or provide appropriate verification is guilty of a 

violation of this Code. 

 

 (g) After the hearing, the hearing officer may affirm or deny the owner's or keeper's right 

to custody of the animal and, if reasonable grounds are established, may order the seizure or 

impoundment of the animal for care and treatment. 

 

 (h) The Hearing Officer’s decision shall be final.  

(32-12/92 § 10.09.030; and by 40-10/93 Section 1; Am. Ord. 166, passed 4-6-2016) 

 

 

10.28.040 Procedure for post-seizure hearing. 

 

 Whenever the Animal Control Officer seizes or impounds an animal based on a 

reasonable belief that prompt action without a hearing is required to protect the health or safety 

of the animal or the health or safety of others, the Animal Control Officer shall provide the 

owner or keeper of the animal, if known, or ascertainable after reasonable investigation, with the 

opportunity for a post-seizure hearing to determine the validity of the seizure or impoundment. 
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 (a) The Animal Control Officer shall cause a notice to be affixed to a conspicuous place 

where the animal was situated or personally deliver a notice of the seizure or impoundment, or 

both, to the owner or keeper within 48 hours, excluding weekends and holidays, after the seizure 

or impoundment. The notice shall include all of the following: 

 

  (1) The name, business address, and telephone number of the officer providing the 

notice; 

 

  (2) A description of the animal seized, including any identification upon the 

animal; 

 

  (3) The authority and purpose for the seizure or impoundment, including the time, 

place, and circumstances under which the animal was seized; 

 

  (4) A statement that, in order to receive a post seizure hearing, the owner may 

request the hearing by signing and returning an enclosed declaration of ownership or right to 

keep the animal to the Animal Control Officer within ten days, including weekends and holidays, 

of the date of the notice. The declaration may be returned by personal delivery or mail; and 

 

  (5) A statement that the cost of caring for and treating any animal properly seized 

under this Section is a lien on the animal and that the animal shall not be returned to the owner 

until the charges are paid, and that failure to request or to attend a scheduled hearing shall result 

in liability for this cost. 

 

 (b) The post-seizure hearing shall be conducted within two days of receipt of the request 

for such hearing, excluding weekends and holidays, and shall be conducted as set out in Section 

10.28.030. 

 

 (c) Failure of the owner to request or to attend a scheduled hearing shall result in a 

forfeiture of any right to a post-seizure hearing or right to challenge his or her liability for costs 

incurred. 

(32-12/92 § 10.09.040) 

 

 

10.28.050 Liability for costs. 

 

 (a) When any animal is seized under this Chapter, the owner shall be personally liable to 

the City or its contractor for the cost of the seizure and care of the animal. If the charges for the 

seizure or impoundment and any other charges permitted under this Section are not paid within 

14 days of the seizure, or, if the owner, within 14 days of notice of availability of the animal to 

be returned, fails to pay charges permitted under this Section and take possession of the animal, 

the animal shall be deemed to have been abandoned and may be disposed of or released for 

adoption by the Animal Control Officer. The charges may be collected as set out in Section 

10.36.060. 
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 (b) No animal seized under this Chapter shall be returned to its owner until, in the 

determination of the Animal Control Officer, the animal is physically fit or the owner can 

demonstrate to the Animal Control Officer’s satisfaction that the owner can and will provide the 

necessary care. 

 

 (c) If the animal requires veterinary care and the City and Animal Control Officer are not 

assured, within fourteen (14) days of the seizure of the animal, that the owner will provide the 

necessary care, the animal shall not be returned to its owner and shall be deemed to have been 

abandoned and may be disposed of by the Animal Control Officer. 

 

 (d) A veterinarian may humanely destroy an impounded animal without regard to the 

prescribed holding period when it has been determined that the animal has incurred severe 

injuries or is incurably crippled. A veterinarian also may immediately humanely destroy an 

impounded animal afflicted with a serious contagious disease unless the owner immediately 

authorizes the treatment of the animal by a veterinarian at the owner’s expense. 

(32-12/92 § 10.09.050) 
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CHAPTER 10.32: ENFORCEMENT 

 

Section 

10.32.010 Responsibilities of Animal Control Officer. 

10.32.020 Establishment of a pound. 

10.32.030 Interference with an Animal Control Officer. 

10.32.040 Application of California Penal Code. 

 

 

10.32.010 Responsibilities of Animal Control Officer. 

 

 (a) The Animal Control Officer shall supervise the administration and enforcement of this 

Title and of the laws of the State of California pertaining to the control of dogs, cats and other 

animals as necessary. The Animal Control Officer and any peace officer are authorized to 

enforce and carry out the provisions of this Title and may receive, take and impound any dog or 

cat at large or which is molesting any person or other animal; investigate a potentially dangerous 

or vicious animal; and follow the provisions of Penal Code Section 597(f). 

 

 (b) Unless otherwise prohibited by law, all persons authorized to enforce the provisions 

of this Title hereby are empowered to enter upon private property where any animal, dog or cat is 

kept or reasonably believed to be kept, for the purpose of ascertaining whether such dog or cat is 

kept in violation of any provision of this Title. However, no such entry may be conducted: 

 

  (1) Without the express or implied consent of the property owner or the person 

having lawful possession thereof; or 

 

  (2) Unless an inspection warrant has been issued and the entry is conducted in 

accordance with California Code of Civil Procedure, Sections 1822.50 through 1822.56, 

inclusive; or 

 

  (3) Except as may otherwise be expressly or impliedly permitted by law. 

(32-12/92 § 10.10.010) 

 

 

10.32.020  Establishment of a pound. 

 

 The City Council may enter into a written agreement or agreements with any veterinarian 

or any organized humane society or association which will undertake to carry out the provisions 

of this Title and maintain and operate a pound, and which will license, take up, impound and 

dispose of animals. Any such veterinarian or society or association which shall enter into such an 

agreement shall carry out all of the provisions of this Title in the manner herein prescribed.  

(32-12/92 § 10.10.020) 

 

 

10.32.030  Interference with an Animal Control Officer. 
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 It shall be unlawful for any person to interfere with, oppose or resist any Animal Control 

Officer or person empowered to enforce the provisions of this Title while such officer or person 

is engaged in the performance of his/her duties. 

(32-12/92 § 10.10.030) 

 

 

10.32.040  Application of California Penal Code. 

 

 Nothing in this Code shall prevent the Animal Control Officer from acting, when he or 

she deems it appropriate to do so, under the applicable provisions of California Penal Code, 

Sections 597 et seq. 

(32-12/92 § 10.10.040) 
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CHAPTER 10.36: PUBLIC NUISANCE 

 

Section 

10.36.010 Abatement as a public nuisance.  

10.36.020 Notice and hearing.  

10.36.030 Waiver of hearing.  

10.36.040 Conduct of hearing.  

10.36.050 Appeal.  

10.36.060 Collection of abatement costs.  

  

Cross-reference: 

Requirements for pet waste disposal, see Chapter 15.02 

 

10.36.010 Abatement as a public nuisance. 

 

 The possession or maintenance of any animal, dog or cat in violation of or the allowing 

of any animal, dog or cat to be in violation of this Title, in addition to being a violation of this 

Code, is hereby declared to be a public nuisance. 

 

 (a) The Animal Control Officer, City Manager or his or her designee hereby are directed 

and empowered to summarily abate any such public nuisance independently of any criminal 

prosecution or the results thereof, by any means reasonably necessary to accomplish such 

abatement, including, but not limited to, the destruction of the animal involved, or by the 

imposition of specific reasonable conditions and restrictions for the maintenance of such animal. 

 

 (b) Failure to comply with such conditions and restrictions is a misdemeanor. 

 

 (c) The owner of such animal, dog or cat shall reimburse the City for all costs incurred in 

enforcing compliance with the provisions in this Chapter. 

 

 (d) The City may also commence and maintain such proceedings in a court of competent 

jurisdiction as are appropriate under the laws and regulations of the State of California for the 

abatement and redress of public nuisances.  

(32-12/92 § 10.11.010) 

 

10.36.020  Notice and hearing. 

 

 At least five days prior to abatement pursuant to this Chapter, the owner or custodian of 

the subject dog or cat shall be notified by the Animal Control Officer, in writing, of the problem 

to be abated and right to a hearing to determine whether grounds exist for such abatement. The 

notice shall be served by personal delivery or by registered or certified mail, postage prepaid, 

return receipt requested. If the owner requests a hearing prior to abatement, no abatement shall 

take place until the conclusion of such hearing, except as provided in Section 10.36.030 below. 

The hearing shall be conducted pursuant to Section 10.36.040. 

(32-12/92 § 10.11.020) 
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10.36.030  Waiver of hearing. 

 

 When, in the opinion of the Animal Control Officer, immediate impoundment or other 

abatement is necessary for the preservation of animal or public health, safety or welfare, the pre-

impoundment hearing shall be deemed waived, provided, however, that the owner or custodian 

of the subject dog or cat shall be given notice by the Animal Control Officer, in writing, which 

allows five days from the date of service to request an abatement hearing. Service of such notice 

shall be in accordance with the service methods specified in Section 10.36.020. The subject 

animal dog or cat shall not be disposed of prior to the conclusion of the hearing. If no request for 

a hearing is received from the owner of the subject animal dog or cat, within the timeframe set 

out, the animal dog or cat shall then be disposed of pursuant to applicable provisions of law. (32-

12/92 § 10.11.030) 

 

10.36.040  Conduct of hearing. 

 

 Hearings pursuant to this Chapter shall be conducted by the hearing officer. Hearings 

shall be held not more than five days from the date of receipt of the request for the hearing and 

shall be conducted in an informal manner consistent with due process of law. A hearing may be 

continued for a reasonable period of time if the parties agree or the hearing officer determines 

good cause therefor. Within ten days after the conclusion of the hearing, the hearing officer shall 

give notice of his or her findings, decision and order to the owner of the dog or cat. Such notice 

shall be served as set out in Section 10.36.020. 

(32-12/92 § 10.11.040) (Ord. 166, passed 4-6-2016) 

 

 

10.36.050  Appeal. 

 

 The hearing officer’s determination shall be final.  

(32-12/92 § 10.11.050; amnd by 40-10/93 Section 2; Am. Ord. 166, passed 4-6-2016) 

 

 

10.36.060 Collection of abatement costs. 

 

 Any and all abatement expenses may be collected from the owner or placed as a lien or 

special assessment against the property. Such expenses shall include, but not be limited to, the 

cost of abatement, mailing, researching, as well as any legal costs and the costs of impoundment 

of the animal. 

 

 (a) The City Manager, or designee, shall send to the owner of the animal by certified 

mail, postage prepaid, notice of the amount of such costs, providing 30 days for payment of such 

costs. If such costs are not paid within that time period, or an objection to such costs is not filed 

within that time period, a lien or special assessment may be placed against the owner’s property 

for the total amount of such costs, in which case the lien or assessment shall be collected at the 

same time, in the same manner and subject to the same penalties for delinquency as real property 

taxes. 
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  (1) If such objections are filed, the City Clerk shall schedule a hearing before the 

City Council on such objections and shall give notice as set out in (a) above. Any sums not paid 

within 30 days after an order for their payment by the City Council shall be filed with the County 

Auditor and may become a lien and special assessment on the property to be collected with the 

next city taxes or from the owner of the animal personally. The notice of lien also must be 

recorded against the property in order to give notice to subsequent purchasers. 

 

  (2) Notwithstanding, the costs may be collected in any manner allowed by law. 

(32-12/92 § 10.11.060) (Ord. 166, passed 4-6-2016) 
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CHAPTER 10.40: POTENTIALLY DANGEROUS AND VICIOUS ANIMALS 

 

Section 

10.40.010 Definitions.  

10.40.020 Exceptions.  

10.40.030 Determination of “Potentially severe injury; or Dangerous Animal.”  

10.40.040 Designation in City records.  

10.40.050 Licensing requirements.  

10.40.060 Animal restraints.  

10.40.070 Transfer or death of animal.  

10.40.080 Identification of vicious animals.  

10.40.090 Consequences of designation as vicious animal. 

10.40.100 Photographs and measurements of animal.  

10.40.110 Confinement.  

10.40.120 Animal leash and muzzle.  

10.40.130 Vicious dog.  

10.40.140 Notification of change of status.  

10.40.150 Time limit to meet requirements;  

10.40.160 Inspection.  

10.40.170 Confinement/Seizures/Impoundment. 

10.40.180 Impoundment. 

10.40.190 Assessment of charges. 

10.40.200 Penalty for violations. 

 

10.40.010 Definitions. 

 

 The following words and phrases shall, for the purposes of this Chapter, be defined as 

follows: 

 

 (a) “Potentially dangerous animal or behavior” means any of the following: 

 

  (1) Any animal which, when unprovoked, on two separate occasions within the 

prior 36-month period, engages in any behavior that requires a defensive action by any person to 

prevent bodily injury; 

  

  (2) Any animal which, when unprovoked, bites a person causing an injury, 

whether or not a severe injury; or 

 

  (3) Any dog which, when unprovoked, on two (2) separate occasions within the 

prior 36-month period, has killed, seriously bitten, inflicted injury, or otherwise caused injury by 

attacking a domestic animal off the property of the owner of the dog. 

 

 (b) “Vicious animal” means any of the following:  

 

  (1) Any animal seized under Section 599aa of the Penal Code and upon the 

sustaining of a conviction of the owner under subdivision (a) of Section 597.5 of the Penal Code;  
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  (2) Any animal which, when unprovoked, in an aggressive manner, inflicts severe 

injury on or kills a human being; or  

 

  (3) Any animal previously determined to be and currently listed as a potentially 

dangerous animal which, after its owner has been notified of this determination, continues the 

potentially dangerous behavior or maintains the animal in violation of the restrictions of this 

Chapter.  

 

 (c) “Severe injury” means any physical injury to a human being that results in muscle 

tears, disfiguring lacerations or requires multiple sutures or corrective or cosmetic surgery. 

 

 (d) “Mitigations” include, but are not limited to, the question of whether any threat, 

injury or damage is sustained by a person who: 

 

  (1) Was willfully trespassing upon the premises occupied by the owner or 

custodian of the animal at the time of the attack; 

 

  (2) Was teasing, provoking, tormenting, abusing, or assaulting the animal at the 

time of the attack; 

 

  (3) Has in the past, teased, tormented, abused or assaulted the animal; 

 

  (4) Was engaged in the commission of a crime at the time of the attack; or 

 

  (5) Was defending an attack from a person or animal at the time of the attack. 

(32-12/92 § 10.12.010) 

 

 

10.40.020  Exceptions. 

 

 This Chapter does not apply to humane society shelters, animal control facilities, or 

veterinarians or to dogs while utilized by any police department or any law enforcement officer 

in the performance of police work. 

(3212/92 § 10.12.020) 

 

 

10.40.030 Determination of “Potentially Dangerous Animal.” 

 

 An animal administratively may be determined to be a potentially dangerous animal in 

the following way: 

 

 (a) Upon observation or independent investigation of a potentially dangerous animal or 

behavior or upon receipt of a complaint(s) signed by a person(s) who actually observed the 

animal’s potentially dangerous behavior, the Animal Control Officer may investigate or consider 
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any mitigations and whether such behavior by the animal constitutes potentially dangerous 

behavior; 

 

 (b) If the Animal Control Officer determines that such behavior is potentially dangerous, 

he or she shall notify the owner of the consequences of identification as “potentially dangerous” 

and schedule an administrative hearing on that determination. The notice shall be served and the 

hearing shall be conducted   as   set   out   in  Sections   10.36.020 and 10.36.040.   At least one 

of the complainants in the matter must appear and testify at the hearing or the complaint shall be 

dismissed. The Hearing Officer specifically shall consider any circumstances of mitigation as 

well as any record of any prior violations by the owner; 

 

 (c) The Hearing Officer shall issue a written determination within ten days after the 

hearing has been completed; or 

 

 (d) The decision of the Hearing Officer shall be final. 

(32-12/92 § 10.12.030) (Ord. 166, passed 4-6-2016) 

 

 

10.40.040  Designation in City records. 

 

 A potentially dangerous animal shall be so designated in City animal control records. 

When the owner of the animal has no additional violations of this Chapter within a 12-month 

period from the date of designation as a “Potentially Dangerous” animal, the Animal Control 

Officer shall remove the animal from the list of “Potentially Dangerous” animals, upon written 

application of the owner and upon proof to the satisfaction of the Animal Control Officer of the 

successful completion of at least eight weeks of formal obedience training, other similar 

evidence of training, or other rehabilitative efforts. 

(32-12/92 § 10.12.050) 

 

 

10.40.050  Licensing requirements. 

 

 All potentially dangerous animals shall be properly licensed and vaccinated as required 

by Chapter 10.01. The licensing authority shall include the potentially dangerous designation in 

the registration records of the animal. The owner shall pay an annual “Potentially Dangerous 

Animal Registration Fee” in addition to the regular licensing fee as set by resolution of the City 

Council. 

(3212/92 § 10.12.060) 

 

 

10.40.060  Animal restraints. 

 

 A potentially dangerous animal, while on the owner’s property, shall at all times be kept 

indoors, or in a securely fenced, locked yard from which the animal cannot escape, and which 

children cannot enter. A potentially dangerous animal may be off the owner’s premises only if it 
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is restrained by a leash of adequate strength to restrain that specific animal and under the control 

of a responsible adult. 

(32-12/92 § 10.12.070) (Ord. 166, passed 4-6-2016) 

 

 

10.40.070  Transfer or death of animal. 

 

 The owner of a “Potentially Dangerous” animal shall notify the Animal Control Officer, 

in writing, if the animal dies or is sold, transferred or permanently removed from the City of 

Canyon Lake. 

(32-12/92 § 10.12.080) 

 

 

10.40.080 Identification of vicious animals. 

 

 An animal may be identified as “vicious” in the following manner: 

 

 (a) The Animal Control Officer may determine, based on his or her observation or 

investigation, or a verified complaint from persons who have observed the animal and 

consideration of any applicable mitigations, that the animal is vicious. Where the animal has 

been identified as potentially dangerous, and the owner has failed to meet any of the 

requirements of this Chapter, the Animal Control Officer shall determine that the animal is 

vicious upon a subsequent complaint or his or her observation; 

 

 (b) Where the Animal Control Officer makes such a determination, he or she shall set a 

hearing on such determination and on the seizure and impoundment of the animal pending or 

based upon such determination; 

 

 (c) Notice and hearing shall be given as set out in Sections 10.36.020, 10.36.030 and 

10.36.040. The notice shall include the facts which are the basis of the 

  

complaint and of the restrictions which will apply to the animal including possible euthanasia if 

it is classified as a vicious animal; or 

 

 (d) If the owner fails to appear at the hearing, the hearing shall nevertheless proceed, and 

an appropriate order shall be issued. If the hearing is held as a result of a complaint, at least one 

of the complainants shall appear and testify at the hearing or the action shall be dismissed. The 

decision may be appealed as set out in Section 10.01.020. 

(32-12/92 S 10.12.090) 

 

 

10.40.090  Consequences of designation as vicious animal. 

 

 Where an animal is designated “vicious” the following requirements shall apply: 
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 (a) All vicious animals shall be properly licensed and vaccinated as required by Chapter 

10.01. In addition, the licensing authority shall include a designation of vicious in the registration 

records of such animal. The owner shall pay an annual “Vicious Animal Registration Fee,” in 

addition to the regular license fee as set by resolution of the City Council; and 

 

 (b) The owner shall, at his or her own expense, keep posted in a conspicuous place at or 

near the entrance to the premises on which such dog or cat is kept, a sign having letters at least 

two inches in width and two inches in height reading “Beware of Vicious Dog” or “Beware of 

Vicious Cat,” as may be appropriate. In addition, a conspicuously colored tag, provided by the 

Animal Control Officer shall be securely affixed to the animal at all times. 

(32-12/92 § 10.12.100) (Ord. 166, passed 4-6-2016) 

 

 

10.40.100  Photographs and measurements of animal. 

 

 An owner of a vicious animal shall, within ten days of such determination, present said 

animal at the Animal    Control    Officer’s    facility    and    allow photographs and 

measurements of the animal to be taken for purposes of identification. 

(32-12/92 § 10.12.110) 

 

 

10.40.110 Confinement. 

 

 A vicious animal shall be securely confined in an enclosure as defined in this Chapter or 

in the dwelling while on the owner’s or custodian’s property. The owner shall conspicuously 

display signs with words or symbol warning of the presence of a vicious animal as approved by 

the Animal Control Officer. 

(32-12/92 § 10.12.120) (Ord. 166, passed 4-6-2016) 

 

 

10.40.120  Animal leash and muzzle. 

 

 While off the owner’s premises, a vicious animal shall at all times be restrained by a 

substantial metal or leather chain or leash not exceeding six feet in length, held by and under the 

control of a responsible adult, and the animal shall wear a muzzle approved by the Animal 

Control Officer. “Substantial” shall have the same meaning as set out in Section 10.40.070. 

(32-12/92 § 10.12.130) 

 

 

10.40.130  Vicious dog. 

 

 A vicious dog also shall be spayed or neutered, at the owner’s expense, within 30 days of 

such determination. 

(32-12/92 § 10.12.140) 
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10.40.140  Notification of change of status. 

 

 The owner of a vicious animal shall notify the City or Animal Control Officer 

immediately if said animal is loose, unconfined, has attacked another animal or human being, or 

has died. A vicious animal shall not be sold, bartered, or given away, or placed in a new home 

within the City without the prior notification of and approval by the City and Animal Control 

Officer. Any new owner must comply with the requirements of this Chapter. 

(32-12/92 § 10.12.150) 

 

  

10.40.150  Time limit to meet requirements; Euthanasia. 

 

 All requirements for owners of vicious animals must be satisfied within 30 days of the 

identification and satisfactory proof of compliance provided to the Animal Control Officer. If all 

requirements for vicious animals are not satisfied within 60 days of the finding, or within an 

extension of such time granted by the Animal Control Officer in writing, or the owner is 

unwilling to implement them, the animal may be humanely euthanized either by the Animal 

Control Officer or by a licensed veterinarian. Proof of euthanasia shall be provided to the Animal 

Control Officer within three days of its occurrence. 

(32-12/92 § 10.12.160) 

 

 

10.40.160   Inspection. 

 

 The Animal Control Officer is authorized to make inspections he or she deems 

reasonably necessary to ensure compliance with these provisions, subject to the requirements for 

the owner’s consent or an administrative inspection warrant. The owner of a vicious or 

potentially dangerous animal shall give consent in writing to such inspection as a condition of 

retaining the animal. 

(32-12/92 § 10.12.170) 

 

 

10.40.170  Confinement/Seizures/Impoundment. 

 

 If the Animal Control Officer has probable cause to believe an animal may be designated 

as “potentially dangerous” or “vicious” under this Chapter, and the owner is unwilling or unable 

to correct the situation immediately, and the animal poses an imminent threat to the health or 

safety of persons or domestic animals, the animal may be seized before a hearing. 

 

 Pending the outcome of the hearing or appeal set out in this Chapter or during the period 

of time the owner requires to comply with any requirements imposed hereunder, the animal shall 

be kept at an appropriate animal shelter, designated by the Animal Control Officer, at the 

owner’s expense. 
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 Notwithstanding, the owner may show at the hearing to the satisfaction of the Animal 

Control Officer that the animal can be humanely and securely confined at home or with a 

veterinarian designated by the owner. 

(32-12/92 § 10.12.180) 

 

 

10.40.180  Impoundment. 

 

 Any registered vicious animal shall be immediately impounded by the Animal Control 

Officer if: 

 

 (a) The animal’s registration is not properly maintained; 

 

 (b) Inspection by the Animal Control Officer reveals that the animal is not maintained in 

the required enclosure; 

 

 (c) The animal is outside of the dwelling of the owner or the defined enclosure and not 

under the physical restraint control of a responsible adult; or 

 

 (d) Even if the owner is in compliance with the regulations for keeping such a dangerous 

animal, if the animal again attacks, bites, causes injury, or otherwise threatens the safety of a 

human being or domestic animal then, thereafter, the animal may be impounded and shall be 

kept at an appropriate facility designated by the Animal Control Officer at owner’s expense 

pending the outcome of a hearing and appeal under this Chapter to determine whether the animal 

is a threat to the public health and safety and must be humanely euthanized or whether the 

animal can be safely returned to the owner under certain conditions. 

(32-12/92 § 10.12.190) 

 

 

10.40.190  Assessment of charges. 

 

 A keeping charge may be assessed against the owner of any animal for each day during 

which the animal is impounded or held by the Animal Control Officer under the provisions of 

this Chapter. An animal held under the provisions of this Chapter shall not be released until the 

owner pays all charges due. If the owner refuses to pay such charges, the animal may be treated 

as unredeemed by the owner, and disposed of as provided in Section 10.16.030(f). Disposal of 

the animal does not release the owner from his/her responsibility to pay the keeping charges and 

such charges may be collected under Section 10.36.060. (32-12/92 § 10.12.200) 

 

 

10.40.200  Penalty for violations. 

 

 Any person violating any of the provisions of this Chapter is guilty of a misdemeanor. 

(32-12/92 § 10.12.210) 
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CHAPTER 10.44: REPEAL 

 

Section 

10.44.010 Repeal. 

 

10.44.010  Repeal. 

 

 The provisions of Riverside County Ordinance No. 630 are repealed in their entirety. 

(32-12/92 § 3) 

 

 

 

Sec.6  - Effective Date:  This ordinance shall take effect 30 days from the date of its adoption. 

 

 

Sec. 7.  The City Clerk is authorized and directed to cause this Ordinance to be published 

within 15 days after its passage in a newspaper of general circulation and circulated within the 

City in accordance with Government Code Chapter 36933(a) or, to cause this Ordinance to be 

published in the manner required by law using the alternative summary and posting procedure 

authorized under Government Code Chapter 39633(c). 

 

PASSED, APPROVED AND ADOPTED this ___ day of __________, 2018. 

 

 

  

       

       ______________________________ 

       Vicki Warren, Mayor 

 

Attest:       Approved as to form: 

 

 

_____________________________   _________________________________ 

Ana V. Sauseda,      Elizabeth L. Martyn, City Attorney 

Deputy City Clerk   
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 7, 2018 

SUBJECT: Approve the Introduction and First Reading of Ordinance No. 178 
Authorizing the Implementation of a Community Choice Aggregation 
Program and Approve of the First Amendment to the Western 
Community Energy Joint Powers Agreement 

Recommendation 

The City Council approve the following: 

1. The Introduction and First Reading of Ordinance No. 178.
2. The First Amendment to the Western Community Energy Joint Powers Agreement.

Background 

On July 18, 2018 the City Council approved joining the Western Community Energy (WCE) Joint 
Powers Authority.  The WCE is a Community Choice Aggregation Program.  Community Choice 
Aggregation Program allows a local government – either alone or as a group of jurisdictions in a 
Joint Powers Authority (JPA) – to purchase power on behalf of its community, while utilizing the 
delivery system of the investor owned utility, in this region’s case Southern California Edison 
(SCE).  A CCA provides a choice for the community which it does not currently have (unless their 
community is served by a separate public utility).  In those instances - which impact the majority 
of residents and businesses in Western Riverside County - getting power from SCE under the rates 
SCE offers is their only option.  Under a CCA, residents and businesses have the ability to choose 
from new rates and power sources (that are often more renewable and at reduced cost) offered by 
the CCA, or they can choose to stay with SCE.  The City, by participating in a CCA, will allow its 
businesses and residents to voluntarily make those choices.   

The proposed ordinance authorizes the City to establish a Community Choice Aggregation 
Program.  The WCE is asking all participating Cities to introduce and have the first reading of this 
ordinance before December 31, 2018 to ensure the CCA program will start in early 2020.  The 
WCE’s implementation plan, which must be submitted to the California Public Utilities 
Commission by the end of this year, includes all participating members passing the first reading 
of the CCA Program ordinance.  Enacting this ordinance in no way binds the City to stay in this 
program.  The City can leave at any time without any financial obligation to WCE if the City 
leaves prior to the WCE purchasing power. 

The WCE is asking for a change to the JPA agreement.  The first proposed change is regarding the 
Executive Director of the WCE and removing any reference to WRCOG regarding the Executive 

ITEM 10.2
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Director position. Then, there is additional language regarding a management services agreement 
between WCE and WRCOG. 

The second proposed change deals with City’s ability to leave the JPA immediately and without 
any financial obligation to the JPA before the initial energy contracts are purchased. 

A strikethrough/underline version of the language changes is provided with this report. 

Fiscal Impact 

There is no cost to the City to participate in this JPA.  The City can exit the JPA at any time, without 
penalty or incurring any costs.  However, the City must exit before the first contract for energy is 
purchased (estimated purchase of first energy contract is October 2019). 

Attachments 

1. Ordinance No. 178
2. First Amendment to the WCE Joint Powers Agreement
3. First Amendment to the WCE Joint Powers Agreement-Strikethrough Version
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ATTACHMENT 1 
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ORDINANCE NO. 178 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE, 
CALIFORNIA, AUTHORIZING THE IMPLEMENTATION OF A COMMUNITY 
CHOICE AGGREGATION PROGRAM 

THE CITY COUNCIL OF THE CITY OF CANYON LAKE HEREBY DOES ORDAIN AS 
FOLLOWS: 

SECTION 1.  FINDINGS 

1. The City of Canyon Lake has been actively investigating options to provide electric
services to constituents within its service area with the intent of achieving greater local
involvement over the provisions of electric services and promoting competitive retail
choice.

2. Assembly Bill 117 (Stat. 2002, ch. 838; see California Public Utilities Code section
366.2 et seq.; hereinafter referred to as the “Act”) authorizes any California city or
county, whose governing body so elects, to combine the electricity load of its residents
and businesses in a community-wide electricity aggregation program known as
Community Choice Aggregation (“CCA”)

3. The Act expressly authorizes participation in a CCA program through a joint powers
agency, and to this end, the Western Riverside Council of Governments has been
evaluating a CCA program for certain portions of the County and the cities and towns
within it.

4. Through Docket No. R.03-10-003, the California Public Utilities Commission
(“Commission”) has issued various decisions and rulings addressing the
implementation of CCA programs, including establishing a procedure by which the
Commission will review implementation plans, which are required to be submitted
under the Act as the means of describing the CCA program and ensuring compliance
with the Act.

5. The City along with representatives of the Western Riverside Council of Governments
have elected to form a joint powers agency known as Western Community Energy
(“Authority”) that would specify the terms and conditions by which participants may
participate as a group in energy programs, including, but not limited to, the
implementation of a CCA program with the following benefits:

a. Providing customers a choice of power providers;
b. Increasing local control over energy rates and other energy-related matters;
c. Providing electric rates that are competitive with those provided by the

incumbent utility;
d. Improving the local economy by increasing local and regional renewable

generation capacity and energy conservation and efficiency projects and
programs;

e. Increasing regional energy self-sufficiency; and
f. Reducing greenhouse gas emissions arising from electricity use in the City.
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6. The Joint Powers Agreement creating the Authority will govern and operate the CCA
program on behalf of its member jurisdictions.  The City may participate in the
Authority by adoption of a resolution approving the execution of the Joint Powers
Agreement and adoption of a CCA ordinance required by Public Utilities Code section
366.2(c)(12).  The City’s participation in the Authority will include membership on the
Board of Directors of the Authority as provided in the Joint Powers Agreement.

7. The Authority will enter into agreements with electric power suppliers and other
services providers and, based on these agreements, the Authority plans to provide
power to residents and businesses at rates that are competitive with those of the
incumbent utility.  Once the Commission approves the implementation plan prepared
by the Authority, the Authority may provide service to customers within the City and
those cities that choose to participate in the Authority.

8. Under Public Utilities Code section 366.2, customers have the right to opt-out of a
CCA program and continue to receive service from the incumbent utility.  Customers
who desire to continue to receive service from the incumbent utility will be able to do
so at any time.

9. On November 7, 2018 and December 5, 2018, the City Council held public meetings at
which time interested persons had an opportunity to testify either in support or in
opposition to implementation of the CCA program within the City.

10. This ordinance is exempt from the requirements of the California Environmental
Quality Act (“CEQA”) pursuant to State CEQA Guidelines, as it is not a “project” and
has no potential to result in a direct or reasonably foreseeable indirect physical change
to the environment because it is merely the formation of an organization.  14 Cal. Code
Regs. § 15378(a).  The ordinance is also exempt from CEQA because it is an
organizational or administrative activity of governments that will not result in direct or
indirect physical change in the environment.  14 Cal. Code Regs. § 15378(b)(5).  The
ordinance is also exempt from CEQA because it is merely a change in organization of
local agencies. 14 Cal. Code Regs. § 15320.  Further, the ordinance is exempt from
CEQA because there is no possibility that the ordinance or its implementation, which
would only result in the formation of a governmental organization, would have a
significant negative effect on the environment.  14 Cal. Code Regs. § 15061(b)(3).  The
City Clerk shall cause a Notice of Exemption to be filed as authorized by CEQA and
the State CEQA Guidelines.

SECTION 2.  AUTHORIZATION TO IMPLEMENT A COMMUNITY CHOICE 
AGGREGATION PROGRAM   

Based upon the foregoing, and in order to provide businesses and residents within the City with a 
choice of power providers, the City hereby elects to implement a community choice aggregation 
program within the jurisdiction of the City by participating in the CCA program of the Authority, 
as described in the Joint Powers Agreement.   
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SECTION 3.  SEVERABILITY 

If any section, subsection, sentence, clause, phrase or portion of this ordinance is held for any 
reason to be invalid or unconstitutional by a decision of any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining portions of this ordinance.  The 
City Council hereby declares that it would have adopted this ordinance and each section, 
subsection, clause, phrase or portion thereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses, phrases or portions be declared invalid or 
unconstitutional.     

SECTION 4.  EFFECTIVE DATE 

This ordinance shall take effect 30 days after its passage.  

SECTION 5.  CITY CLERK ACTION 

The City Clerk is authorized and directed to cause this Ordinance to be published within 15 
days after its passage in a newspaper of general circulation and circulated within the City in 
accordance with Government Code Chapter 36933(a) or, to cause this Ordinance to be 
published in the manner required by law using the alternative summary and pasting procedure 
authorized under Government Code Chapter 39633(c). 

PASSED, APPROVED AND ADOPTED this ___ day of __________, 2018. 

______________________________ 
Vicki Warren, Mayor 

Attest: Approved as to form: 

_____________________________ _________________________________ 
Ana V. Sauseda,  Elizabeth L. Martyn, City Attorney 
Deputy City Clerk  
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31249.00001\31441636.2
1 

FIRST AMENDMENT TO WESTERN COMMUNITY 
ENERGY JOINT POWERS AGREEMENT  

This First Amendment (“First Amendment”) to the Western Community Energy Joint Powers 
Agreement (“JPA Agreement”) is made and entered into as of the ___ day of ______, 2018, by 
and among the Cities of Norco, Jurupa Valley, Wildomar, Eastvale, Hemet, Perris, and 
Canyon Lake. 

RECITALS 

1. Western Community Energy (“Authority”) is a joint exercise of powers authority
established pursuant to Chapter 5 of Division 7, Title 1 of the Government Code
of the State of California (Section 6500 and following) (the “Act”) and the JPA
Agreement entered into on August 23, 2018, as may be amended from time to
time.  The Authority is a public entity separate and apart from its Member
Agencies.

2. The Authority is established to collectively study, promote, develop, conduct,
operate, and manage energy programs, and exercise any powers common to the
Authority’s members to further these purposes.  Each member has adopted an
ordinance electing to implement through the Authority a community choice
aggregation program pursuant to California Public Utilities Code Section 366.2.

3. Pursuant to Section 6.4 of the JPA Agreement, any amendment to the JPA
Agreement must be in writing with the approval of not less than two-thirds (2/3)
of a vote of its members.

4. Participating Member Agencies as set out in Exhibit “A” now wish to execute this
First Amendment to the JPA Agreement to amend provisions with respect to the
Executive Director, the Initial Administration of Authority, and the Right to
Withdraw Prior to Program Launch.

AGREEMENT 
NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 

hereinafter set forth, it is agreed by and among the Member Agencies as follows: 

A. Section 2.12 of the JPA Agreement shall be revised as follows (new language is
underlined, removed language is struck): 

“2.12 Executive Director.  The Executive Director shall be the chief administrative 
officer.  Compensation shall be fixed by the Board, except in cases where there services are 
provided through contract with WRCOG.  The powers and duties of the Executive Director shall 

Page 11311/7/2018 City Council Agenda



31249.00001\31441636.2
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be subject to the authority of the Board.” 

B. Section 2.13 of the JPA Agreement shall be revised as follows:

“2.13 Initial Administration of Authority.  The Authority will be initially administered 
by the Western Riverside Council of Governments (“WRCOG”), which shall provide Executive 
Director, staff, and consultant services to the Authority pursuant to an implementation and 
management services agreement between the WRCOG  and the Authority.  WRCOG shall 
provide administrative services for three years from the Effective Date of this Agreement 
pursuant to a services agreement.  The term and conditions of the administrative services 
agreement may be terminated or extended by mutual agreement of WRCOG and the Authority 
without further amendment of this Agreement, as set forth in the administrative services 
agreement.” 

C. Section 5.2 of the JPA Agreement shall be revised as follows:

“5.2 Right to Withdraw Prior to Program Launch.   In addition to the rights set forth in 
Section 5.1, a Member Agency may immediately withdraw its membership in the Authority 
without any financial obligation,  at any time prior to the Authority entering into initial energy 
contracts to serve load. 

D. This First Amendment shall be effective when approved pursuant to Section 6.4
of the JPA Agreement

E. Except as amended by this First Amendment, all provisions of the JPA
Agreement shall remain in full force and effect and shall govern the actions of the
parties to this First Amendment.

[Signatures on following page]
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SIGNATURE PAGES FOR FIRST AMENDMENT TO WESTERN COMMUNITY 
ENERGY JOINT POWERS AGREEMENT 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment of 
the JPA Agreement as of the Effective Date.   

ATTEST: 

City Clerk 
City of Canyon Lake 

By: ______________________ 

Dated: ___________________ 

CITY OF CANYON LAKE 

By: _____________________ 
Mayor 

ATTEST: 

City Clerk 
City of Eastvale 

By: ______________________ 

Dated: ___________________ 

CITY OF EASTVALE 

By: _____________________ 
Mayor 

ATTEST: 

City Clerk 
City of Hemet  

By: ______________________ 

Dated: ___________________ 

CITY OF HEMET 

By: _____________________ 
Mayor 

ATTEST: 

City Clerk 
City of Jurupa Valley 

By: ______________________ 

Dated: ___________________ 

CITY OF JURUPA VALLEY 

By: _____________________ 
Mayor 
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ATTEST: 

City Clerk 
City of Norco  

By: ______________________ 

Dated: ___________________ 

CITY OF NORCO 

By: _____________________ 
Mayor 

ATTEST: 

City Clerk 
City of Perris 

By: ______________________ 

Dated: ___________________ 

CITY OF PERRIS 

By: _____________________ 
Mayor 

ATTEST: 

City Clerk 
City of Wildomar 

By: ______________________ 

Dated: ___________________ 

CITY OF WILDOMAR 

By: _____________________ 
Mayor 

Page 11611/7/2018 City Council Agenda



ATTACHMENT 3

Page 11711/7/2018 City Council Agenda



Page 11811/7/2018 City Council Agenda



FIRST AMENDMENT TO WESTERN COMMUNITY 

ENERGY JOINT POWERS AGREEMENT 

 

 

This First Amendment (“First Amendment”) to the Western Community Energy Joint Powers 

Agreement (“JPA Agreement”) is made and entered into as of the ___ day of ______, 2018, by 

and among the Cities of Norco, Jurupa Valley, Wildomar, Eastvale, Hemet, Perris, and 

Canyon Lake. 

 

RECITALS 

 

1.  Western Community Energy (“Authority”) is a joint exercise of powers authority 

established pursuant to Chapter 5 of Division 7, Title 1 of the Government Code of the 

State of California (Section 6500 and following) (the “Act”) and the JPA Agreement 

entered into on August 23, 2018, as may be amended from time to time. The Authority is 

a public entity separate and apart from its Member Agencies. 

 

2.  The Authority is established to collectively study, promote, develop, conduct, operate, 

and manage energy programs, and exercise any powers common to the Authority’s 

members to further these purposes. Each member has adopted an ordinance electing to 

implement through the Authority a community choice aggregation program pursuant to 

California Public Utilities Code Section 366.2. 

 

3.  Pursuant to Section 6.4 of the JPA Agreement, any amendment to the JPA Agreement 

must be in writing with the approval of not less than two-thirds (2/3) of a vote of its 

members. 

 

4.  Participating Member Agencies as set out in Exhibit “A” now wish to execute this First 

Amendment to the JPA Agreement to amend provisions with respect to the Executive 

Director, the Initial Administration of Authority, and the Right to Withdraw Prior to 

Program Launch. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 

hereinafter set forth, it is agreed by and among the Member Agencies as follows: 

 

A. Section 2.12 of the JPA Agreement shall be revised as follows (new language is 

underlined, removed language is struck): 

 

“2.12 Executive Director. The Executive Director shall be the chief administrative officer 

of the Western Riverside Council of Governments, or whomever is appointed by the Board 

thereafter.  Compensation shall be fixed by the Board.  The powers and duties of the Executive 

Director shall be subject to the authority of the Board.” 

 

 

Page 11911/7/2018 City Council Agenda



B. Section 2.13 of the JPA Agreement shall be revised as follows: 

 

“2.13 Initial Administration of Authority. The Authority will be initially administered 

by the Western Riverside Council of Governments (“WRCOG”), which shall provide Executive 

Director, staff, and consultant services to the Authority pursuant to an implementation and 

management services agreement between the WRCOG and the Authority. WRCOG shall 

provide administrative services for three years from the Effective Date of this Agreement 

pursuant to a services agreement. The term and conditions of the administrative services 

agreement may be terminated or extended by mutual agreement of WRCOG and the Authority 

without further amendment of this Agreement, as set forth in the administrative services 

agreement.” 

 

C. Section 5.2 of the JPA Agreement shall be revised as follows: 

 

“5.2 Right to Withdraw Prior to Program Launch. After receiving bids from power 

suppliers, the Authority must provide to the Member Agencies the report from the electrical 

utility consultant retained by the Authority that compares the total estimated electrical rates that 

the Authority will be charging to customers as well as the estimated greenhouse gas emissions 

rate and the amount of estimated renewable energy used with that of the incumbent utility.  If the 

report provides that the Authority is unable to provide total electrical rates, as part of its baseline 

offering, to the customers that are equal to or lower than the incumbent utility or to provide 

power in a manner that has a lower greenhouse gas emissions rate or uses more renewable 

energy than the incumbent utility, a Member Agency may immediately withdraw its membership 

in the Authority without any financial obligation, as long as the Member Agency provides 

written notice of its intent to withdraw to the Authority Board no more than thirty (30) days after 

receiving the report.  In addition to the rights set forth in Section 5.1, a Member Agency may 

immediately withdraw its membership in the Authority without any financial obligation, at any 

time prior to the Authority entering into initial energy contracts to serve load. 

 

D. This First Amendment shall be effective when approved pursuant to Section 6.4 

of the JPA Agreement 

 

E. Except as amended by this First Amendment, all provisions of the JPA 

Agreement shall remain in full force and effect and shall govern the actions of the 

parties to this First Amendment. 

 

[Signatures on following page] 
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council  

FROM: Aaron Palmer, City Manager  

BY: Margaret Monson, Associate Engineer, Public Works 

DATE: November 7, 2018 

SUBJECT: Direct Staff to Award Construction Contract or Reject All Bids for 
Railroad Canyon Road Fence Repair – Phase II Bid No. 2018-01 

Recommendation 

That Finance and Planning Committee: 
Direct staff to award construction contract or reject all bids for Railroad Canyon Road 
Fence Repair – Phase II Bid No. 2018-01. 

Background 

On September 11, 2018, a Request for Bids was advertised for the Railroad Canyon Road Fence 
Repair – Phase II Bid No. 2018-01. The October 2, 2018, Bid Opening yielded 3 bids. The lowest 
bid received was from AB Fence Company, Inc., for $274,993.65. This amount is above the 
Engineer’s Estimate of $98,710.04. The bids received are as follows: 

Bidder Bid Amount 
AB Fence Company, Inc. $274,993.65 
Sudweeks Construction, Inc. $453,000.00 
Ace Fence Company $714,970.00 

During the bidding process, a discrepancy in the quantities between the bid specifications and the 
plans was brought to staff’s attention. With less than 48 hours prior to the bid opening, staff could not 
issue an addendum and proceeded as scheduled to the bid opening on October 2. All bidders used the 
quantities on the Proposal Form. The Proposal Form reflects the combined quantities for Phase II and 
Phase III, rather than only Phase II. Staff spoke to the low bidder, AB Fence Company, Inc., who was 
the construction contractor for Phase I, regarding a revision to the quantities and the need to complete 
the project by mid-December. AB Fence Company, Inc. has made a verbal commitment along with 
their material supplier to complete the project by mid-December. 

Based on sealed competitive bids, received after publicly advertising, AB Fence Company, Inc. of 
Beaumont, CA, is the Apparent Lowest Responsible Bidder.  Staff has reviewed their references 

ITEM 10.3
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and submittal documents and recommends award to AB Fence Company, Inc., should the 
Committee elect to award the contract. 
 
The alternative is to reject all bids, direct staff to release the bid bonds, revise the Proposal Form 
and re- advertise the project in the new year. 
 
Fiscal Impact 
 
The Railroad Canyon Road Fence Repair – Phase II budget of $254,456.65 was anticipated for 
Fiscal Year 2018/2019. On June 20, 2017, City Council approved Resolution No. 2017-09 which 
included an increase of $530,000.00 to the Gas Tax Special Revenue Fund, for the completion of 
the 2017-2018 Slurry Seal Project, where the remainder savings of $198,556.08 would be applied 
to the Railroad Canyon Road Fence Repair – Phase II Project. The Bid table contained in the 
Project Specifications showed quantities relating to the total of Phase II and Phase III, rather than 
the quantities of Phase II only, as shown on the plans. Staff has negotiated with AB Fence to 
provide Phase II fencing quantities, as reflected in the table below. 
 
The following table specifies the anticipated construction, engineering design and construction 
management staff costs: 
 

Total Projected Project Budget Cost 
Construction Contract $185,869.68 
Construction Contract (Contingencies) $18,586.97 
Engineering (Survey, Plans, Specifications & 
Estimate), Project Management & Bidding 

$20,000 

Construction Management & Inspection $30,000 
Total  $254,456.65 

 
The following table analyzes Available Funds compared to the Total Projected Project Budget: 
 

Item Cost 
Previously allocated Gas Tax Special Revenue 
Fund  

$198,556.08 

Total Projected Project Budget $254,456.65 
Additional Allocation of Funds $55,900.57 

 
According to the Bidders, steel prices have increased significantly in the last year: 4 times in the 
last six months, therefore, the engineer’s estimate of $100,000.00 for Phase II was deficient in 
predicting the estimated construction cost with only a 10% increase in cost per year over the last 
two years from Phase I. Considering the available budget of $198,556.08 and an overall Projected 
Project Budget of $254,456.65, an additional allocation of  Gas Tax Funding of $55,900.57 is 
required for this project. Railroad Canyon Road maintenance projects are eligible for the use of 
the Gas Tax fund and there are sufficient funds available for this project. 
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Should the Committee elect to reject all bids and re-advertise in the new year, the potential for 
material cost and engineering cost increases remains.  
 
Attachments 
 

1. AB Fence Company, Inc. Bid Proposal 
2. Revised Bid Proposal, Agreement, Contract Documents  
3. Plans and Specifications 
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REVISED BID SCHEDULE 
 

SPECIFIC TERMS AND CONDITIONS 
 
Pursuant to the Notice Inviting Bids, the undersigned hereby proposes and agrees that on award 
by the City under this Bid, and in accordance with the provisions therein stated, to execute a 
Contract, with necessary bonds, to furnish and install any and all labor, materials, transportation, 
and services for RAILROAD CANYON ROAD FENCE REPAIR PHASE II, Project No. 2018-01, 
in accordance with the Scope of Work and Specifications therefore adopted and on file with the 
City within the time hereinafter set forth and at the prices named in this Bid as follows: 

 

BASE BID 

ITEM 
NO. 

QTY 
 DESCRIPTION  

UNIT 
PRICE TOTAL 

1 1 LS 

Prepare Traffic Control Plans and Provide All Traffic 
Control Devices and Equipment for Required Lane 
Closure. $15,000.00 $15,000.00 

2 1536 LF Remove and Dispose of Existing Steel Fencing. $10.00 $15,360.00 

3 0 EA 
Remove and Replace Concrete Footing, Install Steel 
Sleeve. $105.00 $         0.00 

4 193 EA 
Core Wall/Curbing, Insert and Grout 36” Steel 
Sleeve. $130.00 $25,090.00 

5 1536 LF 
Furnish, Assemble and Install 3-Rail Steel Fencing 
with Ring Ornamentation. $82.63 $126,919.68 

6 1 LS 
Install Temporary Fencing Where Existing Fencing is 
Removed $3,500.00 $    3,500.00 

 
Sub Total Item 1 - 6  $ ___185,869.68__________ 

 
 
 
TOTAL AMOUNT BASE BID IN FIGURES   $ 185,869.68
  
 

TOTAL AMOUNT BASE BID IN WORDS:  ONE-HUNDRED EIGHTY-FIVE THOUSAND, EIGHT 
HUNDRED SIXTY-NINE DOLLARS AND SIXTY-EIGHT CENTS. 
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This Contract and Agreement, is made and effective this           day of ______2018, by and 
between the City of Canyon Lake, a California general law City ("CITY"), located at 31516 
Railroad Canyon Road, Canyon Lake, CA 92587, and AB FENCE COMPANY, INC. 
(“CONTRACTOR”). 
 

WITNESSETH: 
 
WHEREAS, CITY desires to hire a company to provide column repair services pursuant to 
CITY specifications and duly developed, prepared and implemented a bid for such work; and  

 
WHEREAS, CONTRACTOR submitted the lowest responsive and responsible bid for such 
services indicating that it has the requisite personnel and experience, and is capable of 
providing the deliverables for as the CITY as set out in the PROPOSAL FOR RAILROAD 
CANYON ROAD FENCE REPAIR – PHASE II; 

 
NOW, THEREFORE, it is mutually understood and agreed by CITY and CONTRACTOR as 
follows: 

ARTICLE 1.  
COMPELETE AGREEMENT 

 
A. The complete Agreement shall consist of the following component parts: This Agreement, 
and Amendments, if any; the Notice Inviting Bids; the Bid Terms and Conditions and Instructions 
to Bidders; the signed Bid Proposal, the Subcontractor List if a portion of the work is to be 
performed by a subcontractor, the non-collusion Affidavit, the accepted CONTRACTOR's bid, 
dated OCTOBER 1, 2018, including all attached documents; the required bond(s) fully 
executed, if any; each of the component parts of the bid documents; and the addenda, if any. 
Agreement between CITY and CONTRACTOR and the said other documents are as fully a part 
of this Agreement as if hereto attached or herein repeated.  

 
This instrument and the other documents mentioned above in this Article 1 constitute the 
complete and exclusive statement of the term(s) and condition(s) of the Agreement between 
CITY and CONTRACTOR and it supersedes all prior representations, understandings, and 
communications. The invalidity in whole or in part of any term or condition of this Agreement 
shall not affect the validity of other term(s) or condition(s). 

 
B.  In the event of any discrepancy between or among the portions of the Agreement 
Documents, the following shall take precedence: (a) Change Orders/ Amendments/ 
Modifications; (b) this Agreement; (c) the accepted CONTRACTOR's proposal; (d) Addenda, if 
any; and (e) the solicitation, if any. 

 
C.  CITY's failure to insist in any one or more instances upon CONTRACTOR's performance of 
any term(s) or condition(s) of this Agreement shall not be construed as a waiver or 
relinquishment of CITY's right to such performance or to future performance of such term(s) or 
condition(s) and CONTRACTOR's obligation in respect thereto shall continue in full force and 
effect. Changes to any portion of this Agreement shall not be binding upon CITY except when 
specifically authorized by signed written amendment to this Agreement issued in accordance 
with the provisions of this Agreement. 
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ARTICLE 2. 
SCOPE OF WORK 

 
A.  CONTRACTOR shall provide all labor, materials, equipment, and services required to 
perform the Statement of Work attached hereto as the RAILROAD CANYON ROAD FENCE 
REPAIR – PHASE II and incorporated herein by this reference. 

 
Furthermore, CONTRACTOR shall perform the Statement of Work in accordance with the Bid 
Sheet attached hereto as RAILROAD CANYON ROAD FENCE REPAIR – PHASE II and 
incorporated herein by this reference. 

 
B.  All services and equipment shall be provided at the times and places designated by the 
CITY. 

ARTICLE 3. 
TERM 

 
This contract shall commence on November 8, 2018 and end on or before January 6, 2019. 
City has the option of extending the contract after this date, based on the performance of the 
Contractor. All work shall commence immediately upon receiving a written Notice to Proceed 
from the CITY.  

ARTICLE 4. 
MAXIMUM OBLIGATION 

 
Notwithstanding any provisions of this Agreement to the contrary, CITY and CONTRACTOR 
mutually agree that CITY's maximum cumulative payment obligation hereunder  (including, but 
not limited to obligation for CONTRACTOR's costs and profit), shall be ONE HUNDRED 
EIGHTY FIVE THOUSAND,EIGHT HUNDRED SIXTY NINE dollars and SIXTY EIGHT cents 
($185,869.68) for the Scope of Work which shall include all amounts payable to CONTRACTOR 
for its labor, subcontracts, leases, materials, equipment, the deliverables, and costs arising from 
CONTRACTOR's performance of this Agreement. CONTRACTOR exceeds the maximum 
cumulative amount at its own risk and expense. 

 
ARTICLE 5. 
PAYMENT 

 
A.  For CONTRACTOR's full and complete performance of its obligations under this Agreement, 
and subject to the maximum cumulative payment obligation provisions set forth in Article 6 
below, CITY shall pay CONTRACTOR for work satisfactorily completed in accordance with the 
terms of the contract. 

 
B.  Monthly Payment CITY shall make payments based on invoices received for services 
satisfactorily performed. 

 
This Agreement is subject to the provisions of Article 1.7 (commencing at Section 20104.50) of 
Division 2, Part 3 of the Public Contract Code regarding prompt payment of contractors by local 
governments. Article 1.7 mandates certain procedures for the payment of undisputed and 
properly submitted payment requests within 30 days after receipt, for the review of payment 
requests, for notice to CONTRACTOR of improper payment requests, and provides for the 
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payment of interest on progress payment requests that are not timely made in accordance with 
that Article. This agreement hereby incorporates the provisions of Article 1.7 as though fully set 
forth herein. 
 
A deduction of five percent (5%) shall be made from the estimated value of the work done and 
fifty percent (50%) of the value of the materials so estimated to have been furnished and 
delivered and unused, and from the remainder there shall be further deducted any amounts 
due the City from the Contractor for supplies or materials furnished or services rendered and 
any other amounts that may be due the City under the terms of the contract.  From the balance 
thus determined shall be deducted the amount of all previous payments and the remainder shall 
constitute the progress estimate for that month. 
 
Public Contract Code Section 22300 permits the substitution of securities for any monies 
withheld by a public agency to ensure performance under a contract, at the request and 
expense of the CONTRACTOR. 

ARTICLE 6. 
PREVAILING WAGES 

 
Wage rates for this Project shall be in accordance with the "General Wage Determination Made 
By the Director of Industrial Relations Pursuant To California Labor Code, Part 7, Chapter 1, 
Article 2, Sections 1770, 1773 and 1773.1", for Riverside County. Wage rates shall conform to 
those posted at the CITY offices and the Project site.   

 
The following Labor Code sections are hereby referenced and made a part of this 
Agreement: 

 
1.  Section 1773.8   Travel and Subsistence Pay 
2.  Section 1774   Prevailing Wage Requirement 
3.  Section 1775   Penalty for Failure to Comply with Prevailing Wage 
Rates 
4.  Section 1776   Payroll Records 
5.  Section 1777.4   Apprenticeship Requirements 
6.  Section 1777.5   Apprenticeship Requirements 
7.  Sections 1810 and 1811  Working Hour Restrictions 
8.  Section 1813   Penalty for Failure to Pay Overtime 
9.  Section 1815   Overtime Rate Requirement 

 
ARTICLE 7. 

CONTRACTOR'S LICENSE 
 

At the time of commencing work and throughout the Project duration, CONTRACTOR shall be 
in possession of a valid California State Contractor's License, applicable building license and 
certifications as listed below: 
 

o City of Canyon Lake Business License 
o Class ‘A’ General Contractor License 
o Class C13 Fencing Contractor License with C31 Traffic Control License 
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Furthermore, CONTRACTOR shall ensure that any subcontractor working on the Project 
possesses at the time of commencing work and throughout the Project duration, a Contractor's 
License, issued by the State of California, which is current and in good standing. 

 
If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that the 
corporation is duly incorporated and in good standing in the State of California, and that 
ALBERTO G. BEDOLLA, whose title is Owner, is authorized to act for and bind the corporation. 

 
ARTICLE 8. 

REGISTRATION REQUIREMENTS 
 

Pursuant to Section 1771.1(a) of the Labor Code, CONTRACTOR must be registered with the 
Department of Industrial Relations (DIR) of the State of California in order to be eligible to work 
on public works projects. CONTRACTOR must ensure registration with the DIR that is active 
and in good standing.  The CONTRACTOR must submit certified payroll prior to any payment 
for work performed.   

 
No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)]. 

 
No contractor or subcontractor may be awarded a contract for public work on a public works 
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. 

 
This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

ARTICLE 9. 
NOTICES 

 
All notices hereunder and communications regarding the interpretation of the terms of this 
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by 
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested, or 
postage prepaid and addressed as follows: 
 

To CITY:   Public Works Department  
    City of Canyon Lake 
    31516 Railroad Canyon Road 
    Canyon Lake, CA 92587 
 
To CONTRACTOR: AB FENCE COMPANY, INC. 
    1440 BEAUMONT AVENUE 
    SUITE A2 #324 
    BEAUMONT, CA  92223 
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ARTICLE 10. 

INDEPENDENT CONTRACTOR 
 
CONTRACTOR's relationship to CITY in the performance of this Agreement is that of an 
independent contractor. CONTRACTOR's personnel performing services under this Agreement 
shall at all times be under CONTRACTOR's exclusive direction and control and shall be 
considered exclusively to be employees of CONTRACTOR and not employees of CITY. 
CONTRACTOR shall pay all wages, salaries and other amounts due its employees in 
connection with this Agreement and shall be responsible for all reports and obligations 
respecting them, such as social security, income tax withholding, unemployment compensation, 
workers' compensation and similar matters. 

 
ARTICLE 11. 
INSURANCE 

 

The bidder shall not commence work under this contract until it has secured all insurance and 
bonds required nor shall it allow any subcontractor to commence work on this contract until all 
similar insurance and bonds required of the subcontractor have been obtained.  All insurance 
issued in compliance with this section shall be issued in the form, and be an insurer or 
insurers, satisfactory to and first approved by the CITY in writing.  

Without limiting Contractor's indemnification of CITY, and prior to commencement of Work, 
Contractor shall obtain, provide and maintain at its own expense during the term of this 
Agreement, policies of insurance of the type and amounts described below and in a form 
satisfactory to CITY. 

General liability insurance. Contractor shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not 
less than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal 
injury, and property damage, including without limitation, blanket contractual liability, and a 
$2,000,000 completed operations aggregate. 

Automobile liability insurance. Contractor shall maintain automobile insurance at least as 
broad as Insurance Services Office form CA 00 01 covering bodily injury and property 
damage for all activities of the Contractor arising out of or in connection with Work to be 
performed under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit for each 
accident. 

Umbrella or excess liability insurance. Contractor shall obtain and maintain an umbrella or 
excess liability insurance policy with limits of not less than $4,000,000 that will provide bodily 
injury, personal injury and property damage liability coverage at least as broad as the primary 
coverages set forth above, including commercial general liability and employer's liability Such 
policy or policies shall include the following terms and conditions: 
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• A drop down feature requiring the policy to respond in the event that any primary 
insurance that would otherwise have applied proves to be uncollectable in whole or 
in part for any reason; 

• Pay on behalf of wording as opposed to reimbursement; 
• Concurrency of effective dates with primary policies; and 
• Policies shall "follow form" to the underlying primary policies. 
• Insured under primary policies shall also be insureds under the umbrella or excess 

policies. 

Workers' compensation insurance. Contractor shall maintain Workers' Compensation 
Insurance (Statutory Limits) and Employer's Liability Insurance (with limits of at least 
$1,000,000) for Contractor 's employees in accordance with the laws of the State of California, 
Section 3700 of the Labor Code In addition, Contractor shall require each subcontractor to 
similarly maintain Workers' Compensation Insurance and Employer's Liability Insurance in 
accordance with the laws of the State of California, Section 3700 for all of the subcontractor's 
employees, 

Contractor shall submit to CITY, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of CITY and their officers, officials, agents, employees and 
authorized volunteers. 
 
Other provisions or requirements 
 
Proof of insurance. Contractor shall provide certificates of insurance to CITY as evidence of 
the insurance coverage required herein, along with a waiver of subrogation endorsement for 
workers' compensation. Insurance certificates and endorsement must be approved by CITY 
prior to commencement of performance. Current certification of insurance shall be kept on 
file with CITY at all times during the term of this contract. CITY reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

Duration of coverage. Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property, which may arise from 
or in connection with the performance of the Work hereunder by Contractor, their agents, 
representatives, employees or subcontractors. Contractor must maintain general liability and 
umbrella or excess liability insurance for as long as there is a statutory exposure to completed 
operations claims. CITY and its officers, officials, employees, and agents shall continue as 
additional insureds under such policies. 

CITY's rights of enforcement. In the event any policy of insurance required under this 
Agreement does not comply with these requirements or is canceled and not replaced, CITY 
has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by CITY will be promptly reimbursed by Contractor or CITY will withhold amounts 
sufficient to pay premium from Contractor payments. In the alternative, CITY may cancel this 
Agreement. 
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Acceptable insurers. All insurance policies shall be issued by an insurance company 
currently authorized by the Insurance Commissioner to transact business of insurance in the 
State of California, with an assigned policyholders' Rating of A- (or higher) and Financial Size 
Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating 
Guide, unless otherwise approved by the CITY's risk manager. 

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against CITY, its elected or appointed 
officers, agents, officials, employees and volunteers or shall specifically allow Contractor or 
others providing insurance evidence in compliance with these specifications to waive their 
right of recovery prior to a loss. Contractor hereby waives its own right of recovery against 
CITY and shall require similar written express waivers and insurance clauses from each of its 
sub-consultants. 

Enforcement of contract provisions (non estoppel). Contractor acknowledges and 
agrees that any actual or alleged failure on the part of the CITY to inform Contractor of non-
compliance with any requirement imposes no additional obligations on the CITY nor does it 
waive any rights hereunder. 

Requirements not limiting. Requirements of specific coverage features or limits contained 
in this Section are not intended as a limitation on coverage, limits or other requirements, or a 
waiver of any coverage normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be ail inclusive, or to the exclusion of other coverage, or 
a waiver of any type. 

Notice of cancellation. Contractor agrees to oblige its insurance agent or broker and insurers 
to provide to CITY with a thirty (30) day notice of cancellation (except for nonpayment for which 
a ten (10) day notice is required) or nonrenewal of coverage for each required coverage. 

Additional insured status. General liability policies shall provide or be endorsed to provide that 
CITY and their officers, officials, employees, agents and authorized volunteers shall be 
additional insureds under such policies. This provision shall also apply to any excess liability 
policies. 

CITY's right to revise requirements. The CITY reserves the right at any time during the 
term of the contract to change the amounts and types of insurance required by giving the 
Contractor a ninety (90)-day advance written notice of such change. If such change results 
in substantial additional cost to the Contractor, the CITY and Contractor may renegotiate 
Contractor's compensation. 

Self-insured retentions. Any self-insured retentions must be declared to and approved by 
CITY.  CITY reserves the right to require that self-insured retentions be eliminated, lowered, 
or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by CITY. 
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Timely notice of claims. Contractor shall give CITY prompt and timely notice of claims made 
or suits instituted that arise out of or result from Contractor's performance under this Agreement, 
and that involve or may involve coverage under any of the required liability policies. 

Additional insurance. Contractor shall also procure and maintain, at its own cost and expense, 
any additional kinds of insurance, which in its own judgment may be necessary for its proper 
protection and prosecution of the Work. 

Contractor agrees to provide immediate notice to CITY of any claim or loss against contractor 
that includes CITY as a defendant.  CITY assumes no obligation or liability by such notice, but 
has the right (but not the duty) to monitor the handling of any such claim or claims if they are 
likely to involve CITY.  In the event of any loss that is not insured due to the failure of to 
comply with these requirements, Contractor agrees to be personally responsible for any and 
all losses, claims, suits, damages, defense obligations and liability of any kind attributed to the 
CITY, or the CITY’s employees as a result of such failure. 

Contractor agrees not to attempt to avoid its defense and indemnity obligations to CITY and 
its employees, agents, officials and servants by using as a defense contractor’s statutory 
immunity under workers’ compensation and similar statutes. 

Contractor agrees to have its coverage endorsed so that all coverage limits required pursuant 
to this requirement are available separately for each and every location at which contractor 
conducts operations of any type on behalf of CITY.  Contractor warrants that these limits will 
not be reduced or exhausted except for losses attributable to those specific locations and not 
by losses attributable to any other operations of contractor.  

Contractor agrees to ensure that coverage provided to meet these requirements is applicable 
separately to each insured and that there will be no cross-liability exclusions that preclude 
coverage for suits between contractor and CITY or between CITY and any party associated 
with CITY or its employees. 

For purposes of insurance coverage only, this Agreement will be deemed to have been 
executed immediately upon any party hereto taking any steps that can be deemed to be in 
furtherance of or towards, performance of this Agreement. 

Contractor agrees that upon request, all agreements with subcontractors or others with whom 
contractor contracts with on behalf of CITY will be submitted to CITY for review.  Contractor 
acknowledges that such contracts or Agreements may require modification if the insurance 
requirements do not reflect the requirements herein.  Failure of CITY to request copies of 
such agreement will not impose any liability on CITY, or its employees. 

If contractor is a Limited Liability Company, general liability coverage must be amended so 
that the Limited Liability Company and its Managers, Affiliates, employees, agents and other 
persons necessary or incidental to its operation are insured 
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ARTICLE 12. 
CHANGES 

 
By written notice or order, CITY may, from time to time, order work suspension or make changes 
in the general scope of this Agreement, including, but not limited to, the services furnished to 
CITY by CONTRACTOR as described in the Scope of Work. If any such work suspension or 
change causes an increase or decrease in the price of this Agreement or in the time required for 
its performance, CONTRACTOR shall promptly notify CITY thereof and assert its claim for 
adjustment within ten (10) days after the change or work suspension is ordered, and an equitable 
adjustment shall be negotiated. However, nothing in this clause shall excuse CONTRACTOR 
from proceeding immediately with the agreement as changed. 
 

ARTICLE 13. 

CONTRACTOR CLAIMS OF $375,000 OR LESS 
 
Claims by the CONTRACTOR relating to the Project for (a) a time extension; (b) money or 
damages arising from work done by, or on behalf of, the CONTRACTOR on the Project for which 
payment is not expressly provided for or to which the CONTRACTOR is not otherwise entitled; or 
(c) an amount that is disputed by the CITY, with a value of Three Hundred Seventy Five Thousand 
Dollars and 00/100 ($375,000.00) or less, are subject to the claims procedures set forth in 
California Public Contract Code Sections 20104, et seq., except as otherwise provided in this 
Contract and California Public Contract Code Sections 20104 through 20104.6, incorporated by 
reference. Notwithstanding, statutory Govt. Code Claims procedures apply to any dispute that 
remains unresolved or to amounts in excess of this limit. 
 
Effective January 1, 2017, the provisions of Public Contract Code Section 9204 govern claims by 
the CONTRACTOR to the CITY. The provisions of Section 9204 are attached as Exhibit A and 
included by reference. 

ARTICLE 14. 
TERMINATION 

 
A.  Termination Prior to Expiration of Term CITY reserves the right to terminate this Agreement 
at any time, with or without cause, upon ninety (90) days' written notice to CONTRACTOR. Upon 
receipt of any notice of termination, pursuant to this Section, CONTRACTOR shall immediately 
cease all services hereunder except such as may be specifically approved by the Contract Officer. 
CONTRACTOR shall be entitled to compensation for all services rendered prior to receipt of the 
notice of termination and for any services authorized by the Contract Officer thereafter in 
accordance with the Schedule of Compensation or such as may be approved by the Contract 
Officer. 
 
B. Termination for Default of CONTRACTOR If termination is due to the failure of 
CONTRACTOR to fulfill its obligations under this Agreement, CITY may take over work and 
prosecute the same to completion by contract or otherwise, and CONTRACTOR shall be liable to 
the extent that the total cost for completion of the services required hereunder exceeds the 
compensation stipulated for the purpose of setoff or partial payment of the amounts owed to the 
CITY. 
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ARTICLE 15. 
INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT 

 
In addition to any other indemnification provisions of the Contract Documents, and specifically 
indemnifications for hazardous materials, Contractor shall indemnify, defend with legal counsel 
approved by CITY, and hold harmless CITY and its officers, officials, employees and volunteers 
from and against all liability, loss, damage, expense, cost (including without limitation reasonable 
legal counsel fees, expert fees and all other costs and fees of litigation) of every nature arising 
out of or in connection with Contractor's negligence, recklessness or willful misconduct in the 
performance of work hereunder or its failure to comply with any of its obligations contained in this 
agreement, except such loss or damage which is caused by the sole or active negligence or willful 
misconduct of the CITY. Should conflict of interest principles preclude a single legal counsel from 
representing both CITY and Contractor, or should CITY otherwise find Contractor's legal counsel 
unacceptable, then Contractor shall reimburse the CITY its costs of defense, including without 
limitation reasonable legal counsels fees, expert fees and all other costs and fees of litigation. 
The Contractor shall promptly pay any final judgment rendered against the CITY (and its officers, 
officials, employees and volunteers) with respect to claims determined by a trier of fact to have 
been the result of the Contractor's negligent, reckless or wrongful performance. It is expressly 
understood and agreed that the foregoing provisions are intended to be as broad and inclusive 
as is permitted by the law of the State of California and will survive termination of this Agreement. 

Contractor obligations under this section apply regardless of whether or not such claim, charge, 
damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine or 
penalty, or liability was caused in part or contributed to by an Indemnitee. However, without 
affecting the rights of CITY under any provision of this agreement, Contractor shall not be 
required to indemnify and hold harmless CITY for liability attributable to the active negligence of 
CITY, provided such active negligence is determined by agreement between the parties or by 
the findings of a court of competent jurisdiction. In instances where CITY is shown to have been 
actively negligent and where CITY active negligence accounts for only a percentage of the 
liability involved, the obligation of Contractor will be for that entire portion or percentage of liability 
not attributable to the active negligence of CITY. 
 
The obligations of Contractor under this or any other provision of this agreement will not be limited 
by the provisions of any workers’ compensation act or similar act.  Contractor expressly waives 
its statutory immunity under such statutes or laws as to CITY, its employees and officials. 
 
Contractor agrees to obtain executed indemnity agreements with provisions identical to those set 
forth here in this section from each and every subcontractor, sub-tier contractor or any other 
person or entity involved by, for, with or on behalf of contractor in the performance or subject 
matter of this agreement.  In the event contractor fails to obtain such indemnity obligations from 
others as required here, contractor agrees to be fully responsible according to the terms of this 
section. 
 
Failure of CITY to monitor compliance with these requirements imposes no additional obligations 
on CITY and will in no way act as a waiver of any rights hereunder.  This obligation to indemnify 
and defend CITY as set forth herein is binding on the successors, assigns, or heirs of Contractor 
and shall survive the termination of this agreement or this section. 
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ARTICLE 16. 
ASSIGNMENT AND SUBCONTRACTING 

 
Neither this Agreement nor any interest herein nor claim hereunder may be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part of this Agreement 
be subcontracted by CONTRACTOR, without the prior written consent of CITY. Consent by CITY 
shall not be deemed to relieve CONTRACTOR of its obligations to comply fully with all terms 
and conditions of this Agreement. 

ARTICLE 17. 
 RECORD AUDIT 

 
Under California Government Code, Section 8546.7, if the amount of public funds expended 
under this Agreement exceeds ten thousand dollars ($10,000), any records or documents of both 
the CITY and the CONTRACTOR shall be subject to examination, audit, and/or copying at any 
time during regular business hours by the Auditor General for a period of three (3) years after 
final payment, upon oral or written request of the CITY. 
 

ARTICLE 18. 

CONTRACTOR'S FAILURE TO PROCURE COMPLETION OF PROJECT 
 

In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary quantity 
or quality, or fails to prosecute the work or any part thereof contemplated by this Agreement in a 
diligent and workmanlike manner, and if the CONTRACTOR for a period of three (3) calendar 
days after receipt of written demand from CITY or its designated representative to do so, fails to 
furnish tools, equipment, or labor in the necessary quantity or quality, and to prosecute its work 
and all parts thereof in a diligent and workmanlike  manner, or after commencing to do so within 
said three (3) calendar days, fails to continue  to do so; then the CITY  may exclude the  
CONTRACTOR from  the  premises, or  any  portion  thereof,  and  take  possession of  said 
premises  or any  portion  thereof,  together  with all material  and equipment  thereon,  and  may 
complete  the  work  contemplated  by  this  Agreement  or  any  portion  of  said  work,  either  by 
furnishing  the tools, equipment, labor or material necessary, or by letting the unfinished portion 
of said work, or the portion taken over by the CITY  to another contractor  or by a combination of 
such methods. In any event, the procuring of the completion of said work, or the portion thereof 
taken over by the CITY, shall be a charge against the CONTRACTOR, and may be deducted 
from   any   money   due or becoming   due to CONTRACTOR   from the   CITY, or the 
CONTRACTOR shall pay the CITY the amount of said charge, or the portion thereof unsatisfied.  
The sureties, provided for under this Agreement shall become liable for payment should 
CONTRACTOR fail to pay in full any said cost incurred by the CITY. 
 

ARTICLE 19. 
SUBSURFACE HAZARDOUS MATERIALS 

 
A.  In the event trenches or other excavations extend deeper than four (4) feet below the surface, 
the CONTRACTOR shall promptly, and before the following conditions are disturbed, notify the 
CITY in writing of any: 
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1.  Material that the CONTRACTOR believes may be material that is hazardous waste, 
as defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II or Class Ill disposal site in accordance with the 
provisions of existing law. 

2.     Subsurface or latent physical conditions at the site differing from those indicated. 
3.    Unknown physical conditions at the site of any unusual nature, different materially 

from those ordinarily encountered and generally recognized as inherent in the Work 
or the character provided for in the CONTRACT. 

 
B.  Upon receipt of said notification the CITY will investigate the conditions, and if it finds that 
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in the CONTRACTOR's cost of or the time required for performance of any part of the 
work, the CITY will issue a change order under the procedures described in the General 
Conditions. 

 
C.  In the event that a dispute arises between the CITY and the CONTRACTOR whether the 
conditions materially differ or involve hazardous waste or cause a decrease or increase in the 
CONTRACTOR's cost of or time required for performance of any part of the work, the 
CONTRACTOR shall not be excused from any scheduled completion date provided for by the 
Agreement but shall proceed with all work to be performed under the Agreement. The 
CONTRACTOR shall retain any and all rights provided either by Agreement or by law that 
pertain to the resolution of disputes and protests between the contracting parties. 

ARTICLE 20. 
PROVISIONS REQUIRED BY LAW 

 
Each and every provision of law and clause required by law to be inserted in this Agreement shall 
be deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
currently inserted, then upon application of either party the Agreement shall forthwith be physically 
amended to make such insertion or correction. No waiver of any term or condition of this 
Agreement shall be a continuing waiver thereof. 
 

ARTICLE 21. 
LEGAL PROVISIONS 

 
A.   Governing Law. The laws of the State of California shall govern this agreement. 
 
B.  Compliance with applicable laws. CONTRACTOR and any subcontractor shall comply with 
all applicable local, state, and federal laws and regulations applicable to the performance of the 
work hereunder. 
 
C.  Attorneys' Fees. If either party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing party shall 
be entitled to reasonable attorneys' fees in addition to any other relief to which that party may be 
entitled. The court may set such fees in the same action or in a separate action brought for that 
purpose. 
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EXHIBIT A 
 

Public Contract Code Section 9204: 
  
(a)  The Legislature finds and declares that it is in the best interests of the state and its citizens 

to ensure that all construction business performed on a public works project in the state 
that is complete and not in dispute is paid in full and in a timely manner. 

 
(b)  Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of 
Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section 
shall apply to any claim by a contractor in connection with a public works project. 

 
(c)  For purposes of this section: 
 
(1) "Claim" means a separate demand by a contractor sent by registered mail or 

certified mail with return receipt requested, for one or more of the following: 
 
(A) A time extension, including, without limitation, for relief from damages or 

penalties for delay assessed by a public entity under a contract for a public 
works project. 

 
(B)  Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

 
(C) Payment of an amount that is disputed by the public entity. 
 
(2) "Contractor" means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a 
direct contract with a public entity for a public works project. 

 
(3) (A) "Public entity" means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a 
charter county, city and county, including a charter city and county, CITY, special CITY, 
public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

 
(B) "Public entity" shall not include the following: 
   
(i)  The Department of Water Resources as to any project under the jurisdiction of that 

department. 
 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 

 
(v) The Military Department as to any project under the jurisdiction of that department.  

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 
 
(4) "Public works project" means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 
 
(5) "Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who either is in 
direct contract with a contractor or is a lower tier subcontractor. 

 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed 
45 days, shall provide the claimant a written statement identifying what portion of the claim 
is disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a 
contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 
(B) The claimant shall furnish reasonable documentation to support the claim. 
 
(C) If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension 
of time following receipt of a claim sent by registered mail or certified mail, return receipt 
requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to 
provide the claimant a written statement identifying the disputed portion and the undisputed 
portion. 

 
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 

60 days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

 
(2) (A) If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant 
may demand in writing an informal conference to meet and confer for settlement of the 
issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 
mail, return receipt requested, the public entity shall schedule a meet and confer conference 
within 30 days for settlement of the dispute. 

 
(B) Within 10 business days following the conclusion of the meet and confer conference, if 

the claim or any portion of the claim remains in dispute, the public entity shall provide 
the claimant a written statement identifying the portion of the claim that remains in 
dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the public entity issues 
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its written statement. Any disputed portion of the claim, as identified by the contractor 
in writing, shall be submitted to nonbinding mediation, with the public entity and the 
claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the 
claim has been identified in writing. If the parties cannot agree upon a mediator, each 
party shall select a mediator and those mediators shall select a qualified neutral third 
party to mediate with regard to the disputed portion of the claim. Each party shall bear 
the fees and costs charged by its respective mediator in connection with the selection 
of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

 
(C) For purposes of this section, mediation includes any nonbinding process, including, but 

not limited to, neutral evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution through negotiation or by 
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in 
this section. 

 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

 
(E) This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation 
under this section does not resolve the parties' dispute. 

 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall 
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of 
the public entity's failure to have responded to a claim, or its failure to otherwise meet the 
time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 
 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against 

a public entity because privity of contract does not exist, the contractor may present to the 
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor 
may request in writing, either on his or her own behalf or on behalf of a lower tier 
subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the claim be presented to the public entity shall furnish 
reasonable documentation to support the claim. Within 45 days of receipt of this written 
request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the 
claim, provide the subcontractor with a statement of the reasons for not having done so. 

 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 

any public works project that may give rise to a claim under this section. 
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(f)  A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in 
writing, mediation and proceed directly to the commencement of a civil action or binding 
arbitration, as applicable; and (2) a public entity may prescribe reasonable change order, 
claim, and dispute resolution procedures and requirements in addition to the provisions of 
this section, so long as the contractual provisions do not conflict with or otherwise impair 
the timeframes and procedures set forth in this section. 

 
(g) This section applies to contracts entered into on or after January 1, 2017. 
 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet 
its contractual obligations. 

 
(i)  This section shall remain in effect only until January 1, 2020, and as of that date is repealed, 
unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that 
date. 
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BID DOCUMENTS 

 
FOR 

 
RAILROAD CANYON ROAD  
FENCE REPAIR - PHASE II 

BID NO. 2018-01 
 
 
 
 
 

 
 
 
 
 

PREPARED BY: 
CITY ENGINEER 

City of Canyon Lake 
 
 
 
 
 

__________ 
 

BID OPENING – 10:00 AM, October 2, 2018 
City Clerk’s Office 

31516 Railroad Canyon Road 
Canyon Lake, CA 92587 
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PROJECT INFORMATION SHEET 
 
 
Project:   Railroad Canyon Road Fence Repair – Phase II  
 
Bid Date:   October 2, 2018 @ 10:00 AM 

Award Contract Date:  November 7, 2018  

Contract Start Date:  November 8, 2018 

Contract Duration:  Sixty (60) Calendar Days 

Liquidated Damages:  $250.00 per calendar day 

Project Description: The contract work for this project shall consist of furnishing all the 
required labor, materials, equipment, parts, implements and 
supplies necessary to perform the required fence removal, material 
disposal, concrete coring and grouting, construction of concrete 
footings and fence construction and installation along sections of 
Railroad Canyon Road in the City of Canyon Lake.  The contractor 
shall provide traffic control plans and furnish and install temporary 
chain link fencing as needed.  The construction and completion of 
the project as indicated above shall be in accordance with all City, 
Building, Electrical, and Plumbing Codes, the Standard 
Specifications for Public Works Construction, the Standard 
Drawings, and the Plans and Specifications as prepared for this 
project. 

 
 
Contact Person for Purchasing Bid Package: City Clerk 
       (951) 244-2955 
 
 
Contact Person for Technical Inquiries:  City Engineer’s Office 
       Margaret Monson 
       (951) 244-2955 
 
 
 
 
 

Note:  See specifications for details regarding the above information.
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CITY OF CANYON LAKE 
NOTICE INVITING SEALED BID PROPOSALS 

For 
RAILROAD CANYON FENCE REPAIR – PHASE II  

 
PUBLIC NOTICE HEREBY IS GIVEN that the City of Canyon Lake (“City”) invites sealed bids 
for the above referenced project and will receive such bids at City Hall, up to the hour of 10:00 
AM on October 2, 2018, after which time they will be publicly opened and read aloud.  
 
The work to be done consists of furnishing all materials, equipment, tools, labor and incidentals 
as required by the Specifications and Contract documents for the above stated project. 
 
Printed copies of said Specifications and Contract documents are available from the City at City 
Hall for a non-refundable fee of $20; alternatively, Specification and Contract documents may 
be obtained, free of charge, in electronic format by accessing the City website 
www.cityofcanyonlake.org and downloading the documents. 
 
This contract generally will be for sixty (60) calendar days, starting on November 8, 2018, and 
ending on January 6, 2019.  
 
Requests for clarifications, questions and comments must be clearly labeled, “Written Questions 
for Bid No. 2018-01 and addressed to Margaret Monson, Associate Engineer, City of Canyon 
Lake. The City is not responsible for failure to respond to a request that has not been so 
labeled. All questions must be put in writing and be received by the City no later than 5:00 
PM on September 27, 2018.  Answers to questions will be provided to all those requesting the 
bid packet.  Addenda will be posted on the website if necessary. 
 
Bids must be prepared on the approved proposal forms in conformance with the instructions to 
bidders and submitted in a sealed envelope plainly marked on the outside “SEALED BID: CITY 
OF CANYON LAKE RAILROAD CANYON ROAD FENCE REPAIR – PHASE II DO NOT OPEN 
WITH REGULAR MAIL.” Each sealed envelope shall be addressed to:  
     

Margaret Monson 
Public Works Department  

    City of Canyon Lake 
    31516 Railroad Canyon Road 
    Canyon Lake, CA 92587 

 
PREVAILING WAGES - Pursuant to Section 1773 of the Labor Code, the general prevailing 
wage rates, including the per diem wages applicable to the work, and for holiday and overtime 
work, including employer payments for health and welfare, pension, vacation, and similar 
purposes, in the County of Riverside in which the work is to be done, have been determined by 
the Director of the Department of Industrial Relations, State of California.  These wages are set 
forth in the General Prevailing Wage Rates for this project, available from the California 
Department of Industrial Relations’ Internet web site at www.dir.ca.gov. Future effective 
prevailing wage rates that have been predetermined and are on file with the California 
Department of Industrial Relations are referenced but not printed in the general prevailing wage 
rates.  The Contractor must show the ability to keep appropriate certified payroll records. 
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Anticipated Award Contract:     November 7, 2018 
Anticipated Pre-Construction Meeting:   November 8, 2018, 8:00 a.m.  
Anticipated Notice to Proceed:     November 8, 2018 
Anticipated Contract Start Date:    November 8, 2018 
 
As provided for in Section 22300 of the California Public Contract Code, the contractor may 
substitute securities for any monies withheld by the City to ensure performance under the 
contract. 
 
The City reserves the right to reject any and all bid proposals and to waive any technical 
irregularities, to accept any bid or portion thereof, and to take all bids under advisement for a 
period of sixty (60) days. 
 
At the time of contract award, the prime contractor shall possess a City of Canyon Lake Business 
License, a Class ‘A’ General Contractor License or Class ‘C13’ Fencing Contractor License with 
‘C31’ Construction Zone Traffic Control Contractor. In addition, the prime contractor and all 
subcontractors must be registered with the California Department of Industrial Relations. 
 

PLEASE BE SURE TO COMPLETE ALL REQUIRED CITY FORMS CONTAINED IN THE 
PACKET. INCOMPLETE FORMS MAY LEAD TO DISQUALIFICATION OF BIDDER. 
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BID TERMS AND CONDITIONS/INSTRUCTIONS TO BIDDERS 
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INSTRUCTIONS TO BIDDERS 
 
 
REQUIREMENT TO MEET ALL BID PROVISIONS 
 
Each bidder shall meet all the specifications, bid terms, and conditions.  Non-substantial 
deviations may be considered provided that the bidder submits a full description of, explanation 
of, and justification for the proposed deviations.  The City will make a final determination of any 
proposed deviation. 
 
BID RETENTION AND AWARD OF CONTRACT 
 
City reserves the right to retain all bids for a period of sixty (60) days for examination and 
comparison. City also reserves the right to waive technical or non-substantial irregularities in any 
bid, to reject any or all proposals, to reject or delete one part of a proposal and accept the other, 
except to the extent that the bids are qualified by specific limitations, and to make an award to the 
lowest responsible, responsive bidder as the interest of the City may require. 
 
INSPECTION OF SITES 
 
Bidders must examine site and become acquainted with all conditions affecting the work. In 
submitting a bid, the bidder warrants that it has made such site examinations, as they deem 
necessary to determine the condition of the sites, accessibility to materials, workmen and 
equipment, and to determine the bidder’s ability to protect existing surface and subsurface 
improvements.  No claim for allowances – time or money – will be allowed to such matters. Site 
inspection is the responsibility of the contractor. 
 
BID WITHDRAWAL, LATE SUBMISSIONS, PUBLIC BID OPENING 
 
A bidder may withdraw a proposal, without prejudice, prior to the time specified for the bid 
opening, by submitting a written request to the City Manager for its withdrawal, in which event the 
proposal will be returned to the bidder unopened.  No proposal received after the time specified 
or at any other place other than the place stated in the “Notice Inviting Bids” will be considered.  
All bids will be opened and declared publicly.  Bidders, or their representatives, are invited to be 
present at the opening of the bids. 
 
SUBMISSION OF ONE BID ONLY 
 
No individual or business entity of any kind shall be allowed to make, file, or be interested in more 
than one bid, except an alternative bid when specifically requested.  However, an individual or 
business entity which has submitted a sub-proposal to a bidder submitting a proposal, or has 
quoted prices on materials to a bidder, is not thereby disqualified from submitting a sub-proposal 
or from quoting prices to other bidders submitting proposals. 
 
NON-COLLUSION AFFIDAVIT 
 
Bidder declares that the only persons or parties interested in this proposal as principals are those 
named herein; that no officer, agent or employee of the City is personally interested, directly or 
indirectly, in this proposal; that this proposal is made without connection to any other individual, 
firm or corporation making a bid for the same work; and that this proposal is in all respects fair 
and without collusion or fraud.  The Affidavit of Non-Collusion shall be executed and submitted 
with the bid. 
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CONTRACT DOCUMENTS IDENTIFIED 
 
The complete Contract Documents are identified in the Agreement.  Bidders are cautioned that 
the successful bidder incurs duties and obligations under all of the Contract Documents and that 
they should not merely examine the plans, specifications or attachments in making their bid. 
 
COMMUNICATIONS REGARDING BID 
 
All timely requests for information submitted in writing (including email) will receive a written 
response from the City.  Telephone communications with City staff are not encouraged, but will 
be permitted; however, any such oral communication shall not be binding on the City. 
 
INTERPRETATION OF DOCUMENTS 
 
Discrepancies, omissions, ambiguities and requirements likely to cause disputes between trades 
and similar matters shall be promptly brought to the attention of the City Manager in writing.  When 
appropriate, written Addenda may be issued by the City.  No communication by anyone as to 
such matters except by Addenda affects the meaning or requirements of the Contract Documents. 
 
ADDENDA 
 
City reserves the right to issue written Addenda to the Contract Documents at any time prior to 
the time set to open bids.  Each potential bidder shall leave with City its name, address, phone 
number and email address for the purpose of receiving Addenda.  City will cause copies of 
Addenda to be mailed, delivered or e-mailed to such names at such addresses.  To be considered, 
a Contractor’s Proposal must list and take into account all issued Addenda.  Bids, to be 
acceptable, must acknowledge receipt of all Addenda. 
 
REQUIREMENT TO BID ON THE ENTIRE WORK 
 
Bids are required for the entire work.  The amount of the bid for comparison purposes will be the 
total of all items.  In case of discrepancy between the item price and the total set forth for the item, 
the item price shall prevail, provided however, if the amount set forth as an item price is 
ambiguous, unintelligible or uncertain for any cause, or is omitted, or in the case of unit-basis 
items, is the same amount as the entry in the “Total” column, then the amount set forth in the 
“Total” column for the item shall prevail in accordance with the following: 
  

a) As to lump sum items, the amount set forth in the “Total” column shall be the item price. 
 

b) As to unit-based items, the amount set forth in the “Total” column shall be divided by the 
estimated quantity for the item and the price thus obtained shall be the item price. 
 

The evaluation of bids and award of contract shall be based solely on the final decision of the 
City. 
 
EXTRA WORK AND EMERGENCY WORK 
 
During the contract period, additional services, labor and materials beyond those specified in the 
contract may be required and performed on a time-and-material basis.  
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Contractor may notify City of the need for Extra Work and/or City may request Extra Work.  City 
will issue a Work Request form upon which Contractor will provide estimated labor, material 
and/or unit price costs.  Contractor must have a signed work order from the City designated 
representative before beginning Extra Work. 
 
Contractor shall provide twenty-four (24) hour emergency service, with prompt correction or 
mitigation of emergency damage, when notified of an occurrence.  An emergency that is causing 
a hazard to the public or property must be responded to within two (2) hours.  Failure to do so 
may result in monetary deductions from the monthly billing. Response to emergency service shall 
be paid at the contract rate for additional work.  Work should be limited to the level required to 
mitigate an emergency and future repairs shall be completed during normal working hours. 
 
Extra Work will be a separate item from normal contractual duties.  Contractor is expected to 
complete the contractual duties as specified on schedule and extra work shall not interfere with 
or delay those duties. 
 
Extra Work that has been approved by the City designated representative shall be billed on a 
separate invoice in duplicate and is not to be included on the invoice with the monthly payment.  
The invoice for extra work shall show the exact location of the work, include the name and address 
of the site.  The invoice shall list the materials used with their unit price and total cost; the amount 
of time to complete the job; the cost of labor as recorded in the Line-Item Price Sheet for Extra 
Work Categories in the contract. 
 
COMPARISON OF BID PROPOSALS  
 
After the bid proposals for the contemplated work have been opened and read as provided here, 
the respective totals thereof, will be verified and compared; and the results will thereupon be 
made public. 
 
AWARD OF CONTRACT 
 
The award of the contract, if any, will be made to the lowest responsive and responsible bidder 
whose bid proposal complies with all the prescribed requirements, but until an award is made the 
right will be reserved to reject any or all bid proposals, or to waive technical errors or 
discrepancies, or to take any other actions allowed by law, if to do so is deemed to best serve the 
interests of the City.  In no event will an award be made until all necessary investigations are 
made as to the responsibility qualifications and responsiveness of the bidder to whom it is 
proposed to make such award. 
 
BID PROPOSAL GUARANTY   
 
Each bid proposal submitted must be accompanied either by cash, or by a certified or cashier’s 
check, or a surety bond, payable to the City in an amount equivalent to at least ten percent (10%) 
of the total aggregate bid price of such bid proposal, or in such additional amount as may be 
otherwise provided by law, as a guarantee that the bidder, if his bid proposal be accepted, will 
promptly execute the contract, secure payment of Worker's Compensation Insurance, furnish a 
satisfactory Faithful Performance Bond in the amount of one hundred percent (100%) of the total 
annual bid price, and a Labor and Material Bond in the amount of one hundred percent (100%) of 
the total annual bid price.  No bid proposal will be accepted unless such cash, check or surety 
bond is enclosed therewith.  The bidder must duly execute the Bid Proposal bond and a financially 
sound surety company authorized to transact business in this state as a “California admitted 
insurer.” Each bidder shall identify the surety company that will furnish payment/ performance 
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bonds if awarded the contract. 
 
Should any bidder to whom an award is made fail to properly enter into and execute the awarded 
contract, the cash, check or bond submitted with his bid proposal shall be forfeited to, and become 
the property of the City; whereupon the City shall have the right to collect the amount thereof by 
any appropriate means. 
 
Following the award of the contract the bid proposal guarantees will be returned to the respective 
bidders by whom they were submitted, except as otherwise provided. 
 
No bidder may withdraw his Bid Proposal for a period of sixty days after the date of the bid 
proposal opening. 
 
DISQUALIFICATION OF BIDDERS   
 
The successful bid must be responsive and responsible. Bid proposals in which the prices are 
obviously unbalanced, and those which are incomplete or show any alteration of form, erasures 
or irregularities of any kind, or contain any additions or conditional or alternate bids that are not 
called for or otherwise permitted, may be rejected.  A bid proposal on which the signature of the 
bidder has been omitted may, at the discretion of the City, be rejected. 
 
The City reserves the right to find a Bid Proposal of a bidder who has been delinquent, is in current 
litigation with the City or has been within the preceding twelve (12) months, or was unfaithful in 
any former contract with the City, non-responsible.   
 
COMPETENCY OF BIDDERS   
 
Bidders must be thoroughly competent, and capable of satisfactorily performing the work covered 
by the bid proposal. When requested, a bidder shall furnish such statements relative to previous 
experience on similar work, the plan of procedure proposed, and the organization, machinery, 
plant and other equipment available for the contemplated work, and the financial condition and 
resources of the bidder, as may be deemed necessary by the City in determining such 
competence and capability. 
 
LICENSES AND CERTIFICATES REQUIRED 
 
At the time of the bid submittal, the bidder must have current licenses and certifications as listed 
below plus any others determined to be applicable.  This includes a joint venture formed to submit 
a bid. 
 
• City of Canyon Lake Business License 
• Class ‘A’ General Contractor License 
• Class ‘C13’ Fencing Contractor License with ‘C31’ Construction Zone Traffic Control 

Contractor 
 
SIGNATURE   
 
The bid proposal must be signed in the name of the bidder and must bear the signature in 
longhand of the person or persons duly authorized to sign the bid proposal on behalf of the bidder. 
 
ALTERING BID PROPOSALS   
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Changes in, or additions to, the bid proposal form, recapitulations of the work bid upon, alternative 
bid proposals or any other modifications of the bid proposal form which is not specifically called 
for in the contract documents may result in the City’s rejection of the bid proposal as not being 
responsive to the invitation to bid.  No oral or telephonic modification of any bid proposal submitted 
will be considered, a facsimile transmittal of modification is acceptable when a facsimile 
confirmation sheet is attached and evidences that a confirmation of the facsimile duly signed by 
the bidder was transmitted prior to the opening of bid proposals.  The bid proposal submitted must 
not contain any erasures, interlineations, or other corrections unless each such correction is 
suitably authenticated by affixing in the margin immediately opposite the correction the surname 
or surnames of the person or persons signing the bid proposal. 
 
BONDS – labor and materials not required under $25,000; faithful performance not required 
but recommended 
 
The bidder shall secure with a responsible corporate surety, or corporate sureties, satisfactory 
bonds conditioned upon faithful performance by the bidder of all requirements under the contract 
and upon the payment of claims of materials, men and laborers thereunder.  The faithful 
performance bond shall be in the sum of not less than one hundred percent (100%) of the 
estimated aggregate amount of the annual payments to be made under the contract computed 
based on the prices stated in the proposal.  The labor and material bond shall be in the sum of 
not less than one hundred percent (100%) of the estimated aggregate amount of the annual 
payment to be made under the contract computed based on the prices stated in the proposal. 
 
BID PROPOSAL SUBMISSION – INSTRUCTIONS FOR A COMPLETE PACKAGE 
 
The City shall accept a sealed bid proposal submitted on the provided Contractor’s Proposal 
Submission Form, which shall be combined with the bid terms, conditions and specifications for 
a complete agreement. 
 
All bid proposals shall be submitted in sealed envelopes with the following information legibly 
written on the outside: 
 

• Company name and business address 
• Contractor’s State Contractor’s license type and number  
• Business telephone number 
• Contact person 
• Name of the project for which the bid proposal is submitted 

 
It is the sole responsibility of the bidder to see that the bid proposal is received in proper time.  
Any bid proposal received after the scheduled closing date and time for receipt of bid proposals 
will be returned to the bidder unopened. 
 
The bid proposal cost quotation shall include all costs for the contractor to accomplish the work 
outlined in the proposal and shall be all-inclusive.  If provision is made for alternatives, they must 
all be bid, unless otherwise provided in the Specific Terms and Conditions. No mention shall be 
made of Sales Tax or Use Tax as all bid prices submitted will be considered to include such taxes. 
 
Bids must be submitted on all items and schedules included in the Contract Documents.  Failure 
to bid on all items and schedules may result in the bid being rejected as non-responsive. 
 

The Contractor’s bid proposal package shall include the following completed, and where 
indicated, executed and notarized, forms and statements: 
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• Contractor’s Proposal Form 
• Bidder’s Bond Form 
• Subcontractor List, if any  
• Experience Qualifications – Similar Services Contract References (3) 
• Affidavit for Non-Collusion (appropriate form for company bidding) 

 
BID PROTEST PROCEDURES 
 
Any protest of the proposed award of bid to the Bidder deemed the lowest responsible and 
responsive Bidder must be submitted in writing to the City no later than 5:00 p.m. on the third (3rd) 
business day following the date of the bid opening. 
 
The initial protest must contain a complete statement of the basis for the protest. 
 
The protest must state the facts and refer to the specific portion of the document or the specific 
statute that forms the basis for the protest.  The protest must include the name, address, and 
telephone number of the person representing the protesting party. 
 
The party filing the protest must concurrently transmit a copy of the initial protest to the bidder 
deemed the lowest responsible bidder.  
 
The party filing the protest must have submitted a bid on the project.  A subcontractor of a party 
filing a bid on this project may not submit a Bid Protest.  A party may not rely on the Bid Protest 
submitted by another bidder, but must timely pursue its own protest. 
 
The procedure and time limits set forth in this Section are mandatory and are the bidder’s sole 
and exclusive remedy in the event of a Bid Protest.  The bidder’s failure to fully comply with these 
procedures shall constitute a waiver of any right to further pursue the Bid Protest, including filing 
of a challenge of the award pursuant to the California Public Contracts Code, filing of a claim 
pursuant to the California Government Code, or filing of any other legal proceedings. 
 
The City shall review all timely protests prior to formal award of the bid.  The City shall not be 
required to hold an administrative hearing to consider a timely protest, but may do so at the option 
of the City Manager, or if otherwise legally required.  At the time of the City Board’s consideration 
of the award of the bid, the Board may also consider the merits of any timely protests and the City 
Manager’s recommendation thereon.  The City Board may either accept the protest and award 
the bid to the next lowest responsible bidder, or reject the protest and award to the lowest 
responsible bidder.  Nothing in this section shall be construed as a waiver of the City’s Executive 
Board right to reject all bids, to rebid the project, to perform the work by force account or waive 
technical irregularities. 
 
Any protest during the term of the contract is subject to the procedures set forth in Public Contract 
Code Section 9204, attached and incorporated. 
 
EXECUTION OF CONTRACT 
 
The agreement shall be signed by the awardees and returned to the City together with the contract 
bonds, and other contract documents as required, within ten (10) business days after it has been 
delivered or mailed to him or his authorized agent. 
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No bid proposal shall be considered as being binding upon the City until the contract is fully 
executed; and failure of the awardees to properly execute the awarded contract and file 
acceptable bonds as provided in the Standard Specifications, shall be just and sufficient cause 
for the annulment of the award by the City and the forfeiture of his bid proposal guaranty. 
 
LISTING SUBCONTRACTORS 
 
Each Bidder shall submit a list of the proposed subcontractors on this project as required by the 
Subletting and Subcontracting Fair Practices Act (Gov. Code Sec. 4100 and following).  Forms 
for this purpose are furnished with the contract documents. 
 
BID DEPOSIT RETURN 
 
Deposits of three or more low bidders on each alternate, the number being at the discretion of the 
City, will be held for sixty (60) days or until posting by the successful bidder of the Bonds required 
and return of executed copies of the Agreement, whichever first occurs, at which time the deposits 
will be required after consideration of the bids. 
 
“OR EQUAL” 
 
All specifications shall be deemed to include the words “or equal;” provided, however, that 
permissible exceptions hereto shall be specifically noted in the specifications. 
 
EMPLOYMENT OF APPRENTICES   
 
The Contractor, and all subcontractors, shall comply with the provisions in Sections 1777.5, 
(Chapter 1411, Statutes of 1968), and 1777.6 of the California Labor Code concerning the 
employment of apprentices.  The Contractor and any subcontractor under him shall comply with 
the requirements of said sections in the employment of apprentices; however, the Contractor shall 
have full responsibility for compliance with said Labor Code section, for all apprentice able 
occupations, regardless of any other contractual or employment relationships alleged to exist.  In 
addition to the above State Labor Code Requirements regarding the employment of apprentices 
and trainees, the Contractor and all subcontractors shall comply with Sections 5 a. 3, Title 29 of 
the Code of Federal Regulations (29CFR) if applicable. 
 
SCOPE OF WORK   
 
The contract work for this project shall consist of furnishing all the required labor, materials, 
equipment, parts, implements and supplies necessary to perform the required fence removal, 
material disposal, construction of concrete footings, concrete coring and grouting and fence 
construction and installation along sections of Railroad Canyon Road in the City of Canyon Lake.  
The contractor shall provide traffic control plans and furnish and install temporary chain link 
fencing as needed.  The construction and completion of the project as indicated above shall be 
in accordance with all City, Building, Electrical, and Plumbing Codes, the Standard Specifications 
for Public Works Construction, the Standard Drawings, and the Plans and Specifications as 
prepared for this project. 
 
The Contractor shall recognize and perform in accordance with all stated intents, specifications 
and stipulations contained or referenced herein. Each bidder shall be responsible for researching 
the existing conditions and matters that affect the cost or performance of the services.   
 
TEMPORARY SUSPENSION OF WORK 
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The City shall have the authority to suspend the work wholly or in part, for such a period as it may 
deem necessary, due to the unsuitable weather, or to such other conditions as are considered 
unfavorable for the suitable prosecution of the work, or for such time as it may deem convenient 
due to failure on the part of the Contractor to carry out orders given or to perform any provisions 
of the work.  The Contractor shall immediately obey such order and shall not resume the work 
until so ordered in writing by the City. 
 
CONFERENCES AND MEETINGS   
 
When and as directed by the City, the Contractor shall attend all conferences and meetings that 
the City deems necessary for the proper progress of work under this contract and attendance at 
such meetings shall be included in the contract price. 
 
ALTERATIONS AND ADDITIONS 
 
The City may, if it deems it necessary, make alternations and modifications to the Specifications 
and plans for the work, covering any portion under such altered or modified work shall be agreed 
upon in writing endorsed upon the original contract and signed by the proper parties to the 
contract.  It is expressly understood and agreed that such alterations, additions, modifications or 
omissions shall not in any way violate or annul the contract.  Whenever, during the progress of 
work, any additional work or change or modification in the work contracted for is agreed upon as 
aforesaid, such additional work or modification shall be considered and treated as though 
originally contracted for, and shall be subject to all the terms, conditions and provisions of the 
original contract. 
 
PAYMENTS 
 
In accordance with the terms of the contract, the City’s payment of non-disputed invoices 
generally will be net 30 from date of receipt of invoice. In submitting proposals under these 
specifications, contractors should take into account all discounts, both trade and time, allowed in 
accordance with the above payment policy.   
 
CERTIFIED PAYROLL   
 
Wage rates for this Project shall be in accordance with the "General Wage Determination Made 
By the Director of Industrial Relations Pursuant To California Labor Code, Part 7, Chapter 1, 
Article 2, Sections 1770, 1773 and 1773.1", for Riverside County. Wage rates shall conform to 
those posted at the City offices and the Project site. 
 
The following Labor Code sections are hereby referenced and made a part of this Agreement: 
 

1.  Section 1773.8 -Travel and Subsistence Pay 
2.   Section 1774- Prevailing Wage Requirement 
3.  Section 1775- Penalty for Failure to Comply with Prevailing Wage Rates 
4.   Section 1776 - Payroll Records 
5.  Section 1777.4-  Apprenticeship Requirements 
6.  Section 1777.5-  Apprenticeship Requirements 
7.  Sections 1810 and 1811-  Working Hour Restrictions 
8.  Section 1813 - Penalty for Failure to Pay Overtime 
9.  Section 1815- Overtime Rate Requirement 
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INDEMNIFICATION  - See the provisions of the Agreement 
 
AWARD AND EXECUTION OF CONTRACT 
 
Within ten (10) business days after the date of the City’s notice of award, the Contractor  
shall execute and return the following contract documents to the City: 
 

• Contract Agreement  
• Faithful Performance Bond, if any  
• Labor and Materials Bond, if any 
• Public Liability and Property Damage Insurance Certificate with Endorsement 
• Automobile Insurance with Endorsement 
• Workers’ Compensation Insurance Certificate 
• Tax identification information  
• Any other required information, such as that to confirm corporate existence and/or 

authority 
 
Failure to comply with the above will result in annulment of the award and forfeiture of 
the bid proposal Guarantee. The Contract Agreement shall not be considered binding  
upon the City until executed by the authorized City officials. A corporation to 
 which an award is made is required, before the Contract Agreement is executed by the  
City, to furnish evidence of its corporate existence, of its right to enter into contracts  
in the State of California, and that the officers signing the contract and bonds for the  
corporation has the authority to do so.   
 
HOURS OF WORK 
 
The Contractor shall accomplish all construction work between the hours of 7:00 AM and 5:00 
PM during the normal workweek, Monday through Friday, and Saturday between 8:00 AM and 
4:00 PM.  
 
The Contractor will coordinate inspections with the Public Works Inspector 48 hours prior to any 
work being done during evenings or Saturdays. 
 
ADDITIONAL RESPONSIBILITIES OF THE CONTRACTOR 
 
The contractor, and all subcontractors, suppliers and vendors, shall comply with any and all 
applicable local, state and federal laws and regulations.  
 
The contractor at its sole expense shall obtain any and all applicable permits, licenses, 
inspections, certificates, or authorizations required by any governing body or entity. 
 
It is part of the service required of the contractor to make whatever provisions are necessary to 
protect the public.  The Contractor shall use foresight and shall take such steps and precautions 
as his operations warrant to protect the public from danger, loss of life or loss of property, which 
would result from interruption or contamination of public water supply, interruption of other public 
service, or from the failure of partly completed work or partially removed facilities.  Unusual 
conditions may arise on the work which will require that immediate and unusual provisions be 
made to protect the public from danger or loss, or damage to life or property, due directly or 
indirectly to prosecution of work under this contract. 
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Whenever, in the opinion of the City, an emergency exists against which the contractor has not 
taken sufficient precaution for the public safety, protection of utilities and protection of adjacent 
structures or property, which may be damaged by the contractor’s operations and when, in the 
opinion of the City, immediate action is necessary in order to protect the public or property due to 
the contractor’s operations under this contract, the City will order the contractor to provide a 
remedy for the unsafe condition.  If the contractor fails to act on the situation within a reasonable 
period of time, the City may provide suitable protection to said interest by causing such work to 
be done and material to be furnished as, in the opinion of the City may seem reasonable and 
necessary. 
 
The cost and expense of said labor and material, together with the cost and expense of such 
repairs as are deemed necessary, shall be borne by the contractor.  All expenses incurred by the 
City for emergency repairs will be deducted from the progress payments and the final payment 
due to the contractor.  However, if the City does not take such remedial measures, the contractor 
is not relieved of the full responsibility for public safety. 
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AFFIDAVIT OF NON-COLLUSION 
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 

 
RAILROAD CANYON ROAD FENCE REPAIR – PHASE II, Project No. 2017-XX 

 
State of California ) 
County of Riverside    ) ss 

 
 

  ,  being  first   duly  sworn,  deposes  and  says  that 
he/she is of   , the party making the foregoing bid; that the bid is 
not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation; that the bid is genuine and neither collusive nor sham; 
that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false 
or sham bid and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding that the bidder 
has not in any manner, directly or indirectly, sought by agreement, communication, or conference 
with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or 
cost element of the bid price, or of that of any other bidder, or to secure any advantage against 
the public body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the bidder has not, directly or indirectly, 
submitted his or her bid price, or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, 
partnership, company, association, organization, bid depository, or to any member  or agent 
thereof to effectuate a collusive or sham bid. 

 
 
By: _      

Signature (CONTRACTOR)  Title (CONTRACTOR) 
 
 
 
A notary public or other officer completing this certificate verifies on the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy or 
validity of that document.  
 
Subscribed and sworn (affirmed) 
to before me this 
 
_________________day of _________________________, 20____ 
 
________________________________________________ 
 Signature of Officer Administering Oath 
   (NOTARY PUBLIC) 
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CONTRACTOR’S PROPOSAL 
 
 
Date_________________________ 20______ 
 
 
To the City of Canyon Lake: 
 
The Undersigned hereby declares: 
 
(a) That the only persons or parties interested in this proposal as principals are the following: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
(If the bidder is a corporation, give the name of the corporation and the name of its president, 
secretary, treasurer, and manager.  If a co-partnership, give the name, under which the co-
partnership does business, and the names and addresses of all co-partners.  If an individual, state 
the name under which the contract is to be drawn.) 
 
(b) That this bid proposal is made without collusion with any person, firm or corporation. 
 
(c) That he has carefully examined the location of the proposed work and has familiarized himself 
with all the physical and climatic conditions, and makes this bid proposal solely upon his own 
knowledge. 
 
(d) That by submitting this bidder's Proposal, he acknowledges receipt and knowledge of the 
contents of those communications sent by the City of Canyon Lake to him at the address furnished 
by him to the City of Canyon Lake when this bid proposal form was obtained. 
 
(e) That he has carefully examined the specifications, both general and detail, and the drawings 
attached hereto, and communications sent to him as aforesaid, and makes this bid proposal in 
accordance therewith. 
 
 (f) That, if this bid proposal is accepted he will enter into a written contract for the performance 
of the proposed work with the City. 
 
(g) That he proposes to enter into such contract and to accept in full payment for the work done 
thereunder the prices shown in the attached schedule.  It is understood and agreed that the 
quantities set forth are estimates, and that the unit prices will apply to the actual quantities 
whatever they may be. 
 
Accompanying this bid proposal is a certified or cashier’s check or bidder’s bond, payable to the 
order of the City in the amount of 
 
_____________________________________DOLLARS ($_________________) Said 
BIDDER’s bond has been duly executed by the undersigned bidder and by a financially sound 
surety company authorized to transact business in this state as a “California admitted insurer”. 
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It is understood and agreed that should the bidder fail within ten business days after award of 
contract to enter into the contract and furnish acceptable surety bonds, then the proceeds of said 
cash, check, or bidder's bond, shall become the property of the City of Canyon Lake, but if this 
contract is entered into and said bonds are furnished, or if the bid is not accepted then said check 
or cash shall be returned to the undersigned, or the bidder will be released from the bidder’s bond. 
 
 
              
Print Name of Bidder 
______________________________________________________________________ 
Street Address   City    Zip Code   
  
     
Telephone Number 
 
 
 
______________________________________________________________________ 
Signature of BIDDER 
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BID SCHEDULE 
 

SPECIFIC TERMS AND CONDITIONS 
 
Pursuant to the Notice Inviting Bids, the undersigned hereby proposes and agrees that on award 
by the City under this Bid, and in accordance with the provisions therein stated, to execute a 
Contract, with necessary bonds, to furnish and install any and all labor, materials, transportation, 
and services for RAILROAD CANYON ROAD FENCE REPAIR PHASE II, Project No. 2017-XX, 
in accordance with the Scope of Work and Specifications therefore adopted and on file with the 
City within the time hereinafter set forth and at the prices named in this Bid as follows: 

 

BASE BID 

ITEM 
NO. 

QTY 
 DESCRIPTION  

UNIT 
PRICE TOTAL 

1 1 LS 

Prepare Traffic Control Plans and Provide All Traffic 
Control Devices and Equipment for Required Lane 
Closure.   

2 2355 LF Remove and Dispose of Existing Steel Fencing.   

3  EA 
Remove and Replace Concrete Footing, Install Steel 
Sleeve.   

4 295 EA Core Wall/Curbing, Insert and Grout 36” Steel Sleeve.   

5 2355 LF 
Furnish, Assemble and Install 3-Rail Steel Fencing 
with Ring Ornamentation.   

6 1 LS 
Install Temporary Fencing Where Existing Fencing is 
Removed   

 
Sub Total Item 1 - 6  $ _______________________ 

 
 
 
TOTAL AMOUNT BASE BID IN FIGURES   $ 
  
 

TOTAL AMOUNT BASE BID IN WORDS  
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BID PROPOSAL FORM 
 

BIDDER’S BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, THAT WE, ___________________________ 
 
_________________________________________________________as principal, and 
 
_________________________________________________________as surety, are held and 
firmly bound unto the City, hereinafter “City” in the sum to ten percent (10%) of the total amount 
of the bid of the principal, to be paid to the said City or its certain attorney, its successors and 
assigns; for which payment will and truly to be made, we bind ourselves, our heirs, executors and 
administrators, successors or assigns, jointly and severally, firmly by these presents. 
 
In no case shall the liability of the surety hereunder exceed the sum of 
$_____________________________________________________________________   
 
____________________________________________________________________. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH,  
 
That whereas the principal has submitted the above-mentioned bid to the City for column repair 
services specifically described as follows, for which bids are to be opened at the City of Canyon 
Lake, City Hall, on ___________ [time] at __________[address].  
 
NOW THEREFORE, if the aforesaid principal is awarded the contract, and within the time and 
manner required under the specifications, after the prescribed forms are presented to him for 
signature, enters into a written contract, in the prescribed form in accordance with the bid 
proposal, and files the two bonds with the City, one to guarantee faithful performance and other 
to guarantee payments for labor and materials, as required by law, then this obligation shall be 
null and void; otherwise it shall remain in full force and effect.  In the event suit is brought upon 
this bond by the Obligee and judgment is recovered, the surety shall pay all costs incurred by the 
Obligee in such suit, including a reasonable attorney's fee to be fixed by the court. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ____________ 
day of ______________________________, 20___ 
 
 
 

______________________________________ (seal) 
 
 
 

______________________________________ (seal) 
 
 
 

______________________________________ (seal) 
 
 
 

______________________________________ (seal) 
PRINCIPAL     

 
 

______________________________________ (seal) 
 
 
 

______________________________________ (seal) 
SURETY     

 
______________________________________ (seal) 

ADDRESS     
 
 
 

NOTE:      Signatures of those executing for the surety must be properly acknowledged. 
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SUBCONTRACTOR LIST 
 
 
In compliance with the provisions of the Public Contract Code Section 4102, the undersigned 
bidder herewith sets forth the name and location of the place of business of each subcontractor 
who will perform work or labor or render service to the General contractor in or about the column 
repair in an amount in excess of one-half (1/2) of one percent (1%) of the General Contractor’s 
total bid, and the portion of the work which will be done by each subcontractor. 
 
Name of 
Subcontractor on 
License 

Address of Office License Number Work to be 
completed by 
subcontractor 

 
 
 

   

 
 
 

   

 
 
 

   

 
 
 

   

 
 
 

   

 
 
If the bidder fails to specify a subcontractor for any portion of the work, the bidder agrees to 
perform the work with his own crews.  (Alternative subcontractors for the same work are prohibited 
by provisions of the California Government Code.) 
 
______________________________________________________________________ 
Dated         
 
 
_______________________________________ 
BIDDER Signature 
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AFFIDAVIT FOR CO-PARTNERSHIP FIRM 
 
 
STATE OF CALIFORNIA   ) 

) ss 
COUNTY OF ____________    ) 
 
 
_________________________________________________________, being first duly sworn, 
deposes and says: 
 
That he is a member of the co-partnership firm designated as _______________  
 
______________________________________________________________________ 
which is the party making the foregoing bid proposal; that such bid proposal is genuine and not 
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or 
indirectly, with any other bidder or person to put in a sham bid proposal or that such other person 
shall refrain from bidding; and has not in any manner sought by collusion to secure any advantage 
against the City or any person interested in the proposed contract, for himself or for any other 
person. 
 
That he has been and is duly vested with authority to make and sign instruments for the co-
partnership by __________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
who constitute the other members of the co-partnership. 
 
__________________________ 
Signature 
 
A notary public or other officer completing this certificate verifies on the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy 
or validity of that document.  
 
Subscribed and sworn (affirmed) 
to before me this 
 
_________________day of _________________________, 20____ 
 
________________________________________________ 
 Signature of Officer Administering Oath 
   (NOTARY PUBLIC) 
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AFFIDAVIT FOR CORPORATION BIDDER 

 
 
STATE OF CALIFORNIA   ) 

)ss 
COUNTY OF ___________    ) 
 
 
 
_________________________________________________________, being first duly sworn, 
deposes and says: 
 
That he is ___________________________________________________________of,  
 
______________________________________________________________________ 
a corporation which is the party making the foregoing bid proposal; that such bid proposal is 
genuine and not collusive or sham; that said bidder has not colluded, conspired, connived or 
agreed, directly or indirectly, with any other bidder or person to put in a sham bid proposal or that 
such other person shall refrain from bidding; and has not in any manner sought by collusion to 
secure any advantage against the Recreation City or any person interested in the proposed 
contract, for himself or for any other person. 
 
 
__________________________ 
       Signature 
 
A notary public or other officer completing this certificate verifies on the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy 
or validity of that document.  
 
 
Subscribed and sworn (affirmed)  
to before me this 
 
_________________day of _________________________, 20___ 
 
 
 
_______________________________________ 
       Signature of Officer Administering Oath 
  (NOTARY PUBLIC) 
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AFFIDAVIT FOR INDIVIDUAL BIDDER 
 
 
STATE OF CALIFORNIA   ) 

) ss 
COUNTY OF ___________    ) 
 
 
 
_________________________________________________________, being first duly sworn, 
deposes and says:  
  
That he is the party making the foregoing bid proposal; that such bid proposal is genuine and not 
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or 
indirectly, with any other bidder or person to put in a sham bid proposal or that such other person 
shall refrain from bidding; and has not in any manner sought by collusion to secure any advantage 
against the Recreation City or any person interested in the proposed contract, for himself or for 
any other person. 
 
 
__________________________ 
               Signature 
 
A notary public or other officer completing this certificate verifies on the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy 
or validity of that document.  
 
Subscribed and sworn (affirmed) 
to before me this 
 
_________________day of _________________________, 20___ 
 
 
 
_________________________________________ 
          Signature of Officer Administering Oath 
  (NOTARY PUBLIC) 
 

Page 18911/7/2018 City Council Agenda



AFFIDAVIT FOR JOINT VENTURE 
 
 
STATE OF CALIFORNIA   ) 

) ss 
COUNTY OF ___________    ) 
 
___________________________________________________, being first duly sworn, 
deposes and says: 
 
That he is ___________________________________________________________of, 
 
_____________________________________________________________________, 
one of the parties submitting the foregoing bid proposal as a joint venture and that he has been 
and is duly vested with the authority to make and sign instruments for and on behalf of the parties 
making said bid proposal who are: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
that such bid proposal is genuine and not collusive or sham; that said bidder has not colluded, 
conspired, connived or agreed, directly or indirectly, with any other bidder or person to put in a 
sham bid proposal or that such other person shall refrain from bidding; and has not in any manner 
sought by collusion to secure any advantage against the Recreation City or any person interested 
in the proposed contract, for himself or for any other person. 
 
 
__________________________ 
    Signature 
 
 
A notary public or other officer completing this certificate verifies on the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy 
or validity of that document.  
 
Subscribed and sworn (affirmed)  
to before me this 
 
_________________day of _________________________, 20___ 
 
 
_______________________________________ 
        Signature of Officer Administering Oath 
  (NOTARY PUBLIC) 
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FAITHFUL PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS, THAT WE ___________________________ 
 
______________________________________________________________________ 
hereinafter referred to as “Contractor” as PRINCIPAL, and 
______________________________________________________________________ 
 
______________________________________________________________________ 
as SURETY, are held and firmly bound unto the City of Canyon Lake, hereinafter referred to as 
the “City”, in the sum of _______________________________Dollars ($_________________) 
lawful money of the United States of America, for the payment of which sum, will and truly to be 
made, we bind ourselves, jointly and several firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said contract has been 
awarded and is about to enter into the annexed contract with said CITY for consideration of the 
work under the specification entitled RAILROAD CANYON ROAD FENCE REPAIR – PHASE II, 
Project No. 2018-01 and is required by said City to give this bond in connection with the execution 
of said contract. 
 
NOW, THEREFORE, if said Contractor shall well and truly do and perform all the covenants and 
obligations of said contract on his part to be done and performed at the time and in the manner 
specified herein; this obligation shall be null and void; otherwise it shall be and in full force and 
effect; 
 
PROVIDED, that any alterations in the work to be done, or the materials to be furnished, which 
may be made pursuant to the terms of said contract shall not in any way release said Contractor 
or the Surety thereunder nor shall any extension of item granted under the provisions of said 
contract release either said Contractor or said Surety and notice of such alterations or extensions 
of the contract is hereby waived by such Surety. 
 
IN WITNESS WHEREOF, we have hereunto set our hands and seals this 
 
_____________ day of _________________________________, 20___. 
 
______________________________________________________________________ 
PRINCIPAL      SURETY 
 
BY: ______________________________  BY:_________________________________ 
(SEAL)       (SEAL)
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LABOR AND MATERIAL BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, THAT WE___________________________ 
______________________________________________________________________ 
hereinafter referred to as “Contractor” as PRINCIPAL, AND_______________________ 
______________________________________________________________________ 
as SURETY, are held and firmly bound unto the CITY hereinafter referred to as the “City,” in the 
sum of _______________________________ Dollars ($______________) lawful money of the 
United States of America, for the payment of which sum, well and truly to be made, we bind 
ourselves, jointly and several firmly by these presents. 
 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said Contract has been 
awarded and is about to enter into the annexed contract with said City for construction of the work 
under the City’s specification entitled RAILROAD CANYON ROAD FENCE REPAIR – PHASE 
II, Project No. 2018-01 required by said City to give this bond in connection with the execution of 
said contract. 
 
NOW, THEREFORE, if said Contractor in said contract, or subcontractor, fails to pay for any 
materials, provisions, provender or other supplies, or for the use of implements or machinery, 
used in, upon, for or about the performance of the work contracted to be done, or for any work or 
labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect 
to such work or labor, said Surety will pay for the same in an amount not exceeding the sum 
specified above, and also in case suit is brought upon this bond, a reasonable attorney’s fee, to 
be fined by the court. This bond shall be for the benefit of any and all persons entitled to file claims 
under Section 1192.1 of the Code of Civil Procedure of the State of California. 
 
PROVIDED, that any alterations in the work to be done, or the material to be furnished, which 
may be made pursuant to the terms of said contract, shall not in any way release either said 
Contractor or said Surety thereunder nor shall any extensions of time granted under the provisions 
of said contract release either said Contractor or said Surety, and notice of such alterations or 
extensions of the contract is hereby waived by said Surety. 
 
IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___________ 
 
day of __________________________________, 20___. 
 
______________________________________________________________________ 
PRINCIPAL                    SURETY 
 
BY: _____________________________  BY:__________________________________ 
                           (SEAL)      (SEAL) 
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SPECIFICATIONS 
 

SECTION 1 - GENERAL PROVISIONS 
 
The work embraced herein shall be done in accordance with the applicable portions of the 
current edition of the "Greenbook Specifications for Public Works Construction" prepared 
and promulgated by the Southern California Chapters of the American Public Works 
Association and Associated General Contractors of California, except when said "Green 
book Specifications" are in conflict with other contract documents.  

The "General Provisions" contained in said "Greenbook Specifications" are by this 
reference incorporated herein as the General Provisions of these contract documents, 
subject to the following modifications and additions. 

1. Section 2-3, "Subcontracts" Section 2-3 of said "Greenbook Specifications is amended 
to read: 

Unless otherwise provided in Section 4100.5 of the Government Code, each bidder 
shall file with his bid the name and address of each subcontractor who will perform the 
work or labor or render service to the prime Contractor in or about the construction of 
the work or improvement and of each subcontractor, licensed by the State of 
California, who specially fabricates and installs a portion of the work or improvement 
according to detailed drawings contained in the plans and specifications, in an amount 
in excess of one-half of one percent of the prime Contractor's total bid. Only one 
subcontractor shall be listed for each portion of the work, which portion shall be defined 
in the bid. In each instance, the nature and extent of the work to be sublet shall be 
described. The failure of the Contractor to specify a subcontractor, or the listing of 
more than one subcontractor for the same portion of the work, constitutes an 
agreement by the Contractor that he is fully qualified to perform that portion himself, 
and that he shall perform that portion himself. 

2. Section 3-4, "Changed Conditions"   Section 3-4 of said "Greenbook Specifications" is 
amended to read:  

All loss or damage arising out of the nature of the work to be done under the contact, 
or from any unforeseen obstructions or difficulties which may be encountered during 
the progress of the work and in the prosecution of the same, or from the action of the 
elements (except as otherwise provided in Section 6-6 hereof) or from encumbrances 
on the line of the work, shall be sustained by the Contractor. 

3. Section 4-1.1, "General" Section 4-1.1 of said "Greenbook Specifications" is amended 
to read: 

No materials, supplies or equipment for the work under this contract shall be 
purchased subject to any chattel, mortgage or under a conditional sale contract or 
other agreement by which an interest therein or any part thereof is retained by the 
seller or supplier. The Contractor warrants clear and good title to all materials, supplies 
and equipment installed and incorporated in the work, and agrees upon completion of 
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all work to deliver the premises, together with all improvements and appurtenances 
constructed or placed thereon by him, to the City free from any claims, liens, 
encumbrances or charges, and further agrees that neither he nor any person, firm, or 
corporation furnishing any material or labor for any work covered by the contract shall 
have any right to a lien upon the premises or any improvement or appurtenances 
thereon, provided that this shall not preclude the Contractor from installing metering 
devices or other equipment of utility companies the title of which is commonly retained 
by the utility company. Nothing contained in this article, however, shall defeat or impair 
the right of such persons furnishing materials or labor under any bond given by the 
Contractor for their protection of any right under any law permitting such persons to 
look to funds due the Contractor, in the hands of the City. The provisions. of this article 
shall be inserted in all subcontracts and material contracts, and notices of its provisions 
and material contracts, and notices of its provisions shall be given to all persons 
furnishing materials for the work when no formal contract is entered into for such 
materials.  

4. Section 6-9, "Liquidated Damages" Section 6-9 of said "Greenbook Specifications" is 
amended to read:  

It is agreed by the parties to the contract that in case all the work called for under the 
contract in all parts and requirements is not finished or completed within the number 
of calendar days as set forth in the contract, damage will be sustained by the City. 
Because it is impracticable and extremely difficult to ascertain and determine the 
actual damage which the City will sustain, in the event of and by reason of such delay, 
it is therefore agreed that the Contractor will pay to the City $250 for each and every 
calendar days delay in finishing the work in excess of the number of days prescribed.  

The Contractor agrees to pay said liquidated damages herein provided for, and further 
agrees that the City may deduct the amount thereof from any monies due or that may 
become due the Contractor under the contract.  

5. Section 7-2.1, "General" Section 7-2.1 of said "Greenbook Specifications" is amended 
to read:  

The Contractor, his agents and employees, shall be bound by and comply with all 
applicable provisions of the Labor Code and with Federal, State and local laws related 
to labor. Particular attention is directed to: 

A. Hours of Labor: Eight hours labor constitutes a legal day's work. The 
Contractor shall forfeit, as a penalty to the City, $25.00 for each worker 
employed in the execution of the contract by the Contractor or any 
subcontractor under him for each calendar day during which such worker is 
required or permitted to work more than 8 hours in any one calendar day and 
40 hours in any one calendar week in violation of the provisions of the Labor 
Code, and in particular, Section 1810 to Section 1815, thereof, inclusive, 
except that work performed by employees shall be permitted upon 
compensation for all hours worked in excess of 8 hours per day and/or 40 hours 
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per week at not less than one and one-half times the basic rate of pay, as 
provided in said Section 1815.  

B. Labor Discrimination: Attention is directed to Section 1735 of the Labor Code, 
which reads as follows:  

"No discrimination shall be made in the employment of persons upon public 
works because of the race, color, national origin or ancestry, or religion of such 
persons and ever Contractor for public works violating this section is subject to 
all the penalties imposed for a violation of this chapter".  

C. Prevailing Wage: The Contractor shall comply with Labor Code Section 1775. 
In accordance with said Section 1775 the Contractor shall forfeit as a penalty 
to the City, $25.00 for each calendar day or portion thereof, for each worker 
paid less than the stipulated prevailing rates for such work or craft in which 
such worker is employed for any work done under the contract by him or by 
any subcontractor under him in violation of the provisions of the Labor Code 
and in particular, Labor Code Sections 1770 to 1780, inclusive. In addition to 
said penalty and pursuant to said Section 1775, the difference between such 
stipulated prevailing wage rates and the amount paid to each worker was paid 
less than the stipulated prevailing wage rate shall be paid to each worker by 
the Contractor.  

Pursuant to the provisions of Section 1770 of the Labor Code of the State of 
California, the City has ascertained the general prevailing rate of wages (Which 
rate includes employer payments for health and welfare, vacation, pension and 
similar purposes) applicable to the work to be done, for straight time, overtime, 
Saturday, Sunday and holiday work. The holiday wage rate listed shall be 
applicable to all holidays recognized in the collective bargaining agreement of 
the particular craft, classification, or type of worker concerned. The Contractor 
shall pay travel and subsistence payment to each worker as such payments 
are defined and required in applicable collective bargaining agreements filled 
in connection with Labor Code Section 1773.8. 

The City will not recognize any claim for additional compensation because of 
the payment by the Contractor of any wage in excess of the prevailing wage 
rate set forth in the contract. The possibility of wage increases is one of the 
elements to be considered by the Contractor in determining his bid, and will 
not under any circumstances by considered as the basis of a claim against the 
City on the contract. 

D. Contractor's Licensing Laws: Attention is directed to the provisions of Chapter 
9 of Division 3 of the Business and Professions Code concerning the licensing 
of Contractors.  

E. Apprentices: Attention is directed to the provisions of Section 1777.5 and 
section 1777 .6 of the labor code concerning the employment of apprentices 
by the contractor or any such subcontractor under him. The Contractor and any 
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subcontractor under him shall comply with the requirements of said sections in 
the employment of apprentices. Apprentices engaged in the work shall be 
employed by the contractor or subcontractor only in strict conformity with 
applicable law, rule or regulation governing the employment of apprentices, 
including without limitation, Labor Code 1777 .5. Employment of apprentices 
in violation of Labor Code 1777 .5 may result in the imposition of sanctions and 
penalties pursuant to Labor Code 1777.7.  

In the awarding of any contract or written order for any public work or 
improvement, the Director of Public Works/City Engineer, or his/her designee, 
shall require all contractors and subcontractors offering or agreeing to perform 
any work on said public improvement to provide proof of participation as a 
signatory to a recognized apprenticeship and/or training program under 
Chapter 4 (commencing at Section 3070), Division 3, of the Labor Code of the 
State of California and certified by the State of California Division of 
Apprenticeship Standards, where such programs exist for the work to be 
performed.  

They shall also provide information concerning their experience, financial 
qualifications and ability to perform said contract or subcontract, as well as to 
whether said contractor or subcontractor possesses, or can obtain the 
necessary equipment in time to perform said contract or subcontract.  

Should the Director of Public Works/City Engineer, or his/her designee, 
determine that said contractor or any subcontractor is not a signatory to a 
recognized apprenticeship and/or training program under Chapter 4 
(commencing at Section 3070). Division 3, of the Labor Code of the State of 
California and certified by the State Division of Apprenticeship Standards, 
where such programs exist for the work to be performed, or he/she does not 
possess the necessary experience and financial qualifications to perform said 
contract or subcontract, or that he/she does not possess, or cannot obtain in 
due time the necessary equipment to perform said contract, the Director of 
Public Works Engineer, or his/her designee, may reject the bid of any said 
contractor or subcontractor.  

If such determination affects only a subcontractor then the Director of Public 
Works/City Engineer, or his/her designee, may compel the contractor to 
substitute a subcontractor who is a signatory to a recognized apprenticeship 
and/or training program under Chapter 4, (commencing at Section 3070), 
Division 3, of the Labor Code of the State of California and certified by the State 
of California Division of Apprenticeship Standards, where such programs exist 
for the work to be performed, or who, in the opinion of the Director of Public 
Works/City Engineer, or his/her designee, process the necessary experience, 
financial qualifications, and equipment to perform said subcontract. 

This section does not apply to contracts of general contractors or to contracts 
of specialty contractors not bidding for work through a general or prime 
contractor when the contracts of general contractors or those specialty 
contractors involve less than thirty thousand dollars ($30,000.00). 
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6. Section 7-3. "Insurance" Section 7-3 of said "Greenbook Specifications" is amended 
to read: 

7-3  "Contractor's Liability and Insurance" 

7-3.1 Contractor's Liability: The City, its Council, Engineer, employees or agents 
shall not be answerable or accountable in any manner for any loss or 
damage that may happen to the work or any part thereof, or for any of the 
materials or other things used or employed in performing the work, or for 
injury or damage to any person or persons, either workers employees of 
Contractor or its subcontractors or the public, or for damage to adjoining 
or other property, from any cause whatsoever arising out of or in 
connection with the performance of the work, except willful misconduct of 
City, or its agents, servants, or independent Contractors directly 
responsible to.  

Contractor shall hold the County of Riverside, its officers, agents and 
employees free and harmless from any liability whatsoever, including 
wrongful death, based or asserted upon any act or omission of principal, 
its officers, agents, employees or Sub-contractors relating to or in any way 
connected with or arising from the accomplishment of the work, whether 
or not such acts or omissions were in furtherance of the work required by 
the Contract Documents and agrees to defend at his expense, including 
attorney fees, Owner, County of Riverside, its officers, agents, employees 
and independent Architect in any legal action based on any such alleged 
acts or omissions.  

7. Section 7-13. "Laws to Be Observed" Section 7-13 of said "Greenbook Specifications" 
is amended to read:  

The Contractor shall keep himself fully informed of all existing and future State and 
Federal laws and county and municipal ordinances and regulations which in any 
manner affect those engaged or employed in the work, or the materials used in the 
work, or which in any way affect the conduct of the work, and of all such orders and 
decrees of bodies of tribunals having any jurisdiction or authority over same. He shall 
at all times observe and comply with, and shall cause all his agents and employees to 
observe and comply with all such existing and future laws, ordinances, regulations, 
orders, and decrees of bodies or tribunals having any authority over the work; and 
shall protect and indemnify the City and all officers and employees thereof connected 
with the work, including but not limited to the Engineer, against any claim or liability 
arising from or based on the violation of any such law, ordinance, regulation, order or 
decree, whether by himself or his employees. If any discrepancy or inconsistency is 
discovered in the plans, drawings, specifications, or contract for the work in relation to 
any such law, ordinance, regulation, order or decree the Contractor shall forthwith 
report the same to the engineer in writing. 

8. Section 10. "Other Provisions" Section 10 is added to said "Greenbook Specifications" 
to read:  
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10.1  Responsibility for Work: Until the formal acceptance of the work by the City, the 
Contractor shall have the charge and care thereof and shall bear the risk of injury 
or damage to any part thereof and shall bear the risk of injury or damage to any 
part thereof by the action of the execution or from the non-execution of the work. 
The Contractor shall rebuild, repair, restore, and make good all injuries or 
damages to any portion of the work occasioned by any of the above before its 
completion and acceptance and shall bear the expense thereof, except for such 
injuries or damages as are occasioned by acts of the federal government or the 
public enemy. In case of suspension of work from any cause whatever, the 
Contractor shall be responsible for all materials and shall properly store them if 
necessary and shall erect temporary structure where necessary. Any other 
provisions of this contract to the contrary notwithstanding, to the extent required 
by Chapter 2.5 (commencing with Section 4150) of Division 5 of Title I of the 
Government Code, the Contractor shall not be responsible for the cost of 
repairing, or restoring damage to the work caused by an act of God as that 
phrase is defined in Government Code 4151 (b).  

The City will not be held responsible for the care or protection of any material or 
parts of the work prior to the final acceptance except as expressly provided in 
these specifications. The City will not be responsible for any changes in the 
Contractor's operations due to encountering obstructions which may interfere 
with the work. 

10.2 Provisions for Emergencies: Unusual conditions may arise on the work which will 
require that immediate and unusual provision be made to protect the public from 
danger or loss or damage to life and property, due directly or indirectly to the 
prosecution of the work, and it is part of the service required of the Contractor to 
make such provisions and to furnish such protection.  

The Contractor shall use such foresight and shall take such steps and 
precautions as his operations make necessary to protect the public from danger 
or damage, or loss of life or property, which would result from the interruption or 
contamination of public water supply, irrigation or other public service, or from 
the failure of partly completed work.  

Whenever, in the opinion of the engineer, an emergency exists against which 
the Contractor has not taken sufficient precaution for the safety of the public or 
the protection of utilities or of adjacent structures or property which may be 
injured by process of construction on account of such neglect; and whenever in 
the opinion of the engineer, immediate action shall be considered necessary in 
order to protect the public or private, personal or property interests, or prevent 
likely loss of human life or damage on account of the operations under the 
contract, then and in the event the Engineer may provide suitable protection to 
said interest by causing such work to be done and material to be furnished as, 
in the opinion of the engineer, may seem reasonable and necessary.  

The cost and expense of said labor and material, together with the cost and 
expense of such repairs as may be deemed necessary, shall be borne by the 
Contractor, and if he shall not pay said cost and expense upon presentation of 
the bills therefore, duly certified by the engineer, then said cost and expense will 
be paid by the City and shall thereafter be deducted from any amounts due, or 
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which become due said Contractor. Failure of the City, however, to take such 
precautionary measure, shall not relieve the Contractor of his full responsibility 
for public safety. 

The foregoing provisions are in additional to and not in limitation of any other 
rights or remedies available to the City. 

10.3  Guarantees: Besides guarantees required elsewhere, the Contractor shall and 
hereby does guarantee all work for a period of one (1) year after the date of 
acceptance of the work by the City and shall repair and replace any and all such 
work by the City and shall repair and replace any and all such work, together 
with any other work which may be displaced in so doing, that may prove defective 
in workmanship and/or materials within the one (1) year period from date of 
acceptance, without any expense whatsoever to the City, ordinary wear and tear 
and unusual abuse or neglect excepted. In the event of failure to comply with the 
above mentioned conditions within a week after being notified in writing, the City 
hereby authorized to proceed to have the defects repaired and made good at the 
expense of the Contractor, who hereby agrees to pay the cost and charges 
therefore immediately on demand. 

9. "Environmental Provisions" The Contractor shall, as appropriate, comply with all 
provisions of Public Contracts Code Section 7104 (SB1470). The requirements of this 
code are summarized as follows: In the event Contractor is required to dig any trench 
or excavation that extends deeper than four feet below the surface in order to perform 
the work authorized under this contact, Contractor agrees to promptly notify City in 
writing and before further disturbing the site if any of the conditions set forth below are 
discovered: 

(1) Material that the Contractor believes may be material that is hazardous waste, as 
defined in Section 25117 of the Health and Safety Code that is required to be 
removed to a Class I, Class II, or Class Ill disposal site in accordance with the 
provisions of existing law. 

(2) Subsurface or latent physical conditions at the site differing from those indicated. 

(3) Unknown physical conditions at the site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in the work 
of the character provided for in this Contract. 

(a) City agrees to promptly investigate the conditions, and if City finds that the 
conditions do materially differ, or do involve hazardous waste, and cause a 
decrease or increase in Contractor's cost of, or the time required for, 
performance of any part of the work, shall issue a change order under the 
procedures described in this Contract. 

(b) That, in the event a dispute arises between City and Contractor as to whether 
the conditions materially differ, or involve hazardous waste, or cause a 
decrease or increase in Contractor's cost of, or time required for, performance 
of any part of the work, Contractor shall not be excused from any scheduled 
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completion date provided for in this Contract, but shall proceed with all work to 
be performed under the Contract. 

Contractor shall retain any and all rights provided either by this contract or by law 
which pertain to the resolution of disputes and protests between contracting 
parties.
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SPECIFICATIONS 
 

SECTION 2 - STANDARD PROVISIONS 
 

PART I -STANDARD CONDITIONS 

SP-1-1.00 GENERAL - It is the intent of these General Provisions, Special Provisions, the 
plans referred to herein and other documents comprising the contract for the Contractor to provide 
for and include all labor, materials, equipment, plant, tools, transportation, insurance, bonds, sales 
taxes, permits, temporary protection, traffic control, watchmen, superintendence and other work 
necessary to construct and complete all work specified herein, including all addenda and change 
orders.  

The contract documents are complementary, and a requirement in one is as binding as though 
occurring in all. They are intended to be cooperative, to describe and provide for a complete work.  

SP-1-1.01 STANDARD SPECIFICATIONS - The specifications entitled, Standard 
Specifications for Public Works Construction (Greenbook Specifications), latest edition, as 
amended, in these Specifications, shall hereinafter be referred to as the Standard Specifications.  

All work shall meet all requirements applicable of Federal, State, County and City regulations and 
codes governing safety, health, welfare, dust and sound control.  

SP-1-1.02 DEFINITIONS - Attention is invited to the provisions of Section 1-2 - "Terms, 
Definitions, Abbreviations, Units of Measure, and Symbols", of the Standard Specifications and 
these Special Provisions. Whenever in the contract documents, the following terms are used, the 
intent and meaning shall be interpreted as follows: 

AGENCY     City of Canyon Lake 

BOARD     City Council of the 
      City of Canyon Lake 

ENGINEER The City Engineer of City of Canyon Lake his 
properly authorized agents, such agent 
acting within the scope of the particular 
duties entrusted to them. 

 STATE, STATE OF CALIFORNIA  City of Canyon Lake 

 DIRECTOR OF PUBLIC WORKS  Director of Public Works/ City Engineer  
       Of the City of Canyon Lake 

LABORATORY The laboratory to be designated by the 
Engineer to test materials and work involved 
in the contract. 

NOTE TO CONTRACTORS  Notice Inviting Bids. 
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Other terms appearing in the plans, Standard Specifications and in these Special Provisions shall 
have the same intent and meaning specified in Section 1-2, "Terms and Definitions", of the 
Standard Specifications.  

SP-1-1.03 EXAMINATION OF PREMISES - Before bidding on this work, all prospective 
bidders shall make a careful examination of the jobsite and shall thoroughly familiarize themselves 
with the requirements of the Contract. By the act of submitting a proposal for the work, the 
contractor shall be deemed to have made such study and examination and that he is familiar with 
and accepts all conditions of the site.  

SP-1-2.00 SCOPE AND CONTROL OF THE WORK- Attention is invited to the provisions 
of Section 2 of the Standard Specifications, the amendments in the General Provisions herein 
and these Special Provisions.  

SP-1-2.01 PLANS AND SPECIFICATIONS -Attention is invited to the provisions of 
Section 2-5, "Plans and Specifications", of the Standard Specifications and these Special 
Provisions.  

The Specifications, drawings, Special Provisions and all supplementary documents are essential 
parts of the contract, and a requirement in one is as binding as though occurring in all. They are 
intended to be cooperative, to describe and provide for a complete work.  

If, however, the provisions within the documents comprising the contract are in conflict, the 
provision with the highest precedence shall prevail. The order of precedence shall be as follows: 

1. Change Order 

2. Letter of interpretation of a contract provision 

3. Addendum 

4. Bid Specifications 

5. Plans 

6. Standard Specifications issued by the Director 

7. Specifications of Public Works/City Engineer 

 

Provide and maintain in good order at one's work site, a complete set of contract prints. All 
changes to the contract shall be clearly recorded on this set of prints. At the end of the project, 
the contractor shall transfer all changes to one (1) set of prints for submission to the City Engineer.  

SP-1-2.02 SCHEME OF WORK - The work contemplated in the project consists of 
furnishing labor, materials, services and equipment for the work described in these Special 
Provisions and shown on the plans and delineated in the specifications of this project.  

SP-1-2.03 STANDARD PLANS - All work shall conform to the Greenbook Standards and 
shall be considered a part of these plans, and shall be on the jobsite during the entire duration of 
construction.  

Page 20211/7/2018 City Council Agenda



SP-1-2.04 TIME LIMIT - The work specified herein shall be completed over thirty (30) 
calendar days after commencement date given in the Notice to Proceed.  

SP-1-2.05 AWARD AND EXECUTION OF CONTRACT - The bidder's attention is directed 
to the provisions of the Information for Bidders and to these Special Provisions for the 
requirements and conditions concerning award and execution of the Contract. A guaranty form to 
be signed and delivered to the Agency before acceptance is included in the proposal.  

The award of the Contract, if it be awarded, will be to the lowest responsible bidder whose 
proposal complies with all the requirements described. The award, if made, will be made within 
ten (10) days after the opening of the bids. All bids will be compared on the basis of the Engineer's 
estimate of quantities of work to be done.  

THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. 

All bonds in the amounts stipulated in the Information for Bidders shall be furnished by the bidder 
to whom the contract has been awarded and at this own cost and expense. Whenever the City of 
Canyon Lake has cause to believe that any such bond has become insufficient, a demand in 
writing may be made of the contractor for such further or additional bond as is considered 
necessary, considering the extent of the work remaining to be done. Thereafter, no payment shall 
be made upon such Contract to the contractor or any assignee of the contractor until such further 
or additional bond has been furnished.  

Before commencing any work, the contractor shall obtain insurance required under the General 
Provisions of these Specifications and show proof of same. Contractor shall not allow any 
subcontractor to work until similar insurance required of the subcontractor has been obtained and 
approved by the General Contractor.  

The contractor shall, in providing the insurance as provided in Sections 6 and 7 of the General 
Provisions, include as a provision of the insurance policy, a clause substantially in the following 
language: 

It is hereby understood and agreed that this policy may not be canceled nor the 
amount of the coverage thereof reduced except upon thirty (30) days prior to 
written notice to the City as evidenced by receipt of a registered letter. The 
insurance policy shall also specify that it is primary insurance and that any 
insurance held or owned by the designated additional insureds shall be excess 
thereto and shall not be called upon to cover a loss under said policy. 

SP-1-2.06 AUTHORITY OF THE CITY ENGINEER - The City Engineer shall decide all 
questions as to the quality or acceptability of the work performed and to the manner or 
performance and rate of progress of the work, all questions as to the acceptable fulfillment of the 
contract on the part of the contractor, and all questions as to compensation. His decision shall be 
final and he shall have authority to enforce and make effective such decisions and orders which 
the contractor fails to carry out promptly. Attention is invited to the provisions of Section 2-10 of 
the Greenbook Specifications.  
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SP-1-2.07 SUBCONTRACT - Attention is directed to the provisions of Section 2-3, 
"Subcontracts", of the Greenbook Specifications as amended in the General Provisions herein 
and these Special Provisions. 

A sheet for listing subcontractors, as required, is included in the proposal.  

The Contract documents shall not create any contractual relation between any subcontractor and 
the City. Contractor agrees that he is fully responsible to the City for the acts and omissions of his 
subcontractors and of persons either directly or indirectly employed by them, as he is for the acts 
and omissions of persons directly employed by him.  

SP-1-3.00 CHANGES IN WORK - All changes in the work, whether requested by the 
contractor, initiated by the City and/or caused by changed conditions, shall be undertaken only 
after the issuance of a change order by the Engineer. Attention is invited to Section 3 of the Green 
book Specifications and the provisions of Paragraph 2 of the General Provisions. In the event of 
a change order, Contractor shall provide an itemized estimate for review by the City prior to City 
approval of said change order. Allowable markup for contractor and subcontractor is 20% on labor 
and 15% on equipment and materials. Mark-up of the prime contractor on sub-contractor work 
covered under a change order shall not exceed 5% and 1 % for additional bond.  

SP-1-4.00 CONTROL OF MATERIALS AND WORKMANSHIP - All materials, parts and 
equipment furnished by the Contractor in the work shall be new, high grade and free from defects. 
Quality of work shall be in accordance with generally accepted standards. Attention is invited to 
Section 4 of the Standard Specifications and the provisions of Paragraph 3 of the General 
Provisions. No used or secondhand materials, parts and equipment shall be incorporated in the 
project unless specifically permitted in writing by the Engineer.  

SP-1-4.01 TESTS OF MATERIALS AND WORKMANSHIP - All materials shall first be 
tested and satisfactorily passed in accordance with the requirements of the plans and these 
specifications, before incorporating said material in the work. Materials placed otherwise shall be 
considered defective and will be subject to rejection. The cost of testing of materials and 
workmanship shall be paid by the City. The cost of re-testing of materials and workmanship shall 
be at the expense of the contractor. The contractor, at his expense, shall deliver materials for 
testing to the place and at the time designated by the Engineer. Attention is invited to Section 4-
1.4, "Test of Materials", of the Greenbook Specifications.  

SP-1-4.02 LABORATORY - The City shall make all arrangements and designate a 
laboratory to conduct the test requirements for the project. The contractor shall render all 
necessary assistance to the personnel of said laboratory to facilitate the inspection and testing of 
materials. Request for inspection and/or testing shall be made at least twenty-four (24) hours in 
advance. 

SP-1-5.00 UTILITIES - The existence and location of utility structures and facilities are 
shown on the plans or in the Special Provisions according to records and information available to 
the City. Attention is called to the fact of the possible existence of other utility facilities or structures 
not known to the City or in a location different from that shown on the plans or in the Special 
Provisions. The contractor is required to ascertain the location of all underground utility structures 
and facilities prior to doing work that may damage such structures and facilities, including those 
not shown, or interfere with their service and to take such precautionary measures in the course 
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of said work to prevent such damage or interference. Attention is invited to Section 5 of the 
Greenbook Specifications. If the contractor, while performing the work under the contract, 
discovers utility structures or facilities not identified in the plans or specifications or shown 
differently, he shall immediately notify the City in writing of such discovery and allow the City 48 
hours to advise. Contractor shall continue with his work on other areas and provide utility 
purveyors adequate time to resolve the conflict or continue work if in the opinion of the City and 
utility purveyors, the construction will not impact these utilities.  

SP-1-6.00 PROSECUTION, PROGRESS AND ACCEPTANCE OF THE WORK - 
Attention is invited to Section 6 of the Greenbook Specifications and these Special Provisions.  

SP-1-6.01 PROGRESS SCHEDULE - After notification of award and prior to starting any 
work, the contractor shall submit to the Engineer for approval his proposed construction schedule. 
Attention is invited to Section 6-1 of the Greenbook Specifications. The proposed construction 
schedule shall be submitted on or before the date set for the preconstruction meeting between 
City and contractor's staff and representatives of utility companies.  

SP-1-6.02 BEGINNING OF WORK - The contractor shall begin work in December 2016. 
If for some reason the City does not authorize the work to begin in December 2016, the work shall 
begin on the date specified by the City.  

SP-1-6.03 TIME OF COMPLETION - The contract time shall commence upon the date of 
issuance of the Notice to Proceed and shall continue for a period stated in the Proposal. The 
contractor shall diligently prosecute the project and complete all work within the contract time. 
Contractor agrees that failure to complete the project within the contract time shall subject him to 
the liquidated damages provided herein. Attention is invited to Section 6-7 of the Greenbook 
Specifications.  

SP-1-6.04 PROSECUTION OF WORK - The contractor shall give his personal attention 
to the fulfillment of the contract and shall keep the work under his control. All persons engaged in 
the project shall be considered by the City as employees of the contractor and he shall be held 
responsible for their work subject to the provisions of the contract and specifications. The 
contractor shall prosecute the work vigorously and diligently until completed with the minimum 
inconvenience and hazard to the public. Streets and other improvements in the work area shall 
be restored to their original condition and former state of usefulness as soon as practicable. 
Attention is invited to the provisions of Section 6-2 of the Greenbook Specifications.  

SP-1-6.05 TEMPORARY SUSPENSION OF WORK - The City Engineer shall have the 
authority to suspend the work wholly, or in part, for such period as he may deem necessary due 
to unsuitable weather or to such other conditions as are considered unfavorable for the suitable 
prosecution of the work, or for such time as he may deem necessary due to the failure on the part 
of the contractor to carry out orders given, or to perform the work in accordance with these 
Specifications. The contractor shall immediately comply with the written order of the City Engineer 
to suspend the work wholly or in part. The work shall be resumed when conditions are favorable 
and methods are corrected, as ordered or approved in writing by the City Engineer.  

In the event of a suspension of work under any of the conditions above set forth such suspension 
of work shall not relieve the contractor of his responsibilities as set forth under these 
Specifications.  
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SP-1-6.06 SUSPENSION OF CONTRACT - If at any time in the opinion of the City 
Engineer, the contractor has failed to supply adequate working force or material of proper quality 
or has failed in any other respect to prosecute the work with the diligence and force specified and 
intended in and by the terms of the contract, notice thereof in writing will be served upon him; and 
should he neglect or refuse to provide means for a satisfactory compliance with the contract, as 
directed by the City Engineer, within the time specified in such notice, the City in any such case 
shall have the power to suspend the operation of the contract:  

Attention is invited to the provisions of Section 6-3 of the Greenbook Specifications. Upon 
receiving notice of such suspension, the contractor shall discontinue said work, or such parts of 
it as the City may designate. Upon such suspension the contractor's control shall terminate and 
thereupon the City or its duly authorized representative may take possession of all or any part of 
the contractor's materials, tools, equipment and appliances upon the premises, and use the same 
for the purpose of completing said contract, and hire such force and buy or rent such additional 
machinery, tools, equipment and appliances at the contractor's expense as may be necessary for 
the proper conduct of the work and for completion, employ other parties to carry the contract to 
completion, or may employ the necessary workman, substitute other machinery or materials, and 
purchase the materials contracted for, in such manner as the City may deem proper; or the City 
may annul and cancel the contract and relate the work or any part thereof. Any excess cost arising 
therefrom over and above the contract price shall be charged against the contractor and his 
sureties, who shall be liable therefore. In the event of such suspensions, all monies due the 
contractor or retained under the terms of this contract shall be forfeited to the City; but such 
forfeiture shall not release the contractor or his sureties from liability for failure to fulfill the contract. 
The contractor and his sureties shall be credited with the amount of money so forfeited toward 
any excess of cost over the above contract price, arising from the suspension of the operation of 
the Contract and the completion of the work by the City as above provided, and the contractor 
shall be so credited with any surplus remaining after all just claims for such completion have been 
paid.  

In the determination of the question whether there has been any such noncompliance with the 
contract as to warrant the suspension or annulment thereof, the decision of the City Council shall 
be binding on all parties to the contract.  

SP-1-6.07 TERMINATION OF CONTRACT - Subject to all applicable provisions of these 
specifications and/or the contract, the Engineer is hereby empowered to direct he time and date 
of delivery of materials at the site of work and direct the time, rate and sequence of work. If 
contractor fails to begin delivery of material and equipment or to commence work within the time 
specified herein, and/or in the contract, or to maintain the rates of delivery of material, or to 
execute the work in a manner and at such locations as directed by the Engineer, or fails to 
maintain the approved progress schedule in such manner as well, in the judgment of the Engineer, 
inure to the interests of the City, or, if in the judgment of the Engineer, the contractor is not carrying 
out the provisions of the contract in their true intent and meaning, written notice by the City 
Engineer may be served upon him and the Surety on his faithful performance bond demanding a 
satisfactory compliance with the contract, and with these specifications. If the contractor and/or 
his Surety refuses or neglects to comply with such notice within five (5) days after receiving same, 
or after commencing so to do, fails to continue so to do, or has assigned or sublet the contract 
without the consent of the Engineer, then the Engineer may exclude him from the premises and 
take possession thereof, together with all material and equipment thereon, and may complete the 
work itself, either by force account, or by letting the unfinished portion of the work to another 
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contractor or by a combination of such methods. In any event, the cost of the completion of said 
work shall be a charge against the contractor and his Surety and may be deducted from any 
money due or becoming due from the City, and if the sums due under the contract are insufficient, 
said contractor and/or his Surety shall pay' to the City within five (5) days after the completion of 
the work all of such cost in excess of the contract price. 

The Surety, in the event that it assumes part of the work, shall take the contractor's place in this 
contract in all respects for that part and shall be paid by the City for all work performed by it in 
accordance with the terms of this contract. If the Surety assumes the entire contract, all monies 
remaining due the contractor at the time of his default shall be made payable to the Surety as the 
work progresses, subject to the terms of the contract.  

SP-1-6.08 LIQUIDATED DAMAGES - It is hereby understood and mutually agreed by and 
between the contractor and the City, that the date of beginning and the time of completion as 
specified in the contract of the work to be done hereunder are essential conditions of this contract. 
Attention is invited to Section 6-9 of the Greenbook Specifications as amended in Paragraph 4 of 
the General Provisions.  

The contractor agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly 
at such rate of progress as will insure full completion thereof within the time specified. It is 
expressly understood and agreed, by and between the contractor and the City, that the time for 
the completion of the work described herein is a reasonable time for the completion of the same, 
taking into consideration the average climatic range and usual industrial conditions prevailing in 
this locality. If the said contractor shall neglect, fail or refuse to complete the work within the time 
herein specified, or any proper extension thereof granted by the City, then the contractor does 
hereby agree, as a part consideration for the awarding this contract, to pay to the City of Canyon 
Lake the amount of liquidated damages stipulated in Paragraph 4 of the General Provisions for 
each and every calendar day that the contractor shall be in default after the time stipulated in the 
contract for completing the work, not as a penalty but as liquidated damages for such breach of 
contract as hereinafter set forth.  

The said amount is fixed and agreed upon by and between the contractor and the City because 
of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the City 
would in such event sustain, and said amount agreed to be the amount of damages which the 
City would sustain and said amount shall be retained from time to time by the City from current 
periodical estimates.  

SP-1-7.00 RESPONSIBILITIES OF THE CONTRACTOR - Attention is invited to Section 
7 of the Greenbook Specifications as amended in the General Provisions and the provisions of 
these Special Provisions. The contractor shall keep himself fully informed of all existing and future 
State and Federal laws and county and municipal ordinances and regulations which in any 
manner affect those engaged or employed in the work, or the materials used in the work, or which 
in any way affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 
having any jurisdiction or authority over the same. He shall at all times observe and comply with, 
and shall cause all his agents and employees to observe comply with all such existing and future 
laws, ordinances, regulations, orders and decrees of bodies or tribunals having any jurisdiction or 
authority over the work; and shall protect and indemnify the City, and all officers and employees 
thereof connected with the work; including but not limited to the City Engineer, against any claim 
or liability arising from or based on the violation of any such law, ordinances, regulation, order, or 
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decree, whether by himself or his employees. If any discrepancy or inconsistency is discovered 
in the plans, drawing, specifications, or contract for the work in relation to any such law, ordinance, 
regulation, order or decree, the contractor shall forthwith report the same to the Engineer in 
writing.  

SP-1-7.01 ASSUMPTION OF RISK - During the progress of the work, the City of Canyon 
Lake will not be answerable or accountable in any manner for any loss or damage that may 
happen to the work or any part thereof; or for any of the materials or other things used or employed 
in performing the work; or for injury to any person or persons, either workmen or the public; for 
damage to adjoining property from any cause which might have been prevented by the contractor, 
or his workmen, or anyone employed by him; against all of which injuries or damages to persons 
and property the contractor having control over such work must properly guard. The contractor 
shall be responsible for any damage to any person or property resulting from defects or 
obstructions or from any causes whatsoever during the progress of the work or at any time before 
its completion and final acceptance, and shall indemnify and save harmless the City of Canyon 
Lake and/or its officers and/or its employees from all suits or actions of every name and 
description, brought for, or on account of any injuries or damages received or sustained by any 
person or persons, by or from the Contractor, his agents, in the construction of the work or by or 
in consequence of any negligence in guarding the same, in improper materials used in its 
construction, or by or on account of any act or omission of the contractor or his agents.  

SP-1-7.02 LABOR - Attention is invited to the provisions of Section 7-2 of the Greenbook 
Specifications as amended in Paragraph 5 of the General Provisions.  

SP-1-7.03 LIABILITY INSURANCE - Attention is invited to the provisions of Section 7-3 of 
the Greenbook Specifications as amended in Paragraph 6 of the General Provisions.  

SP-1-7.04 WORKER'S COMPENSATION INSURANCE - Attention is invited to the 
provisions of Section 7-3.3 of the Greenbook Specifications as amended in Paragraph 7 of the 
General Provisions.  

SP-1-7.05 PERMITS AND INSPECTION – If applicable, the contractor shall obtain a no-
fee excavation permit before proceeding with any work on the project.  

The contractor shall call for inspections at the different stages of the work as required by the City 
of Canyon Lake Public Works Inspector. Any portion of the project completed without these 
required inspections shall be considered as defective and the City reserves the right to reject the 
affected portion of the work. The contractor shall remove rejected portion of the work upon 
instruction by the City without additional compensation.  

City inspectors work from 8:00 a.m. until 5:00 p.m., Monday through Friday. Inspections outside 
these hours and legal holidays may be available through appointments approved by City Engineer 
only, and inspector's time will be billed to the contractor at the rate of $85.00 per hour. This does 
not apply for work at intersections where the traffic control plans call for work to take place outside 
of these hours.  

SP-1-7.06 CONTRACTOR'S REPRESENTATIVE - On or before the preconstruction 
meeting, the contractor shall designate, in writing, a representative who shall have complete 
authority to act for him. An alternate representative may also be designated. The representative 
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or alternate shall be present at all times at the worksite whenever work is in progress or whenever 
actions of the elements require his presence to take measures necessary to protect the work, 
persons or property. Attention is invited to Section 7-6 of the Greenbook Specifications.  

SP-1-7.07 COOPERATION AND COLLATERAL WORK - Attention is directed to Section 
7-7 of the Greenbook Specifications and these Special Provisions.  

Construction work by other contractors may be underway within or adjacent to the worksite 
specified herein. For this reason, the contractor shall cooperate with all such other contractors to 
the end that any delay or hindrance to their work shall be avoided, or conduct his operations in 
such a manner as not to cause any unnecessary delay or hindrance to the other. Each contractor 
shall be responsible to the other for all damage to work, to persons or property caused to the 
other by his operations, and for loss caused the other due to his unnecessary delays or failure to 
finish work within the time specified for completion. The Engineer reserves the right to direct the 
contractor to perform other or additional work at the worksite at any time in order to better 
coordinate the different activities on the entire project.  

SP-1-7.08 PROJECT APPEARANCE -The contractor shall maintain a neat appearance 
to the work. Attention is invited to Section 7-8 of the Greenbook Specifications.  

In any area visible to the public, the following shall apply: 

Broken asphalt concrete, aggregate base and debris developed during removals, 
shall be disposed of concurrently with its removal.  

Dust caused by the passage of public traffic through the work shall be considered 
as resulting from the contractor's performance of the work.  

Whenever the contractor fails to control dust resulting from the performance of the 
work, the Engineer may cause such dust to be controlled and costs thereby 
incurred shall be deducted from monies due or to become due the contractor. 

Full compensation for conforming to the provisions in this section, not otherwise provided for, shall 
be considered as included in prices paid for the various contract items of work involved and no 
additional compensation will be allowed therefore. 

SP-1-7.09 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS - The 
Contract shall take all necessary precautions to protect in place all existing medians, curb, 
sidewalk, trees, plants, turf and irrigation lines, etc., not scheduled for removal. The entire cost of 
replacing and/or repairing said existing improvements shall be borne by the contractor. Attention 
is directed to the provisions of Section 7-9 of the Greenbook Specifications. Permit conditions, 
rules and regulations of agencies having jurisdiction over the contractor's operations shall be 
strictly complied with.  

The contractor shall protect existing improvements in place wherever possible. All existing 
improvements which must be removed for construction shall be restored to an equal or better 
condition than that of the existing improvements removed or damaged. Restoration of existing 
improvements shall be in accordance with the Plans and Specifications and all provisions of the 
City of Canyon Lake Standard Plans.  
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The contractor shall preserve and protect from injury all buildings, pole lines and all direction, 
warning and mileage signs which have been placed within the right-of-way.  

Full compensation for the work involved in the preservation of property as above specified shall 
be considered as included in the prices paid for the various contract items of work, and no 
additional allowance will be made therefore.  

SP-1-7.10 PUBLIC CONVENIENCE - The contractor shall so conduct his operations to 
offer the least possible obstruction and inconvenience to the public or to the public traffic. Where 
existing streets are not available for use as detours, unless otherwise provided in these Special 
Provisions, all traffic shall be permitted to pass through the work.  

Convenience of residents along the street or in the vicinity of the project site shall be provided for 
as far as practicable. Convenience access to driveways, houses and buildings along the line of 
the work shall be maintained and temporary approaches to crossings or intersecting streets shall 
be provided and kept in good condition.  

Full compensation for all work involved in providing for public convenience as set forth in this 
section shall be considered as included in the prices paid for the various contract items of work 
and no additional allowance will be made therefore.  

SP-1-7.11 PUBLIC SAFETY - The contractor shall furnish, erect, and maintain such 
fences, barriers, lights and signs as are necessary to give adequate warning to the public at all 
times that the work is under construction and of any dangerous conditions to be encountered as 
a result thereof in strict compliance with the latest edition of the "Work Area Traffic Control 
Handbook"; W.A.T.C.H. Attention is directed to Section 7- 10.4 of the Greenbook Specifications 
as amended in Paragraph 8 of the General Provisions. He shall also erect such warning and 
directional signs as shown on plans and as requested by the Engineer. This shall include installing 
and maintaining all items shown on the traffic control plans provided as part of the bid package.  

All barricades shall be of substantial construction and painted in a distinctive color or manner so 
as to be clearly visible to the approaching public.  

Should the City place any warning lights or barricades to protect or warn the public of any 
dangerous condition connected with contractor's operations, contractor shall become liable to the 
City at the current rental rate per night for each lantern or warning light placed by the City, plus 
actual labor, equipment rental and overhead costs, with a minimum charge of fifty ($50.00) dollars 
per day for each obstruction or dangerous condition so barricaded or lighted.  

The contractor shall conduct his operations such that fire hydrants, meter vaults, water and gas 
shut-off valves, and similar facilities are not buried during the course of the work and so as to offer 
the least possible obstruction and inconvenience to public traffic and to properties along the 
construction areas.  

The contractor shall have at the worksite applicable copies or extracts of Construction Safety 
Orders.  

All trenches next to the traveled way shall be protected from traffic at all times or shall be 
sufficiently sloped per the inspector.  
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Full compensation for all work involved in providing for public safety as set forth this section shall 
be considered as included in the prices paid for the various contract items of work and no 
additional allowance will be made therefore.  

SP-1-7.12 PUBLIC NOTICE - The Contractor shall notify the residents/businesses and 
schools affected by construction in writing not less than 7 days in advance of commencement of 
construction or storage of material upon the streets. The notice shall include but not be limited to: 

1. The time and date of commencement. 

2. A copy of the proposed construction schedule. 

3. Date of completion. 

In addition to the above, the Contractor shall notify all affected parties if work is to begin on new 
portions of the project as work proceeds, especially if the work involves changes to the traffic 
control system.  

A copy of this notification shall be approved by the City Engineer prior to its distribution.  

Personal vehicles of the contractor's employees shall not be parked on the traveled way at any 
time, including any section closed to public traffic.  

When entering or leaving roadways carrying public traffic, the contractor's equipment, whether 
empty or loaded, shall in all cases yield to public traffic.  

SP1-7.13 SOUND CONTROL REQUIREMENTS - If work is permitted for evening and 
weekends and holidays, the noise level from the contractor's operations, between the hours of 
8:00 p.m. and 6:00 a.m., shall not exceed 86 dB at a distance of fifty (50') feet. This requirement 
in no way relieves the contractor from the responsibility for complying with local ordinances 
regulating noise level. All other times, noise level shall be in compliance with standards.  

Said noise level requirement shall apply to all equipment on the job or related to the job, including 
but not limited to trucks, transit mixers or transient equipment that may or may not be owned by 
the contractor. The use of loud sound signals shall be avoided in favor of light warnings except 
those required by safety laws for the protection of personnel.  

Full compensation for conforming to the requirements of this section shall be considered as 
included in the prices paid for the various contract items of Work involved and no additional 
compensation will be allowed therefore.  

SP-1-7.14 LAWS TO BE OBSERVED - The contractor shall keep himself fully informed of 
Stated and National laws and County and City ordinances and regulations which in any manner 
affect those employed in the work or the materials used for the work or in any way affect the 
conduct of work. Attention is directed to Section 7.13 of the Greenbook Specifications as 
amended in Section 9 of the General Provisions.  

SP-1-7.15 ADVANCE NOTIFICATION - It shall be the contractor's responsibility to 
determine and notify those agencies requiring advance notification for inspection or other 
purposes before beginning construction in any area of concern to said agency. A minimum of 
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forth-eight (48) hours advance notice shall be given to the various agencies before beginning 
construction in the area, unless specific advance times and requirements are stated in these 
detailed specifications or required by the agency.  

The following entities shall be notified at least seventy-two (72) hours in advance of any street 
closure or restriction to access by the contractor. Coordination of established service schedules 
will be available to the contractor at the preconstruction meeting.  

Southern California Edison Company     (909) 925-5999 

Southern California Gas Company      (800) 662-9777 

Eastern Municipal Water District      (909) 928-3777 

Frontier Communications      (800) 483-5000 

Spectrum         (951) 232-3664 

Elsinore Valley Municipal Water District    (909) 674-3146 

Any others that are determined by the City Engineer, as necessary to be notified.  

It is anticipated that existing utilities will not interfere with the contractor's operations. However, 
the contractor shall exercise due care to ensure that these utility facilities are not damaged during 
his operations. The contractor shall call Underground Service Alert (U.S.A.), 800-227-2600, 
twenty-four (24) hours prior to performing any excavation on this project.  

SP-1-7.16 EXPOSURE OF UTILITIES IN ADVANCE OF WORK - It shall be the 
contractor's responsibility to determine the true location and depth of all utilities and service 
connections which may be affected by or affect the work. Contractor shall also determine what 
type, material, and condition of these utilities.  

Full compensation for conforming to the requirements of this section shall be considered as 
included in the prices paid for the various contract items of work involved and no additional 
compensation will be allowed therefore.  

SP-1-7.17 INTERPRETATION OF DRAWINGS AND CONTRACT DOCUMENTS - If any 
person contemplating to submit a bid for the proposed work is in doubt as to the correct and true 
meaning of any part of the drawings, specifications, or other contract documents, or finds 
discrepancies in, or omissions from the drawings or specifications, he may submit to the Engineer, 
a written request for an interpretation or correction thereof. The person submitting the request 
shall be responsible for its prompt delivery. Any interpretation or correction of the document in 
question will be made by Addendum duly issued and a copy of such Addendum will be mailed or 
delivered to the aforecited person as well as the other prospective bidders. THE ENGINEER WILL 
NOT BE RESPONSIBLE FOR ANY OTHER EXPLANATION OR INTERPRETATION OF THE 
PLANS, SPECIFICATIONS AND OTHER CONTRACT DOCUMENTS.  
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PART II -STANDARDS CONSTRUCTION DETAILS 

SP-2-1.00 SCOPE OF WORK - The work to be done consists of furnishing all materials, 
equipment, tools, labor, and incidentals as required by the General and Specific Specifications 
(collectively the “Specifications”) and Contract Documents for the above stated contract.  

SP-2-2.00 SITE OF THE WORK - Site of the work is in the City of Canyon Lake, California.  

SP-2-3.00 TIME OF COMPLETION - The work shall be completed over two (2) calendar 
months from issuance of the Notice to Proceed. The time stated for completion includes final 
cleanup and any testing required. Additional days will be given for days classified as "rain days" 
by the City Engineer. 

SP-2-4.00 LIQUIDATED DAMAGES - As defined in Section 6-9 of the Greenbook 
Specifications, the amount fixed for liquidated damages for delay in completion is $250.00 per 
calendar day.  

SP-2-5.00 INSURANCE - The Contractor shall, as provided in Paragraph 6 of the General 
Provisions maintain public liability, vehicle liability and property damage insurance, and bodily 
injury insurance per Section 7-3 of the Greenback Specifications and as shown in this 
specification.  

SP-2-6.00 PRECONSTRUCTION CONFERENCE - The Contractor to whom the contract 
is awarded shall attend a preconstruction conference at a location and time set by the City 
Engineer.  

SP-2-7.00 CONSTRUCTION MEETINGS - Construction meetings will be held at the 
jobsite as required and as requested by the Contractor or the City Engineer to coordinate and 
discuss construction activities. Details regarding jobsite meetings will be arranged at the 
preconstruction conference.  

SP-2-8.00 STANDARD SPECIFICATIONS - Specifications for work shall follow in order 
of: 

A. Bid Specification Package 
B. Standard Specifications for Public Works Construction (Greenbook 

Specifications) 
 

References made to Standard Specifications shall mean the latest edition of the Standard 
Specifications for Public Works Construction together with supplements. In case of conflicts 
between plans, specifications and the above standards, the most stringent in the opinion of the 
City Engineer shall apply.  

SP-2-9.00 SPECIFICATIONS FURNISHED TO CONTRACTOR - The Owner will furnish 
to the successful Contractor, three (3) sets of specifications. Additional quantities of specifications 
will be furnished at reproduction cost. 

SP-2-10.00 SITE INSPECTION AND VERIFICATION OF EXISTING CONDITIONS - It 
shall be the Contractor's responsibility to make all examinations, and field studies necessary, both 
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surface and sub-surface, to determine the character of materials and geologic and soils conditions 
that will be encountered in the work and to fully determine all existing conditions affecting the 
project and all related cost factors. 

SP-2-11.00 SAFETY - In compliance with generally accepted construction practices, the 
Contractor will be solely and completely responsible for conditions of the jobsite; including safety 
of all persons and property during performance of the work. This requirement will apply 
continuously and not be limited to normal working hours.  

When performing underground work, Contractor shall call Underground Service Alert, (800) 227-
2600, the one-call underground facility locating service, two working days prior to beginning work 
on the project. All underground facilities marked in response to the locating phone call shall be 
hand-dug and exposed prior to any use of power equipment for excavation. If there is any 
substantial discrepancy between the field locations of underground facilities and those locations 
shown on the plans, the Contractor shall notify the Engineer prior to making an excavation.  

SP-2-12.00 PROTECTION OF EXISTING FACILITIES - During the installation of work, 
Contractor shall insure that existing facilities, fences and other structures are all adequately 
protected, unless otherwise stated in the plans or specifications, and that, upon completion of all 
work, all facilities that may have been damaged are restored to a condition acceptable to the 
Owner, and no error or omission on said plans shall be construed to relieve the Contractor from 
the responsibility of protecting any such pipe, conduit or other existing utility structure, fence or 
structure.  

SP-2-13.00 EXAMINATION OF SPECIFICATIONS AND SITE OF WORK - The bidder 
shall examine carefully the site of the work contemplated. The submission of a bid shall be 
conclusive evidence that the bidder has investigated and is satisfied as to the conditions to be 
encountered as to character, quality, and scope of work to be performed, the quantities of 
materials to be furnished, and as to the requirements of the bid proposal, plans and specifications. 

When deemed necessary by the Engineer, revisions of the contract drawings and additional 
detailed drawings will be issued to the Contractor during the progress of the work.  

The Contractor shall inform the Engineer a reasonable length of time in advance of the times and 
places at which he intends to work in order that inspection may be provided, and then the 
necessary measurements for records and payments may be made with minimum inconvenience.  

SP-2-14.00 COMPLIANCE WITH REGULATIONS - The Contractor shall familiarize 
himself and comply with all applicable Federal, State, County and City and Special District rules 
and regulations pertaining to the job and jobsite safety.  

SP-2-15.00 DUST ABATEMENT - The Contractor shall furnish all labor, equipment and 
means required and shall carry out protective measures wherever and as often as necessary in 
the opinion of the Engineer to prevent his operations from producing dust in amounts damaging 
to property or causing nuisance. The Contractor shall be responsible for any damage resulting 
from dust originating from his operations. The dust abatement measures shall be continued until 
the Contractor has completed the work and the work is accepted by the City whereby he is 
relieved of further responsibility.  All compensation to be received for dust abatement shall be 
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included in the unit price paid for other items of work listed on the Bid Form and no additional 
allowance will be made therefore.  

SP-2-17.00 COOPERATION BETWEEN CONTRACTORS - The Contractor shall be 
required to cooperate fully with all utility and public agency representatives engaged in 
construction, relocation, altering or otherwise re-arranging any facilities interfering with the 
progress of the work. Full compensation for any delay or inconvenience to the Contractor's 
operation due to such operations as described above shall be considered included in the unit 
price paid for other items of work and no additional allowance will be made therefore.  

SP-02-18.00 DAILY CLEANUP AND ACCESS - At the completion of work each day, the 
Contractor shall leave the work area in a clean, safe condition. Access to all adjacent properties 
and driveways and intersections shall be maintained at all times.  

SP-2-19.00 FINAL CLEANUP - After completion of all other work on the project, and 
before making application for acceptance of the work, the Contractor shall clean the site of his 
operations, including any areas under the control of the City that have been used by the 
Contractor in connection with the work.  

SP-2-20.00 MAINTENANCE AND GUARANTEE - As specified in Paragraph 10.3 of the 
General Provisions, the Contractor shall guarantee the work constructed by him for a period of 
one year following date of acceptance by the Owner.  

SP-2-21.00 PROTECTION OF THE PUBLIC - The following minimum restrictions shall be 
maintained by the Contractor in the conduct of his work:  

It is part of the service required of the Contractor to make whatever provisions are necessary to 
protect the public. The Contractor shall use foresight and shall take such steps and precautions 
as his operations warrant to protect the public from danger, loss of life or loss of property, or from 
the failure of partially completed work or partially removed facilities. Conditions may arise on the 
work which will require that immediate and unusual provisions be made to protect the public from 
danger or loss, or damage to life and property, due directly or indirectly to prosecution of work 
under this Contract.  

Whenever, in the opinion of the City Engineer, an emergency exists against which the Contractor 
has not taken sufficient precaution for the public safety, protection of utilities and protection of 
adjacent structures or property, which may be damaged by the Contractor's operations and when, 
in the opinion of the City Engineer, immediate action shall be considered necessary in order to 
protect the public or property due to the Contractor's operations under this Contract, the City 
Engineer will order the Contractor to provide a remedy for the unsafe conditions.  

If the Contractor fails to act on the situation within a reasonable time period, the City Engineer 
may provide suitable protection to said interest by causing such work to be done and material to 
be furnished as, in the opinion of the City Engineer, may seem reasonable and necessary.  

The cost and expense of said labor and material together with the cost and expense of such 
repairs as are deemed necessary shall be borne by the Contractor. All expenses incurred by the 
City for emergency repairs will be deducted from the progress payments and the final payment 
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due to the Contractor. However, if the City does take such remedial measures, the Contractor is 
not relieved of the full responsibility for public safety.  

SP-2-22.00 HOURS OF WORK - Except where otherwise noted, all work shall normally 
be performed between the hours of 7:00 a.m. and 5:00 p.m. on Monday thru Friday except 
holidays. The Contractor shall obtain the approval of the City Engineer if he desires to work 
outside of the hours stated herein. The Contractor shall reimburse the City for any inspection 
outside of the City's normal working hours at the rate of $85.00 per hour.  

SP-2-23.00 CONTRACTOR'S RESPONSIBILITY - The Contractor shall be responsible to 
adhere to these specifications as closely as possible. It is the Contractor's responsibility to confer 
with the City Engineer and to get a written agreement as to the necessary changes prior to 
performing any work that is not in conformance with these specifications or the contract drawings.  

SP-2-24.00 CONSTRUCTION AND ENCROACHMENT PERMITS - The Contractor and 
his subs shall procure all permits and business licenses pay all charges fees and taxes, and give 
all notices necessary and incidental to the due and lawful prosecution of the work. Any costs for 
these fees and/or permits shall be included in the prices listed in the Bid Form.  

It is the responsibility of the Contractor to contact the applicable agencies and make himself 
knowledgeable and responsible to all of their requirements. The Contractor shall at no additional 
cost to the City, construct the work in strict accordance with all agencies standards.  

SP-2-33.00 CONSTRUCTION MATERIALS AND METHODS:  
GENERAL - Contractor shall contact the affected utility companies for information regarding 
identification, location, and depth of underground utilities.  

PRESERVATION OF PROPERTY - Existing improvements in other areas of the property 
whereon demolition and removal is being performed shall be protected from damage resulting 
from operations of the Contractor and the Contractor shall be responsible for such damage. In 
like manner any building, structure, tree, shrub, or other item designated for preservation on the 
property where demolition and removal is being performed shall be similarly protected and 
preserved.  

DUST CONTROL - The Contractor shall provide such dust laying equipment and methods as may 
be required to protect adjacent property from annoyance or damage from dust caused by his 
operations, and failure to control such dust shall be cause for the Engineer to stop the work until 
said dust is controlled, and the Contractor shall have no recourse to collect from the Town for any 
loss of time or expense sustained by him due to such suspension of work.  

FURNISHING AND APPLYING WATER - Furnishing and applying water shall be considered as 
included in the bid price paid for the various contract items of work requiring such water and no 
additional compensation will be made therefore.  

SP-2-35.00 AWARD OF CONTRACT - The award of contract, if it be awarded, will be to 
the lowest responsible bidder whose proposal complies with all the requirements prescribed.  
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SPECIFICATIONS 
 

SECTION 3 – SPECIAL PROVISIONS 
 

SP-3-1.00 REMOVAL AND DISPOSAL OF MATERIALS – All materials removed must be 
hauled away from the project site at the end of construction and legally disposed of and/or 
recycled at a site located outside the city limits of the Canyon Lake.  Section 300-1.3 of the 
Standard Specifications for Public Works Construction shall apply.  The Contractor shall recycle 
materials whenever possible. 

 
Except as otherwise specifically authorized by the City Engineer, all self-propelled equipment 
used by the Contractor in excavation, breaking and removal operations for site improvements 
work shall be equipped with rubber tires. 

 
The cost for this item will be included in all other items of work and no additional compensation 
will be paid.   

 
SP-3-2.00 AVOIDANCE OF DUST NUISANCE – The Contractor shall take all necessary 

measures in order to avoid the nuisance of excessive dust resulting from the process of breaking, 
reconstructing and removing any materials on the project site.  Such measures shall be employed 
for the duration of the contract work.  Refer to Section 7-8.1 of the Standard Specifications for 
Public Works Construction (Green book). 

 
The cost for this item will be included in all other items of work and no additional compensation 
will be paid.   

 
SP-3-3.00 STORAGE OF MATERIALS IN PUBLIC STREETS – The Contractor shall 

comply with the requirements set forth in Section 7-10.2 of the Standard Specifications. 
 
SP-3-4.00 MATERIALS AND METHODS ADDITIONS – References in this section refer 

to STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION (GREENBOOK), 
latest edition, unless otherwise specified. 

     
SP-3-5.00 MOBILIZATION – Mobilization shall comply with the requirements of Section 

9-3.4, “Mobilization”, of the Standard Specifications 
 

The cost for this item will be included in all other items of work and no additional compensation 
will be paid. 

 
SP-3-6.00 TRAFFIC CONTROL – Attention is directed to Section 7-10, "Public 

Convenience and Safety", of the Standard Specifications for Public Works Construction, Latest 
Edition and these Special Provisions. 

              
The Contractor shall so conduct his operations as to offer the least possible obstruction and 
inconvenience to the public.  Convenience access to abutting properties shall be maintained 
whenever possible and as directed by the Engineer 

 
At least ½ of the width of the traveled way shall be open for use by public traffic on Saturdays, 
Sundays, and designated legal holidays, after 3:00 p.m. on Fridays and the day preceding 
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designated legal holidays, and when construction operations are not actively in progress on 
working days.  

  
Contractor shall maintain at least one open lane of traffic in each direction during the entire 
construction process. 

       
Personal vehicles of the Contractor's employees shall not be parked on the traveled way at any 
time. 

           
The Contractor shall notify local authorities of his intent to begin work at least five (5) days before 
work is begun.  The Contractor shall cooperate with local authorities relative to handling traffic 
through the area and shall make his own arrangements relative to keeping the working area clear 
of parked vehicles.  All places of business and residences along the streets that are within the 
limits of any work shall be notified by the Contractor in writing at least five (5) days prior to 
commencement of work.  This notification shall explain the sequence of work and indicate any 
restrictions of access.  Verbal notification shall be given to all places of business and residences 
at least 18 hours in advance of commencing work that will affect access to and from their 
properties.  
    
TURNING MOVEMENTS – The Contractor shall post appropriate signs restricting turns when 
directed to do so by the Engineer 

 
PARKING RESTRICTIONS – Unless otherwise provided herein, the Contractor may post 
temporary dated "NO PARKING" signs within the area of work as required to facilitate construction 
operations, subject to approval of the Engineer.  

 
TRAFFIC LANES – Traffic lanes shall have a minimum width of 10 feet.  A minimum shoulder 
width of 2 feet shall be provided adjacent to curbs, posts and other similar obstructions, and 5 
feet shall be provided adjacent to any excavation, unless otherwise authorized by the City Engi-
neer.  
 
The cost for this item will be included in all other items of work and no additional compensation 
will be paid.  
   

SP-3-7.00 PUBLIC CONVENIENCE – During the progress of work, adequate provisions 
shall be made by the Contractor to accommodate the normal vehicular and pedestrian traffic along 
streets, roads, highways and alleys immediately adjacent to or crossing the work, so as to cause 
a minimum of inconvenience to the general public.  The Contractor shall furnish, install, and upon 
completion of the work, remove all signs and warning devices required for directing, protecting, 
and detouring the public during construction.  Emergency vehicles shall be permitted access at 
all times to any street. 

 
The cost for this item will be included in all other items of work and no additional compensation 
will be paid.  
 

SP-3-8.00 REMOVE AND DISPOSE OF EXISTING STEEL FENCING – The contractor 
shall provide such material, equipment and methods as may be required to remove existing steel 
fence panels and posts at locations shown on the plans. The fence removal method shall be 
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determined based on existing conditions for each respective fence post.  Removed fence posts 
and panels shall be stored at designated staging area.   
 
All removed materials shall become property of the Contractor and shall be disposed of outside 
of the right-of-way in accordance with 300-2.2, "Unsuitable Materials", and Section 300-2.6, 
"Surplus Material", of the Standard Specifications. 
  
The Linear Foot contract unit price paid for “Remove and Dispose of Existing Steel Fence” 
shall include full compensation for furnishing all labor, materials and equipment needed for 
doing all work involved in the removal of existing steel fencing and off-site disposal of material 
as directed by the Engineer no additional compensation will be allowed therefore. 
 

SP-3-9.00 REMOVE AND REPLACE POST FOOTING AND INSTALL NEW FENCE 
POST – The contractor shall provide such material, equipment and methods as may be required 
to remove existing concrete fence post footing and construct new concrete footing with embedded 
fence post in accordance with the fence manufacturer’s specifications at locations specified on 
the plans.  The work shall also include excavation, backfill, compaction and off-site disposal of 
removed concrete footing and excess excavated materials.  Upon completion, the disturbed areas 
shall be reinstated to their original conditions. 
 
All removed materials shall become property of the Contractor and shall be disposed of outside 
of the right-of-way in accordance with 300-2.2, "Unsuitable Materials", and Section 300-2.6, 
"Surplus Material", of the Standard Specifications. 
  
The Each contract unit price paid for “Remove And Replace Post Footing And Install New 
Fence Post” shall include full compensation for furnishing all labor, materials and equipment 
needed for doing all work involved in the necessary excavation, removal and replacement of 
existing concrete footings, backfill, compaction and off-site disposal of material as directed by 
the Engineer no additional compensation will be allowed therefore. 
 

SP-3-10.00 CORE WALL/CURBING AND INSTALL POST FOOTING– The contractor 
shall provide such material, equipment and methods as may be required to core the existing wall 
or curbing to a minimum depth of 12” at locations of removed fence posts.  Fence post installation 
shall conform to APWA Standard No. 600-2. Grout work shall be free of gaps, cracks and voids.  
At locations where an existing fence post is removed but not cored the remaining fence stub shall 
be ground down, the area grouted and resurfaced to match existing top of wall, and painted to 
match existing wall finish.  Any damage to the wall or curbing from the coring operation shall be 
repaired by the contractor.   
 
All removed materials shall become property of the Contractor and shall be disposed of outside 
of the right-of-way in accordance with 300-2.2, "Unsuitable Materials", and Section 300-2.6, 
"Surplus Material", of the Standard Specifications. 
  
The Each contract unit price paid for “Core Wall/Curbing And Install Post Footing” shall include 
full compensation for furnishing all labor, materials and equipment needed for doing all work 
involved in the necessary coring, material extrication, fence post installation, concrete work, 
grouting and off-site disposal of extricated material as directed by the Engineer no additional 
compensation will be allowed therefore. 
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SP-3-11.00 FURNISH, ASSEMBLE AND INSTALL 3-RAIL STEEL FENCING WITH RING 

ORNAMENTATION– The contractor shall provide such material, equipment and methods as may 
be required to install 3-rail steel fencing with ring ornamentation at locations shown on the plans.  
Fencing shall be 8’ x 5’, commercial grade three rail panels.  Top and bottom rails shall be 1.5” x 
1.4375” x 14-gauge channels, pickets shall be ¾” square x 18-gauge, spaced with approximately 
4” air space, and the posts shall be 7’ x 2” sq. x 16-gauge steel.  A ring adornment shall be 
installed between the top two rails.  Steel fencing material for panels and posts shall conform to 
the requirements of ASTM A653/A653M.  The fencing shall be installed level according to the 
plans on top of either masonry walls or concrete curbing with a bottom picket clearance of 2”.  The 
fence posts shall be installed to maintain a 5’ fence height.  The color shall be black with a 
multistage pretreatment application and e-coated with an epoxy primer and acrylic topcoat that 
will provide a minimum of 2 mil thickness coating and meeting ASTM Standards.  There are some 
panels that are required to be sized to 4’ wide x 5’ high in order to meet existing terrain conditions.  
Fence assembly and installation shall conform to the manufacture’s specifications for fabrication 
and installation. 
 
The Linear Foot contract unit price paid for “Furnish, Assemble and Install 3-Rail Steel Fencing 
with Ring Ornamentation” shall include full compensation for furnishing all labor, materials and 
equipment needed for doing all work involved in the assembly and installation of 3-rail steel 
fencing as directed by the Engineer no additional compensation will be allowed therefore. 
 

SP-3-12.00 INSTALL TEMPORARY FENCING– The contractor shall provide such 
material, equipment and methods as may be required to install temporary chain link fencing at 
locations where the existing fence is removed and the new fence panels are to be installed the 
next working day.  Temporary chain link fencing shall be used to maintain a secure boundary 
during non-working hours.   
 
The Linear Foot contract unit price paid for “Install Temporary Fencing” shall include full 
compensation for furnishing all labor, materials and equipment needed for doing all work 
involved in the erection and deconstruction of temporary chain link fencing as directed by the 
Engineer no additional compensation will be allowed therefore. 
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This Contract and Agreement, is made and effective this           day of ______2018, by and 
between the City of Canyon Lake, a California general law City ("CITY"), located at 31516 
Railroad Canyon Road, Canyon Lake, CA 92587, and _________________________ 
(“CONTRACTOR”). 
 

WITNESSETH: 
 
WHEREAS, CITY desires to hire a company to provide column repair services pursuant to 
CITY specifications and duly developed, prepared and implemented a bid for such work; and  

 
WHEREAS, CONTRACTOR submitted the lowest responsive and responsible bid for such 
services indicating that it has the requisite personnel and experience, and is capable of 
providing the deliverables for as the CITY as set out in the PROPOSAL FOR RAILROAD 
CANYON ROAD FENCE REPAIR – PHASE II; 

 
NOW, THEREFORE, it is mutually understood and agreed by CITY and CONTRACTOR as 
follows: 

ARTICLE 1.  
COMPELETE AGREEMENT 

 
A. The complete Agreement shall consist of the following component parts: This Agreement, 
and Amendments, if any; the Notice Inviting Bids; the Bid Terms and Conditions and Instructions 
to Bidders; the signed Bid Proposal, the Subcontractor List if a portion of the work is to be 
performed by a subcontractor, the non-collusion Affidavit, the accepted CONTRACTOR's bid, 
dated ________________, 2018, including all attached documents; the required bond(s) fully 
executed, if any; each of the component parts of the bid documents; and the addenda, if any. 
Agreement between CITY and CONTRACTOR and the said other documents are as fully a part 
of this Agreement as if hereto attached or herein repeated.  

 
This instrument and the other documents mentioned above in this Article 1 constitute the 
complete and exclusive statement of the term(s) and condition(s) of the Agreement between 
CITY and CONTRACTOR and it supersedes all prior representations, understandings, and 
communications. The invalidity in whole or in part of any term or condition of this Agreement 
shall not affect the validity of other term(s) or condition(s). 

 
B.  In the event of any discrepancy between or among the portions of the Agreement 
Documents, the following shall take precedence: (a) Change Orders/ Amendments/ 
Modifications; (b) this Agreement; (c) the accepted CONTRACTOR's proposal; (d) Addenda, if 
any; and (e) the solicitation, if any. 

 
C.  CITY's failure to insist in any one or more instances upon CONTRACTOR's performance of 
any term(s) or condition(s) of this Agreement shall not be construed as a waiver or 
relinquishment of CITY's right to such performance or to future performance of such term(s) or 
condition(s) and CONTRACTOR's obligation in respect thereto shall continue in full force and 
effect. Changes to any portion of this Agreement shall not be binding upon CITY except when 
specifically authorized by signed written amendment to this Agreement issued in accordance 
with the provisions of this Agreement. 

 
ARTICLE 2. 

SCOPE OF WORK 
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A.  CONTRACTOR shall provide all labor, materials, equipment, and services required to 
perform the Statement of Work attached hereto as the RAILROAD CANYON ROAD FENCE 
REPAIR – PHASE II and incorporated herein by this reference. 

 
Furthermore, CONTRACTOR shall perform the Statement of Work in accordance with the Bid 
Sheet attached hereto as RAILROAD CANYON ROAD FENCE REPAIR – PHASE II and 
incorporated herein by this reference. 

 
B.  All services and equipment shall be provided at the times and places designated by the 
CITY. 

ARTICLE 3. 
TERM 

 
This contract shall commence on November 8, 2018 and end on or before January 6, 2019. 
City has the option of extending the contract after this date, based on the performance of the 
Contractor. All work shall commence immediately upon receiving a written Notice to Proceed 
from the CITY.  

ARTICLE 4. 
MAXIMUM OBLIGATION 

 
Notwithstanding any provisions of this Agreement to the contrary, CITY and CONTRACTOR 
mutually agree that CITY's maximum cumulative payment obligation hereunder  (including, but 
not limited to obligation for CONTRACTOR's costs and profit), shall be ________________ 
dollars and ____________ cents ($ AMOUNT) for the Scope of Work which shall include all 
amounts payable to CONTRACTOR for its labor, subcontracts, leases, materials, equipment, 
the deliverables, and costs arising from CONTRACTOR's performance of this Agreement. 
CONTRACTOR exceeds the maximum cumulative amount at its own risk and expense. 

 
ARTICLE 5. 
PAYMENT 

 
A.  For CONTRACTOR's full and complete performance of its obligations under this Agreement, 
and subject to the maximum cumulative payment obligation provisions set forth in Article 6 
below, CITY shall pay CONTRACTOR for work satisfactorily completed in accordance with the 
terms of the contract. 

 
B.  Monthly Payment CITY shall make payments based on invoices received for services 
satisfactorily performed. 

 
This Agreement is subject to the provisions of Article 1.7 (commencing at Section 20104.50) of 
Division 2, Part 3 of the Public Contract Code regarding prompt payment of contractors by local 
governments. Article 1.7 mandates certain procedures for the payment of undisputed and 
properly submitted payment requests within 30 days after receipt, for the review of payment 
requests, for notice to CONTRACTOR of improper payment requests, and provides for the 
payment of interest on progress payment requests that are not timely made in accordance with 
that Article. This agreement hereby incorporates the provisions of Article 1.7 as though fully set 
forth herein. 
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A deduction of five percent (5%) shall be made from the estimated value of the work done and 
fifty percent (50%) of the value of the materials so estimated to have been furnished and 
delivered and unused, and from the remainder there shall be further deducted any amounts 
due the City from the Contractor for supplies or materials furnished or services rendered and 
any other amounts that may be due the City under the terms of the contract.  From the balance 
thus determined shall be deducted the amount of all previous payments and the remainder shall 
constitute the progress estimate for that month. 
 
Public Contract Code Section 22300 permits the substitution of securities for any monies 
withheld by a public agency to ensure performance under a contract, at the request and 
expense of the CONTRACTOR. 

ARTICLE 6. 
PREVAILING WAGES 

 
Wage rates for this Project shall be in accordance with the "General Wage Determination Made 
By the Director of Industrial Relations Pursuant To California Labor Code, Part 7, Chapter 1, 
Article 2, Sections 1770, 1773 and 1773.1", for Riverside County. Wage rates shall conform to 
those posted at the CITY offices and the Project site.   

 
The following Labor Code sections are hereby referenced and made a part of this 
Agreement: 

 
1.  Section 1773.8   Travel and Subsistence Pay 
2.  Section 1774   Prevailing Wage Requirement 
3.  Section 1775   Penalty for Failure to Comply with Prevailing Wage 
Rates 
4.  Section 1776   Payroll Records 
5.  Section 1777.4   Apprenticeship Requirements 
6.  Section 1777.5   Apprenticeship Requirements 
7.  Sections 1810 and 1811  Working Hour Restrictions 
8.  Section 1813   Penalty for Failure to Pay Overtime 
9.  Section 1815   Overtime Rate Requirement 

 
ARTICLE 7. 

CONTRACTOR'S LICENSE 
 

At the time of commencing work and throughout the Project duration, CONTRACTOR shall be 
in possession of a valid California State Contractor's License, applicable building licence and 
certifications as listed below: 
 

o City of Canyon Lake Business License 
o Class ‘A’ General Contractor License 
o Class C13 Fencing Contractor License with C31 Traffic Control License 

 
Furthermore, CONTRACTOR shall ensure that any subcontractor working on the Project 
possesses at the time of commencing work and throughout the Project duration, a Contractor's 
License, issued by the State of California, which is current and in good standing. 
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If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that the 
corporation is duly incorporated and in good standing in the State of California, and that 
__________________ whose title is Owner, is authorized to act for and bind the corporation. 

 
ARTICLE 8. 

REGISTRATION REQUIREMENTS 
 

Pursuant to Section 1771.1(a) of the Labor Code, CONTRACTOR must be registered with the 
Department of Industrial Relations (DIR) of the State of California in order to be eligible to work 
on public works projects. CONTRACTOR must ensure registration with the DIR that is active 
and in good standing.  The CONTRACTOR must submit certified payroll prior to any payment 
for work performed.   

 
No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)]. 

 
No contractor or subcontractor may be awarded a contract for public work on a public works 
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. 

 
This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

ARTICLE 9. 
NOTICES 

 
All notices hereunder and communications regarding the interpretation of the terms of this 
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by 
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested, or 
postage prepaid and addressed as follows: 
 

To CITY:   Public Works Department  
    City of Canyon Lake 
    31516 Railroad Canyon Road 
    Canyon Lake, CA 92587 
 
To CONTRACTOR: 

 
 
 
 
 

ARTICLE 10. 
INDEPENDENT CONTRACTOR 

 
CONTRACTOR's relationship to CITY in the performance of this Agreement is that of an 
independent contractor. CONTRACTOR's personnel performing services under this Agreement 
shall at all times be under CONTRACTOR's exclusive direction and control and shall be 
considered exclusively to be employees of CONTRACTOR and not employees of CITY. 
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CONTRACTOR shall pay all wages, salaries and other amounts due its employees in 
connection with this Agreement and shall be responsible for all reports and obligations 
respecting them, such as social security, income tax withholding, unemployment compensation, 
workers' compensation and similar matters. 

 
ARTICLE 11. 
INSURANCE 

 

The bidder shall not commence work under this contract until it has secured all insurance and 
bonds required nor shall it allow any subcontractor to commence work on this contract until all 
similar insurance and bonds required of the subcontractor have been obtained.  All insurance 
issued in compliance with this section shall be issued in the form, and be an insurer or 
insurers, satisfactory to and first approved by the CITY in writing.  

Without limiting Contractor's indemnification of CITY, and prior to commencement of Work, 
Contractor shall obtain, provide and maintain at its own expense during the term of this 
Agreement, policies of insurance of the type and amounts described below and in a form 
satisfactory to CITY. 

General liability insurance. Contractor shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not 
less than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal 
injury, and property damage, including without limitation, blanket contractual liability, and a 
$2,000,000 completed operations aggregate. 

Automobile liability insurance. Contractor shall maintain automobile insurance at least as 
broad as Insurance Services Office form CA 00 01 covering bodily injury and property 
damage for all activities of the Contractor arising out of or in connection with Work to be 
performed under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit for each 
accident. 

Umbrella or excess liability insurance. Contractor shall obtain and maintain an umbrella or 
excess liability insurance policy with limits of not less than $4,000,000 that will provide bodily 
injury, personal injury and property damage liability coverage at least as broad as the primary 
coverages set forth above, including commercial general liability and employer's liability Such 
policy or policies shall include the following terms and conditions: 

• A drop down feature requiring the policy to respond in the event that any primary 
insurance that would otherwise have applied proves to be uncollectable in whole or 
in part for any reason; 

• Pay on behalf of wording as opposed to reimbursement; 
• Concurrency of effective dates with primary policies; and 
• Policies shall "follow form" to the underlying primary policies. 
• Insured under primary policies shall also be insureds under the umbrella or excess 

policies. 
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Workers' compensation insurance. Contractor shall maintain Workers' Compensation 
Insurance (Statutory Limits) and Employer's Liability Insurance (with limits of at least 
$1,000,000) for Contractor 's employees in accordance with the laws of the State of California, 
Section 3700 of the Labor Code In addition, Contractor shall require each subcontractor to 
similarly maintain Workers' Compensation Insurance and Employer's Liability Insurance in 
accordance with the laws of the State of California, Section 3700 for all of the subcontractor's 
employees, 

Contractor shall submit to CITY, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of CITY and their officers, officials, agents, employees and 
authorized volunteers. 
 
Other provisions or requirements 
 
Proof of insurance. Contractor shall provide certificates of insurance to CITY as evidence of 
the insurance coverage required herein, along with a waiver of subrogation endorsement for 
workers' compensation. Insurance certificates and endorsement must be approved by CITY 
prior to commencement of performance. Current certification of insurance shall be kept on 
file with CITY at all times during the term of this contract. CITY reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

Duration of coverage. Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property, which may arise from 
or in connection with the performance of the Work hereunder by Contractor, their agents, 
representatives, employees or subcontractors. Contractor must maintain general liability and 
umbrella or excess liability insurance for as long as there is a statutory exposure to completed 
operations claims. CITY and its officers, officials, employees, and agents shall continue as 
additional insureds under such policies. 

CITY's rights of enforcement. In the event any policy of insurance required under this 
Agreement does not comply with these requirements or is canceled and not replaced, CITY 
has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by CITY will be promptly reimbursed by Contractor or CITY will withhold amounts 
sufficient to pay premium from Contractor payments. In the alternative, CITY may cancel this 
Agreement. 

Acceptable insurers. All insurance policies shall be issued by an insurance company 
currently authorized by the Insurance Commissioner to transact business of insurance in the 
State of California, with an assigned policyholders' Rating of A- (or higher) and Financial Size 
Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating 
Guide, unless otherwise approved by the CITY's risk manager. 

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against CITY, its elected or appointed 
officers, agents, officials, employees and volunteers or shall specifically allow Contractor or 
others providing insurance evidence in compliance with these specifications to waive their 
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right of recovery prior to a loss. Contractor hereby waives its own right of recovery against 
CITY and shall require similar written express waivers and insurance clauses from each of its 
sub-consultants. 

Enforcement of contract provisions (non estoppel). Contractor acknowledges and 
agrees that any actual or alleged failure on the part of the CITY to inform Contractor of non-
compliance with any requirement imposes no additional obligations on the CITY nor does it 
waive any rights hereunder. 

Requirements not limiting. Requirements of specific coverage features or limits contained 
in this Section are not intended as a limitation on coverage, limits or other requirements, or a 
waiver of any coverage normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be ail inclusive, or to the exclusion of other coverage, or 
a waiver of any type. 

Notice of cancellation. Contractor agrees to oblige its insurance agent or broker and insurers 
to provide to CITY with a thirty (30) day notice of cancellation (except for nonpayment for which 
a ten (10) day notice is required) or nonrenewal of coverage for each required coverage. 

Additional insured status. General liability policies shall provide or be endorsed to provide that 
CITY and their officers, officials, employees, agents and authorized volunteers shall be 
additional insureds under such policies. This provision shall also apply to any excess liability 
policies. 

CITY's right to revise requirements. The CITY reserves the right at any time during the 
term of the contract to change the amounts and types of insurance required by giving the 
Contractor a ninety (90)-day advance written notice of such change. If such change results 
in substantial additional cost to the Contractor, the CITY and Contractor may renegotiate 
Contractor's compensation. 

Self-insured retentions. Any self-insured retentions must be declared to and approved by 
CITY.  CITY reserves the right to require that self-insured retentions be eliminated, lowered, 
or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by CITY. 

Timely notice of claims. Contractor shall give CITY prompt and timely notice of claims made 
or suits instituted that arise out of or result from Contractor's performance under this Agreement, 
and that involve or may involve coverage under any of the required liability policies. 

Additional insurance. Contractor shall also procure and maintain, at its own cost and expense, 
any additional kinds of insurance, which in its own judgment may be necessary for its proper 
protection and prosecution of the Work. 

Contractor agrees to provide immediate notice to CITY of any claim or loss against contractor 
that includes CITY as a defendant.  CITY assumes no obligation or liability by such notice, but 
has the right (but not the duty) to monitor the handling of any such claim or claims if they are 
likely to involve CITY.  In the event of any loss that is not insured due to the failure of to 
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comply with these requirements, Contractor agrees to be personally responsible for any and 
all losses, claims, suits, damages, defense obligations and liability of any kind attributed to the 
CITY, or the CITY’s employees as a result of such failure. 

Contractor agrees not to attempt to avoid its defense and indemnity obligations to CITY and 
its employees, agents, officials and servants by using as a defense contractor’s statutory 
immunity under workers’ compensation and similar statutes. 

Contractor agrees to have its coverage endorsed so that all coverage limits required pursuant 
to this requirement are available separately for each and every location at which contractor 
conducts operations of any type on behalf of CITY.  Contractor warrants that these limits will 
not be reduced or exhausted except for losses attributable to those specific locations and not 
by losses attributable to any other operations of contractor.  

Contractor agrees to ensure that coverage provided to meet these requirements is applicable 
separately to each insured and that there will be no cross-liability exclusions that preclude 
coverage for suits between contractor and CITY or between CITY and any party associated 
with CITY or its employees. 

For purposes of insurance coverage only, this Agreement will be deemed to have been 
executed immediately upon any party hereto taking any steps that can be deemed to be in 
furtherance of or towards, performance of this Agreement. 

Contractor agrees that upon request, all agreements with subcontractors or others with whom 
contractor contracts with on behalf of CITY will be submitted to CITY for review.  Contractor 
acknowledges that such contracts or Agreements may require modification if the insurance 
requirements do not reflect the requirements herein.  Failure of CITY to request copies of 
such agreement will not impose any liability on CITY, or its employees. 

If contractor is a Limited Liability Company, general liability coverage must be amended so 
that the Limited Liability Company and its Managers, Affiliates, employees, agents and other 
persons necessary or incidental to its operation are insured 

 
ARTICLE 12. 
CHANGES 

 
By written notice or order, CITY may, from time to time, order work suspension or make changes 
in the general scope of this Agreement, including, but not limited to, the services furnished to 
CITY by CONTRACTOR as described in the Scope of Work. If any such work suspension or 
change causes an increase or decrease in the price of this Agreement or in the time required for 
its performance, CONTRACTOR shall promptly notify CITY thereof and assert its claim for 
adjustment within ten (10) days after the change or work suspension is ordered, and an equitable 
adjustment shall be negotiated. However, nothing in this clause shall excuse CONTRACTOR 
from proceeding immediately with the agreement as changed. 
 

ARTICLE 13. 
CONTRACTOR CLAIMS OF $375,000 OR LESS 
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Claims by the CONTRACTOR relating to the Project for (a) a time extension; (b) money or 
damages arising from work done by, or on behalf of, the CONTRACTOR on the Project for which 
payment is not expressly provided for or to which the CONTRACTOR is not otherwise entitled; or 
(c) an amount that is disputed by the CITY, with a value of Three Hundred Seventy Five Thousand 
Dollars and 00/100 ($375,000.00) or less, are subject to the claims procedures set forth in 
California Public Contract Code Sections 20104, et seq., except as otherwise provided in this 
Contract and California Public Contract Code Sections 20104 through 20104.6, incorporated by 
reference. Notwithstanding, statutory Govt. Code Claims procedures apply to any dispute that 
remains unresolved or to amounts in excess of this limit. 
 
Effective January 1, 2017, the provisions of Public Contract Code Section 9204 govern claims by 
the CONTRACTOR to the CITY. The provisions of Section 9204 are attached as Exhibit A and 
included by reference. 

ARTICLE 14. 
TERMINATION 

 
A.  Termination Prior to Expiration of Term CITY reserves the right to terminate this Agreement 
at any time, with or without cause, upon ninety (90) days' written notice to CONTRACTOR. Upon 
receipt of any notice of termination, pursuant to this Section, CONTRACTOR shall immediately 
cease all services hereunder except such as may be specifically approved by the Contract Officer. 
CONTRACTOR shall be entitled to compensation for all services rendered prior to receipt of the 
notice of termination and for any services authorized by the Contract Officer thereafter in 
accordance with the Schedule of Compensation or such as may be approved by the Contract 
Officer. 
 
B. Termination for Default of CONTRACTOR If termination is due to the failure of 
CONTRACTOR to fulfill its obligations under this Agreement, CITY may take over work and 
prosecute the same to completion by contract or otherwise, and CONTRACTOR shall be liable to 
the extent that the total cost for completion of the services required hereunder exceeds the 
compensation stipulated for the purpose of setoff or partial payment of the amounts owed to the 
CITY. 

ARTICLE 15. 
INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT 

 
In addition to any other indemnification provisions of the Contract Documents, and specifically 
indemnifications for hazardous materials, Contractor shall indemnify, defend with legal counsel 
approved by CITY, and hold harmless CITY and its officers, officials, employees and volunteers 
from and against all liability, loss, damage, expense, cost (including without limitation reasonable 
legal counsel fees, expert fees and all other costs and fees of litigation) of every nature arising 
out of or in connection with Contractor's negligence, recklessness or willful misconduct in the 
performance of work hereunder or its failure to comply with any of its obligations contained in this 
agreement, except such loss or damage which is caused by the sole or active negligence or willful 
misconduct of the CITY. Should conflict of interest principles preclude a single legal counsel from 
representing both CITY and Contractor, or should CITY otherwise find Contractor's legal counsel 
unacceptable, then Contractor shall reimburse the CITY its costs of defense, including without 
limitation reasonable legal counsels fees, expert fees and all other costs and fees of litigation. 
The Contractor shall promptly pay any final judgment rendered against the CITY (and its officers, 
officials, employees and volunteers) with respect to claims determined by a trier of fact to have 
been the result of the Contractor's negligent, reckless or wrongful performance. It is expressly 
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understood and agreed that the foregoing provisions are intended to be as broad and inclusive 
as is permitted by the law of the State of California and will survive termination of this Agreement. 

Contractor obligations under this section apply regardless of whether or not such claim, charge, 
damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine or 
penalty, or liability was caused in part or contributed to by an Indemnitee. However, without 
affecting the rights of CITY under any provision of this agreement, Contractor shall not be 
required to indemnify and hold harmless CITY for liability attributable to the active negligence of 
CITY, provided such active negligence is determined by agreement between the parties or by 
the findings of a court of competent jurisdiction. In instances where CITY is shown to have been 
actively negligent and where CITY active negligence accounts for only a percentage of the 
liability involved, the obligation of Contractor will be for that entire portion or percentage of liability 
not attributable to the active negligence of CITY. 
 
The obligations of Contractor under this or any other provision of this agreement will not be limited 
by the provisions of any workers’ compensation act or similar act.  Contractor expressly waives 
its statutory immunity under such statutes or laws as to CITY, its employees and officials. 
 
Contractor agrees to obtain executed indemnity agreements with provisions identical to those set 
forth here in this section from each and every subcontractor, sub-tier contractor or any other 
person or entity involved by, for, with or on behalf of contractor in the performance or subject 
matter of this agreement.  In the event contractor fails to obtain such indemnity obligations from 
others as required here, contractor agrees to be fully responsible according to the terms of this 
section. 
 
Failure of CITY to monitor compliance with these requirements imposes no additional obligations 
on CITY and will in no way act as a waiver of any rights hereunder.  This obligation to indemnify 
and defend CITY as set forth herein is binding on the successors, assigns, or heirs of Contractor 
and shall survive the termination of this agreement or this section. 

 
ARTICLE 16. 

ASSIGNMENT AND SUBCONTRACTING 
 
Neither this Agreement nor any interest herein nor claim hereunder may be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part of this Agreement 
be subcontracted by CONTRACTOR, without the prior written consent of CITY. Consent by CITY 
shall not be deemed to relieve CONTRACTOR of its obligations to comply fully with all terms 
and conditions of this Agreement. 

ARTICLE 17. 
 RECORD AUDIT 

 
Under California Government Code, Section 8546.7, if the amount of public funds expended 
under this Agreement exceeds ten thousand dollars ($10,000), any records or documents of both 
the CITY and the CONTRACTOR shall be subject to examination, audit, and/or copying at any 
time during regular business hours by the Auditor General for a period of three (3) years after 
final payment, upon oral or written request of the CITY. 
 

ARTICLE 18. 
CONTRACTOR'S FAILURE TO PROCURE COMPLETION OF PROJECT 
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In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary quantity 
or quality, or fails to prosecute the work or any part thereof contemplated by this Agreement in a 
diligent and workmanlike manner, and if the CONTRACTOR for a period of three (3) calendar 
days after receipt of written demand from CITY or its designated representative to do so, fails to 
furnish tools, equipment, or labor in the necessary quantity or quality, and to prosecute its work 
and all parts thereof in a diligent and workmanlike  manner, or after commencing to do so within 
said three (3) calendar days, fails to continue  to do so; then the CITY  may exclude the  
CONTRACTOR from  the  premises, or  any  portion  thereof,  and  take  possession of  said 
premises  or any  portion  thereof,  together  with all material  and equipment  thereon,  and  may 
complete  the  work  contemplated  by  this  Agreement  or  any  portion  of  said  work,  either  by 
furnishing  the tools, equipment, labor or material necessary, or by letting the unfinished portion 
of said work, or the portion taken over by the CITY  to another contractor  or by a combination of 
such methods. In any event, the procuring of the completion of said work, or the portion thereof 
taken over by the CITY, shall be a charge against the CONTRACTOR, and may be deducted 
from   any   money   due or becoming   due to CONTRACTOR   from the   CITY, or the 
CONTRACTOR shall pay the CITY the amount of said charge, or the portion thereof unsatisfied.  
The sureties, provided for under this Agreement shall become liable for payment should 
CONTRACTOR fail to pay in full any said cost incurred by the CITY. 
 

ARTICLE 19. 
SUBSURFACE HAZARDOUS MATERIALS 

 
A.  In the event trenches or other excavations extend deeper than four (4) feet below the surface, 
the CONTRACTOR shall promptly, and before the following conditions are disturbed, notify the 
CITY in writing of any: 

 
1.  Material that the CONTRACTOR believes may be material that is hazardous waste, 

as defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II or Class Ill disposal site in accordance with the 
provisions of existing law. 

2.     Subsurface or latent physical conditions at the site differing from those indicated. 
3.    Unknown physical conditions at the site of any unusual nature, different materially 

from those ordinarily encountered and generally recognized as inherent in the Work 
or the character provided for in the CONTRACT. 

 
B.  Upon receipt of said notification the CITY will investigate the conditions, and if it finds that 
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in the CONTRACTOR's cost of or the time required for performance of any part of the 
work, the CITY will issue a change order under the procedures described in the General 
Conditions. 

 
C.  In the event that a dispute arises between the CITY and the CONTRACTOR whether the 
conditions materially differ or involve hazardous waste or cause a decrease or increase in the 
CONTRACTOR's cost of or time required for performance of any part of the work, the 
CONTRACTOR shall not be excused from any scheduled completion date provided for by the 
Agreement but shall proceed with all work to be performed under the Agreement. The 
CONTRACTOR shall retain any and all rights provided either by Agreement or by law that 
pertain to the resolution of disputes and protests between the contracting parties. 
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ARTICLE 20. 
PROVISIONS REQUIRED BY LAW 

 
Each and every provision of law and clause required by law to be inserted in this Agreement shall 
be deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
currently inserted, then upon application of either party the Agreement shall forthwith be physically 
amended to make such insertion or correction. No waiver of any term or condition of this 
Agreement shall be a continuing waiver thereof. 
 

ARTICLE 21. 
LEGAL PROVISIONS 

 
A.   Governing Law. The laws of the State of California shall govern this agreement. 
 
B.  Compliance with applicable laws. CONTRACTOR and any subcontractor shall comply with 
all applicable local, state, and federal laws and regulations applicable to the performance of the 
work hereunder. 
 
C.  Attorneys' Fees. If either party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing party shall 
be entitled to reasonable attorneys' fees in addition to any other relief to which that party may be 
entitled. The court may set such fees in the same action or in a separate action brought for that 
purpose. 
 
D.  Venue. In the event that either party brings any action against the other under this Agreement, 
the parties agree that trial of such action shall be vested exclusively in Riverside County. 
 
E.  Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so adjudged 
shall remain in full force and effect.  The invalidity in whole or in part of any provision of this 
Agreement shall not void or affect the validity of any other provision of this Agreement. 
 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the respective dates set forth opposite their signatures. 
 

CITY OF CANYON LAKE  CONTRACTOR 
   

     
Date:   Date:  
     
     
     
By: City Manager  By: Contractor 
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EXHIBIT A 
 

Public Contract Code Section 9204: 
  
(a)  The Legislature finds and declares that it is in the best interests of the state and its citizens 

to ensure that all construction business performed on a public works project in the state 
that is complete and not in dispute is paid in full and in a timely manner. 

 
(b)  Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of 
Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section 
shall apply to any claim by a contractor in connection with a public works project. 

 
(c)  For purposes of this section: 
 
(1) "Claim" means a separate demand by a contractor sent by registered mail or 

certified mail with return receipt requested, for one or more of the following: 
 
(A) A time extension, including, without limitation, for relief from damages or 

penalties for delay assessed by a public entity under a contract for a public 
works project. 

 
(B)  Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

 
(C) Payment of an amount that is disputed by the public entity. 
 
(2) "Contractor" means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a 
direct contract with a public entity for a public works project. 

 
(3) (A) "Public entity" means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a 
charter county, city and county, including a charter city and county, CITY, special CITY, 
public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

 
(B) "Public entity" shall not include the following: 
   
(i)  The Department of Water Resources as to any project under the jurisdiction of that 

department. 
 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 

 
(v) The Military Department as to any project under the jurisdiction of that department.  

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 
 
(4) "Public works project" means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 
 
(5) "Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who either is in 
direct contract with a contractor or is a lower tier subcontractor. 

 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed 
45 days, shall provide the claimant a written statement identifying what portion of the claim 
is disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a 
contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 
(B) The claimant shall furnish reasonable documentation to support the claim. 
 
(C) If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension 
of time following receipt of a claim sent by registered mail or certified mail, return receipt 
requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to 
provide the claimant a written statement identifying the disputed portion and the undisputed 
portion. 

 
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 

60 days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

 
(2) (A) If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant 
may demand in writing an informal conference to meet and confer for settlement of the 
issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 
mail, return receipt requested, the public entity shall schedule a meet and confer conference 
within 30 days for settlement of the dispute. 

 
(B) Within 10 business days following the conclusion of the meet and confer conference, if 

the claim or any portion of the claim remains in dispute, the public entity shall provide 
the claimant a written statement identifying the portion of the claim that remains in 
dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the public entity issues 
its written statement. Any disputed portion of the claim, as identified by the contractor 
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in writing, shall be submitted to nonbinding mediation, with the public entity and the 
claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the 
claim has been identified in writing. If the parties cannot agree upon a mediator, each 
party shall select a mediator and those mediators shall select a qualified neutral third 
party to mediate with regard to the disputed portion of the claim. Each party shall bear 
the fees and costs charged by its respective mediator in connection with the selection 
of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

 
(C) For purposes of this section, mediation includes any nonbinding process, including, but 

not limited to, neutral evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution through negotiation or by 
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in 
this section. 

 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

 
(E) This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation 
under this section does not resolve the parties' dispute. 

 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall 
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of 
the public entity's failure to have responded to a claim, or its failure to otherwise meet the 
time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 
 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against 

a public entity because privity of contract does not exist, the contractor may present to the 
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor 
may request in writing, either on his or her own behalf or on behalf of a lower tier 
subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the claim be presented to the public entity shall furnish 
reasonable documentation to support the claim. Within 45 days of receipt of this written 
request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the 
claim, provide the subcontractor with a statement of the reasons for not having done so. 

 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 

any public works project that may give rise to a claim under this section. 
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(f)  A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in 
writing, mediation and proceed directly to the commencement of a civil action or binding 
arbitration, as applicable; and (2) a public entity may prescribe reasonable change order, 
claim, and dispute resolution procedures and requirements in addition to the provisions of 
this section, so long as the contractual provisions do not conflict with or otherwise impair 
the timeframes and procedures set forth in this section. 

 
(g) This section applies to contracts entered into on or after January 1, 2017. 
 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet 
its contractual obligations. 

 
(i)  This section shall remain in effect only until January 1, 2020, and as of that date is 
repealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes or 
extends that date.

Page 23611/7/2018 City Council Agenda



 
 
 
 
 
 

STANDARD DRAWINGS 
  

Page 23711/7/2018 City Council Agenda



  

Page 23811/7/2018 City Council Agenda



  

Page 23911/7/2018 City Council Agenda



 
 

Page 24011/7/2018 City Council Agenda



ATTACHMENT 3 
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City of Canyon Lake 
City Council 
Staff Report 

TO: Honorable Mayor and Members of the City Council 

FROM: Aaron Palmer, City Manager 

DATE: November 7, 2018 

SUBJECT: City Council to give Authority to City Manager to Explore for and 
Retain Interim Building & Safety, Planning, and Engineering Services 

Recommendation 

For the City Council to give the City Manager the authority to explore for and retain Interim Building 
& Safety, Planning, and Engineering Services. 

Background 

On October 3, 2018, Charles Abbott & Associates (CAA) gave the City notice that they would be 
terminating the contract for services between the City and CAA.  The effective date of the termination 
is December 14, 2018. 

In order for there not to be a gap in services, the City needs to retain interim Building & Safety, 
Planning, and Engineering services.  Staff has done some initial research into firms that provide these 
types of services. 

Staff will inform the Council when a potential firm has been selected for interim services. 

Fiscal Impact 

Contract services for Building & Safety, Planning, and Engineering are included in the FY 2018-2019 
annual budget.  Staff will work to negotiate a fee structure similar to that which is in place now for 
CAA with the firm that will provide the interim services.    

Attachments 

1. Termination letter from Charles Abbott & Associates
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