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AGENDA 
 

Regular Meeting of the Canyon Lake City Council 
Wednesday, May 5, 2021 

 

Closed Session 5:00 P.M. – City Hall Administration Office – 31526 Railroad Canyon Road, Suite 5 
Open Session 6:30 P.M. – City Hall Council Chamber – 31516 Railroad Canyon Road 

 

SPECIAL NOTICE – COVID-19 RELATED PROCEDURES IN EFFECT 
 

Pursuant to Paragraph 3 of Executive Order N-29-20, executed by the Governor of California on March 17, 
2020, as a response to mitigating the spread of Coronavirus (COVID-19), this regular meeting of the City 
Council of the City of Canyon Lake will allow Councilmembers to attend the City Council meeting telephonically 
from remote locations without requiring notice of or public access to those locations.  The City Council 
Chamber will be open to the public at limited capacity. Alternatively, members of the public may observe the 
City Council meeting by selecting the Live Stream icon on the main page: www.canyonlakeca.gov, the City’s 
Facebook page, Time Warner/Spectrum Channel 29, or on FIOS/Frontier Channel 39. 
 
In a further effort to allow for social distancing, members of the public may comment electronically by sending 
an email with their comment to PublicComment@canyonlakeca.gov. The City Clerk will read these public 
comment submissions into the record during the “Public Comments” portion of the agenda. 
 
If any member of the public has a disability and desires to request a modification or accommodation of the 
above procedures, please contact the City Clerk at least 24 hours prior to the meeting at 951-244-8547 or by 

email at asauseda@canyonlakeca.gov. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CLOSED SESSION – 5:00 P.M. 

 

CLOSED SESSION CALLED TO ORDER 

ROLL CALL   

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

PUBLIC COMMENT            LIMIT 3 MINUTES  
 

Any person wishing to address the City Council on any matter within the jurisdiction of the City, whether or not it appears on this 
agenda, is asked to submit a public comment card or submit their comment electronically by sending an email to 
PublicComment@canyonlakeca.gov. If you are commenting on an item on the Consent Calendar or on items not on the 
agenda, the City Clerk will read these public comment submissions into the record during the “Public Comments” portion of the 
agenda. Public comments submitted through email should (A) be no longer than 250 words; (B) include their name and agenda 
item number.  

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
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A. CONFERENCE WITH LEGAL COUNSEL – INITIATION OF LITIGATION – Pursuant to paragraph (4) of 
subdivision (d) of Section 54956.9 –  1 case 
 

B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Pursuant to Section 54956.8 
Property: APN 349-290-008 
Agency Negotiator: City Manager 
Negotiating Parties: Jim Kipp 
Under Negotiation: Price and Terms of Payment  
 

C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – Pursuant to paragraph (1) of 
subdivision (d) of Section 54956.9  
Richard Beck v. City of Canyon Lake, Riverside Superior Court Case No.: RIC2003025 
 

D. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – Pursuant to paragraph (1) of 
subdivision (d) of Section 54956.9  
City of Canyon Lake, et al. v. Jensen, Riverside Superior Court Case No. CVRI2100821 
 

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - Significant exposure to litigation 
pursuant to paragraph (2) of subdivision (d) of Section 54956.9 - 1 case 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 

OPEN SESSION - 6:30 P.M. 
 

OPEN SESSION CALLED TO ORDER 

INVOCATION     

FLAG SALUTE  

ROLL CALL  

CLOSED SESSION REPORT 

APPROVAL OF CITY COUNCIL AGENDA 

CEREMONIAL MATTERS Presentations, Awards, Proclamations 

• Citizen of the Month 
• Cops for Kids 
• Proclamation – National Police Week 

 

COMMUNITY REPORTS - LIMIT 3 MINUTES 

• Elsinore Valley Municipal Water District Update – Vice President Darcy Burke 
• Canyon Lake Property Owners Association Update – President Chris Poland 
• Chamber of Commerce Update – President Jeanne O’Dell 

 

PUBLIC SAFETY UPDATE 

❖ Sheriff’s Department  

❖ Fire Department 

❖ Code Enforcement 
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     ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT          LIMIT 3 MINUTES           
 

Any person wishing to address the City Council on any matter within the jurisdiction of the City, whether or not it appears on this 
agenda, is asked to submit a public comment card or submit their comment electronically by sending an email to 
PublicComment@canyonlakeca.gov. If you are commenting on an item on the Consent Calendar or on items not on the 
agenda, the City Clerk will read these public comment submissions into the record during the “Public Comments” portion of the 
agenda. Public comments submitted through email should (A) be no longer than 250 words; (B) include their name and agenda 
item number. If you are commenting on a Business Item or Public Hearing, the City Clerk will read those public comment 
submissions into the record at the time that particular item is scheduled on the agenda.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CONSENT CALENDAR 

  

All items listed on the Consent Calendar are considered to be routine matters, status reports or documents covering previous 
City Council action.  The items listed on the Consent Calendar may be enacted in one motion. With the concurrence of the City 
Council, a Council Member may request that an item be removed for further discussion. Staff recommends approval of all 
items. 

 

(1) Waive Full Reading, Read all Ordinances by Title Only 
 

(2) Resolution – Adoption of Resolution No. 2021-22, Approving Claims and Demands of the City  
 

(3) Minutes – Approval of City Council Minutes 

• April 7, 2021 – Regular City Council Meeting 

• April 19, 2021 – Special City Council Meeting 
 

(4) Second Reading of Ordinance No. 206 – An Ordinance of the City Council of the City of 
Canyon Lake, California, Amending Chapter 2.40 of the Canyon Lake Municipal Code 
Regarding Holidays Observed by the City 
 

(5) Resolution – Adoption of Resolution 2021-23, Ratifying the Commercial Lease Agreement 
Between the City and Witten Properties LLC, for Office Space Located at 31520 Railroad 
Canyon Road, Suite D 
 

PULLED CONSENT CALENDAR ITEMS 
 
PUBLIC HEARING 
 

(6) MSHCP – Introduction and First Reading of Ordinance No. 207, an Ordinance of the City Council 
of the City of Canyon Lake, California, to Update the Local Development Mitigation Fee for 
Funding the Preservation of Natural Ecosystems in accordance with the Western Riverside 
County Multiple Species Habitat Conservation Plan and LDMF Resolution; and Adoption of 
Resolution No. 2021-24, A Resolution of the City Council of the City of Canyon Lake, California, 
Establishing the Western Riverside County Multiple Species Habitat Conservation Plan Local 
Development Mitigation Fee Applicable to All Developments in the Plan Area 
 

BUSINESS ITEMS 
 

(7) Update - EVMWD Budget & Rates Hearing 
 

(8) Update – Presentation of Evaluation Methods and Conceptual Design Plan for the Towne Center 
Specific Plan 
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(9) Agreement – Agreement between the City of Canyon Lake and Dudek for the Update to the 
Safety Element of the General Plan 

 

(10) Contract – Award of Construction Contract for Railroad Canyon Road Striping and Signage 
Improvements Project 

 

(11) Resolution – Adoption of Resolution 2021-25 Approving Fiscal Year 2021-2022 Project List for 
Senate Bill 1 (SB 1) Road Maintenance and Rehabilitation Act Funding  

 

(12) Discussion – Presentation and Discussion of the Draft FY2021-22 Budget 
 

(13) Discussion – Discussion of City-Sponsored Events for 2021 
 

(14) Fire Department Startup Update – Presentation by Fire Consultant/Interim Fire Chief                
Jeff LaTendresse 
 

CITY MANAGER COMMENTS 
 
COMMITTEE AND COUNCIL REPORTS/COMMENTS 
 
ANNOUNCEMENTS 
The next regular meeting will be Wednesday, June 2, 2021 at 5:00 for Closed Session & 6:30 p.m. for Open 
Session  

 
ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
VISION STATEMENT 

 
The vision of the City of Canyon Lake is to be a City that provides a quality of life that makes Canyon Lake the 
premier place to live in Southern California. 
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ATTENTION RESIDENTS:  
 
During this period of social distancing, supporting documents, including staff reports, are available for review on the 
City’s website at www.canyonlakeca.gov once the agenda has been publicly posted.  Any written materials relating 
to an item on this agenda submitted to the City Council after distribution of the agenda packet are available for public 
inspection electronically, by contacting the City Clerk’s Office.  It is the intention of the City of Canyon Lake to comply 
with the Americans with Disabilities Act (ADA) in all respects. If any member of the public has a disability and desires 
to request a modification or accommodation of the above procedures related to COVID-19, please contact the City 
Clerk at least 24 hours prior to the meeting at 951-244-8547 or by email at asauseda@canyonlakeca.gov. 
 
 
May 5, 2021 City Council Meeting 
 
STATE OF CALIFORNIA  } 
COUNTY OF RIVERSIDE }  SS.   AFFIDAVIT OF POSTING 
CITY OF CANYON LAKE } 

 
I, Ana V. Sauseda, being duly sworn, depose and say that I am the duly appointed and qualified City Clerk of the City 
of Canyon Lake and that on April 30, 2021 before the hour of 5:00 p.m., I caused the above notice to be posted as 
required by Resolution 2019-42 of the City Council of the City of Canyon Lake.  
 
Ana V. Sauseda, CMC 
City Clerk 
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MINUTES 
REGULAR MEETING OF THE 

CANYON LAKE CITY COUNCIL 
Wednesday, April 7, 2021 

SPECIAL NOTICE – COVID-19 RELATED PROCEDURES IN EFFECT 

Pursuant to Paragraph 3 of Executive Order N-29-20, executed by the Governor of California on March 17, 2020, 
as a response to mitigating the spread of Coronavirus (COVID-19), this regular meeting of the City Council of the 
City of Canyon Lake will allow Councilmembers to attend the City Council meeting telephonically from remote 
locations without requiring notice of or public access to those locations.  The City Council Chamber will be closed 
to the public. Members of the public may observe the City Council meeting by selecting the Live Stream icon on 
the main page: www.canyonlakeca.gov, the City’s Facebook page, Time Warner/Spectrum Channel 29, or on 
FIOS/Frontier Channel 39. 

In a further effort to allow for social distancing, members of the public may comment electronically by sending an 
email with their comment to PublicComment@canyonlakeca.gov. The City Clerk will read these public comment 
submissions into the record during the “Public Comments” portion of the agenda. 

If any member of the public has a disability and desires to request a modification or accommodation of the above 
procedures, please contact the City Clerk at least 24 hours prior to the meeting at 951-244-8547 or by email at 

asauseda@canyonlakeca.gov. 

Closed Session – 5:00 p.m.  
City Hall Administration Building 

31526 Railroad Canyon Road, Suite 5 
Canyon Lake, CA 92587 

CALL TO ORDER 
Mayor Castillo called the meeting to order at 5:01 p.m. 

CITY COUNCIL ROLL CALL 
Present: Councilmember Greene, Mayor Pro Tem Smith, and Mayor Castillo 
Absent: Councilmember Ehrenkranz, Councilmember Welty 

PUBLIC COMMENTS 
There were no public comments. 

CLOSED SESSION 
A. CONFERENCE WITH LEGAL COUNSEL  – INITIATION OF LITIGATION –

Pursuant to paragraph (4) of subdivision (d) of Section 54956.9 –  1 case

B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Pursuant to
Section 54956.8
Property: APN 349-290-008

ITEM 3
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Agency Negotiator: City Manager 
Negotiating Parties: Jim Kipp 
Under Negotiation: Price and Terms of Payment  
 

C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – 
Pursuant to paragraph (1) of subdivision (d) of Section 54956.9  
Richard Beck v. City of Canyon Lake, Riverside Superior Court Case No.: 
RIC2003025 
 

D. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – 
Pursuant to paragraph (1) of subdivision (d) of Section 54956.9  
City of Canyon Lake, et al. v. Jensen, Riverside Superior Court Case No. 

CVRI2100821 
 

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - 
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of 
Section 54956.9 - 1 case 
 

The City Council entered Closed Session at 5:02 p.m. 
 

Open Session – 6:30 p.m.  
City Hall Council Chamber 

31516 Railroad Canyon Road 
Canyon Lake, CA 92587 

 

CALL OPEN SESSION TO ORDER 
 
Mayor Castillo called the meeting to order at 6:32 p.m. 
 
INVOCATION 
 
Invocation was led by Mayor Pro Tem Smith. 
 
FLAG SALUTE 
 
Flag Salute was led by Josh Steeber. 
 
ROLL CALL 
 
Present: Councilmember Ehrenkranz, Councilmember Greene, Mayor Pro Tem 

Smith, Councilmember Welty, and Mayor Castillo 
Absent:  
 
CLOSED SESSION REPORT 
 

Attorney Steven Graham stated that there were no items to report out of closed session. 
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APPROVAL OF THE CITY COUNCIL AGENDA  
 
Motion and second by Councilmembers Greene/Ehrenkranz to approve the agenda. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 
CEREMONIAL MATTERS Presentations, Awards, Proclamations 
 

• Citizen of the Month 

Mayor Castillo presented Josh Steeber with a certificate of recognition. 
 

• Proclamation – DMV Donate Life Month 

Mayor Castillo presented Erika Heranic with a Proclamation.. 

• Presentation by City Clerk Ana Sauseda 

City Clerk Sauseda presented Mayor Castillo with a small cake in honor of her birthday 

on April 29th. 

COMMUNITY REPORTS  
 

• Elsinore Valley Municipal Water District Update  
Director Darcy Burke joined the meeting via teleconference and gave an update on behalf 
of Elsinore Valley Municipal Water District. 
 

• Canyon Lake Property Owners Association Update from President Chris Poland 
Canyon Lake Property Owners Association Board Treasurer Jeanne O’Dell joined the 
meeting via teleconference and gave an update on behalf of the Property Owners 
Association. 

 
• Chamber of Commerce Update by President Jeanne O’Dell 

President O’Dell joined the meeting via teleconference and gave an update on behalf of 
the Canyon Lake Chamber of Commerce. 
 
PUBLIC SAFETY UPDATE 
 

❖ Sheriff  
Lieutenant James Rayls gave an update on the statistics and answered questions from 
the Council. 
 

❖ Fire 
Mark League, Battalion Chief, gave an update on the statistics and answered questions 
from the Council. 
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❖ Code Enforcement 
Ruby Manzano, Special Code Enforcement Office, gave an update on the statistics and 
answered questions from the Council. She also introduced Marlon Johnson as the City’s 
newest Code Enforcement Officer. 
 
PUBLIC COMMENT 
 

There were no comments. 
 
CONSENT CALENDAR 
 

(1) Waive Full Reading, Read all Ordinances by Title Only 
 

(2) Resolution - Adoption of Resolution No. 2021-14, Approving Claims and 
Demands of the City  

 

(3) Minutes – Approval of City Council Minutes 
 

• March 24, 2021 – Special City Council Meeting 
• March 3, 2021 – Regular City Council Meeting 

 
Motion and second by Mayor Pro Tem Smith/ Councilmember Ehrenkranz to 
approve the Consent Calendar. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 
PULLED CONSENT CALENDAR ITEMS 
 
No items were pulled. 
 
BUSINESS ITEMS 
 

(4) Resolution – Adoption of Resolution No. 2021-16, Offering Support in 
Keeping Our Businesses Open and Providing Resources to The Business 
Community 

 
Presentation by Mayor Pro Tem Smith. 
 
There were no public comments. 
 
Motion and second by Mayor Pro Tem Smith/ Councilmember Greene to adopt 
Resolution No. 2021-16. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
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(5) Resolution – Adoption of Resolution No. 2021-17, Approving the Employment 
Agreement with the City Manager 

 
Presentation by City Attorney Graham. 
 
There were no public comments. 
 
Motion and second by Councilmember Greene/ Mayor Pro Tem Smith to 
Adopt Resolution No. 2021-17. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 

(6) Ordinance – Approve the Introduction and First Reading of Ordinance No. 
206, an Ordinance of the City Council of the City of Canyon Lake, California, 
Amending Canyon Lake Municipal Code Chapter 2.40 Regarding Holidays 
Observed by the City 

 
Presentation by City Clerk Sauseda. 
 
There were no public comments. 
 
Motion and second by Mayor Pro Tem Smith/ Councilmember Welty to approve the 
Introduction and First Reading of Ordinance No. 206. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 

(7) Resolutions – City Policies 
 

• Resolution No. 2021-18, Establishing a Social Media Policy 
 
• Resolution No. 2021-19, Establishing a Vehicle Use Policy 
 
• Resolution No. 2021-20, Adopting the Employee Handbook & 

Personnel Policy Manual 
 
Presentation by City Manager Mann. 
 
Mayor Pro Tem Smith left the dais at 7:46 p.m. and returned at 7:49 p.m. 
 
The following members of the public commented on this item: 

• Darcy Burke 
 
Councilmember Ehrenkranz left the dais at 8:03 p.m. and returned at 8:07 p.m. 
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Motion and second by Mayor Pro Tem Smith/ Councilmember Ehrenkranz to 
Adopt Resolutions No. 2021-18, 2021-19, and 2021-20. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 

(8) Resolution – Adoption of Resolution No. 2021-21, Authorizing the City Manager 
to Execute a Purchase Agreement with National Auto Fleet Group of 
Watsonville, California, for the Purchase of Two (2) Dodge Durango SUV’s to be 
Used by the New Fire Department as Command Vehicles, with AQMD Funds 

 
Presentation by Fire Consultant/Interim Fire Chief LaTendresse. 
 
Councilmember Greene left the dais at 8:19 p.m. and returned at 8:22 p.m. 
 
There were no public comments. 
 
Motion and second by Mayor Pro Tem Smith/ Councilmember Greene to adopt 
Resolution No. 2021-21. 
 
Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene, 
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 

(9) Fire Department Startup Update – Presentation by Fire Consultant/Interim Fire 
Chief Jeff LaTendresse 

 
Presentation by Fire Consultant/Interim Fire Chief LaTendresse. 
 
CITY MANAGER COMMENTS 
 

City Manager Mann gave a few brief comments. 
 
COMMITTEE AND COUNCIL REPORTS/COMMENTS 
 
• COUNCILMEMBER EHRENKRANZ 
Councilmember Ehrenkranz gave an update from WRCOG and Vector. 
 
• COUNCILMEMBER GREENE 
Councilmember Greene gave an update from the Emergency Preparedness Committee 
and RCA. 
 
• MAYOR PRO TEM SMITH  
Mayor Pro Tem Smith gave updates from SCAG and RTA. 
 
• COUNCILMEMBER WELTY 
Councilmember Welty gave an update from LESJWA. 
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• MAYOR CASTILLO 
Mayor Castillo reminded everyone about the Essay Contest for high school seniors. She 
wished good luck to all the candidates running for POA Board and lastly, She 
congratulated Josh Steeber once again on being named Citizen of the Month. 
 
ANNOUNCEMENTS 
 

Mayor Castillo announced that the next City Council meeting would take place on 
Wednesday, April 7th at 5:30 p.m. for closed session and 6:30 p.m. for open session. 
 
ADJOURNMENT 
 
The meeting was adjourned at 9:10 p.m. 
 
 
Respectfully submitted, 
 
 
 
__________________________ 
Ana V. Sauseda, CMC  
City Clerk 
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MINUTES 
SPECIAL MEETING OF THE 

CANYON LAKE CITY COUNCIL 
Monday, April 19, 2021 

 

SPECIAL NOTICE – COVID-19 RELATED PROCEDURES IN EFFECT 
 

Pursuant to Paragraph 3 of Executive Order N-29-20, executed by the Governor of California on March 17, 2020, 
as a response to mitigating the spread of Coronavirus (COVID-19), this regular meeting of the City Council of the 
City of Canyon Lake will allow Councilmembers to attend the City Council meeting telephonically from remote 
locations without requiring notice of or public access to those locations.  The City Council Chamber will be closed 
to the public. Members of the public may observe the City Council meeting by selecting the Live Stream icon on 
the main page: www.canyonlakeca.gov, the City’s Facebook page, Time Warner/Spectrum Channel 29, or on 
FIOS/Frontier Channel 39. 
 

In a further effort to allow for social distancing, members of the public may comment electronically by sending an 
email with their comment to PublicComment@canyonlakeca.gov. The City Clerk will read these public comment 
submissions into the record during the “Public Comments” portion of the agenda. 
 

If any member of the public has a disability and desires to request a modification or accommodation of the above 
procedures, please contact the City Clerk at least 24 hours prior to the meeting at 951-244-8547 or by email at 

asauseda@canyonlakeca.gov. 
 

Open and Closed Session – 4:00 p.m.  
Canyon Lake City Hall – Council Chamber 

31516 Railroad Canyon Road 
Canyon Lake, CA 92587 

 

CALL OPEN SESSION TO ORDER 
 

Mayor Castillo called the meeting to order at 4:00 p.m. 
 
FLAG SALUTE 
 

Flag Salute was led by Mayor Pro Tem Smith. 
 
ROLL CALL 
 

Present: Councilmember Ehrenkranz, Councilmember Greene, Mayor Pro Tem 
Smith, Councilmember Welty, and Mayor Castillo.  

 
APPROVAL OF THE CITY COUNCIL AGENDA  
 

Motion and second by Councilmember Greene/ Mayor Pro Tem Smith to approve 
the agenda. 
 

Motion carried 5-0, with Councilmember Ehrenkranz, Councilmember Greene,  
Mayor Pro Tem Smith, Councilmember Welty, and Mayor Castillo voting aye. 
 
PUBLIC COMMENT 
 

There were no comments. 
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CLOSED SESSION 
 

CALL CLOSED SESSION TO ORDER 
 

Mayor Castillo called the meeting to order at 4:02 p.m. 
 
ROLL CALL 
 

Present: Councilmember Ehrenkranz, Councilmember Greene, Mayor Pro Tem 
Smith, Councilmember Welty, and Mayor Castillo.  

 
A. CLOSED SESSION PURSUANT TO GOVT. CODE SECTION 54957 – 

THREAT TO PUBLIC SERVICES OR FACILITIES 
Consultation with: Fire Chief 

 
Mayor Castillo announced that the City Council would move into closed session at 4:03 
p.m. 
 

CLOSED SESSION REPORT 
 
The Closed Session Report for this Special Meeting will be given at the next regularly 
scheduled meeting. 
 
ANNOUNCEMENTS 
 

Mayor Castillo announced that the next regular City Council meeting would be on 
Wednesday, May 5, 2021, at 5:00 p.m. for closed session and 6:30 p.m. for open session. 
 
ADJOURNMENT 
 

The meeting was adjourned at 6:55 p.m. 
 
 
Respectfully submitted, 
 
 
 
__________________________ 
Ana V. Sauseda, CMC  
City Clerk 
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ORDINANCE NO. 206 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CANYON LAKE, 
CALIFORNIA, AMENDING CHAPTER 2.40 OF THE CANYON LAKE MUNICIPAL 
CODE REGARDING HOLIDAYS OBSERVED BY THE CITY 

The City Council of the City of Canyon Lake, California does ordain as follows: 

Section 1. Canyon Lake Municipal Code Chapter 2.40 shall be amended to read as follows: 

CHAPTER 2.40: HOLIDAYS OBSERVED BY THE CITY 

Section 

2.40.010 City Hall Hours. 
2.40.020 City Holidays. 
2.40.030 Observation of City Holidays. 

2.40.010 City Hall Hours. 

(a) City Hall offices shall remain open Monday through Thursday from 8:00 a.m. to 5:00
p.m. except for legal holidays or closures as specified in this Chapter.

(b) Nothing in this Chapter shall affect the hours of those offices which must remain open for
the continuation of essential public services such as police and fire protection.

2.40.020 City Holidays. 

(a) The following days shall be legal holidays for the City:

(1) January 1st, known as “New Year’s Day.”

(2) The third Monday in January, known as “Dr. Martin Luther King, Jr. Day.”

(3) The third Monday in February, known as “Presidents’ Day.”

(4) The last Monday in May, known as “Memorial Day.”

(5) July 4th, known as “Independence Day.”

(6) The first Monday in September, known as “Labor Day.”

(7) The second Monday in October, known as “Columbus Day.”

(8) November 11th, known as “Veterans Day.”

(9) The Wednesday preceding Thanksgiving Day, known as the “Fall Closure.”

ITEM 4
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(10) The fourth Thursday in November, known as “Thanksgiving Day.”  
 

(11) December 24, known as “Christmas Eve.” 

(12) December 25th, known as “Christmas Day.” 
 

(13) The days between Christmas Day and New Year’s Day (December 26 
through December 31), known as the “Winter Closure.” 

(14) One (1) Floating Holiday. 

(b) Holidays which fall on a Friday or Saturday shall be observed the preceding workday. 
Holidays which fall on a Sunday shall be observed the following Monday. This applies to 
all holidays observed with the exception of Christmas Eve, Christmas Day and New 
Year’s Day.  

 
2.40.030 Observation of City Holidays. 
 
The City Clerk shall on or before December 1st post a list of observed holiday dates for the 
following calendar year. Holidays falling on Sunday shall be observed on the following Monday.  
Holidays falling on a Friday or Saturday will be observed on the preceding Thursday. 
 

Section 2. Effective Date 

This Ordinance shall be effective thirty (30) days from the date of its adoption. 

 
PASSED APPROVED AND ADOPTED this 5th day of May, 2021. 
 
 
 
                                                          
         _____________________________ 
        Kasey Castillo, Mayor  
 
 
 
 
 
ATTEST:       APPROVED AS TO FORM: 
 
 
 
 
 
___________________________   ______________________________ 
Ana V. Sauseda, CMC    Steven Graham, City Attorney 
City Clerk   
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CITY OF CANYON LAKE 

PUBLIC WORKS AGREEMENT NO. 2021-01 
 

RAILROAD CANYON ROAD STRIPING AND SIGNAGE IMPROVEMENTS PROJECT 
 
This Contract and Agreement is made and effective this           day of ______2021, by and 
between the City of Canyon Lake, a California general law City ("CITY"), located at 31516 
Railroad Canyon Road, Canyon Lake, CA 92587, and CAT TRACKING, INC. 
(“CONTRACTOR”). 
 

WITNESSETH: 
 
WHEREAS, CITY desires to hire a company to provide column repair services pursuant to 
CITY specifications and duly developed, prepared and implemented a bid for such work; and  

 
WHEREAS, CONTRACTOR submitted the lowest responsive and responsible bid for such 
services indicating that it has the requisite personnel and experience, and is capable of 
providing the deliverables for as the CITY as set out in the PROPOSAL FOR RAILROAD 
CANYON ROAD STRIPING AND SIGNAGE IMPROVEMENTS PROJECT; 

 
NOW, THEREFORE, it is mutually understood and agreed by CITY and CONTRACTOR as 
follows: 

ARTICLE 1.  
COMPELETE AGREEMENT 

 
A. The complete Agreement shall consist of the following component parts: This Agreement, 
and Amendments, if any; the Notice Inviting Bids; the Bid Terms and Conditions and Instructions 
to Bidders; the signed Bid Proposal, the Subcontractor List if a portion of the work is to be 
performed by a subcontractor, the non-collusion Affidavit, the accepted CONTRACTOR's bid, 
dated APRIL 19, 2021, including all attached documents; the required bond(s) fully executed, if 
any; each of the component parts of the bid documents; and the addenda, if any. Agreement 
between CITY and CONTRACTOR and the said other documents are as fully a part of this 
Agreement as if hereto attached or herein repeated.  

 
This instrument and the other documents mentioned above in this Article 1 constitute the 
complete and exclusive statement of the term(s) and condition(s) of the Agreement between 
CITY and CONTRACTOR and it supersedes all prior representations, understandings, and 
communications. The invalidity in whole or in part of any term or condition of this Agreement 
shall not affect the validity of other term(s) or condition(s). 

 
B.  In the event of any discrepancy between or among the portions of the Agreement 
Documents, the following shall take precedence: (a) Change Orders/ Amendments/ 
Modifications; (b) this Agreement; (c) the accepted CONTRACTOR's proposal; (d) Addenda, if 
any; and (e) the solicitation, if any. 

 
C.  CITY's failure to insist in any one or more instances upon CONTRACTOR's performance of 
any term(s) or condition(s) of this Agreement shall not be construed as a waiver or 
relinquishment of CITY's right to such performance or to future performance of such term(s) or 
condition(s) and CONTRACTOR's obligation in respect thereto shall continue in full force and 
effect. Changes to any portion of this Agreement shall not be binding upon CITY except when 
specifically authorized by signed written amendment to this Agreement issued in accordance 
with the provisions of this Agreement. 
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RAILROAD CANYON ROAD STRIPING AND SIGNAGE IMPROVEMENTS PROJECT 
 

ARTICLE 2. 
SCOPE OF WORK 

 
A.  CONTRACTOR shall provide all labor, materials, equipment, and services required to 
perform the Statement of Work attached hereto as the RAILROAD CANYON ROAD STRIPING 
AND SIGNAGE IMPROVEMENTS PROJECT and incorporated herein by this reference. 

 
Furthermore, CONTRACTOR shall perform the Statement of Work in accordance with the Bid 
Sheet attached hereto as RAILROAD CANYON ROAD STRIPING AND SIGNAGE 
IMPROVEMENTS PROJECT and incorporated herein by this reference. 

 
B.  All services and equipment shall be provided at the times and places designated by the 
CITY. 

ARTICLE 3. 
TERM 

 
This contract shall commence on May 24, 2021 and end on or before the 25th working day after 
receiving the Notice to Proceed. City has the option of extending the contract after this date, 
based on the performance of the Contractor. All work shall commence immediately upon 
receiving a written Notice to Proceed from the CITY.  
 
Accordingly, City and Contractor agree that liquidated damages in the amount of one thousand 
dollars ($1,000) for each calendar day the Project remains incomplete beyond the Completion 
Date is a reasonable sum to assess as liquidated damages due to City by reason of the failure 
of Contractor to complete the Project. City may deduct the amount of liquidated damages from 
any payment due or that may become due to Contractor under this Contract. Progress payment 
made after the Completion Date shall not constitute a waiver of liquidated damages. 

 
ARTICLE 4. 

MAXIMUM OBLIGATION 
 

Notwithstanding any provisions of this Agreement to the contrary, CITY and CONTRACTOR 
mutually agree that CITY's maximum cumulative payment obligation hereunder  (including, but 
not limited to obligation for CONTRACTOR's costs and profit), shall be ONE HUNDRED AND 
FIVE THOUSAND SEVEN HUNDRED FIFTY dollars ($105,750) for the Scope of Work which 
shall include all amounts payable to CONTRACTOR for its labor, subcontracts, leases, 
materials, equipment, the deliverables, and costs arising from CONTRACTOR's performance 
of this Agreement. CONTRACTOR exceeds the maximum cumulative amount at its own risk 
and expense. 

 
ARTICLE 5. 
PAYMENT 

 
A.  For CONTRACTOR's full and complete performance of its obligations under this Agreement, 
and subject to the maximum cumulative payment obligation provisions set forth in Article 4 
below, CITY shall pay CONTRACTOR for work satisfactorily completed in accordance with the 
terms of the contract. 
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B.  Monthly Payment CITY shall make payments based on invoices received for services 
satisfactorily performed. 

 
This Agreement is subject to the provisions of Article 1.7 (commencing at Section 20104.50) of 
Division 2, Part 3, Chapter 1 of the Public Contract Code regarding prompt payment of 
contractors by local governments. Article 1.7 mandates certain procedures for the payment of 
undisputed and properly submitted payment requests within 30 days after receipt, for the review 
of payment requests, for notice to CONTRACTOR of improper payment requests, and provides 
for the payment of interest on progress payment requests that are not timely made in 
accordance with that Article. This agreement hereby incorporates the provisions of Article 1.7 
as though fully set forth herein. 
 
A deduction of five percent (5%) shall be made from the estimated value of the work done and 
fifty percent (50%) of the value of the materials so estimated to have been furnished and 
delivered and unused, and from the remainder there shall be further deducted any amounts 
due the City from the Contractor for supplies or materials furnished or services rendered and 
any other amounts that may be due the City under the terms of the contract.  From the balance 
thus determined shall be deducted the amount of all previous payments and the remainder shall 
constitute the progress estimate for that month. 
 
Public Contract Code Section 22300 permits the substitution of securities for any monies 
withheld by a public agency to ensure performance under a contract, at the request and 
expense of the CONTRACTOR. 

ARTICLE 6. 
PREVAILING WAGES 

 
Wage rates for this Project shall be in accordance with the "General Wage Determination Made 
By the Director of Industrial Relations Pursuant To California Labor Code, Part 7, Chapter 1, 
Article 2, Sections 1770, 1773 and 1773.1", for Riverside County. Wage rates shall conform to 
those posted at the CITY offices and the Project site.   

 
The following Labor Code sections are hereby referenced and made a part of this 
Agreement: 

 
1.  Section 1773.8   Travel and Subsistence Pay 
2.  Section 1774   Prevailing Wage Requirement 
3.  Section 1775   Penalty for Failure to Comply with Prevailing Wage 
Rates 
4.  Section 1776   Payroll Records 
5.  Section 1777.4   Apprenticeship Requirements 
6.  Section 1777.5   Apprenticeship Requirements 
7.  Sections 1810 and 1811  Working Hour Restrictions 
8.  Section 1813   Penalty for Failure to Pay Overtime 
9.  Section 1815   Overtime Rate Requirement 
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ARTICLE 7. 
CONTRACTOR'S LICENSE 

 
At the time of commencing work and throughout the Project duration, CONTRACTOR shall be 
in possession of a valid California State Contractor's License, applicable building license and 
certifications as listed below: 
 

o City of Canyon Lake Business License 
o Class ‘A’ General Contractor License 
o Class C13 Fencing Contractor License with C31 Traffic Control License 

 
Furthermore, CONTRACTOR shall ensure that any subcontractor working on the Project 
possesses at the time of commencing work and throughout the Project duration, a Contractor's 
License, issued by the State of California, which is current and in good standing. 

 
If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that the 
corporation is duly incorporated and in good standing in the State of California, and that PAM 
FOLLMER, whose title is Owner, is authorized to act for and bind the corporation. 

 
ARTICLE 8. 

REGISTRATION REQUIREMENTS 
 

Pursuant to Section 1771.1(a) of the Labor Code, CONTRACTOR must be registered with the 
Department of Industrial Relations (DIR) of the State of California in order to be eligible to work 
on public works projects. CONTRACTOR must ensure registration with the DIR that is active 
and in good standing.  The CONTRACTOR must submit certified payroll prior to any payment 
for work performed.   

 
No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)]. 

 
No contractor or subcontractor may be awarded a contract for public work on a public works 
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. 

 
This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

ARTICLE 9. 
NOTICES 

 
All notices hereunder and communications regarding the interpretation of the terms of this 
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by 
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested, or 
postage prepaid and addressed as follows: 
 

To CITY:   Engineering Department  
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    City of Canyon Lake 
    31516 Railroad Canyon Road 
    Canyon Lake, CA 92587 
 
To CONTRACTOR: Cat Tracking, Inc. 
    17 Commercial Avenue 
    Riverside, CA 92507 
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ARTICLE 10. 
INDEPENDENT CONTRACTOR 

 
CONTRACTOR's relationship to CITY in the performance of this Agreement is that of an 
independent contractor. CONTRACTOR's personnel performing services under this Agreement 
shall at all times be under CONTRACTOR's exclusive direction and control and shall be 
considered exclusively to be employees of CONTRACTOR and not employees of CITY. 
CONTRACTOR shall pay all wages, salaries and other amounts due its employees in 
connection with this Agreement and shall be responsible for all reports and obligations 
respecting them, such as social security, income tax withholding, unemployment compensation, 
workers' compensation and similar matters. 

 
ARTICLE 11. 
INSURANCE 

 

The bidder shall not commence work under this contract until it has secured all insurance and 
bonds required nor shall it allow any subcontractor to commence work on this contract until all 
similar insurance and bonds required of the subcontractor have been obtained.  All insurance 
issued in compliance with this section shall be issued in the form, and be an insurer or 
insurers, satisfactory to and first approved by the CITY in writing.  

Without limiting Contractor's indemnification of CITY, and prior to commencement of Work, 
Contractor shall obtain, provide and maintain at its own expense during the term of this 
Agreement, policies of insurance of the type and amounts described below, and in a form 
satisfactory to CITY. 

General liability insurance. Contractor shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not 
less than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal 
injury, and property damage, including without limitation, blanket contractual liability, and a 
$2,000,000 completed operations aggregate. 

Automobile liability insurance. Contractor shall maintain automobile insurance at least as 
broad as Insurance Services Office form CA 00 01 covering bodily injury and property 
damage for all activities of the Contractor arising out of or in connection with Work to be 
performed under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit for each 
accident. 

Umbrella or excess liability insurance. Contractor shall obtain and maintain an umbrella or 
excess liability insurance policy with limits of not less than $4,000,000 that will provide bodily 
injury, personal injury and property damage liability coverage at least as broad as the primary 
coverages set forth above, including commercial general liability and employer's liability Such 
policy or policies shall include the following terms and conditions: 
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• A drop-down feature requiring the policy to respond in the event that any primary 
insurance that would otherwise have applied proves to be uncollectable in whole or in 
part for any reason; 

• Pay on behalf of wording as opposed to reimbursement; 
• Concurrency of effective dates with primary policies; and 
• Policies shall "follow form" to the underlying primary policies. 
• Insured under primary policies shall also be insureds under the umbrella or excess 

policies. 

Workers' compensation insurance. Contractor shall maintain Workers' Compensation 
Insurance (Statutory Limits) and Employer's Liability Insurance (with limits of at least 
$1,000,000) for Contractor 's employees in accordance with the laws of the State of California, 
Section 3700 of the Labor Code In addition, Contractor shall require each subcontractor to 
similarly maintain Workers' Compensation Insurance and Employer's Liability Insurance in 
accordance with the laws of the State of California, Section 3700 for all of the subcontractor's 
employees, 

Contractor shall submit to CITY, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of CITY and their officers, officials, agents, employees and 
authorized volunteers. 
 
Other provisions or requirements: 
Proof of insurance. Contractor shall provide certificates of insurance to CITY as evidence of 
the insurance coverage required herein, along with a waiver of subrogation endorsement for 
workers' compensation. Insurance certificates and endorsement must be approved by CITY 
prior to commencement of performance. Current certification of insurance shall be kept on 
file with CITY at all times during the term of this contract. CITY reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

Duration of coverage. Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to property, which may arise from 
or in connection with the performance of the Work hereunder by Contractor, their agents, 
representatives, employees or subcontractors. Contractor must maintain general liability and 
umbrella or excess liability insurance for as long as there is a statutory exposure to completed 
operations claims. CITY and its officers, officials, employees, and agents shall continue as 
additional insureds under such policies. 

CITY's rights of enforcement. In the event any policy of insurance required under this 
Agreement does not comply with these requirements or is canceled and not replaced, CITY 
has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by CITY will be promptly reimbursed by Contractor or CITY will withhold amounts 
sufficient to pay premium from Contractor payments. In the alternative, CITY may cancel this 
Agreement. 
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Acceptable insurers. All insurance policies shall be issued by an insurance company 
currently authorized by the Insurance Commissioner to transact business of insurance in the 
State of California, with an assigned policyholders' Rating of A- (or higher) and Financial Size 
Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating 
Guide, unless otherwise approved by the CITY's risk manager. 

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against CITY, its elected or appointed 
officers, agents, officials, employees and volunteers or shall specifically allow Contractor or 
others providing insurance evidence in compliance with these specifications to waive their 
right of recovery prior to a loss. Contractor hereby waives its own right of recovery against 
CITY and shall require similar written express waivers and insurance clauses from each of its 
sub-consultants. 

Enforcement of contract provisions (non estoppel). Contractor acknowledges and 
agrees that any actual or alleged failure on the part of the CITY to inform Contractor of non-
compliance with any requirement imposes no additional obligations on the CITY nor does it 
waive any rights hereunder. 

Requirements not limiting. Requirements of specific coverage features, or limits contained 
in this Section are not intended as a limitation on coverage, limits or other requirements, or a 
waiver of any coverage normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be ail inclusive, or to the exclusion of other coverage, or 
a waiver of any type. 

Notice of cancellation. Contractor agrees to oblige its insurance agent or broker and insurers 
to provide to CITY with a thirty (30) day notice of cancellation (except for nonpayment for which 
a ten (10) day notice is required) or nonrenewal of coverage for each required coverage. 

Additional insured status. General liability policies shall provide or be endorsed to provide that 
CITY and their officers, officials, employees, agents and authorized volunteers shall be 
additional insureds under such policies. This provision shall also apply to any excess liability 
policies. 

CITY's right to revise requirements. The CITY reserves the right at any time during the 
term of the contract to change the amounts and types of insurance required by giving the 
Contractor a ninety (90)-day advance written notice of such change. If such change results 
in substantial additional cost to the Contractor, the CITY and Contractor may renegotiate 
Contractor's compensation. 

Self-insured retentions. Any self-insured retentions must be declared to and approved by 
CITY.  CITY reserves the right to require that self-insured retentions be eliminated, lowered, 
or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by CITY. 
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Timely notice of claims. Contractor shall give CITY prompt and timely notice of claims made 
or suits instituted that arise out of or result from Contractor's performance under this Agreement, 
and that involve or may involve coverage under any of the required liability policies. 

Additional insurance. Contractor shall also procure and maintain, at its own cost and expense, 
any additional kinds of insurance, which in its own judgment may be necessary for its proper 
protection and prosecution of the Work. 

Contractor agrees to provide immediate notice to CITY of any claim or loss against contractor 
that includes CITY as a defendant.  CITY assumes no obligation or liability by such notice but 
has the right (but not the duty) to monitor the handling of any such claim or claims if they are 
likely to involve CITY.  In the event of any loss that is not insured due to the failure of to 
comply with these requirements, Contractor agrees to be personally responsible for any and 
all losses, claims, suits, damages, defense obligations and liability of any kind attributed to the 
CITY, or the CITY’s employees as a result of such failure. 

Contractor agrees not to attempt to avoid its defense and indemnity obligations to CITY and 
its employees, agents, officials and servants by using as a defense contractor’s statutory 
immunity under workers’ compensation and similar statutes. 

Contractor agrees to have its coverage endorsed so that all coverage limits required pursuant 
to this requirement are available separately for each and every location at which contractor 
conducts operations of any type on behalf of CITY.  Contractor warrants that these limits will 
not be reduced or exhausted except for losses attributable to those specific locations and not 
by losses attributable to any other operations of contractor.  

Contractor agrees to ensure that coverage provided to meet these requirements is applicable 
separately to each insured and that there will be no cross-liability exclusions that preclude 
coverage for suits between contractor and CITY or between CITY and any party associated 
with CITY or its employees. 

For purposes of insurance coverage only, this Agreement will be deemed to have been 
executed immediately upon any party hereto taking any steps that can be deemed to be in 
furtherance of or towards, performance of this Agreement. 

Contractor agrees that upon request, all agreements with subcontractors or others with whom 
contractor contracts with on behalf of CITY will be submitted to CITY for review.  Contractor 
acknowledges that such contracts or Agreements may require modification if the insurance 
requirements do not reflect the requirements herein.  Failure of CITY to request copies of 
such agreement will not impose any liability on CITY, or its employees. 

If contractor is a Limited Liability Company, general liability coverage must be amended so 
that the Limited Liability Company and its Managers, Affiliates, employees, agents and other 
persons necessary or incidental to its operation are insured 
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ARTICLE 12. 
CHANGES 

 
By written notice or order, CITY may, from time to time, order work suspension or make changes 
in the general scope of this Agreement, including, but not limited to, the services furnished to 
CITY by CONTRACTOR as described in the Scope of Work. If any such work suspension or 
change causes an increase or decrease in the price of this Agreement or in the time required for 
its performance, CONTRACTOR shall promptly notify CITY thereof and assert its claim for 
adjustment within ten (10) days after the change or work suspension is ordered, and an equitable 
adjustment shall be negotiated. However, nothing in this clause shall excuse CONTRACTOR 
from proceeding immediately with the agreement as changed. 
 

ARTICLE 13. 

CONTRACTOR CLAIMS OF $375,000 OR LESS 
 
Claims by the CONTRACTOR relating to the Project for (a) a time extension; (b) money or 
damages arising from work done by, or on behalf of, the CONTRACTOR on the Project for which 
payment is not expressly provided for or to which the CONTRACTOR is not otherwise entitled; or 
(c) an amount that is disputed by the CITY, with a value of Three Hundred Seventy Five Thousand 
Dollars and 00/100 ($375,000.00) or less, are subject to the claims procedures set forth in 
California Public Contract Code Sections 20104, et seq., except as otherwise provided in this 
Contract and California Public Contract Code Sections 20104 through 20104.6, incorporated by 
reference. Notwithstanding, statutory Govt. Code Claims procedures apply to any dispute that 
remains unresolved or to amounts in excess of this limit. 
 
Effective January 1, 2017, the provisions of Public Contract Code Section 9204 govern claims by 
the CONTRACTOR to the CITY. The provisions of Section 9204 are attached as Exhibit A and 
included by reference. 

ARTICLE 14. 
TERMINATION 

 
A.  Termination Prior to Expiration of Term CITY reserves the right to terminate this Agreement 
at any time, with or without cause, upon ninety (90) days' written notice to CONTRACTOR. Upon 
receipt of any notice of termination, pursuant to this Section, CONTRACTOR shall immediately 
cease all services hereunder except such as may be specifically approved by the Contract Officer. 
CONTRACTOR shall be entitled to compensation for all services rendered prior to receipt of the 
notice of termination and for any services authorized by the Contract Officer thereafter in 
accordance with the Schedule of Compensation or such as may be approved by the Contract 
Officer. 
 
B. Termination for Default of CONTRACTOR If termination is due to the failure of 
CONTRACTOR to fulfill its obligations under this Agreement, CITY may take over work and 
prosecute the same to completion by contract or otherwise, and CONTRACTOR shall be liable to 
the extent that the total cost for completion of the services required hereunder exceeds the 
compensation stipulated for the purpose of setoff or partial payment of the amounts owed to the 
CITY. 
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ARTICLE 15. 
INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT 

 
In addition to any other indemnification provisions of the Contract Documents, and specifically 
indemnifications for hazardous materials, Contractor shall indemnify, defend with legal counsel 
approved by CITY, and hold harmless CITY and its officers, officials, employees and volunteers 
from and against all liability, loss, damage, expense, cost (including without limitation reasonable 
legal counsel fees, expert fees and all other costs and fees of litigation) of every nature arising 
out of or in connection with Contractor's negligence, recklessness or willful misconduct in the 
performance of work hereunder or its failure to comply with any of its obligations contained in this 
agreement, except such loss or damage which is caused by the sole or active negligence or willful 
misconduct of the CITY. Should conflict of interest principles preclude a single legal counsel from 
representing both CITY and Contractor, or should CITY otherwise find Contractor's legal counsel 
unacceptable, then Contractor shall reimburse the CITY its costs of defense, including without 
limitation reasonable legal counsels fees, expert fees and all other costs and fees of litigation. 
The Contractor shall promptly pay any final judgment rendered against the CITY (and its officers, 
officials, employees and volunteers) with respect to claims determined by a trier of fact to have 
been the result of the Contractor's negligent, reckless or wrongful performance. It is expressly 
understood and agreed that the foregoing provisions are intended to be as broad and inclusive 
as is permitted by the law of the State of California and will survive termination of this Agreement. 

Contractor obligations under this section apply regardless of whether or not such claim, charge, 
damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine or 
penalty, or liability was caused in part or contributed to by an Indemnitee. However, without 
affecting the rights of CITY under any provision of this agreement, Contractor shall not be 
required to indemnify and hold harmless CITY for liability attributable to the active negligence of 
CITY, provided such active negligence is determined by agreement between the parties or by 
the findings of a court of competent jurisdiction. In instances where CITY is shown to have been 
actively negligent and where CITY active negligence accounts for only a percentage of the 
liability involved, the obligation of Contractor will be for that entire portion or percentage of liability 
not attributable to the active negligence of CITY. 
 
The obligations of Contractor under this or any other provision of this agreement will not be limited 
by the provisions of any workers’ compensation act or similar act.  Contractor expressly waives 
its statutory immunity under such statutes or laws as to CITY, its employees and officials. 
 
Contractor agrees to obtain executed indemnity agreements with provisions identical to those set 
forth here in this section from each and every subcontractor, sub-tier contractor or any other 
person or entity involved by, for, with or on behalf of contractor in the performance or subject 
matter of this agreement.  In the event contractor fails to obtain such indemnity obligations from 
others as required here, contractor agrees to be fully responsible according to the terms of this 
section. 
 
Failure of CITY to monitor compliance with these requirements imposes no additional obligations 
on CITY and will in no way act as a waiver of any rights hereunder.  This obligation to indemnify 
and defend CITY as set forth herein is binding on the successors, assigns, or heirs of Contractor 
and shall survive the termination of this agreement or this section. 
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ARTICLE 16. 
ASSIGNMENT AND SUBCONTRACTING 

 
Neither this Agreement nor any interest herein nor claim hereunder may be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part of this Agreement 
be subcontracted by CONTRACTOR, without the prior written consent of CITY. Consent by CITY 
shall not be deemed to relieve CONTRACTOR of its obligations to comply fully with all terms 
and conditions of this Agreement. 

ARTICLE 17. 
 RECORD AUDIT 

 
Under California Government Code, Section 8546.7, if the amount of public funds expended 
under this Agreement exceeds ten thousand dollars ($10,000), any records or documents of both 
the CITY and the CONTRACTOR shall be subject to examination, audit, and/or copying at any 
time during regular business hours by the Auditor General for a period of three (3) years after 
final payment, upon oral or written request of the CITY. 
 

ARTICLE 18. 

CONTRACTOR'S FAILURE TO PROCURE COMPLETION OF PROJECT 
 

In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary quantity 
or quality, or fails to prosecute the work or any part thereof contemplated by this Agreement in a 
diligent and workmanlike manner, and if the CONTRACTOR for a period of three (3) calendar 
days after receipt of written demand from CITY or its designated representative to do so, fails to 
furnish tools, equipment, or labor in the necessary quantity or quality, and to prosecute its work 
and all parts thereof in a diligent and workmanlike  manner, or after commencing to do so within 
said three (3) calendar days, fails to continue  to do so; then the CITY  may exclude the  
CONTRACTOR from  the  premises, or  any  portion  thereof,  and  take  possession of  said 
premises  or any  portion  thereof,  together  with all material  and equipment  thereon,  and  may 
complete  the  work  contemplated  by  this  Agreement  or  any  portion  of  said  work,  either  by 
furnishing  the tools, equipment, labor or material necessary, or by letting the unfinished portion 
of said work, or the portion taken over by the CITY  to another contractor  or by a combination of 
such methods. In any event, the procuring of the completion of said work, or the portion thereof 
taken over by the CITY, shall be a charge against the CONTRACTOR, and may be deducted 
from   any   money   due or becoming   due to CONTRACTOR   from the   CITY, or the 
CONTRACTOR shall pay the CITY the amount of said charge, or the portion thereof unsatisfied.  
The sureties provided for under this Agreement shall become liable for payment should 
CONTRACTOR fail to pay in full any said cost incurred by the CITY. 
 

ARTICLE 19. 
SUBSURFACE HAZARDOUS MATERIALS 

 
A.  In the event trenches or other excavations extend deeper than four (4) feet below the surface, 
the CONTRACTOR shall promptly, and before the following conditions are disturbed, notify the 
CITY in writing of any: 
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1. Material that the CONTRACTOR believes may be material that is hazardous waste, as 
defined in Section 25117 of the Health and Safety Code, that is required to be removed 
to a Class I, Class II or Class Ill disposal site in accordance with the provisions of existing 
law. 

2. Subsurface or latent physical conditions at the site differing from those indicated. 
3. Unknown physical conditions at the site of any unusual nature, different materially from 

those ordinarily encountered and generally recognized as inherent in the Work or the 
character provided for in the CONTRACT. 

 
B.  Upon receipt of said notification the CITY will investigate the conditions, and if it finds that 
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in the CONTRACTOR's cost of or the time required for performance of any part of the 
work, the CITY will issue a change order under the procedures described in the General 
Conditions. 

 
C.  In the event that a dispute arises between the CITY and the CONTRACTOR whether the 
conditions materially differ or involve hazardous waste or cause a decrease or increase in the 
CONTRACTOR's cost of or time required for performance of any part of the work, the 
CONTRACTOR shall not be excused from any scheduled completion date provided for by the 
Agreement but shall proceed with all work to be performed under the Agreement. The 
CONTRACTOR shall retain any and all rights provided either by Agreement or by law that 
pertain to the resolution of disputes and protests between the contracting parties. 

ARTICLE 20. 
PROVISIONS REQUIRED BY LAW 

 
Each and every provision of law and clause required by law to be inserted in this Agreement shall 
be deemed to be inserted herein and the Agreement shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
currently inserted, then upon application of either party the Agreement shall forthwith be physically 
amended to make such insertion or correction. No waiver of any term or condition of this 
Agreement shall be a continuing waiver thereof. 
 

ARTICLE 21. 
LEGAL PROVISIONS 

 
A.   Governing Law. The laws of the State of California shall govern this agreement. 
 
B.  Compliance with applicable laws. CONTRACTOR and any subcontractor shall comply with 
all applicable local, state, and federal laws and regulations applicable to the performance of the 
work hereunder. 
 
C.  Attorneys' Fees. If either party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing party shall 
be entitled to reasonable attorneys' fees in addition to any other relief to which that party may be 
entitled. The court may set such fees in the same action or in a separate action brought for that 
purpose. 
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D.  Venue. In the event that either party brings any action against the other under this Agreement, 
the parties agree that trial of such action shall be vested exclusively in Riverside County. 
 
E.  Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so adjudged 
shall remain in full force and effect.  The invalidity in whole or in part of any provision of this 
Agreement shall not void or affect the validity of any other provision of this Agreement. 
 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the respective dates set forth opposite their signatures. 
 

CITY OF CANYON LAKE  CONTRACTOR 
   

     

Date:   Date:  

     

     

     

By: CHRIS MANN, City Manager  By: CAT TRACKING, INC., Contractor 
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EXHIBIT A 
 

Public Contract Code Section 9204: 
  
(a)  The Legislature finds and declares that it is in the best interests of the state and its citizens 

to ensure that all construction business performed on a public works project in the state 
that is complete and not in dispute is paid in full and in a timely manner. 

 
(b)  Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of 
Part 2, and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section 
shall apply to any claim by a contractor in connection with a public works project. 

 
(c)  For purposes of this section: 
 
(1) "Claim" means a separate demand by a contractor sent by registered mail or 

certified mail with return receipt requested, for one or more of the following: 
 
(A) A time extension, including, without limitation, for relief from damages or 

penalties for delay assessed by a public entity under a contract for a public 
works project. 

 
(B)  Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

 
(C) Payment of an amount that is disputed by the public entity. 
 
(2) "Contractor" means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a 
direct contract with a public entity for a public works project. 

 
(3) (A) "Public entity" means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a 
charter county, city and county, including a charter city and county, CITY, special CITY, 
public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

 
(B) "Public entity" shall not include the following: 
   
(i)  The Department of Water Resources as to any project under the jurisdiction of that 

department. 
 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 

 
(v) The Military Department as to any project under the jurisdiction of that department.  

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 
 
(4) "Public works project" means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 
 
(5) "Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who either is in 
direct contract with a contractor or is a lower tier subcontractor. 

 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed 
45 days, shall provide the claimant a written statement identifying what portion of the claim 
is disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a 
contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 
(B) The claimant shall furnish reasonable documentation to support the claim. 
 
(C) If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension 
of time following receipt of a claim sent by registered mail or certified mail, return receipt 
requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to 
provide the claimant a written statement identifying the disputed portion and the undisputed 
portion. 

 
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 

60 days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

 
(2) (A) If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant 
may demand in writing an informal conference to meet and confer for settlement of the 
issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 
mail, return receipt requested, the public entity shall schedule a meet and confer conference 
within 30 days for settlement of the dispute. 

 
(B) Within 10 business days following the conclusion of the meet and confer conference, if the 

claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and 
the portion that is undisputed. Any payment due on an undisputed portion of the claim 
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shall be processed and made within 60 days after the public entity issues its written 
statement. Any disputed portion of the claim, as identified by the contractor in writing, shall 
be submitted to nonbinding mediation, with the public entity and the claimant sharing the 
associated costs equally. The public entity and claimant shall mutually agree to a mediator 
within 10 business days after the disputed portion of the claim has been identified in 
writing. If the parties cannot agree upon a mediator, each party shall select a mediator 
and those mediators shall select a qualified neutral third party to mediate with regard to 
the disputed portion of the claim. Each party shall bear the fees and costs charged by its 
respective mediator in connection with the selection of the neutral mediator. If mediation 
is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable 
procedures outside this section. 

 
(C) For purposes of this section, mediation includes any nonbinding process, including, but 

not limited to, neutral evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution through negotiation or by 
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in 
this section. 

 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

 
(E) This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation 
under this section does not resolve the parties' dispute. 

 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall 
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of 
the public entity's failure to have responded to a claim, or its failure to otherwise meet the 
time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 
 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against 

a public entity because privity of contract does not exist, the contractor may present to the 
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor 
may request in writing, either on his or her own behalf or on behalf of a lower tier 
subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the claim be presented to the public entity shall furnish 
reasonable documentation to support the claim. Within 45 days of receipt of this written 
request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the 
claim, provide the subcontractor with a statement of the reasons for not having done so. 
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(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 

any public works project that may give rise to a claim under this section. 
 
(f)  A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in 
writing, mediation and proceed directly to the commencement of a civil action or binding 
arbitration, as applicable; and (2) a public entity may prescribe reasonable change order, 
claim, and dispute resolution procedures and requirements in addition to the provisions of 
this section, so long as the contractual provisions do not conflict with or otherwise impair 
the timeframes and procedures set forth in this section. 

 
(g) This section applies to contracts entered into on or after January 1, 2017. 
 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet 
its contractual obligations. 

 
(i)  This section shall remain in effect only until January 1, 2022, and as of that date is repealed, 
unless a later enacted statute, that is enacted before January 1, 2022, deletes or extends that 
date. 
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