*REVISED AGENDA*

;f o T

City Council Study Session

Monday, February 8, 2021 Chandler City Council Chambers
6:00 p.m. 88 E. Chicago St., Chandler, AZ

*Consent Items 8-21 were renumbered

and New Items 8, 9, and 10 were added
’ - CHANDLER
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Community of Innovation



Our Vision

We are a world-class City that provides an exceptional
quality of life.

Our Brand

A safe community that connects people, chooses innovation
and inspires excellence.

_ Our Goals
* ’ i : 5 City Council Strategic Policy Goals

From left to right:.Councilmember Matt Orlando, 1. Be?ng the mOSt_ConneCted City
CoungilhemberRene..Lopez, |ViceMayoriMark Stewart, 2. Being a leader in trust and transparency

Mayor Kevin Hartke; Couhcilmember OD Harris; 3. Maintaining fiscal sustainability
Councilmember Christine Ellis, Councilmember Terry Roe 4. Attracting a range of private sector businesses

v : 5. Fostering a contemporary culture that embraces unity
vl 3 T R 6. Being safe and beautiful

Pursuant to Resolution No. 4464 of the City of Chandler and to A.R.S. 38-431.02, notice is hereby given to the members of the
Chandler City Council and to the general public that the Chandler City Council will hold a STUDY SESSION open to the public

on Monday, February 8, 2021, at 6 p.m., in the Chandler City Council Chambers, 88 E. Chicago Street, Chandler, Arizona. One
or more members of the Chandler City Council may attend this meeting by telephone.

Persons with a disability may request a reasonable accommodation such as a sign language interpreter by contacting the City
Clerk's office a 480-782-2181. Requests should be made as early as possible to allow time to arrange accommodation.

Agendas are available in the Office of the City Clerk, 175 S. Arizona Avenue.
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Study Session Agenda

City Council Strategic Framework Focus Areas: Legend

@ Infill and Redevelopment }'; \ Mobility % Quality of Life

@ Innovation and Technology ‘@‘ Neighborhoods E; General Governance

Call to Order
Roll Call

Scheduled Public Appearances

1. Retirement Recognition
2. Proclamation - Black History Month and Comments by Pastor Victor Hardy
3. Chandler High School and Hamilton High School Football Teams Recognition

4. Arizona Institute of Architects Award - Chandler Public Safety Training Center Shade Structure

Consent Agenda

Items listed on the Consent Agenda may be enacted by one motion and one vote. If a discussion is required by
members of the governing body, the item will be removed from the Consent Agenda for discussion and
determination will be made if the item will be considered separately.

N R
L

&

City Clerk
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1. January 2021 Council Minutes

Move to approve the Council meeting minutes of the Study Session and Special Meeting of January 25,
2021, and the Regular Meeting of January 28, 2021.

Development Services

2. Resolution No. 5434, Authorizing a Wireless License Agreement with CCTMO, LLC, for the Existing
Monopalm Tower Adjacent to the Police Department Property and Evidence Yard

Move to approve Resolution No. 5434, authorizing the Mayor to execute the license agreement between
the City of Chandler and T-Mobile West Tower, LLC, by and through CCTMO, LLC, for the existing
Monopalm macro cell site currently located at the Police Property and Evidence Yard at 576 W. Pecos
Road, and authorizing the City Manager or designee to execute other documents as needed to give effect
to the agreement.

Council Focus Area(s): @

3. Resolution No. 5435, Authorizing a License Agreement with Cellco Partnership, dba Verizon
Wireless, for the Existing PHO Rubenstein Marco Cell Site

Move to approve Resolution No. 5435, authorizing the Mayor to execute the wireless license agreement
between the City of Chandler and Cellco Partnership, dba Verizon Wireless, for the existing PHO
Rubenstein macro cell site, located at the east side of Cooper Road and south of Buchanan Street, and
authorizing the City Manager or designee to execute other documents as needed to give effect to the
agreement.

Council Focus Area(s): @

4. Resolution No. 5436, Authorizing an Intergovernmental Agreement with Maricopa County
Regarding Regional Emergency Action Coordinating Team (REACT) Integrated Corridor
Management (ICM) Pilot for the Loop 101 Price Freeway
Move City Council pass and adopt Resolution No. 5436 authorizing an Intergovernmental Agreement (IGA)
between Maricopa County and the City of Chandler regarding the Regional Emergency Action Coordinating
Team (REACT) Integrated Corridor Management (ICM) Pilot Project for the Loop 101 Price Freeway.

Council Focus Area(s): / ; \E@?
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Introduction of Ordinance No. 4962, Annexation and Initial City Zoning ANX20-0002 for
Approximately 1.71 Acres and Zoning to Agricultural District (AG-1), Located South of the
Southwest corner of Gilbert and Ocotillo Roads

Move City Council introduce and tentatively adopt Ordinance No. 4962 approving Annexation and Initial
City Zoning ANX20-0002, South of the Southwest Corner of Gilbert and Ocaotillo roads, as recommended
by Planning staff.

Council Focus Area(s): (=)

Resolution No. 5437, Introduction of Ordinance No. 4960, PLH20-0033 and PLH20-0034 Chandler La
Paglia High School Seminary and Professional Offices

Area Plan

Move City Council approve Resolution No. 5437 Southeast Chandler Area Plan amendment,

PLH20-0033, located south of the southwest corner of Gilbert and Ocotillo roads, as recommended by
Planning and Zoning Commission.

Rezoning

Move City Council introduce and tentatively adopt Ordinance No. 4960 approving PLH20-0034 La Paglia
High School Seminary and Professional Offices, Rezoning from Agricultural District (AG-1) to Planned Area
Development (PAD) for professional offices and institutional/educational uses located south of the
southwest corner of Gilbert and Ocotillo roads, subject to the conditions as recommended by Planning and
Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH20-0034 La Paglia High School Seminary
and Professional Offices, for professional offices and institutional/educational uses located south of the
southwest corner of Gilbert and Ocotillo roads, subject to the conditions as recommended by Planning and
Zoning Commission.

Council Focus Area(s): (=)

Introduction of Ordinance No. 4961, PLH20-0023, PLT20-0037 Pecos and McQueen Retail (Staff
requests Continuance to the February 25, 2021, Council Meeting)

Move City Council continue PLH20-0023 Pecos and McQueen Retail, located at the southwest corner of
Pecos and McQueen roads, to the February 25, 2021, City Council meeting, as recommended by Planning
and Zoning Commission.

Council Focus Area(s): (=)

Final Adoption of Ordinance No. 4954, PLH20-0028 Hudson Crossings

Move City Council adopt Ordinance No0.4954 approving PLH20-0028 Hudson Crossings, Rezoning from
PAD multi-family to PAD single family for a single family development, located east of the northeast corner
of McQueen Road and the Loop 202 Santan Freeway subject to the conditions as recommended by
Planning and Zoning Commission.

Council Focus Area(s): (=)

Page 5 of 9 Council Study Session



10.

Final Adoption of Ordinance No. 4955, PLH20-0048 Valerio at Ocotillo and Residence Inn
Expansion

Move City Council adopt Ordinance No. 4955 approving PLH20-0048 Valerio at Ocotillo and Residence
Inn Expansion, Rezoning from Planned Area Development for Medium Density Residential (PAD/MF-1) to
PAD for Commercial, located east of the southeast corner of Queen Creek and Price roads subject to the
conditions as recommended by the Planning and Zoning Commission.

Council Focus Area(s): (=) gp -@-

Final Adoption of Ordinance No. 4959, PLH20-0049 1st Pet Veterinary Centers

Move City Council adopt Ordinance No. 4959 approving PLH20-0049 1st Pet Veterinary Centers,
Rezoning from Planned Area Development (PAD) to Planned Area Development Amended, adding
veterinary clinic and like uses, located at 1257 W. Warner Road (West of the Southwest corner of Aima
School and Warner Roads), subject to the conditions as recommended by the Planning and Zoning
Commission.

Council Focus Area(s): E‘vﬂ ‘@ é

Management Services

11.

New License Series 10, Beer and Wine Store Liquor License, for Tawa Inc., dba 99 Ranch Market
#53

Move for recommendation to the State Department of Liquor Licenses and Control for approval of the
State Liquor Job No. 130676, a Series 10, Beer and Wine Store, for Kevin Arnold Kramber, Agent, Tawa
Inc., dba 99 Ranch Market #53, located at 1920 W. Chandler Boulevard, and approval of the City of
Chandler, Series 10, Beer and Wine Store Liquor License No. 300317 L10

Council Focus Area(s): -
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12.

13.

14.

15.

-

Public Works and Utilitie

Professional Services Agreement with Wilson Engineers, LLC, for the Airport Water Reclamation
Facility Membrane Pre-Design Services

Move City Council award Professional Services Agreement No. WW1901.202 to Wilson Engineers, LLC,
for the Airport Water Reclamation Facility Membrane Pre-Design Services, in an amount not to exceed
$198,560.

Council Focus Area(s): 20? Q

Agreement with Metering Services, Inc., for Small Water Meter Installation, Repair, and Consulting
Services

Move City Council approve Agreement No. PW1-936-4262 with Metering Services, Inc., for small water
meter installation, repair, and consulting services, in an amount not to exceed $490,820.

=T
(Al

Council Focus Area(s): §:

Agreement No. PW0-890-4209, Amendment No. 1, with Core and Main, LP, for Water Meters

Move City Council approve Agreement No. PW0-890-4209, Amendment No. 1, with Core and Main, LP,
for water meters, increasing the contract limit in the amount of $2,509,180, for a revised amount not to
exceed $5,509,180, for a two-year period, September 1, 2020, through August 31, 2022.

Council Focus Area(s): §:

Construction Contract with Cactus Asphalt, a Division of Cactus Transport, Inc., for the Alley
Rehabilitation PM10 Dust Emissions Project

Move City Council award Construction Contract No. ST1909.401 to Cactus Asphalt, a Division of Cactus
Transport, Inc., for the Alley Rehabilitation PM10 Dust Emissions Project, in an amount not to exceed
$2,077,524.50.

Council Focus Area(s): /;\
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16.

17.

18.

19.

20.

21.

Construction Contract with Archer Western Construction, LLC, for the Chandler Boulevard
Waterline Replacement (Chippewa Place to Meadows Drive)

Move City Council award Construction Contract No. WA2006.401 to Archer Western Construction, LLC,

for the Chandler Boulevard Waterline Replacement (Chippewa Place to Meadows Drive), in an amount
not to exceed $1,202,980.

Council Focus Area(s): (=) EO?

Professional Services Agreement with Wilson Engineers, LLC, for the Chandler Boulevard
Waterline Replacement (Chippewa Place to Meadows Drive)

Move City Council award Professional Services Agreement No. WA2006.451 to Wilson Engineers, LLC,
for the Chandler Boulevard Waterline Replacement (Chippewa Place to Meadows Drive), in an amount
not to exceed $105,730.

Council Focus Area(s): (=) EO’

Report of City Manager Emergency Authorization of Project Agreement with Garney Companies,
Inc., Pursuant to Job Order Contract for the Lone Butte Effluent Pipeline Repair

Move City Council accept the report of the City Manager emergency authorization of Project Agreement
No. WW2103.402 with Garney Companies, Inc., pursuant to Job Order Contract No. JOC1914.401, for
the Lone Butte Effluent Pipeline Repair, in an amount not to exceed $111,220.02.

Council Focus Area(s): EQ}?

Professional Services Agreement with Tristar Engineering and Management, Inc., for the Alley
Rehabilitation PM10 Dust Emissions Project Construction Management Services

Move City Council award Professional Services Agreement No. ST1909.451 to Tristar Engineering and
Management, Inc., for the Alley Rehabilitation PM10 Dust Emissions Project Construction Management
Services, in an amount not to exceed $226,618.88.

Council Focus Area(s): / ;\

Final Adoption of Ordinance No. 4953 Granting an Irrigation Easement to Salt River Project
Agricultural Improvement and Power District

Move City Council approve final adoption of Ordinance No. 4953 granting an irrigation easement to Salt
River Project Agricultural Improvement and Power District at the northwest corner of Arizona Avenue and
Queen Creek Road, at no cost, to formalize an existing United States Government undefined irrigation
easement at this location.

Council Focus Area(s): [_

Final Adoption of Ordinance No. 4956 Granting Three (3) Irrigation Easements to Roosevelt Water
Conservation District

Move City Council approve final adoption of Ordinance No. 4956 granting three (3) irrigation easements to

the Roosevelt Water Conservation District (RWCD) within portions of Chandler Heights Road on either
side of the Cooper Road intersection, at no cost, to accommodate the Cooper Road Improvement Project,
from Alamosa Drive to Riggs Road.
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Council Focus Area(s): / ;\

Final Adoption of Ordinance No. 4948 Adopting Updated Versions of Public Works Design and

22.
Construction Standards
Move City Council approve final adoption of Ordinance No. 4948 adopting updated versions of previously
adopted Public Works design and construction standards and amending Chapter 43, Section 43-5,
Subsections 43-4.5.A, 43-4.5.B, 43-4.5.C, 43-4.5.D, 43-4.5.E, 43-4.5.G, and 43-4.5.1 of the Code of the
City of Chandler, relating to the adoption of these updated design and construction standards.
Council Focus Area(s): E
Informational
23.  Study Session Minutes of the January 6, 2021, Planning and Zoning Commission Meeting
Council Focus Area(s): E
24. Regular Meeting Minutes of the January 6, 2021, Planning and Zoning Commission
Council Focus Area(s): l:
Adjourn
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City Council Memorandum  City Clerk's Office Memo No. 21-004

Community of Innovation

Date: February 8, 2021

To: Mayor and Council

From: Dana DelLong, City Clerk
Subject: January 2021 Council Minutes

Proposed Motion:
Move to approve the Council meeting minutes of the Study Session and Special Meeting of January 25,
2021, and the Regular Meeting of January 28, 2021.

Background/Discussion
Attached for approval are the City Council minutes for the meetings held on January 25, and January
28, 2021.

Attachments
January 25, 2021, Special Meeting Minutes
January 25, 2021, Study Session Meeting Minutes
January 28, 2021, Regular Meeting Minutes
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CITY OF CHANDLER COUNCIL MEETING MINUTES
Special Meeting
Monday, January 25, 2021

MINUTES OF THE SPECIAL MEETING OF THE HONORABLE MAYOR AND CITY COUNCIL OF THE
CITY OF CHANDLER, ARIZONA, held on Monday, January 25, 2021, in the Council Chambers,
Council Conference Room, 88 E. Chicago Street, Chandler, Arizona

THE MEETING WAS CALLED TO ORDER BY MAYOR KEVIN HARTKE AT 4:30 P.M.

The following members were present:

*Kevin Hartke Mayor

Mark Stewart Vice-Mayor

OD Harris

René Lopez Councilmember
Terry Roe Councilmember
Christine Ellis Councilmember
Matt Orlando Councilmember

*Mayor Hartke attended telephonically

Staff present. John Knudson, Public Works and Utilities Director; Chris Connor, Utility Regulatory
Affairs Manager; Gregg Capps, Utility Resource Manager; Jenny Winkler, Assistant City Attorney

1. Contracts--A.R.S. 8838-431.03(A)(3) and (A)(4) - Discussion or consultation with the City
Attorney for legal advice and in order to consider its position and instruct its attorneys
regarding the public bodys position regarding contracts that are the subject of
negotiations relating to the North Agua Fria Underground Storage Project and reclaimed
water infrastructure.

COUNCILMEMBER ORLANDO MOVED TO HOLD AN EXECUTIVE SESSION MEETING IMMEDIATELY
FOLLOWING THE SPECIAL MEETING; SECONDED BY COUNCILMEMBER LOPEZ.

MOTION CARRIED UNANIMOUSLY. (7-0)

ADJOURNMENT: The Special Meeting was adjourned at approximately 4:30 p.m.



Chandler City Council Special Meeting Minutes
Monday, January 25, 2021 Page 2

ATTEST:

City Clerk Mayor
Approval Date of Minutes: February 11, 2021

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the
Special Meeting of the City Council of Chandler, Arizona, held on the 25" day of January, 2021. |
further certify that the meeting was duly called and held and that a quorum was present.

DATED this day of February, 2021.

City Clerk
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CITY OF CHANDLER COUNCIL MEETING MINUTES
Study Session
Monday, January 25, 2021

MINUTES OF THE STUDY SESSION OF THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
CHANDLER, ARIZONA, held in the Council Chambers, 88 E. Chicago Street, Chandler, Arizona, on
Monday, January 25, 2021.

THE MEETING WAS CALLED TO ORDER BY VICE MAYOR MARK STEWART AT 6:02 P.M.

The following members were present:

*Kevin Hartke Mayor

Mark Stewart Vice Mayor

OD Harris Councilmember
René Lopez Councilmember
Terry Roe Councilmember
Christine Ellis Councilmember
Matt Orlando Councilmember

*Mayor Hartke attended the meeting telephonically.

Also in attendance: Marsha Reed City Manager
Joshua Wright Assistant City Manager
Debra Stapleton Assistant City Manager
Kelly Schwab City Attorney
Dana DelLong City Clerk

SCHEDULED PUBLIC APPEARANCES

VICE MAYOR STEWART invited Councilmember Roe to join him for the recognitions.

1. Service Recognitions

Development Services
Forrest Gittus 20 Years

Management Services
Christopher Sikora 15 Years

Police Department
Cathie Gura 25 Years
CONSENT AGENDA DISCUSSION
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COUNCILMEMBER ORLANDO had questions regarding Consent Agenda Item No. 5.

5. Construction Contract No. PR1905.401 with Nickle Contracting, LLC, for Lantana Ranch Park Phase |
Improvements

COUNCILMEMBER ORLANDO asked about the parking for this site.

ANDY BASS, Community Services Director, said staff has worked with the residents and HOA and have had
meetings to discuss the parking. Mr. Bass said they are interested in having a limited amount of parking and
staff is now working with the Transportation section to develop a few parking scenarios and would submit that
to the HOA for consideration. Mr. Bass said staff would continue to work with residents to find a solution to
serve the park and the residents of the neighborhood.

COUNCILMEMBER ORLANDO said they did try other options and this was the next best available option.
COUNCILMEMBER ORLANDO had questions regarding Consent Agenda Item No. 9.

9. Adoption of Resolution No. 5432, Introduction of Ordinance No. 4954, Preliminary Development Plan,
and Preliminary Plat Approval, PLH20-0066/PLH20-0028/PLT20-0032 Hudson Crossings

COUNCILMEMBER ORLANDO asked if this was outside the 65 decibel ring for noise since it is in the Airpark
area as he did not see the noise contour map.

SUSAN FIALA, Senior Planner, said yes it is outside of that contour and all housing products is required to be
built to meet noise attenuation.

COUNCILMEMBER ORLANDO asked what decibel that was required.
MS. FIALA said 45.

COUNCILMEMBER ORLANDO asked if there have been other options for this area that might be better for
freeway type of activity.

MS. FIALA said this property is designed as neighborhoods in the General Plan and Airpark Area Plan. Ms. Fiala
said they are requesting an amendment from high density residential to a single family low medium density
residential. Ms. Fiala said Willis Road is not an arterial road and there is residential surrounding this property on
the west and east side. Ms. Fiala said it would not be conducive for employment or commercial usage and
single family would be the most appropriate land use.

COUNCILMEMBER ORLANDO asked if this area would all be housing and there would not be any commercial
along the freeway.

MS. FIALA said they could not predict what projects would come forward, but it is designated as residential.

KEVIN MAYO, Planning Administrator, said the freeway is the line of demarcation and the area is mostly built
out east of McQueen. To the west is predominately larger lot single family. South of the 202 is where the
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Airpark Area Plan begins and they are not looking to bring employment to areas designated as residential in
the area.

COUNCILMEMBER ORLANDO said anything to the west of McQueen is commercial and east of McQueen is
residential.

COUNCILMEMBER ORLANDO had questions regarding Consent Agenda Item No.11.

11. Adoption of Resolution No. 5433, Introduction of Ordinance No. 4955, and Preliminary Development
Plan, PLH20-0047/PLH20-0048 Valerio at Ocotillo and Residence Inn Expansion

COUNCILMEMBER ORLANDO asked when the third addition would be built.

MS. FIALA said the applicant is expecting it to be built within a year, but it would depend on COVID-19 impacts
as well.

COUNCILMEMBER ORLANDO had questions regarding Consent Agenda Item No. 13.

13. Introduction of Ordinance No. 4958, Preliminary Development Plan and Preliminary Plat, PLH19-
0063/PLT19-0055 Elux at McQueen

COUNCILMEMBER ORLANDO asked if any residents have had concerns on this project.
LAUREN SCHUMANN, Senior Planner, said there was a neighborhood meeting that was held and five residents
attended. Ms. Schumann said she did receive one phone call and was concerned with the traffic conditions and
the resident was provided with the traffic analysis. Ms. Schumann said to relieve some traffic tension there
would be a full intersection at McQueen and Armstrong.
COUNCILMEMBER ORLANDO asked if the resident was satisfied with the information.
MS. SCHUMANN said yes, the resident has not asked any additional questions.
VICE MAYOR STEWART asked what the property to the west was zoned.
MS. SCHUMANN said the current property is envisioned as high density residential. Across the street is zoned
as agricultural and is anticipated to be light industrial. Ms. Schumann said staff is in the process of updating the
Airpark Area Plan and they have discussed the possibilities to allow that area to be used for offices.
COUNCILMEMBER ORLANDO had questions regarding Consent Agenda Item No. 14.

14. Preliminary Plat, PLT20-0033 Queen Creek Commerce Center
COUNCILMEMBER ORLANDO asked for more information about a flex building.
MS. SCHUMANN said properties zoned planned area development that allows for a mix of uses. The flex allows

for multiple uses, the majority being industrial, manufacturing, and research in development, but because of
the flex more than 10% of the space could be used as office as well.
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CONSENT AGENDA ITEMS

1. January 2021 Council Minutes
Move to approve the Council meeting minutes of the Regular Meeting of January 14, 2021 and the
Special Meeting of January 14, 2021.

2. Board and Commission Appointments.
Move City Council approve the appointments to the Historic Preservation Commission.

3. Purchase of Fitness Equipment for Tumbleweed Recreation Center
Move City Council approve the purchase of fitness equipment, from Life Fitness, LLC, utilizing
Sourcewell Contract No. 081120-LFF, in the amount of $94,838.42.

4, Professional Services Agreement with Environmental Planning Group, LLC, for Lantana Ranch Park Phase
I Improvements Post Design Services
Move City Council award Professional Services Agreement No. PR1905.270 to Environmental Planning
Group, LLC, for the Lantana Ranch Park Phase | Improvements Post-Design Services, in an amount not
to exceed $38,184.

5. Construction Contract No. PR1905.401 with Nickle Contracting, LLC, for Lantana Ranch Park Phase |
Improvements
Move City Council award Construction Contract No. PR1905.401 to Nickle Contracting, LLC, for the
Lantana Ranch Park Phase | Improvements, in an amount not to exceed $3,372,663.20.

6. Professional Services Agreement with Dibble CM, LLC, for Lantana Ranch Park Phase | Improvements
Construction Management Services
Move City Council award Professional Services Agreement No. PR1905.451 to Dibble CM, LLC, for the
Lantana Ranch Park Phase | Improvements Construction Management Services, in an amount not to
exceed $169,150.

7. Agreement No. CS0-670-4172, Amendment No. 1, with Ewing Irrigation and Landscape Supply, Inc., for
Irrigation Supplies
Move City Council approve Agreement No. CS0-670-4172, Amendment No. 1, with Ewing Irrigation and
Landscape Supply, Inc., for irrigation supplies, in an amount not to exceed $350,000, for one year, April
1, 2021, through March 31, 2022.

8. Replat, PLT20-0031, Chandler Crossing Amended
Move City Council approve Replat PLT20-0031, Chandler Crossing, located at the northeast corner of
Arizona Avenue and Chandler Heights Road, Amended as recommended by Development Services
Staff.

9. Adoption of Resolution No. 5432, Introduction of Ordinance No. 4954, Preliminary Development Plan,
and Preliminary Plat Approval, PLH20-0066/PLH20-0028/PLT20-0032 Hudson Crossings
Area Plan
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10.

11.

12.

Move City Council adopt Resolution No. 5432 Chandler Airpark Area Plan amendment, PLH20-0066,
located east of the northeast corner of McQueen Road and the Loop 202 Santan Freeway as
recommended by Planning and Zoning Commission.

Rezoning

Move City Council introduce and tentatively adopt Ordinance N0.4954 approving PLH20-0028 Hudson
Crossings, Rezoning from PAD multi-family to PAD single family for a single family development,
located east of the northeast corner of McQueen Road and the Loop 202 Santan Freeway subject to the
conditions as recommended by Planning and Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH20-0028 Hudson Crossings for
subdivision layout and building architecture, located east of the northeast corner of McQueen Road and
the Loop 202 Santan Freeway subject to the conditions as recommended by Planning and Zoning
Commission.

Preliminary Plat

Move City Council approve Preliminary Plat PLT20-0032 Hudson Crossings, located east of the
northeast corner of McQueen Road and the Loop 202 Santan Freeway subject to the condition
recommended by Planning and Zoning Commission.

Preliminary Plat, PLT20-0029/ and Final Plat, PLT20-0030 Lotus Project

Move City Council approve Preliminary Plat, PLT20-0029 and Final Plat, PLT20-0030 Lotus Project
located at the southwest corner of Roosevelt Avenue and Frye Road (north side of the Loop 202 Santan
Freeway and approximately 1/4 of a mile west of Kyrene Road) as recommended by Planning and
Zoning Commission and Planning staff.

Adoption of Resolution No. 5433, Introduction of Ordinance No. 4955, and Preliminary Development
Plan, PLH20-0047/PLH20-0048 Valerio at Ocotillo and Residence Inn Expansion

Area Plan

Move City Council adopt Resolution N0.5433 Downtown Ocotillo Area Plan amendment, PLH20-0047,
located east of the southeast corner of Queen Creek and Price roads as recommended by the Planning
and Zoning Commission.

Rezoning

Move City Council introduce and tentatively adopt Ordinance No. 4955 approving PLH20-0048 Valerio
at Ocotillo and Residence Inn Expansion, Rezoning from Planned Area Development for Medium
Density Residential (PAD/MF-1) to PAD for Commercial, located east of the southeast corner of Queen
Creek and Price roads subject to the conditions as recommended by the Planning and Zoning
Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH20-0048 Valerio at Ocotillo and
Residence Inn Expansion for site layout and building architecture, located east of the southeast corner
of Queen Creek and Price roads subject to the conditions as recommended by the Planning and Zoning
Commission.

Introduction and Tentative Adoption of Ordinance No. 4959, PLH20-0049 1st Pet Veterinary Centers

Move City Council introduce and tentatively adopt Ordinance No. 4959 approving PLH20-0049 1st Pet
Veterinary Centers, Rezoning from Planned Area Development (PAD) to Planned Area Development
Amended, adding veterinary clinic and like uses, located at 1257 W. Warner Road (West of the
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13.

14.

15.

16.

17.

18.

19.

Southwest corner of Alma School and Warner Roads), subject to the conditions as recommended by the
Planning and Zoning Commission.

Introduction of Ordinance No. 4958, Preliminary Development Plan and Preliminary Plat, PLH19-
0063/PLT19-0055 Elux at McQueen

Rezoning

Move City Council introduce and tentatively adopt Ordinance No. 4958 approving PLH19-0063 Elux at
McQueen, Rezoning from AG-1 to PAD for multi-family residential located at the southeast corner of
McQueen Road and the Loop 202 Santan Freeway, subject to the conditions as recommended by the
Planning and Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH19-0063 Elux at McQueen for site layout
and building architecture located at the southeast corner of McQueen Road and the Loop 202 Santan
Freeway, subject to the conditions as recommended by the Planning and Zoning Commission.
Preliminary Plat

Move City Council approve Preliminary Plat PLT19-0055 Elux at McQueen located at the southeast
corner of McQueen Road and the Loop 202 Santan Freeway, subject to the condition recommended by
the Planning and Zoning Commission.

Preliminary Plat, PLT20-0033 Queen Creek Commerce Center

Move City Council approve Preliminary Plat PLT20-0033 Queen Creek Commerce Center located at the
southwest corner of Queen Creek Road and Hamilton Street, as recommended by Planning and Zoning
Commission.

Purchase of Cisco Smartnet
Move City Council approve the utilization of 1GPA's Contract No. 16-11PV-05, for the purchase of Cisco
Smartnet, from NTT America Solutions, Inc., in the amount of $123,971.

Agreement No. IT9-208-4034, Amendment No. 1, with CCG Systems, Inc., dba FASTER Asset Solutions
for the Fleet Management System

Move that City Council approve Agreement No. IT9-208-4034, Amendment No.1, with CCG Systems
Inc., dba FASTER Asset Solutions, for the fleet management system, in the amount of $93,352, for the
period of one year, beginning September 30, 2020, through September 29, 2021.

Claims Report for the Quarter Ending December 31, 2020
Move to accept the claims report for the quarter ending December 31, 2020, which is on file in the City
Clerk s office.

New License Series 10, Beer and Wine Store Liquor License application, for Quiktrip Corporation, dba
Quiktrip #450

Move for recommendation to the State Department of Liquor Licenses and Control for approval of the
State Liquor Job No. 126582, a Series 10, Beer and Wine Store, for Perry Charles Huellmantel, Agent,
Quiktrip Corporation, dba Quiktrip #450, located at 175 N. McQueen Road, and approval of the City of
Chandler, Series 10, Beer and Wine Store Liquor License No. 300221 L10.

License Series 10, Beer and Wine Store Liquor License application, for MRK Family LLC, dba 7-Eleven
#27215E
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20.

21.

22.

23.

24,

25.

26.

27.

Move for recommendation to the State Department of Liquor Licenses and Control for approval of the
State Liquor Job no.125538, Series 10, Beer and Wine Store Liquor License, for Myo Aung Yacoob,
Agent, MRK Family LLC, dba 7-Eleven #27215E, located at 2025 W. Warner Road, and approval of the
City of Chandler Series 10, Beer and Wine Store Liquor License No. 300274 L10.

New License Series 12, Restaurant Liquor License application, for AZPG Ray LLC, dba AZ Pho and Girill
Move for recommendation to the State Department of Liquor Licenses and Control for approval of the
State Liquor Job No. 128161, a Series 12, Restaurant Liquor License, for Thanh Trang Nguyen, Agent,
AZPG Ray LLC, dba AZ Pho and Grill, located at 885 N. 54th Street, Suite 5, and approval of the City of
Chandler, Series 12, Restaurant Liquor License No. 300264 L12.

Agreement No. PD8-968-3913, Amendment No. 2, with ACT Towing, LLC, dba All City Towing, for Police
Towing

Move City Council approve Agreement No. PD8-968-3913, Amendment No. 2, with ACT Towing dba All
City Towing, for police towing, for the period of January 1, 2021, through December 31, 2022

Agreement No. PWO0-745-4183, Amendment No. 1, with M.R. Tanner Development and Construction,
Inc., for Street Repaving, Surface Seals, and Repair Services

Move City Council approve Agreement No. PW0-745-4183, Amendment No. 1, with M.R. Tanner
Development and Construction, Inc., for street repaving, surface seals, and repair services, in an amount
not to exceed $7,600,000, for a one-year term, May 1, 2021, through April 30, 2022.

Purchase of Hot Mix Asphalt Materials
Move City Council approve the purchase of hot mix asphalt materials from Vulcan Materials Company,
utilizing City of Tempe Contract No. T19-143-01, in an amount not to exceed $150,000.

Introduction of Ordinance No. 4953 Granting an Irrigation Easement to Salt River Project Agricultural
Improvement and Power District

Move City Council introduce and tentatively adopt Ordinance No. 4953 granting an irrigation easement
to Salt River Project Agricultural Improvement and Power District at the northwest corner of Arizona
Avenue and Queen Creek Road, at no cost, to formalize an existing United States Government
undefined irrigation easement at this location.

Introduction of Ordinance No. 4956 Granting Three (3) Irrigation Easements to Roosevelt Water
Conservation District

Move City Council introduce and tentatively adopt Ordinance No. 4956 granting three (3) irrigation
easements to the Roosevelt Water Conservation District (RWCD) within portions of Chandler Heights
Road on either side of the Cooper Road intersection, at no cost, to accommodate the Cooper Road
Improvement Project, from Alamosa Drive to Riggs Road.

Purchase of an XBroom Street Sweeper
Move City Council approve the purchase of an XBroom Street Sweeper from Nescon, LLC, utilizing
Maricopa County Contract No. 190170-S, in the amount of $293,185.26.

Introduction of Ordinance No. 4948 Adopting Updated Versions of Previously Adopted Public Works
Design and Construction Standards
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Move City Council introduce and tentatively adopt Ordinance No. 4948 adopting updated versions of

previously adopted Public Works design and construction standards and amending Chapter 43, Section

43-5, Subsections 43-45.A, 43-45.B, 43-45.C, 43-45.D, 43-45.E, 43-4.5.G, and 43-4.5.| of the Code of

the City of Chandler, relating to the adoption of these updated design and construction standards.
INFORMATIONAL

28. Regular Meeting Minutes of the November 18, 2020, Planning and Zoning Commission

29. Study Session Minutes of the November 18, 2020, Planning and Zoning Commission Meeting

ADJOURNMENT: The meeting adjourned at 6:25 p.m.

ATTEST:

City Clerk Mayor
Approval Date of Minutes: February 11, 2021
CERTIFICATION
| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Study Session of
the City Council of Chandler, Arizona, held on the 25th day of January 2021. | further certify that the meeting

was duly called and held and that a quorum was present.

DATED this day of February, 2021.

City Clerk
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CITY OF CHANDLER COUNCIL MEETING MINUTES
Regular Meeting
Thursday, January 28, 2021

MINUTES OF THE REGULAR MEETING OF THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY
OF CHANDLER, ARIZONA, held in the City of Chandler Council Chambers, 88 E. Chicago St., Chandler,
Arizona, on Thursday, January 28, 2021.

THE MEETING WAS CALLED TO ORDER BY VICE MAYOR MARK STEWART AT 6:00 P.M.

The following members answered roll call:

*Kevin Hartke Mayor

René Lopez Vice Mayor
Mark Stewart Councilmember
OD Harris Councilmember
Christine Ellis Councilmember
Terry Roe Councilmember
Matt Orlando Councilmember

*Mayor Hartke attended the meeting telephonically.

Also in attendance: Marsha Reed City Manager
Debra Stapleton Assistant City Manager
Kelly Schwab City Attorney
Dana DelLong City Clerk

INVOCATION: The invocation was given by Pratibha Somaiya, Bhaktivedanta Cultural Center.
PLEDGE OF ALLEGIANCE: Councilmember Ellis led the Pledge of Allegiance.

SCHEDULED PUBLIC APPEARANCES:

1. Citizen Bond Exploratory Committee Update Chairman Boyd Dunn

BOYD DUNN, Citizen Bond Exploratory Committee Chairman, congratulated Councilmembers Ellis and
Councilmember Harris on beginning their term on Council. Chairman Dunn said Citizen Bond Exploratory
Committee and Subcommittees were formed by Council the previous year regarding a possible bond election
to address City infrastructure needs. The last bond authorization occurred 13 years ago and the Council at the
time appointed 38 citizens on six committees to make recommendations on 10 separate authorizations.
Chairman Dunn said this time Council increased that number to 49 citizens serving on eight committees to
provide recommendations. Chairman Dunn said the Committee and Subcommittees have worked very well.
CHAIRMAN DUNN presented the following Power Point presentation.
o Citizen Bond Exploratory Committee
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o Steering Committee and Subcommittees have met nearly 60 times since beginning in August
o Great attendance, enthusiasm and participation from all 49 members
o City planning and studies completed recently have offered valuable information for committee
members
o City staff supported Citizen Bond Exploratory Committee by offering information, explaining
operational needs, making presentations and addressing questions
o Citizen Bond Exploratory Committee
o Staff began the public education process in November to inform residents about the work of the
bond committee
o Encouraged comments to be submitted through the City s website
o Meeting agendas, copies of presentations, and meeting minutes are all available for residents to
view on the City s website at chandleraz.gov/bondelection
o Citizen Bond Exploratory Committee
o All Subcommittees submitted recommendations in November and December
o Finance Subcommittee and Steering Committee are been working to evaluate all
recommendations
o Working towards final proposal to city Council that would not increase property taxes for either
the primary or secondary rates
o Proposed projects must fit within capital funding and needed ongoing operations and
maintenance projections
o Citizen Bond Exploratory Committee
o Steering Committee reviewed funding options for all projects
o In depth discussions on types of projects typically supported by voters
o Reviewed successes and failures of other Valley Cities and their bond elections
o Received presentations from City s Financial Advisor, Bill Davis from Piper Sandler and the City s
Bond Council, Tim Stratton from Gust Rosenfeld
o Citizen Bond Exploratory Committee
o On December 18, 2020 the Steering Committee unanimously voted to not include Utilities as a
question in the upcoming bond election
= Historically ETRO Bonds are used to fund utility projects
o On January 15, 2021 the Steering Committee unanimously voted to not include Airport or
Information Technology as questions in the upcoming bond election
= Projects from these areas will be funded with either remaining bond authorization, cash,
or a future bond election
o Citizen Bond Exploratory Committee
o Next Steps
= Steering Committee will vote to approve the bond questions as presented by Bond
Council
= Plan to present all project details with Final Report to City Council on February 25, 2021
= Steering Committee will provide a final executive summary to the City Council in
February 2021 for consideration of potential projects that could be funded through a
future bond election

COUNCILMEMBER ORLANDO asked how many citizens have submitted comments to the Committee.
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CHAIRMAN DUNN said he did not have an exact number from the website, but there were participants in the
audience including former Councilmembers. Chairman Dunn said there were some key areas that citizens have
recommended as well as improvements for existing amenities.

COUNCILMEMBER ORLANDO asked if there were any items that fell off the list.

CHAIRMAN DUNN said there was a request to build a detention center for Chandler, but there would be
significant operational cost.

DAWN LANG, Management Services Director, said it would be $3.3 million in ongoing cost.

CHAIRMAN DUNN said they looked closely at the partnership with the Gilbert facility, which seems to be going
well. Chairman Dunn said they found it would be more important to expand the lab facility and could
potentially serve communities outside of Chandler as well. Chairman Dunn said they did not want to present

any items to Council that would require an increase in property tax.

COUNCILMEMBER ORLANDO asked if the items they chose not to go forward with would be included in the
report.

CHAIRMAN DUNN said yes, and they would have explanations as to why projects were chosen or not.

COUNCILMEMBER ORLANDO asked if the Airport and Information Technology projects would also be included
in the report.

CHAIRMAN DUNN said yes, it would be explained in the report.
COUNCILMEMER ORLANDO thanked Chairman Dunn for his service as Chairman.

COUNCILMEMBER HARRIS thanked Chairman Dunn for his work as Chairman and taking the time to determine
projects that would be best for Chandler.

CHAIRMAN DUNN said it had been a pleasure serving and that the last bond authorization was done when he
was Mayor, and he said this was important for the City. Chairman Dunn said the Committee has been very
excited to serve.

VICE MAYOR STEWART asked what the next steps would be.

CHAIRMAN DUNN said he would come back to Council in February, and the Committee is currently working on
their final report for Council.

CONSENT AGENDA DISCUSSION
None.

CONSENT AGENDA MOTION AND VOTE




CHANDLER CITY COUNCIL REGULAR MEETING MINUTES
Thursday, January 28, 2021 Page 4 of 32

COUNCILMEMBER ORLANDO MOVED TO APPROVE THE CONSENT AGENDA OF THE JANUARY 28, 2021, CITY
COUNCIL MEETING, WITH THE EXCEPTION OF ITEM NO. 13 WHICH WOULD BE CONTINUED TO THE
FEBRUARY 25, 2021, COUNCIL MEETING; SECONDED BY COUNCILMEMBER LOPEZ.

MOTION TO APPROVE THE CONSENT AGENDA CARRIED UNANIMOUSLY (7-0).

CONSENT AGENDA ITEMS

1. January 2021 Council Minutes
Move to approve the Council meeting minutes of the Regular Meeting of January 14, 2021 and the
Special Meeting of January 14, 2021.

2. Board and Commission Appointments.
Move City Council approve the appointments to the Historic Preservation Commission.

BACKGROUND FROM COUNCIL MEMO:
Historic Preservation Commission
Appoint Cheryl Bell

Appoint Erika Finbraaten

Appoint Kevin Weight

3. Purchase of Fitness Equipment for Tumbleweed Recreation Center
Move City Council approve the purchase of fitness equipment, from Life Fitness, LLC, utilizing
Sourcewell Contract No. 081120-LFF, in the amount of $94,838.42.

BACKGROUND FROM COUNCIL MEMO

Twelve pieces of cardio equipment are being purchased at Tumbleweed Recreation Center (TRC)

as recommended in the cardio and strength equipment replacement plan. The pieces of equipment
being purchased include five treadmills, three power mills, two upper body ADA pieces, and two zero impact
running motion machines. The pieces of equipment being purchased are a part of the Life Fitness, Octane
Fitness, and SciFit cardio commercial series. The new pieces equipment will replace models that have
high usage hours and require frequent repairs. The TRC  will also receive a trade-in credit of $6,700 for the
twelve pieces of equipment that are being replaced. The expected delivery date is early April 2021.

4, Professional Services Agreement with Environmental Planning Group, LLC, for Lantana Ranch Park
Phase | Improvements Post Design Services
Move City Council award Professional Services Agreement No. PR1905.270 to Environmental
Planning Group, LLC, for the Lantana Ranch Park Phase | Improvements Post-Design Services, in an
amount not to exceed $38,184.

BACKGROUND FROM COUNCIL MEMO

This project is for Phase | improvements to Lantana Ranch Park, located at the southeast corner of
Queen Creek and McQueen roads to provide open space turf areas, lighted multi-use courts, shaded
aviation-themed playground, outdoor fitness equipment, lighted walkways, and park amenities. The
project scope of work includes any design clarifications or modifications with the designer of record for
seamless and continued coordination with utilities, other agencies, bidders, the contractor and the
construction management firm before and during construction of this project. The scope also includes
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attendance at construction meetings, review of shop drawings and submittals, environmental services,
and preparation of final as-built drawings. The contract completion time is 180 calendar days following
Notice to Proceed.

A related Construction Contract with Nickle Contracting, LLC, and a related Professional Services
Agreement with Dibble CM, LLC, for the Lantana Ranch Park Phase | Improvements, are also
scheduled for this City Council meeting.

5. Construction Contract No. PR1905.401 with Nickle Contracting, LLC, for Lantana Ranch Park Phase
| Improvements
Move City Council award Construction Contract No. PR1905.401 to Nickle Contracting, LLC, for the
Lantana Ranch Park Phase | Improvements, in an amount not to exceed $3,372,663.20.

BACKGROUND FROM COUNCIL MEMO

On January 30, 2020, Community Services Department staff facilitated a public meeting to receive input
from Chandler citizens regarding the design of the park. On November 17, 2020, staff conducted a
follow-up meeting with the Lantana Ranch Home Owners Association to discuss parking options for the
new park. On March 3, 2020, the City's Parks and Recreation Board unanimously approved the
conceptual design for the park. All feedback received during the public outreach process has been
supportive of the new park design. This project is for Phase | improvements to Lantana Ranch Park,
located at the southeast corner of Queen Creek and McQueen roads, to provide open space turf areas,
lighted multi-use courts, shaded aviation-themed playground, outdoor fitness equipment, lighted
walkways, and park amenities.

The project scope of work consists of construction of removals, grading, concrete sidewalks, curbing,
gutters, storm drainage, lighting, fencing, irrigation, trees, shrubs, turf, signage, playground surface and
equipment, exercise equipment, multi-court surfaces and equipment, and other park amenities,
including seating, trash receptacles, bike racks, dog waste stations, picnic tables, ramada, drinking
fountain, and flagpole. The construction contract time is 150 calendar days following Notice to Proceed.
A related Professional Services Agreement with Dibble CM, LLC, and a related Professional

Services Agreement with Environmental Planning Group, LLC, for the Lantana Ranch Park Phase |
Improvements, are also scheduled for this City Council meeting.

6. Professional Services Agreement with Dibble CM, LLC, for Lantana Ranch Park Phase | Improvements
Construction Management Services
Move City Council award Professional Services Agreement No. PR1905.451 to Dibble CM, LLC, for
the Lantana Ranch Park Phase | Improvements Construction Management Services, in an amount
not to exceed $169,150.

BACKGROUND FROM COUNCIL MEMO

This project is for Phase | improvements to Lantana Ranch Park, located at the southeast corner of
Queen Creek and McQueen roads to provide open space turf areas, lighted multi-use courts, shaded
aviation-themed playground, outdoor fitness equipment, lighted walkways, and park amenities. The
project scope of work includes pre-construction assistance, contractor oversight, construction
administration, construction inspection, utility coordination, schedule review, review of progress
payments, response to shop drawings and submittals for design compliance, materials testing quality
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assurance, and project close-out. The contract completion time is 210 calendar days following Notice to
Proceed.

A related Construction Contract with Nickle Contracting, LLC, and a related Professional Services
Agreement with Environmental Planning Group, LLC, for the Lantana Ranch Park Phase |
Improvements, are also scheduled for this City Council meeting.

7. Agreement No. CS0-670-4172, Amendment No. 1, with Ewing Irrigation and Landscape Supply, Inc., for
Irrigation Supplies
Move City Council approve Agreement No. CS0-670-4172, Amendment No. 1, with Ewing Irrigation
and Landscape Supply, Inc., for irrigation supplies, in an amount not to exceed $350,000, for one
year, April 1, 2021, through March 31, 2022.

BACKGROUND FROM COUNCIL MEMO

Since 1990, the Parks Division has utilized a centralized irrigation system to control area lighting and
irrigation in Chandler parks. The existing system is 30 years old and has become unreliable with frequent
communication problems and component failures. It is also becoming difficult to find parts or obtain
support for the existing system.

The Parks Division's goal is to convert all the old controllers to a new system within two years. Last
year, Baseline irrigation equipment was installed at 23 parks. The new system offers several advantages
over the existing, outdated system. The new technology focuses on conserving water and provides cloud
storage services. This feature allows staff to access the system from anywhere through a phone, tablet, or
desktop. Baseline also has several local representatives, which will reduce the lead time on parts and service.
The cities of Scottsdale and Avondale and the Town of Gilbert have also converted over to the Baseline
system.

This contract will allow staff to purchase Baseline irrigation equipment for the remaining parks that
have the old irrigation system. Attached is a map showing the locations where the new equipment will be
installed.

8. Replat, PLT20-0031, Chandler Crossing Amended
Move City Council approve Replat PLT20-0031, Chandler Crossing, located at the northeast corner
of Arizona Avenue and Chandler Heights Road, Amended as recommended by Development
Services Staff.

BACKGROUND FROM COUNCIL MEMO

16.27 acre commercial site with 4 lots. Zoned PAD. The previously approved plat created four
commercial lots. This replat makes minor adjustments to several lot lines, affecting a total of four lots.
The site has already been developed and no lots are being added or removed.

9. Adoption of Resolution No. 5432, Introduction of Ordinance No. 4954, Preliminary Development
Plan, and Preliminary Plat Approval, PLH20-0066/PLH20-0028/PLT20-0032 Hudson Crossings
Area Plan

Move City Council adopt Resolution No. 5432 Chandler Airpark Area Plan amendment, PLH20- 0066,
located east of the northeast corner of McQueen Road and the Loop 202 Santan Freeway as recommended
by Planning and Zoning Commission.
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Rezoning

Move City Council introduce and tentatively adopt Ordinance No0.4954 approving PLH20-0028
Hudson Crossings, Rezoning from PAD multi-family to PAD single family for a single family
development, located east of the northeast corner of McQueen Road and the Loop 202 Santan
Freeway subject to the conditions as recommended by Planning and Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH20-0028 Hudson Crossings for
subdivision layout and building architecture, located east of the northeast corner of McQueen Road and
the Loop 202 Santan Freeway subject to the conditions as recommended by Planning and Zoning
Commission.

Preliminary Plat

Move City Council approve Preliminary Plat PLT20-0032 Hudson Crossings, located east of the
northeast corner of McQueen Road and the Loop 202 Santan Freeway subject to the condition
recommended by Planning and Zoning Commission.

BACKGROUND FROM COUNCIL MEMO

Site is approximately 6.39 net acres. Site was zoned in 2007 as Planned Area Development (PAD) for
multi-family (MF-3 standards), along with Area Plan Amendment on two acres of the 6.39 acre site from
Special Use Commercial to High Density Residential 2007 approval included a stipulation requiring
Preliminary Development Plan approval that was never submitted

Surrounding Land Use Data

North Wl!l!s Rd. then City Water Treatment South Loop 202 Santan Freeway
Facility
East Consolidated Canal West Single family restldentlal
(under construction)

General Plan and Area Plan Designations

Existing Proposed
General Plan Neighborhoods No change
(Chandler Airpark Area Plan |High Density Residential (12.1- 18 | Low-Medium Density Residential
(CAAP) du/ac) (3.6-8 du/ac)
Proposed Development
Gated single family subdivision
# of Lots 43 single family lots
Density 6.73 dwelling units per acre
Front - 10 ft. to livable, 20 ft. to garage
Building Setbacks (min.) Sides - 5 ft.
Rear - 20 ft. to livable, 10 ft. to patio (plans 3 and 4)
Lot Size Min. 3,200 sq. ft., 40 ft. by 80 ft.
Lot Coverage (max.) 55 percent
Building Height (max.) 30 ft. to midpoint of peak
Building Architecture PDr;sr(ieert Contemporary, Modern Spanish, Mid-Century, Modern
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Two car garages per home
11 visitor parking spaces
Amenities Airport-themed tot lot and ramada

Parking Spaces

Review and Recommendation

Planning staff finds the proposal is consistent with the General Plan designation of Neighborhoods and
the proposed amendment to the Chandler Airpark Area Plan. The proposed density of 6.73 du/acre is
lower than the existing site's multi-family zoning, which permits a density of up to 18 du/acre. The
proposed density is also compatible with the 35 lot single family subdivision, located to the west, whicl
is being developed at a density of 5.83 du/acre.

The subdivision is proposed as a gated community with unique site constraints including single vehicular
access to an arterial road (McQueen Road) and located at the termination of a dead-end street (Willis
Road). Due to the infill nature of the site, the Residential Development Standards (RDS) for subdivision
layout are not applicable. However, the RDS guidelines remain applicable to the architectural design of
the homes. The proposed single family residential subdivision meets the intent of development
standards and residential design guidelines.

Staff finds the proposal to be consistent with the goals of the General Plan and the CAAP, as amended
and recommends approval subject to conditions.

Traffic Analysis

A Traffic Impact Study is not required for this size of residential development, as it is expected to
generate less than 100 trips in an hour. Transportation Engineering staff reviewed and confirmed that
both McQueen Road and Wills Road have ample capacity to accommodate the additional traffic
generated by this proposed development.

Public / Neighborhood Notification

This request was noticed in accordance with the requirements of the Chandler Zoning Code. A virtual
neighborhood meeting was held on October 28, 2020. Two residents attended virtually and asked
questions regarding construction of a sound wall and vehicular turns from Willis Rd. onto McQueen Rd
and heading west on the Loop 202 Santan Freeway. No opposition to the project was stated. As ol
writing this memo, Planning staff is not aware of opposition to the request.

Airport Commission Conflict Evaluation

Airport Commission meeting November 18, 2020.

Motion to find a conflict with existing or planned airport operations.
In Favor: 5 Opposed: 0 Absent: 2 (Siegel, Kruse)

The Airport Commission reviewed the request in accordance with the Airport Conflicts Evaluation
Process. The Airport Planning Administrator has issued a conflict evaluation report indicating that the
Airport Commission determined that the proposed development does constitute a conflict with existing
or planned airport operations. A copy of the report detailing the Airport Commission's findings is
attached to this memo. The Airport Commission's recommended mitigation measures to address the
operational conflicts are included as zoning stipulations.
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Planning and Zoning Commission Vote Report

Planning and Zoning Commission meeting January 6, 2021.
Motion to Approve.

In Favor: 6 Opposed: 0 Absent; 1 (Heumann)

Recommended Conditions of Approval

Rezoning

Planning and Zoning Commission recommends the City Council approve rezoning from PAD multi-family
to PAD single family, subject to the following conditions:

1.

Development shall be in substantial conformance with the Development Booklet, entitled "Hudson
Crossings"” and kept on file in the City of Chandler Planning Division, in File No. PLH20-0028, modified
by such conditions included at the time the Booklet was approved by the Chandler City Council and/ot
as thereafter amended, modified or supplemented by the Chandler City Council.

Completion of the construction of all required off-site street improvements including but not limited
to paving, landscaping, curb, gutter and sidewalks, median improvements and street lighting to
achieve conformance with City codes, standard details, and design manuals.

Right-of-way dedications to achieve full half-widths, including turn lanes and deceleration lanes, per
the standards of the Chandler Transportation Plan.

Minimum setbacks shall be as provided below and further detailed in the Development Booklet:
Front Building Setback (min.) 10 feet to livable, 20 feet to garage
Side Building Setback (min.) 5 feet
Rear Building Setback (min.) 42)0 feet to livable, 10 feet to patio (plans 3 and

The following stipulations shall be the responsibilities of the sub-divider/homebuilder/developer and
shall not be construed as a guarantee of disclosure by the City of Chandler:

a. Prior to any lot reservation or purchase agreement, any and all prospective homebuyers shall
be given a separate disclosure statement, for their signature, fully acknowledging that this
subdivision lies within the Chandler Municipal Airport Impact Overlay District, as specified in
the Chandler Zoning Code. The disclosure statement shall acknowledge the proximity of this
subdivision to the Chandler Airport and that an avigational easement exists and/or is required
on the property, and further, shall acknowledge that the property is subject to aircraft noise
and overflight activity. This document signed by the homebuyer shall be recorded with
Maricopa County Recorder's Office upon sale of the property.

b. The subdivider/homebuilder/developer shall also display, in a conspicuous place within the
sales office, a map illustrating the location of the subdivision within the Airport Impact Overlay
District, as well as the noise contours and overflight patterns, as identified and depicted in the
document entitled Chandler Municipal Airport, F. A. R. Part 150, Noise Compatibility Study,
Noise Compatibility Program, Exhibit 6A (Potential Airport Influence Area), as adopted by the
Chandler City Council (Resolution No. 2950, 11-5-98). Such map shall be a minimum size of
24" x 36"

¢. Compliance with this condition shall be demonstrated by the
subdivider/homebuilder/developer by submittal of a signed affidavit and photograph that
acknowledges this disclosure and map display prior to beginning any sales activity. Failure to
comply with this condition will result in revocation of the Administrative Use Permit for the
temporary sales office. All requirements as set forth in this condition are the obligation of the
subdivider/homebuilder/developer and shall not be construed as a guarantee of disclosure by
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the City of Chandler.

d. The above referenced information shall also be included within the Subdivision Public Report
to be filed with the State of Arizona Department of Real Estate, as required by Arizona Revised
Statute 28-8486 and Arizona Revised Statute 28-8464.

e. The subdivider/homebuilder/developer shall provide the City with an avigational easement
over the subject property in accordance with Section 3004 of the City of Chandler Zoning
Code.

f. All homes and buildings shall be designed and built to achieve an interior noise level not to
exceed 45 decibels (Ldn) from aircraft noise. A professional acoustical consultant, architect or
engineer shall certify that the project's construction plans are in conformance with this
condition.

g. The Final Plat shall contain the following statement on the cover sheet in a prominent location
and in large text: "This property is located within the Chandler Municipal Airport Impact
Overlay District and is subject to aircraft noise and overflight activity, and is encumbered by an
avigational easement to the City of Chandler."

6. Prior to the time of making any lot reservations or subsequent sales agreements, the
subdivider/nomebuilder/lot developer shall provide a written disclosure statement, for the signature
of each buyer, acknowledging that the subdivision is located adjacent to or nearby a heliport at the
Chandler Municipal Airport that may cause adverse noise, odors, and other externalities. The "Public
Subdivision Report", "Purchase Contracts”, CC&R's, and the individual lot property deeds shall include
a disclosure statement outlining that the site is adjacent to or nearby a heliport, and the disclosure
shall state that such uses are legal and should be expected to continue indefinitely. The disclosure
shall be presented to prospective homebuyers on a separate, single form for them to read and sign
prior to or simultaneously with executing a purchase agreement. This responsibility for notice rests
with the subdivider/homebuilder/lot developer and shall not be construed as an absolute guarantee
by the City of Chandler for receiving such notice.

7. The development shall provide sound attenuation measures in accordance with ADOT standard details
and requirements excepting any decibel reductions or sound attenuation credits for the use of &
rubberized asphalt paving surface. Any noise mitigation, if required, is the responsibility of the
development.

8. Prior to the time of making any lot reservations or subsequent sales agreements, the
subdivider/nomebuilder/lot developer shall provide a written disclosure statement, for the signature
of each buyer, acknowledging that the subdivision is located adjacent to or nearby a City of Chandlet
wastewater treatment facility that may cause adverse noise, odors, and other externalities. The "Public
Subdivision Report", "Purchase Contracts", CC&R's, and the individual lot property deeds shall include
a disclosure statement outlining that the site is adjacent to or nearby a wastewater treatment facility
and the disclosure shall state that such uses are legal and should be expected to continue indefinitely.
The disclosure shall be presented to prospective homebuyers on a separate, single form for them to
read and sign prior to or simultaneously with executing a purchase agreement. This responsibility foi
notice rests with the homebuilder/lot developer and shall not be construed as an absolute guarantee
by the City of Chandler for receiving such notice.

9. Homebuilder will advise all prospective homebuyers of the information on future City facilities
contained in the City Facilities map found at www.chandleraz.gov/infomap, or available from the City's
Communication and Public Affairs Department. The homebuilder shall post a copy of the City
Facilities map in the sales office showing the location of future and existing City facilities.
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Preliminary Development Plan
Planning and Zoning Commission recommends City Council approve the Preliminary Development Plan.
subject to the following conditions:

1.

10.

11.

Development shall be in substantial conformance with the Development Booklet, entitled "Hudson
Crossings" and kept on file in the City of Chandler Planning Division, in File No. PLH20-0028, modified
by such conditions included at the time the Booklet was approved by the Chandler City Council and/ot
as thereafter amended, modified or supplemented by the Chandler City Council.

The site shall be maintained in a clean and orderly manner.

The landscaping in all open-spaces shall be maintained by the property owner or property owners'
association, and shall be maintained at a level consistent with or better than at the time of planting.
The landscaping in all rights-of-way shall be maintained by the adjacent property owner or property
owners' association.

Landscaping plans (including for open spaces, rights-of-way, and street medians) and perimeter walls
shall be approved by the Planning Administrator.

The covenants, conditions and restrictions (CC & R's) to be filed and recorded with the subdivision
shall mandate the installation of front yard landscaping within 180 days from the date of occupancy
with the homeowners' association responsible for monitoring and enforcement of this requirement.
The same elevation style and color scheme combination shall not be built adjacent to or directly
across the street from one another.

Sign packages, including free-standing signs as well as wall-mounted signs, shall be designed in
coordination with landscape plans, planting materials, storm water retention requirements, and utility
pedestals, so as not to create problems with sign visibility or prompt the removal of requirec
landscape materials.

Preliminary Development Plan approval does not constitute Final Development Plan approval;
compliance with the details required by all applicable codes and conditions of the City of Chandler
and this Preliminary Development Plan shall apply.

At least one roadway-style sign shall be installed in a prominent location identifying the presence ol
low flying aircraft.

The roadway easement located north of Lots 34-43 shall be improved with a decomposed granite
drive, a paved sidewalk and landscaping.

Preliminary Plat

Planning and Zoning Commission recommends the City Council approve the Preliminary Plat, subject tc
the following condition:

1. Approval by the City Engineer and Planning Administrator with regard to the details of all submittals
required by code or condition.

10. Preliminary Plat, PLT20-0029/ and Final Plat, PLT20-0030 Lotus Project
Move City Council approve Preliminary Plat, PLT20-0029 and Final Plat, PLT20-0030 Lotus Project
located at the southwest corner of Roosevelt Avenue and Frye Road (north side of the Loop 202 Santan
Freeway and approximately 1/4 of a mile west of Kyrene Road) as recommended by Planning and Zoning
Commission and Planning staff.

BACKGROUND FROM COUNCIL MEMO:
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Site is 53.33 acres in size. Zoned Planned Area Development District (PAD) for Light Industrial in 2018.
Four flex industrial buildings were built under Phase | and three additional buildings will be built for
Phase II.

All four existing buildings in Phase | and the undeveloped area for Phase Il are located on one parcel.
The current property owner is seeking to divide the parcel into seven (7) separate lots, one for each
building, to be sold and owned individually. The preliminary plat and final plat outline the lots, tracts,
easements, and rights-of-way to be conveyed or dedicated as part of developing the site in substantial
conformance with the Council-approved rezoning. The City Council approved the zoning on April 12,
2018.

Planning and Zoning Commission Vote Report

Planning and Zoning Commission meeting January 6, 2020.
Motion to Approve.

In Favor: 6 Opposed: 0 Absent: 1 (Heumann)

Recommended Conditions of Approval
Approval by the City Engineer and Planning Administrator with regard to the details of all submittals
required by code or condition.

11. Adoption of Resolution No. 5433, Introduction of Ordinance No. 4955, and Preliminary Development
Plan, PLH20-0047/PLH20-0048 Valerio at Ocotillo and Residence Inn Expansion

Area Plan

Move City Council adopt Resolution No.5433 Downtown Ocotillo Area Plan amendment, PLH20- 0047,
located east of the southeast corner of Queen Creek and Price roads as recommended by the Planning
and Zoning Commission.

Rezoning

Move City Council introduce and tentatively adopt Ordinance No. 4955 approving PLH20-0048 Valerio
at Ocotillo and Residence Inn Expansion, Rezoning from Planned Area Development for Medium Density

Residential (PAD/MF-1) to PAD for Commercial, located east of the southeast corner of Queen Creek and
Price roads subject to the conditions as recommended by the Planning  and Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH20-0048 Valerio at Ocotillo and

Residence Inn Expansion for site layout and building architecture, located east of the southeast corner
of Queen Creek and Price roads subject to the conditions as recommended by the Planning and  Zoning
Commission.

BACKGROUND FROM COUNCIL MEMO:

The proposed modifications cover an area of approximately 0.61 acres. Downtown Ocotillo Area. Plan
and zoning approved by City Council on February 22, 2007. Residence Inn zoned as part of the larger
Downtown Ocotillo development. Valerio at Ocotillo rezoned to PAD/MF-1 in 2018. Downtown Ocotillo
includes a mix of uses including retail, restaurant, a four-story residential condominium, and a four-
story hotel

Surrounding Land Use Data:
‘ North | Agriculture (proposed office) South Lake then Multi-family and office
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‘ East | Commercial retail and multi-family West Lake then office

General Plan and Area Plan Designations:

Existing Proposed
General Plan Employment No change
Downtown Ocotillo Area Plan Multi-family Residential (.61 acres) Commercial (.61 acres)
Proposed Development
Valerio at Ocotillo Existing/Approved Proposed
Site Area 5.2 acres 4.59 acres
# of Units 32 26
Density 6.15 du/acre 5.66 du/acre
Visitor parking 8 spaces 9 spaces
Residence Inn Existing Proposed
Site Area 4.27 acres 4.88 acres
Building Area 107,025 sq. ft. 147,780 sq. ft.
Units/rooms 142 201
Height 59 feet 6 inches top of parapet 60 feet 2 inches top of parapet
Parking Required 142 spaces 201 spaces
Parking Provided 152 spaces 186 spaces
Setback to residential 85 feet required 30 feet

Review and Recommendation

Planning staff finds the proposal is consistent with the General Plan and the Downtown Ocotillo Area
Plan. The proposed modifications to .61 acres of each site and the hotel expansion are compatible with
the overall Downtown Ocotillo Master Planned development. The proposal complies with applicable
residential and commercial development standards. The proposal essentially involves two parts:
replacing six lots at Valerio at Ocotillo development (approved as "Ocotillo Patio Villas" in 2018) with
parking, and allowing a reduced setback from a new Residence Inn building.

Six residential lots that were located on the southern end of Valerio at Ocotillo will be removed and
replaced with additional parking for the new Residence Inn building. The revised property line between
the Valerio and Residence Inn developments will be closer to the remaining residential lots. A portion of
the site where the six lots are removed will be landscaped and effectively increase common open space
for the residential development. A pedestrian gate and pathway from this development to the hotel site
is to be maintained per the original approval. To ensure the installation of the gate and pathway, staff
recommends this element as a stipulation.

The second component of the request is construction of one additional, four-story hotel building
adjacent to the Valerio at Ocotillo development. The new Residence Inn building continues the Santa
Barbara architecture style utilizing same color and materials as the existing hotel. Several waivers are
requested to reduce parking, reduce the width of the dissimilar land use buffer along the north
property line, and remove the parking lot diamond requirement.

The parking reduction is supported as cross-parking/access easements exist throughout Downtown
Ocotillo and allow hotel customers to park in the commercial retail lots. The diamonds in the lot are
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supported. However, staff recommends that the landscape buffer be increased from five feet to ten feet
to allow for sufficient space for plant growth and survival. The date palms existing in the parking lot
should either remain or be replaced with date palms to continue the Downtown Ocotillo landscape
theme. Staff recommends these revisions as stipulations. Staff finds the proposal to be consistent with
the goals of the General Plan and the Downtown Ocotillo Area Plan, as amended, and recommends
approval subject to conditions.

Public / Neighborhood Notification

This request was noticed in accordance with the requirements of the Chandler Zoning Code. A
Neighborhood Meeting sign was posted on the site. A virtual neighborhood meeting was held on
November 19, 2020. Two residents registered for the event virtually and asked questions regarding
traffic, parking, hotel amenities and construction timing. No opposition to the request was voiced.
Positive feedback to the applicant was given by the attendees. Planning staff received one phone call
asking about the number of total rooms and parking proposed for the hotel expansion. There is no
known opposition to the request.

Planning and Zoning Commission Vote Report

Planning and Zoning Commission meeting January 6, 2021.
Motion to Approve.

In Favor: 6 Opposed: 0 Absent: 1 (Heumann)

Recommended Conditions of Approval

Rezoning

Planning and Zoning Commission recommends the City Council approve rezoning from Planned Area

Development for Medium Density Residential (PAD/MF-1) to PAD for Commercial, subject to the

following conditions:

1. Development shall be in substantial conformance with the Development Booklet, entitled "Valerio at
Ocotillo and Residence Inn Expansion” and kept on file in the City of Chandler Planning Division, in
File No. PLH20-0048, maodified by such conditions included at the time the Booklet was approved by
the Chandler City Council and/or as thereafter amended, modified or supplemented by the
Chandler City Council.

2. The minimum building setback for the hotel building shall be no less than 30 ft. from the north
property line.

Preliminary Development Plan

Planning and Zoning Commission recommends the City Council approve the Preliminary Development

Plan, subject to the following conditions:

1. Development shall be in substantial conformance with the Development Booklet, entitled "Valerio at
Ocotillo and Residence Inn Expansion™” and kept on file in the City of Chandler Planning Division, in
File No. PLH20-0048, modified by such conditions included at the time the Booklet was approved by
the Chandler City Council and/or as thereafter amended, modified or supplemented by the
Chandler City Council.

2. The site shall be maintained in a clean and orderly manner.

3. The landscaping in all open-spaces shall be maintained by the property owner or property owners'
association, and shall be maintained at a level consistent with or better than at the time of planting.

4. Landscaping plans (including for open spaces, rights-of-way, and street medians) and perimeter
walls shall be approved by the Planning Administrator.
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5. A pedestrian pathway and pedestrian gate shall be installed along the common property line to
connect the multi-family development and hotel development allowing for shared parking and
pedestrian access for multi-family guests.

6. The landscape strip along the north property line of the hotel shall be no less than ten feet in width.

7. Existing date palms located within the parking lot shall be maintained or replaced with new date
palms.

8. Preliminary Development Plan approval does not constitute Final Development Plan approval;
compliance with the details required by all applicable codes and conditions of the City of Chandler
and this Preliminary Development Plan shall apply.

Introduction and Tentative Adoption of Ordinance No. 4959, PLH20-0049 1st Pet Veterinary
Centers

Move City Council introduce and tentatively adopt Ordinance No. 4959 approving PLH20-0049 1st Pet
Veterinary Centers, Rezoning from Planned Area Development (PAD) to Planned Area Development
Amended, adding veterinary clinic and like uses, located at 1257 W. Warner Road (West of the
Southwest corner of Alma School and Warner Roads), subject to the conditions as recommended by the
Planning and Zoning Commission.

BACKGROUND FROM COUNCIL MEMO:

Site was rezoned from Neighborhood Commercial (C-1) to Planned Commercial Office (PCO) in 1980.
Site was rezoned again from Planned Commercial Office (PCO) to Planned Area Development (PAD) for
PCO uses along with Preliminary Development Plan (PDP) for signage in 2016 to allow more flexibility
with sighage. The applicant currently operates a veterinary clinic on the adjacent parcel and seeks to
expand to the subject site.

Surrounding Land Use Data

North | Warner Rd., Single-family Residential | South | Single-family residential - Comanche Court
- College Park

East Veterinary Clinic (1st Pet Veterinary | West Single-family residential - Brooks Crossing
Centers)

General Plan and Area Plan Designations:

_ Existing Proposed
'General Plan Neighborhoods Neighborhoods
I

oposed Development

Unit and Lot Size Lot size: 1.23 acres

Building A (existing): 5,349.5 Square feet
Building B (existing): 5,359.5 Square feet
Parking Required 72
Parking Provided 75

Review and Recommendation
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In 1980, The Warner Professional Center (subject site) was originally envisioned as a 6-acre office center.
The site did not fully develop, leaving only the 1.23 acres it occupies today. In 1994, the adjacent 1.3
acre property to the east that was originally envisioned as an extension to the office center was rezoned
from PCO to PAD for an Animal Hospital. Due to no construction after the approval, the property
reverted back to PCO in 1995. The applicant returned in 1999 to rezone the adjacent 1.3 acre property
to PAD for an Animal Hospital and subsequently developed a 7,500 square foot building. The remainder
of the undeveloped office center to the south was rezoned for 12 single family residential lots in June of
1997, now known as Comanche Court neighborhood.

Today, 1st Pet Veterinary Centers, the adjacent business on the 1.3 acre property with the 7,500 square
foot animal hospital, is looking to expand its veterinary clinic. The subject property is currently zoned
PAD for PCO uses, which does not allow a veterinary clinic by right. Staff finds a veterinary clinic to be
compatible with the PCO uses and the veterinary clinic it is adjacent to. The site meets the parking
standards for a veterinary clinic. Although the veterinary clinic currently only plans on using building
"A", the full site would be able to support a veterinary clinic if it chooses to use building "B" in the
future. The site is able to do so by providing 75 parking spots while both buildings together parked at
150 square feet per parking space require only 72 parking spaces. For this reason, staff supports
expanding the allowed uses to include veterinary clinics as well as medical and dental offices and similar
uses that require the same amount of parking. All equipment, storage of animals and services will be
required to be wholly contained within the building. Any outdoor animal uses will require an additional
use permit approval from City Council.

Planning staff finds the proposal to be consistent with the goals of the General Plan, and Planning and
Zoning Commission recommends approval subject to conditions.

Public / Neighborhood Notification

This request was noticed in accordance with the requirements of the Chandler Land Use and Zoning
Code. Due to COVID-19, the applicant hosted the required neighborhood meeting online as a
video/phone conference on November 23, 2020 at 6:00pm. There were two participants at the
neighborhood meeting. Both participants who live adjacent to the site indicated concerns regarding
traffic noise, security lights being visible from the house, and the landscaping that was no longer there
which led to the noise being more noticeable. In response, the veterinary clinic is looking into a solution
for the light issue and landscaping. Another concern was parking on Comanche Drive. The clinic is
hopeful that expanding the current veterinary facility general practice function to the new proposed
location will help alleviate parking on Comanche Drive. The final concern was the location of the
smoking area being near the adjoining wall of the properties and residents asked if it could be moved.
Staff added conditions 2 - 5 to ensure missing landscaping is installed, exterior light sources are not
visible, and the smoking area is moved away from residential properties. The applicant is in agreement
with all of the conditions. At this time, staff has not received any further questions or complaints
regarding the request.

Planning and Zoning Commission Vote Report

Planning and Zoning Commission meeting January 6, 2021.
Motion to Approve.

In Favor: 6 Opposed: 0 Absent: 1 (Heumann)

Recommended Conditions of Approval
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Planning staff finds the request is in compliance with the General Plan and the Planning & Zoning

Commission recommends approval of Rezoning from PAD to PAD Amended to allow PCO and

Veterinary Clinic uses, subject to the following conditions:

1. The following uses shall be permitted: uses permitted in the Planned Commercial Office District,
Veterinary Clinic, medical offices, dental offices and like uses.

2. Landscaping shall be in compliance with current Commercial Design Standards.

3. The landscaping in all open-spaces shall be maintained by the property owner or property owners'
association, and shall be maintained at a level consistent with or better than at the time of planting.

4. All exterior light sources shall be averted away from adjacent residential properties.

5. The designated outdoor smoking area shall be setback a minimum of fifty (50) feet from adjacent
residential properties.

6. Compliance with original conditions adopted by the City Council as Ordinance No. 4723 in case
DVR16-0021, except as modified by condition herein.

13. Introduction of Ordinance No. 4958, Preliminary Development Plan and Preliminary Plat, PLH19-

0063/PLT19-0055 Elux at McQueen

Rezoning

Move City Council introduce and tentatively adopt Ordinance No. 4958 approving PLH19-0063 Elux

at McQueen, Rezoning from AG-1 to PAD for multi-family residential located at the southeast corner
of McQueen Road and the Loop 202 Santan Freeway, subject to the conditions as recommended by the
Planning and Zoning Commission.

Preliminary Development Plan

Move City Council approve Preliminary Development Plan PLH19-0063 Elux at McQueen for site layout
and building architecture located at the southeast corner of McQueen Road and the Loop 202

Santan Freeway, subject to the conditions as recommended by the Planning and Zoning Commission.

Preliminary Plat

Move City Council approve Preliminary Plat PLT19-0055 Elux at McQueen located at the southeast

corner of McQueen Road and the Loop 202 Santan Freeway, subject to the condition recommended
by the Planning and Zoning Commission.

BACKGROUND FROM COUNCIL MEMO:

Approximately 12.87 net acres. Subject site zoned AG-1 and undeveloped. General Plan designates the
site as Neighborhoods and within a Growth Area. Chandler Airpark Area Plan (CAAP) designates the site
as High Density Residential (HDR) 12.1-18 units per acre (du/ac). Project consist of 162 units totaling
12.59 du/ac

Surrounding Land Use Data
North | Loop 202 Santan Freeway, then | South | Single-family residential (6.7 du/ac)
single-family residential

East Multi-family (17.94 du/ac) West McQueen Road, then vacant agricultural

General Plan and Area Plan Designations:

Existing Proposed
General Plan Neighborhoods & Growth Area No change
Chandler Airpark Area Plan High Density Residential (HDR) 12.1-18 du/ac No change

Prop
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osed Development

Proposed . Multl-fgmlly dwelling units
Land Use e 162 Units
o 1259 dwelling units per acre (du/ac)
e 17'6" single-story buildings
Height e 27'6" two-story buildings; max 30 feet
e As measured to top of highest point of roof
Roof Design and Material o Gable roofs anql flat parapets
o Concrete roof tiles
e Modern architectural style
Building Facade Materials e Stucco
Design e Tile cladding
o Four different sizes of tempered glazed windows
I e Metal trim/fascia
Building Accents . Tile cladding
e Canopy at front-door and rear patios
Building Access o Direct ground-floor walk-up access to each unit
o Detached and attached single-family-like rental units
e 108 1-story units
e 54 2-story units
Site Design & e Private gated yargls for each unit, .192-248 sq. ft. typ.
e Pool, ramadas, pickle ball court, indoor community gym, dog park, and 1-story
Open Space
club house
e 2.88 acres of shared open space
e Full signalized access along McQueen Road with secondary access from Senatg
Street to the east; the development will be gated
o 300 parking spaces required
Parking o 327 parking spaces provided including private garages, covered and uncovered
spaces, and guest parking

Review and Recommendation

Planning staff finds the proposal is consistent with the General Plan and more specifically consistent
with the 1998 Chandler Airpark Area Plan (CAAP) designation of High-Density Residential. Densities up
to 18 dwelling units per acre can be considered for properties adjacent to arterial streets, freeways,
and/or employment corridors. The subject site abuts the Loop 202 Santan freeway and existing multi-
family to the east. The proposed single unit detached and attached units offer a transition between low-
medium density single-family residential to the south and the freeway to the north while aligning with
the vision of the CAAP. Although the proposal is for multi-family residential, its design and function are
similar to single-family residential.

Staff finds the proposal to be consistent with the goals of the General Plan and the CAAP and
recommends approval subject to conditions.
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Economic Analysis

An economic and fiscal impact analysis was conducted based on project details provided by the
applicant and staff assumptions. The analysis determined the project will generate a positive net fiscal
impact for the City. Net income to the City resulting from the project is estimated at approximately
$843,336 over 10 years. This total includes revenues from property taxes, building permit and plan
review fees, transaction privilege tax on construction, real property rental tax, state shared revenues,
and local spending by residents.

Traffic Analysis

The applicant for the proposed development has worked with City staff regarding access to the site via
McQueen Road. As surrounding properties developed to the east and south, traffic circulation was
considered. Senate Street, a public street, was constructed during the development of the Horizon
subdivision to the south, allowing full access to the southeast corner of the subject site. The applicant
provided a Traffic Impact Analysis (TIA) to the City's Transportation Engineer detailing traffic patterns of
the proposed residential. The counts returning to the site via the recommended route (Senate Street)
raised concerns about residents making unprotected u-turns at Germann Road or the entry to the
Horizon subdivision to access what was previously planned to be a right-in/right-out only access on
McQueen Road. The solution for this development and the larger area, including future office uses
west of McQueen Road, is signalizing Armstrong Way at McQueen Road. As such, a traffic signal
allowing full movement on McQueen Road is proposed and supported by staff in order to reduce traffic
on Senate Street and to facilitate traffic circulation for future industrial properties on the west side of
McQueen Road. The TIA has been reviewed and accepted by the City's Transportation Engineer.

The proposal exceeds the parking requirements of the City Zoning Code by providing twenty-seven
additional spaces. Further, the site layout does not include any tandem parking spaces. Tandem parking
spaces may cause a heavier demand to be placed on guest parking spaces by the residents. Avoiding
the use of tandem parking spaces further ensures that the number of provided spaces will adequately
accommodate the proposed units.

Public / Neighborhood Notification

This request was noticed in accordance with the requirements of the Chandler Land Use and Zoning
Code. To comply with CDC social distancing guidelines, the applicant hosted a digital neighborhood
meeting via Zoom on September 30, 2020. Five (5) households attended the virtual meeting and had
general questions about the proposal and buffer between the multi-family and the existing subdivision
to the south. No opposition was expressed. Planning staff has received one phone call from a Horizon
resident, whose home fronts Senate Street, with traffic concerns from the proposed development. Staff
stated Senate Street was built for access to the subject site and a majority of proposed traffic from the
new development will use the McQueen Road entry. As of writing this memo, Planning staff has not
received any opposition regarding the request.

Airport Commission Conflict Evaluation

Airport Commission meeting November 18, 2020.

Motion to find conflict with existing or planned airport operations.
In Favor: 5 Opposed: 0 Absent: 2 (Siegel, Kruse)
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The Airport Commission reviewed the request in accordance with the Airport Conflicts Evaluation
Process. The Airport Planning Administrator has issued a conflicts evaluation report indicating that the
Airport Commission determined that the proposed development does constitute a conflict with existing
or planned airport operations. A copy of the Airport Planning Administrator's report detailing the
Airport Commission's findings is attached to this memo. The Airport Commission's recommended
mitigation measures to address the operational conflict are included as stipulations of the rezoning.

Planning and Zoning Commission Vote Report

Planning and Zoning Commission meeting January 6, 2020.
Motion to Approve.

In Favor: 6 Opposed: 0 Absent: 1 (Heumann)

Recommended Conditions of Approval

Rezoning

Planning and Zoning Commission recommends the City Council approve rezoning from AG-1 to PAD
multi-family residential, subject to the following conditions:

1. Development shall be in substantial conformance with the Development Booklet, entitled "Elux at
McQueen" and kept on file in the City of Chandler Planning Division, in File No. PLH19-0063,
modified by such conditions included at the time the Booklet was approved by the Chandler City
Council and/or as thereafter amended, modified or supplemented by the Chandler City Council.

2. The multi-family apartment manager shall display, in a conspicuous place within the rental office, a
map illustrating the location of the development Elux at McQueen in the context of the Chandler
Airpark Area Plan. The map shall identify the Airport Impact Overlay District, the noise contours and
over flight patterns as depicted in Exhibit 6A in the FAR Part 150 Noise Compatibility Study
document as adopted by Chandler City Council (Resolution No. 2590, 11-5-98), and the noise
contours as identified in the Chandler Airpark Area Plan. Such map or aerial photo shall be a
minimum size of 24" x 36". Compliance with this condition shall be demonstrated by the property
owner or multifamily apartment manager submitting to the Zoning Administrator of a signed
affidavit and photograph that acknowledges such map is on display prior to beginning any rental
activity.

3. Prior to execution of any lease, prospective apartment tenants shall be given written disclosure in
their lease and in a separately signed disclosure statement acknowledging that this apartment
community is located proximate to the Chandler Municipal Airport that includes a heliport, aircraft
engine testing facility, and an aircraft storage facility, that an avigational easement exists on the
property, the property lies within the Chandler Municipal Airport Impact Overlay District, and that
the property is subject to aircraft noise and over flight activity. The requirement for such disclosure
shall be confirmed in an avigation notice covenant that runs with the land and is recorded with the
Maricopa County Recorder prior to issuance of the first building permit for this development.

4. The developer shall provide the city with an avigational easement over the subject property in
accordance with Section 3004 of the City of Chandler Zoning Code.

5. Prior to building permit issuance for any structures the developer shall provide a DETERMINATION
OF NO HAZARD TO AVIATION approval as issued by the FAA after filing an FAA Form 7460, Notice
of Proposed Construction or Alteration.

6. The Final Plat shall contain the following statement on the cover sheet in a prominent location and
in large text: "This property is located within the Chandler Municipal Airport Impact Overlay District
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7.

8.

10.

11.

12.

13.

14.

15.

and is subject to aircraft noise and frequent over flight activity, and is encumbered by an avigational
easement to the City of Chandler."

All leases at Elux at McQueen shall provide that all questions, concerns, or complaints any tenant
may have about the Chandler Municipal Airport or the operation of aircraft landing at, taking off
from, or operating at or on Chandler Municipal Airport shall be directed solely to the manager of
Elux at McQueen development and not to the Chandler Municipal Airport, the City of Chandler, the
FAA, any aircraft owner, or any pilot. All leases shall also provide that it shall be within the sole and
absolute discretion of the manager of Elux at McQueen (and not the tenant) to determine (after the
manager's due consideration of all airport related acknowledgments and disclosures that are
required by the Zoning Stipulations and consideration of all information known to Elux at
McQueen's Manager) whether or not, when, and how to communicate any tenants question,
concern, or complain to the manager of the Chandler Municipal Airport.

All apartment buildings shall be designed and built to achieve an interior noise level not to exceed
45 decibels (Ldn) from aircraft noise. A professional acoustical consultant, architect or engineer
shall certify that the project's construction plans are in conformance with this condition.

In the event the multi-family residential is platted to allow unit ownership, prior to the time of
making any lot reservations or subsequent sales agreements, the
subdivider/homebuilder/developer shall provide a written disclosure statement, for the signature of
each buyer, acknowledging that this subdivision lies within the Chandler Municipal Airport Impact
Overlay District, as specified in the Chandler Zoning Code. The disclosure statement shall
acknowledge the proximity of this subdivision to the Chandler Airport and that an avigational
easement exists and/or is required on the property, and further, shall acknowledge that the property
is subject to aircraft noise and overflight activity and other externalities. This document signed by
the homebuyer shall be recorded with Maricopa County Recorder's Office upon sale of the property.
The "Public Subdivision Report", "Purchase Contracts", CC&R's, and the individual lot/unit property
deeds shall include a disclosure statement outlining that the site is adjacent to or nearby an existing
municipal airport, and the disclosure shall state that such uses are legal and should be expected to
continue indefinitely. This responsibility for notice rests with the subdivider/homebuilder/developer
and shall not be construed as an absolute guarantee by the City of Chandler for receiving such
notice.

Multi-family dwelling units shall be permitted up to a maximum density of 12.6 dwelling units per
acre.

The developer shall be responsible for the design and installation of a traffic signal at the
intersection of McQueen Road and Armstrong Way during the initial phase of construction.
Completion of the construction of all required off-site street improvements including but not
limited to paving, landscaping, curb, gutter and sidewalks, median improvements and street lighting
to achieve conformance with City codes, standard details, and design manuals.

The developer shall be required to install landscaping in the arterial street median(s) adjoining this
project. In the event that the landscaping already exists within such median(s) the developer shall be
required to upgrade such landscaping to meet current City Standards.

Right-of-way dedications to achieve full half-widths, including turn lanes and deceleration lanes, per
the standards of the Chandler Transportation Plan.

Minimum setbacks shall be as provided below and further detailed in the development booklet:

Property Line Location Minimum Building Setback
McQueen Road 50’
North Property Line 10’
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East Property Line 10’
South Property Line 35’

Preliminary Development Plan

Planning and Zoning Commission recommends City Council approve the Preliminary Development Plan,

subject to the following conditions:

1. Development shall be in substantial conformance with the Development Booklet, entitled, "Elux at
McQueen" and kept on file in the City of Chandler Planning Division, in File No. PLH19-0063,
modified by such conditions included at the time the Booklet was approved by the Chandler City
Council and/or as thereafter amended, modified or supplemented by Chandler City Council.

2. Landscaping plans (including for open spaces, retention, rights-of-way, and street medians) shall be
approved by the Planning Administrator.

3. All mechanical equipment, including HVAC, utility meters, etc. shall be screened from view by
material(s) that are architecturally integrated and consistent with the proposed buildings.

4. Signage shall substantially be as shown within the submitted Development Booklet and shall follow
all applicable criteria of the City of Chandler Sign Code.

5. Preliminary Development Plan approval does not constitute Final Development Plan approval;
compliance with the details required by all applicable codes and conditions of the City of Chandler
and this Preliminary Development Plan shall apply.

6. The site shall be maintained in a clean and orderly manner.

7. The landscaping in all open-spaces shall be maintained by the property owner or property owners'
association, and shall be maintained at a level consistent with or better than at the time of planting.

8. The landscaping in all rights-of-way shall be maintained by the adjacent property owner or property
owners' association.

9. Roadway-style signs shall be installed at multiple locations as depicted in the development booklet
that identify the presence of low flying aircraft.

Preliminary Plat

Planning and Zoning Commission recommends the City Council approve the Preliminary Plat, subject to

the following condition:

1. Approval by the City Engineer and Planning Administrator with regard to the details of all submittals
required by code or condition.

Preliminary Plat, PLT20-0033 Queen Creek Commerce Center
Move City Council approve Preliminary Plat PLT20-0033 Queen Creek Commerce Center located at
the southwest corner of Queen Creek Road and Hamilton Street, as recommended by Planning and

Zoning Commission.

BACKGROUND FROM COUNCIL MEMO:

Subject Site 33.64 acres. Zoned Planned Area Development District (PAD) for
office/warehouse/industrial; 2013. Development Services staff are presently reviewing building plans for
two flex industrial buildings on the site. The preliminary plat outlines the lots, tracts, easements, and
rights-of-way to be conveyed or dedicated as part of developing the site in substantial conformance
with the Council-approved rezoning. The zoning was approved by the City Council on November 7,
2013.

Planning and Zoning Commission Vote Report
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15.

16.

17.

Planning and Zoning Commission meeting January 6, 2020.
Motion to Approve.
In Favor: 6 Opposed: 0 Absent: 1 (Heumann)

Recommended Conditions of Approval
1. Approval by the City Engineer and Planning Administrator with regard to the details of all
submittals required by code or condition.

Purchase of Cisco Smartnet
Move City Council approve the utilization of 1GPA's Contract No. 16-11PV-05, for the purchase of
Cisco Smartnet, from NTT America Solutions, Inc., in the amount of $123,971.

BACKGROUND FROM COUNCIL MEMO:

The City of Chandler utilizes Cisco infrastructure to support various networking needs throughout every
department within the City. In order to keep this infrastructure under support, IT recommends the
purchase of Cisco SmartNet maintenance and support extensions in accordance with lifecycle
management best practices. This purchase will ensure that critical infrastructure remains under support
for both physical hardware issues and available software and security updates as needed during its
lifecycle.

Agreement No. 1T9-208-4034, Amendment No. 1, with CCG Systems, Inc., dba FASTER Asset
Solutions for the Fleet Management System

Move that City Council approve Agreement No. IT9-208-4034, Amendment No.1, with CCG Systems
Inc., dba FASTER Asset Solutions, for the fleet management system, in the amount of $93,352, for
the period of one year, beginning September 30, 2020, through September 29, 2021.

BACKGROUND FROM COUNCIL MEMO:

In FY 19/20, City Council approved an agreement with CCG Systems Inc., dba FASTER Asset Solutions,
for a comprehensive fleet management solution. Currently, the project implementation is underway
with a target completion date in 2021.

The fleet management solution will digitally transform existing business operations for managing the
City's fleet and equipment assets. The FASTER comprehensive fleet management system meets Fleet
Services needs for fleet management activities including, but not limited to: maintenance, operations,
fuel, analytics, diagnostics, inventory parts and asset management to streamline operational workflows
and improve overall efficiency and management of the City-wide fleet, inventory, equipment, and fuel
costs. This purchase is for the annual renewal for the FASTER fleet management system support and
maintenance.

Claims Report for the Quarter Ending December 31, 2020
Move to accept the claims report for the quarter ending December 31, 2020, which is on file in the
City Clerk s office.

BACKGROUND FROM COUNCIL MEMO:
The claims report represents all Accounts Payable payments for the quarter ending December 31, 2020,
and is attached and on file in the City Clerk's office per Section 3-6 of the City Code: The City
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18.

19.

Manager/designee shall advise the City Council of all claims and demands paid, together with the name
of the vendors or payees, dates paid and amounts.

New License Series 10, Beer and Wine Store Liquor License application, for Quiktrip Corporation,
dba Quiktrip #450

Move for recommendation to the State Department of Liquor Licenses and Control for approval of
the State Liquor Job No. 126582, a Series 10, Beer and Wine Store, for Perry Charles Huellmantel,
Agent, Quiktrip Corporation, dba Quiktrip #450, located at 175 N. McQueen Road, and approval of
the City of Chandler, Series 10, Beer and Wine Store Liquor License No. 300221 L10.

BACKGROUND FROM COUNCIL MEMO:

The following application for a liquor license was posted for hearing on January 28, 2021. The Police
Department reports no objections to the issuance of this license, and no written protests pursuant to
AR.S. 4-201(B) have been received. With a Series 10, Beer and Wine Store Liquor License, the business
may sell beer and wine only for off-premise consumption.

License Series 10, Beer and Wine Store Liquor License application, for MRK Family LLC, dba 7-  Eleven

#27215E

20.

21.

Move for recommendation to the State Department of Liquor Licenses and Control for approval of
the State Liquor Job no0.125538, Series 10, Beer and Wine Store Liquor License, for Myo Aung
Yacoob, Agent, MRK Family LLC, dba 7-Eleven #27215E, located at 2025 W. Warner Road, and
approval of the City of Chandler Series 10, Beer and Wine Store Liquor License No. 300274 L10.

BACKGROUND FROM COUNCIL MEMO:

This application for a liquor license was posted for hearing on January 28, 2021. The Police Department
reports no objections to the issuance of this license, and no written protests pursuant to AR.S. 4-201(B)
have been received. With a Series 10, Beer and Wine Store Liquor License, the business may sell beer
and wine only for off-premise consumption.

New License Series 12, Restaurant Liquor License application, for AZPG Ray LLC, dba AZ Pho and
Grill

Move for recommendation to the State Department of Liquor Licenses and Control for approval of
the State Liquor Job No. 128161, a Series 12, Restaurant Liquor License, for Thanh Trang Nguyen,
Agent, AZPG Ray LLC, dba AZ Pho and Grill, located at 885 N. 54th Street, Suite 5, and approval of
the City of Chandler, Series 12, Restaurant Liquor License No. 300264 L12.

BACKGROUND FROM COUNCIL MEMO:

The following application for a liquor license was posted for hearing on January 28, 2021. The Police
Department reports no objections to the issuance of this license, and no written protests pursuant to
AR.S. 4-201(B) have been received. With a Series 12, Restaurant Liquor License, the business may sell all
liquors for on-premise consumption only, with a minimum of 40% of the gross receipts from the sale of
food.

Agreement No. PD8-968-3913, Amendment No. 2, with ACT Towing, LLC, dba All City Towing, for

Police Towing

Move City Council approve Agreement No. PD8-968-3913, Amendment No. 2, with ACT Towing dba
All City Towing, for police towing, for the period of January 1, 2021, through December 31, 2022.
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22.

BACKGROUND FROM COUNCIL MEMO:

In December 1995, the City began utilizing a contract for towing services. Contract towing service has
proven to be a successful alternative to the previous rotation program. Some benefits provided by
contract service include lower cost to the citizens, fewer customer complaints, and a streamlined
workload for the Police Department. The Police Department utilizes the contract for vehicle towing,
storage, and impounding services including removal of wrecked vehicles, vehicles abandoned on city
streets, vehicles left unattended in the way of traffic, vehicles towed for evidentiary purposes, vehicles
impounded, and vehicles towed due to an arrested driver.

Agreement No. PW0-745-4183, Amendment No. 1, with M.R. Tanner Development and Construction,

Inc., for Street Repaving, Surface Seals, and Repair Services

23.

24,

Move City Council approve Agreement No. PWO0-745-4183, Amendment No. 1, with M.R. Tanner
Development and Construction, Inc., for street repaving, surface seals, and repair services, in an
amount not to exceed $7,600,000, for a one-year term, May 1, 2021, through April 30, 2022.

BACKGROUND FROM COUNCIL MEMO:

The City's Transportation Division has an established pavement management restoration and repaving
program that addresses the preventative maintenance and rehabilitation needs for the City-maintained
roadway sections. Left untreated, the life expectancy of a newly constructed or re-paved roadway is
between 20 and 30 years and is dependent upon a variety of factors, including quality of construction,
traffic loads, types of traffic, weather, oxidation, and exposure to sun. The Transportation Division's
pavement management restoration and repaving program includes asphalt repaving, surface seals, and
repair work on roadway sections that are in need of various preventative maintenance based on a
recent roadway assessment of the City's Pavement Quality Index. This agreement will be used to
rehabilitate an estimated 101 lane miles of roadway in Chandler.

Purchase of Hot Mix Asphalt Materials
Move City Council approve the purchase of hot mix asphalt materials from Vulcan Materials
Company, utilizing City of Tempe Contract No. T19-143-01, in an amount not to exceed $150,000.

BACKGROUND FROM COUNCIL MEMO:

The Streets Division is responsible for maintenance of the City's street and alley infrastructure. Current
maintenance programs include milling and patching of asphalt, repair and replacement of curb and
gutter, sidewalk repair, and alley grading. Hot mix asphalt material is used in the repair and
maintenance of City streets and is an essential material to have readily available. The Streets Division
will utilize this contract to purchase hot mix asphalt material to repair street defects and condition
deficiencies.

Introduction of Ordinance No. 4953 Granting an Irrigation Easement to Salt River Project Agricultural

Improvement and Power District

Move City Council introduce and tentatively adopt Ordinance No. 4953 granting an irrigation
easement to Salt River Project Agricultural Improvement and Power District at the northwest corner

of Arizona Avenue and Queen Creek Road, at no cost, to formalize an existing United States Government
undefined irrigation easement at this location.

BACKGROUND FROM COUNCIL MEMO:
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25.

SRP, on behalf of the United States of America (USA), is requesting the City grant an irrigation easement
over the west side of Arizona Avenue at the northwest corner of Arizona Avenue and Queen Creek
Road. The USA has an existing easement in this area that was granted on August 29, 1923, by Quit
Claim Deed. However, the width of the easement was not defined at the time. SRP has requested the
City grant an irrigation easement to formalize the size of the previously granted easement. The
easement will be granted to SRP at no cost. The new easement will be twenty feet wide and include a
total area of approximately 12,225 square feet. Staff has reviewed and approved the easement and legal
description for the requested easement.

Introduction of Ordinance No. 4956 Granting Three (3) Irrigation Easements to Roosevelt Water
Conservation District

Move City Council introduce and tentatively adopt Ordinance No. 4956 granting three (3) irrigation
easements to the Roosevelt Water Conservation District (RWCD) within portions of Chandler
Heights Road on either side of the Cooper Road intersection, at no cost, to accommodate the  Cooper

Road Improvement Project, from Alamosa Drive to Riggs Road.

26.

27.

BACKGROUND FROM COUNCIL MEMO:

To accommodate the construction of the City's Cooper Road Improvement Project from Alamosa Drive
to Riggs Road, the City must grant three (3) irrigation easements to the Roosevelt Water Conservation
District so that RWCD facilities can cross Chandler Heights Road at three (3) locations on either side of
Cooper Road. Granting the easements to RWCD would be at no cost as they are required by a City of
Chandler project. Staff has reviewed and approved the easement and legal description for the
requested easement.

Purchase of an XBroom Street Sweeper
Move City Council approve the purchase of an XBroom Street Sweeper from Nescon, LLC, utilizing
Maricopa County Contract No. 190170-S, in the amount of $293,185.26.

BACKGROUND FROM COUNCIL MEMO:

The City's Transportation Division is responsible for street sweeping 2,081 lane miles of City-owned
residential and arterial roadways. Street sweeping provides cleanup when there is a spill in the roadway,
traffic accident, or special event to maintain the cleanliness of the streets and help reduce particulate
matter (PM-10) in the region's air quality. This effort supports effective mobility and a healthy,
attractive, and safe community. The replacement sweeper will meet the City's obligations in regard to
Maricopa County PM-10 air quality measures. The City's Fleet Advisory Committee has recommended
replacement of this street sweeper due to its age, maintenance history, and projected cost to operate.
Replacement cost for this street sweeper is included in the FY 2020/2021 capital improvement budget.

Introduction of Ordinance No. 4948 Adopting Updated Versions of Previously Adopted Public  Works

Design and Construction Standards

Move City Council introduce and tentatively adopt Ordinance No. 4948 adopting updated versions
of previously adopted Public Works design and construction standards and amending Chapter 43,
Section 43-5, Subsections 43-45.A, 43-45.B, 43-45.C, 43-45.D, 43-45E, 43-45.G, and 43-45. of
the Code of the City of Chandler, relating to the adoption of these updated design and construction

standards.

BACKGROUND FROM COUNCIL MEMO:
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The City maintains and publishes Engineering Standard Details and Specifications and Technical Design
Manuals (TDM), which have been created to guide developers and City staff on the design and
construction of the City's infrastructure. These documents are adopted by the City Council and updated
on a regular basis, with the most recent update occurring in January 2020. In addition to various "clean
up" revisions and clarifications, this update includes revised City fiber optic communication cable and
conduit standards, revisions to the Traffic Barricade Manual for a new on-line application submittal
process, and continued updates for Americans with Disabilities Act compliance.

The Engineering Design Standards Committee, with representation from multiple City departments,
reviews proposed changes to the design standards and makes recommendations for annual updates.
This process also involves reviewing the Maricopa Association of Governments (MAG) Specifications
and Standards and their annually-proposed revisions to determine if City standards could be removed
in favor of MAG standards. A key goal of this process is simplification and uniformity of codes across
the region for contractors and developers who do business in multiple jurisdictions, while maintaining
Chandler's high safety and aesthetic standards. This Ordinance would amend the following design
standards:

January 2020 Standard Details and Specifications Manual

January 2020 Technical Desigh Manual No. 1 & 2, Water & Wastewater System Design

January 2020 Technical Design Manual No. 3, Drainage Policies and Standards

January 2020 Technical Design Manual No. 4, Street Access and Design Control

January 2020 Technical Design Manual No. 5, Traffic Signal Design

January 2016 Technical Design Manual No. 7, Traffic Barricade Design

Adopt the 2021 revisions to the MAG Uniform Standard Specifications and Details with certain
modifications

The revisions were provided to representatives of the development industry, including the Home
Builders Association of Central Arizona (HBACA), the Arizona Multihousing Association (AMA), utility
providers, and engineering design consultants. Comments received were incorporated into these
revisions, where appropriate. The complete set of current and revised Standard Details and
Specifications is available for review on the City Unified Development Manual (UDM) website and on file
with the City Clerk. A detailed summary of the changes is also attached.

BRIEFING:
28. Councilmember Orlando Requests a Briefing on COVID-19 Vaccinations

COUNCILMEMBER ORLANDO thanked Chief Dwiggins and the Fire Department for all they have done to keep
the community safe during the COVID-19 pandemic.

THOMAS DWIGGINS, Fire Chief, presented the following Power Point presentation.

e Vaccine Distribution Phases
o 1A
= Healthcare Workers
=  EMS Workers
= Long-term Care Faciliites
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= Education and Childcare Providers
= Law Enforcement

= Age 75 and Older

= Adults in Congregate Settings

= Other Essential Workers

= Age 65 and Older
= Adults with High Risk Medical Conditions

o 2
= Any Remaining Phase 1 Populations
= Additional High Risk Populations
= General Populations

o 3

= Any Remaining Phase 1 or 2 Populations
= General Population
¢ Phase Populations
o 1A
= 376,216 Healthcare, EMS, Skilled Nursing Facilities, Assisted Living
o 1B
= 1,325,357 Education, Law Enforcement, Adults 75+, Food Occupations, Transportation,
State and Local Government, Other Essential Workers
o 1C
= 3,543,088 Adults with Underlying Medical Conditions, Adults 65+
e Point of Dispensary Locations
o C County
= 1826 W. McDowell Phoenix
= 14300 W. Granite Valley Dr. Sun City of Chandler
= 2500 W. Utopia Phoenix
= 2626 E. Pecos Chandler
= 13677 W. McDowell Goodyear
o S State
= State Farm Stadium Glendale
= Phoenix Municipal Stadium Phoenix
e Pharmacy Vaccination Sites
o For 75 years and Older Only
= Albertson s 4970 S. Alma School Chandler
= Albertsons 325 S. Power Mesa
= Safeway 23565 N. Scottsdale Scottsdale
= Safeway 3132 E. Camelback Phoenix
= Safeway 340 E. McDowell Phoenix
= Safeway 14175 W. Indian School Goodyear

COUNCILMEMBER ORLANDO asked if there is a supply issue that is limiting the number of locations that have
the vaccine.
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CHIEF DWIGGINS said that he picked the closest locations, but there are more. The County is receiving 169,000
vaccines per week. The County and the State cannot guarantee how many vaccines they can get so the
appointments are only open to book one to two weeks at a time. Chief Dwiggins said they had put in a request
for 300,000 to the federal government, however it was denied. There are new sites coming available, but the
supply is the same.

COUNCILMEMBER ELLIS asked if the 169,000 per week was total for the first and second shot or if it was
169,000 of each.

CHIEF DWIGGINS said that is the total for both and total across manufacturers.
COUNCILMEMBER LOPEZ asked if Pfizer was two shots and Moderna was one.

CHIEF DWIGGINS said they are both two shots. Moderna is much easier to store than the Pfizer one. The Pfizer
shot has a 21 day window until the second shot and Moderna is 28 days. The first injection gives 50% immunity
and then once the booster is given which gives 96% immunity. He said it does not have to be right on the 21 or
28 day and that there is a bit of a window to get the second shot, but the focus is ensuring those who had the
first shot are able to get the second.

COUNCILMEMBER LOPEZ asked when group 1C would open.

CHIEF DWIGGINS said they would move on after a while of the window being open, but the vaccine would still
be open for 1A and 1B.

COUNCILMEMBER ELLIS said people are concerned because of the side effects of the shot and asked what they
are seeing.

CHIEF DWIGGINS said they have staff on site to provide a medical evaluation and treat any allergic reactions.
Chief Dwiggins said they are seeing localized pain from the shot. They have not yet seen a full body systemic
response and nothing has happened where the physicians at the County and hospitals have told them to watch
for certain signs or symptoms.

COUNCILMEMBER HARRIS asked if after someone is vaccinated twice should they still wear masks and if they
could still get COVID-19.

CHIEF DWIGGINS said he did not know, and those decisions would come. Chief Dwiggins said he did not know
what the County would determine, but they are still recommending masks. It is possible to get the virus and be
asymptomatic even after having the vaccine so the question is still out there as to whether or not someone
would still shed the virus.

COUNCILMEMBER HARRIS asked if data is being tracked to see how many people have been vaccinated and if
shots would be set aside for the elderly population.

CHIEF DWIGGINS said when someone receives the vaccine there are data points that are captured and it is
being sent to the State. There has been talk about releasing a dashboard for the vaccine, but it has not been
created yet. Chief Dwiggins said it would be helpful to see age groups and the percentage of the population
vaccinated by zip code, but that information is not currently available. Chief Dwiggins said they are working
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with other City departments to find ways to help those who may be unable to get to the vaccinate sites. Chief
Dwiggins said they have identified it is an issue, but they are still in discussion with the County.

VICE MAYOR STEWART said the more information they could provide the community the safer everyone feels
and said Chief Dwiggins has done a great job communicating what is happening.

CHIEF DWIGGINS continued the Power Point presentation.
e Vaccine Registration Websites
o State
= Podvaccine.azdhs.gov
* Help Line 602-542-1000
o County
» Maricopa.gov/5659/Phase-1B
o Pharmacy
= Mhealthcheckin.com
e City Support
o Southeast Dignity POD
o CUSD Immunization Clinic
o City of Chandler Immunization Clinic
o Vaccine Communication
¢ City of Chandler Vaccination Statistics
o 150 COC Employees Vaccinated at SE POD
o 327 COC Employees Vaccinated by CFD
o 477 Total COC Employees Vaccinated

COUNCILMEMBER LOPEZ thanked Chief Dwiggins and Team Chandler for all of their work.

COUNCILMEMBER ORLANDO thanked the Police Department as well. Councilmember Orlando appreciated all
the public safety workers do.

INFORMATIONAL:
29. Regular Meeting Minutes of the November 18, 2020, Planning and Zoning Commission
30. Study Session Minutes of the November 18, 2020, Planning and Zoning Commission Meeting

UNSCHEDULED PUBLIC APPEARANCES
None.

CURRENT EVENTS

1. Mayor's Announcements

VICE MAYOR STEWART welcomed Councilmember Ellis and Councilmember Harris and looked forward to what
they would do together as a Council. Vice Mayor Stewart said there was COVID-19 information on the City s
website and more information would be available regarding the vaccine. Vice Mayor Stewart encouraged
everyone to continue to stay safe.
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2. Council's Announcements

COUNCILMEMBER HARRIS announced Chandler High School football won the State Championship and
Hamilton High School was the runner up. Councilmember Harris said he would be donating a bible from the
Council inauguration on January 14, 2021, since it was a historical day, especially having the first black woman
on Council.

COUNCILMEMBER HARRIS said his friend was 32 years old and passed away from COVID-19 in less than 7
days. Councilmember Harris shared comments from his family: Daniel s dream was his treasure and the love he
shared cannot be measured. Daniel was a visionary, intelligent, beautiful expression.

COUNCILMEMBER LOPEZ said the International Film Festival was held throughout the City and there were 30
countries that were represented. The feature film winner was Angie: Lost Girls which was a film to raise
awareness regarding sex trafficking. Councilmember Lopez said a night of hope would be held virtually on
Sunday.

COUNCILMEMBER ROE said the Chandler Arts Commission is looking for a neighborhood that would like to
incorporate public art within their neighborhood. Some projects may be a mural, seating, and utility box wraps.

COUNCILMEMBER ELLIS said February is Black History Month and encouraged those to participate throughout
the month. Councilmember Ellis encouraged residents to visit the City s website to see all events that would be

held.

COUNCILMEMBER ELLIS announced the Love Chandler challenge to enter a drawing through social media for
visiting Chandler parks.

COUNCILMEMBER ORLANDO wished the Mayor a quick recovery.
3. City Manager's Announcements

None.

ADJOURNMENT: The meeting was adjourned at 7:06 p.m.

ATTEST:

City Clerk Mayor

Approval Date of Minutes: February 11, 2021

CERTIFICATION
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| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular Meeting
of the City Council of Chandler, Arizona, held on the 28th day of January, 2021. | further certify that the
meeting was duly called and held and that a quorum was present.

DATED this day of February, 2021.

City Clerk
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City Council Memorandum Development Services Memo No. DS21-103

Date: February 8, 2021
To: Mayor and Council

Thru: Marsha Reed, City Manager
Joshua H. Wright, Assistant City Manager
Derek D. Horn, Development Services Director
Louis Kneip, Development Engineering Manager
Ryan Peters, Governmental Relations & Policy Manager

From: Dennis Aust, Development Project Administrator

Subject: Adoption of Resolution No. 5434, authorizing a wireless license agreement between the City of
Chandler and CCTMO for the existing Monopalm Tower at Police Property and Evidence Yard.

Proposed Motion:

Move to approve Resolution No. 5434, authorizing the Mayor to execute the license agreement between the City
of Chandler and T-Mobile West Tower, LLC, by and through CCTMO, LLC, for the existing Monopalm macro cell
site currently located at the Police Property and Evidence Yard at 576 W. Pecos Road, and authorizing the City
Manager or designee to execute other documents as needed to give effect to the agreement.

Background:

Chapter 46 of the Chandler City Code sets forth the City’s requirements for encroachment permits for use of the
City’s rights-of-way and public property, as well as the licensing requirements for telecommunications
companies. On November 24, 2003, the City Council granted Voice Stream PCS lll Corporation, a subsidiary of
T-Mobile USA, Inc., a use agreement and encroachment permit to house facilities to provide wireless
telecommunication services at the City’s Police Property and Evidence Yard.

The Council consented to the transfer of the agreement to T-Mobile USA, Inc., on October 26, 2006,

via Resolution No. 4013 after restructuring occurred to reduce the total number of T-Mobile subsidiaries. On
January 24, 2013, via Resolution No. 4664, the Council again consented to the transfer of the agreement from
T-Mobile to T-Mobile West Tower, LLC, as another corporate restructuring move.

This Resolution No. 5434 grants a five-year license agreement, with three additional five-year extension periods,
to CCTMO for non-exclusive use of the site pursuant to Chapter 46 and State law. This agreement also requires
the company to adhere to requirements set by Chapter 35 of the City Code related to Wireless Communications
Facilities. The City’s Police, Fire, and Development Services departments have reviewed and are satisfied with
the requirements specified in the proposed agreement and have found no interference issues that would present
a problem to the City’s emergency communications system.

Financial Implications:



The licensee will pay permit, inspection, and pavement damage fees, as applicable. CCTMO will also pay
$1,665.63 in rent per month for the site, up from the current $1,412.97 per month. For each additional third-party
permitted to collocate at the site, the licensee will pay an additional $365.93 per month. Provisions for annual
rent increases of 2.5% of the total due are detailed in the agreement. A 2.75% transaction privilege tax also
applies to any non-interstate telecommunication services.

Attachments
Resolution No. 5434
Wireless License Agreement
Map
Site Photos



RESOLUTION NO. 5434

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, APPROVING A WIRELESS LICENSE AGREEMENT WITH T-
MOBILE WEST TOWER LLC, A DELAWARE LIMITED LIABILITY
COMPANY, BY AND THROUGH CCTMO LLC, A DELAWARE LIMITED
LIABILITY COMPANY, FOR OPERATION OF A WIRELESS
TELECOMMUNICATIONS FACILITY ON CITY PROPERTY.

WHEREAS, on October 23, 2003, the Chandler City Council approved Ordinance No. 3487,
authorizing the City to enter a wireless telecommunications use agreement with VVoiceStream PCS
111 Corporation, to operate a wireless communications facility on City property adjacent to the
police department property and evidence building at 576 W. Pecos Road; and

WHEREAS, T-Mobile West Tower LLC is the successor in interest to that wireless
telecommunications use agreement with VoiceStream PCS 11l Corporation, which has expired,;
and

WHEREAS, the Council believes that it is in the City’s best interest to execute a new License
Agreement to continue operation of a wireless communications facility at the site.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chandler, Arizona,
as follows:

Section 1. Approves the License Agreement between the City of Chandler and T-Mobile West
Tower LLC, a Delaware limited liability company by and through CCTMO LLC,
a Delaware limited liability company in the form attached hereto as Exhibit A and
incorporated herein by reference.

Section 2. Authorizes the Mayor of the City of Chandler to execute the Agreement on behalf
of the City of Chandler

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona, this day
of , 2021.
ATTEST:

CITY CLERK MAYOR



RESOLUTION NO. 5434
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CERTIFICATION

| HEREBY CERTIFY that the above and foregoing Resolution No. 5434 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
day of , 2021 and that a quorum was present thereat.

CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY /m
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WIRELESS LICENSE AGREEMENT
BETWEEN T-MOBILE WEST TOWER LLC AND THE CITY OF CHANDLER
FOR POLICE DEPARTMENT EVIDENCE YARD SITE

City of Chandler Document No.

This Wireless License Agreement ("Agreement") is entered into this _____ day of ,20___ (the
“Effective Date”), by and between the City of Chandler, Arizona, an Arizona municipal corporation (“City”), and T-Mobile
West Tower LLC, a Delaware limited liability Company (“Company”), by and through CCTMO LLC, a Delaware limited
liability company, its attorney-in-fact. City and Company may be referred to individually as “Party” and collectively as
“Parties”.

RECITALS
A. Company is a provider of wireless communications, which uses antennas and other support equipment and devices;
and
B. T-Mobile USA, Inc. is the immediate predecessor in interest to Company as to a wireless telecommunications use

agreement and encroachment permit for this property which were granted initially to Voicestream PCS |ll Corporation on
October 23, 2003, through the City's Ordinance No. 3487. In late 2012, T-Mobile USA, Inc. requested that the City approve
its assignment of this encroachment permit interest (which it referred to as a lease) to an entity it referred to as "T-Mobile
Tower West, LLC". T-Mobile USA, Inc. then transferred this interest to the current assignee, Company. The City, however,
approved the transfer of this interest to the earlier-named entity, T-Mobile Tower West LLC, through Resolution No. 4664
on January 24, 2013; and

C. Company has acted as the assignee of the interests to the telecommunications use agreement and encroachment
permit since 2012; the parties have continued to operate as if this assignment had been duly approved by the City. The
parties now want to enter a new agreement with T-Mobile West Tower LLC, by and through CCTMO LLC, its attorney in
fact, designated as the Company entitled to operate and maintain its wireless telecommunications system pursuant to this
new agreement, including encroachment permit provisions; and

D. City is authorized to grant, renew, deny, and terminate use agreements for operation and maintenance of facilities
and services within the City boundaries, pursuant to the Charter and Chandler City Code, and by virtue of federal and state
statutes, by the City’s police powers, by its authority over its public rights-of-way and highways as defined in Chapter 46 of
the Chandler City Code, and by other City powers and authority; and

E. Company operates and maintains its Facility (as defined in Section 2.2) within the City of Chandler and on certain
Public Property in the City described on the attached Exhibit “A” within the Police Department Evidence Yard (the "Site")
located at 576 West Pecos Road; and

F. Company has agreed to provide construction drawings or an “as-built” survey and maintain accurate maps showing
the location of all its Facilities (as hereinafter defined) within the Site (“Site Plan”), and other Facilities on both public and
private property within the City, and to comply with such other wireless Agreement requirements as City may establish from
time to time.
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AGREEMENT

NOW, THEREFORE, City hereby grants to Company an Agreement to operate and maintain its Facility within the City
of Chandler and on certain Public Property in City under the following terms and conditions:

SECTION 1. DEFINITIONS

For the purposes of this Agreement, the following words, terms, phrases, and their derivations are given the meaning stated
in this Agreement. When not inconsistent with the context, words used in the present tense include the future tense, words
in the plural number include the singular number, and words in the singular number include the plural number. The word
"shall" is always mandatory and not merely directory.

"ACC” means the Arizona Corporation Commission.

“Antenna’ means communications equipment that transmits or receives electromagnetic radio frequency signals and that is
used in providing wireless services.

“A.R.S.” means Arizona Revised Statutes, as amended.

“Base Fee” means the amount that the Company shall pay to City for each year of this Agreement for use of the Site, as set
forth herein.

“C.C.C." means Chandler City Code, as amended.

“C.F.R.” means Code of Federal Regulations, as amended.

“City” means the City of Chandler, an Arizona municipal corporation.

“City Council” means the Council of the City of Chandler.

“City Manager” means the Chandler City Manager or the City Manager's designee.

LIS

“Collocate”, “collocating”, or “collocation” refer to the shared use of a tower by more than one Company in addition to
Company.

“Communications Equipment” means any and all electronic equipment at the Small Wireless Facility location that processes
and transports information from the antennas to the Company’s network.

“Company” means T-Mobile West Tower LLC whose principal place of business is 12920 SE 38" Street, Bellevue, WA
98008, and related affiliates, subsidiaries, persons, or entities to which this Agreement is granted.

“Company's Improvements” means all improvements installed by the Company, including, but not limited to: alf elements of the
Facility, all screening elements, any landscaping plants or materials, and any other elements provided by the Company in the
approved Agreement.

“Competing Users” means entities that own the water pipes, cables and wires, pavement, and other facilities which may be
located within the Right-of-way. The Competing Users include without limitation, the City, the State of Arizona and its political
subdivisions, the public, and all manner of utility companies and other existing or future users of the Public Property.

“Critical Infrastructure Information” has the same meaning prescribed in A.R.S. § 41-1801, as amended.

“Day” means a calendar day, except a Saturday, Sunday, or a holiday prescribed in A.R.S. § 1-301.

“Encroachment Permit” means a permit issued pursuant to Chapter 46 of the Chandler City Code that allows the Company to

perform work in the Right-of-Way or other City Property and to install and operate improvements in the Right-of-Way or other
City Property.
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“Environmental Laws” means all federal, state, and local laws, ordinances, rules, regulations, statutes, and judicial
decisions, as amended from time to time, which in any way relate to or regulate human health, safety, industrial hygiene,
environmental conditions, protection of the environment, prevention or cleanup of pollution, or contamination of the air, soil,
surface water, or ground water.

“Facility” or “Facilities” means Company’s communications facility, including but not limited to tower structures, equipment
shelters, meter boards and related improvements and structures including without limitation equipment to accommodate
new technologies or future innovations for receiving and transmitting signal and uses incidental thereto.

“FCC” means the Federal Communications Commission.

“FCC OET Bulletin 65" means the FCC's Office of Engineering & Technology Bulletin 65 that inciudes the FCC Radio Frequency
Exposure Guidelines.

“FCC Rules” means all applicable radio frequency emissions laws and regulations.

“Franchise” has the same meaning prescribed in the Arizona Constitution, article 13, §§ 4 and 6.

“Hazardous Substances” means those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law or the following substances: gasoline, kerosene, or other petroleum products, toxic pesticides or

herbicides, volatile solvents, materials containing asbestos or formaldehyde, or radioactive materials.

“Other Facilities” means facilities owned and operated by parties other than City or Company, which facilities occupy Public
Property located outside of the Site under authority of a City encroachment permit, Agreement, or franchise.

“Pre-existing Environmental Condition” means the presence, emission, disposal, discharge, or release of any Hazardous
Substance at, in, on, under or about the Facility and Site, however caused, existing on the Effective Date, whether the
nature and extent of the contamination is known or unknown.

“Public Property;’ means the surface of and the space above and below the Site as described in Exhibit “A”, which is operated
and maintained by City.

“RF” means radio frequency.

“RF Letter” means a letter attesting to the Company’s compliance with FCC RF exposure guidelines from the Company’s senior
internal engineer.

“Right-of-Way” means the area on, below or above a public roadway, highway, street, sidewalk, alley, or utility easement. Right-
of-Way does not include a Federal Interstate Highway, a state highway or state route under the jurisdiction of the Department
of Transportation, a private easement, property that is owned by a special taxing district, or a utility easement that does not
authorize the deployment sought by the Company.

“Section” means any section, subsection, or provision of this Agreement.

“Site” means the portions of the Public Property where Company is permitted to gain access to and operate its Facility
pursuant to this Agreement.

“Site Documents” means the depictions and descriptions of the Site and schematic plans and map showing location of the
installation of the Facility in the Public Property set forth in Exhibits “A” and “B".

“Telecommunications” has the same meaning prescribed in A.R.S. § 9-1401, as amended.
“Telecommunications Company” has the same meaning prescribed in A.R.S. § 9-1401, as amended.
“Telecommunications Service” has the same meaning prescribed in A.R.S. § 9-1401, as amended.

“Third Party Areas” means the portions of the Public Property located outside of the Site subject to Third Party Limitations.
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“Third Party Limitations” means some or part of the Public Property that may contain limited dedications or regulatory use
restrictions imposed by a third party.

“U.S.C.” means United States Code, as amended.

“Violation Use Fee” means the types of fees that the City has available to remedy certain breaches of the Agreement by
Company.
“Wireless Facility” means:

(a) equipment at a fixed location that enables wireless communications between user equipment and a communications
network, including both of the following:

0] Equipment associated with wireless communications.

(i) Radio transceivers, antennas, coaxial or fiber-optic cables, regular and backup power supplies and
comparable equipment, regardless of technological configuration.

(b) Includes small wireless facilities.

(c) Does not include the structure or improvements on, under or within which the equipment is collocated, wireline
backhaul facilities, coaxial or fiber-optic that is between wireless support structures or utility poles or coaxial or fiber-
optic cable that is otherwise not immediately adjacent to, or directly associated with, an antenna.

(d) Does not include Wi-Fi radio equipment described in Section 9-506, Subsection | or microcell equipment
described in Section 9-584, Subsection E.

“Wireless Facilities Site Permit’, also referred to herein as "Site Permit”, means the permit authorizing the installation of Wireless
Facilities at a specific site in the City's Right-of-way.

“Wireless Infrastructure Company” as defined in AR.S. §9-591(23) means any person that is authorized to provide
telecommunications service in this state and that builds or installs wireless communications transmission equipment, wireless
facilities, utility poles or monopoles but that is not a wireless service Company. Wireless Infrastructure Company does not include
a special taxing district.

“Wireless Services” as defined in A.R.S. §9-591(25) means any services that are provided to the public and that use licensed
or unlicensed spectrum, whether at a fixed location or mobile, using wireless facilities.

“Wireless Services Company” as defined in AR.S. §9-591(26) means a person that provides wireless services. Wireless
Services Company does not include a special taxing district.
“Wireless Support Structure” as defined in A.R.S. §9-591(27):
(a) Means:

(i) A freestanding structure, such as a monopole.

(i) A tower, either guyed or self-supporting.

(i) A sign or billboard.

(iv)  Any other existing or proposed structure designed to support or capable of supporting small wireless facilities.

(b) Does not include a utility pole.
“Zoning Code” means Chapter 35 of City Code.
SECTION 2. PERMISSION GRANTED
21 Grant.
211 Subject to the provisions of this Agreement, and to the City Code, City grants Company the exclusive, revocable

right and privilege to construct, operate, repair, replace and maintain its Facility within the Site depicted on Exhibit “B.” This
Agreement does not grant Company the right and privilege to operate and maintain its Facility within Right-of-Way or on other
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portions of the Public Property. Installation or construction of any other antennae and other equipment not identified on Exhibit
“B” are subject to approval by the City through additional Encroachment Permit review by City staff. If Company desires to change
the components of any of the Facility in a manner that changes its primary purpose, written approval of such change must be obtained
by the City Manager who can refer the matter to the City Council if required by ordinance, provided that such consent by either shall not
be unreasonably withheld or delayed. The installation and construction of a fiber optics or telecommunications network, or cable
system is authorized by this Agreement.

21.2  Except for those Facilities specifically permitted herein on the Site and Public Property as shown in Exhibit “B,”
no component or part of Company's Facility may be installed, constructed, located on, or attached to the Public Property by
Company until Company has received City’s approval pursuant to this Agreement. Additionally, Company must comply with all
applicable provisions of the City Code.

2.1.3 The Site may be used by Company for the transmission and reception of radio communication signals and
for the construction, installation, operation, maintenance and repair of related support Facilities (such as tower and base,
antennas, microwave dishes, equipment shelters and/or cabinets) but only for the provision of what is commonly known as
cellular telephone service (whether or not technically referred to as Personal Communications Service, or some other term)
by the use of "personal wireless service facilities" (as such phrase is defined in §704 of the Federal Telecommunications
Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996), partially codified at 47 U.S.C. § 332(c)(7)(C)(2)) and not for any other
purpose. Company must, at its expense, comply with all present and future federal, state, and local laws, ordinances, rules
and regulations (including but not limited to laws and ordinances relating to health, safety, radio frequency emissions, and
radiation) in connection with the use of (and operations, maintenance, construction and/or installations at) the Site.

21.4 Any permission granted under this Agreement to Company in any public street or other Public Property is
subordinate to any prior or subsequent lawful occupancy or use thereof by the City or any other governmental entity, and is
subordinate to any prior lawful occupancy or use thereof by any other person, and is subordinate to any prior easements therein,
provided, however, that nothing herein may extinguish or otherwise interfere with property rights established independently of this
Agreement.

215 The City shall have the right to collocate wireless communication equipment on the Facility for municipal use if
the Facility can reasonably accommodate City's collocation request. City’s written request to collocate shall be submitted to
Company along with the information usually required by Company (‘the Collocation Request’). Company shall determine the
availability of space at the Facility and send City written notice regarding such availability. If City exercises its right to collocate
pursuant to this Section, City shall execute a Tower License Agreement in a form mutually acceptable by the Parties. Company
agrees that City shall be entitled to utilize the Facility without paying a Basic Monthly Consideration as defined in the Tower
License Agreement.

2.2 Description of the System. Company’s Facility consists of improvements, personal property and Facilities necessary
to operate its communications system, including, without limitation, equipment that may be mounted on the City owned Public
Property, and may include equipment buildings with perimeter screen walls in accordance with the provisions of Chapter 35 of
the Chandler City Code, and related cables and utility lines (collectively the “Facility”), as depicted in Exhibit A.

SECTION 3. SCOPE

3.1 Agreement. Company agrees to comply with the provisions of Chapter 46 of the City Code.

w

2 Specific Authorization. This Agreement authorizes Company to operate the Facility in accordance with the terms herein.

(2]

.3 Compliance with Laws.

3.3.1  Company must comply with all applicable laws, including, but not limited to, the City Code, in the exercise and
performance of its rights and obligations under this Agreement. There is hereby reserved to the City the power to amend any
section of the City Code so as to require additional or greater standards of construction, operation, and maintenance or otherwise
pursuant to City’s lawful police powers or as provided in this Agreement.

3.3.2 If it is necessary for Company to comply with any law or regulation of the FCC or the ACC to engage in the
business activities anticipated by this Agreement, Company must comply with such laws or regulations as a condition precedent
to exercising any rights granted by this Agreement. Provided, however, no such law or regulation of the FCC or ACC may enlarge
or modify any of the rights or duties granted by this Agreement without a written modification to this Agreement.
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3.3.3  Upon request Company must provide to the City copies of any communications and reports submitted by
Company to the FCC or any other federal or state regulatory commission or agency having jurisdiction in respect to any matters
directly affecting enforcement of this Agreement.

3.3.4 Upon request Company must provide the City with regular reports, as reasonably needed, to establish
Company’s compliance with the various requirements and other provisions of this Agreement.

3.4 Interference and Emergency.

3.4.1. Company must receive approval by the City’s Police and Fire Departments that Company’s Facility will not
interfere with the City's public safety communications system. Company agrees that the Facility must strictly comply with the
FCC's radio frequency emission regulations. In the event City incurs such radio frequency interference with respect to its satellite,
City communication system, television or telephone equipment that is presumably caused by Company’s Facility, then City will
give notice to Company via on-call assistance and in writing. Within ten (10) days following Company’s receipt of such notice,
Company must conduct engineering field tests to determine if such interference is being caused by the Facility. City may conduct
engineering field tests using City’s own engineer to determine if such interference is caused by Company’s Facility. City's
engineer and Company’s engineer will use their best efforts to determine the cause of said interference, but if the two cannot
agree on the cause thereof, a neutral third-party engineer will be appointed by City and Company to determine the cause of the
interference. If it is determined that such interference results from any of Company’s Facility, Company must within five business
days remedy such interference.

3.4.2. Company must continuously and without interruption, operate so that its Facilities are not deemed abandoned
pursuant to 35-2209 of City Code; provided, that Company shall not be deemed to have abandoned the Facilities so long as
Company continues to pay the Base Fee when due.

3.4.3. Subject to the applicable provisions of the Chandler City Charter, City Code and Arizona Revised Statutes, City
may, in the event of a public emergency, terminate this Agreement, sever, disrupt, dig-up, or otherwise remove Company’s
Facifities if the action is deemed reasonably necessary by the City Manager, Fire Chief, Police Chief, Public Works Director, or
Development Services Director. Notice will be given to Company at 800-788-7011. A public emergency must be any condition
which, in the opinion of any of the officials named, poses an immediate threat to the lives or property of City residents, caused by
any natural or man-made disaster, including, but not limited to, storms, floods, fire, accidents, explosions, major water main
breaks, or hazardous material spills.

3.5 Reservation to City. City grants Company rights under this Agreement in the City’s proprietary capacity as owner of the
Public Property. The City reserves every right and power, which is required to be herein reserved or provided by any ordinance
or the Charter of the City, and Company, by its execution of this Agreement, agrees to be bound thereby and to comply with any
action or requirements of City in its reasonable exercise of such rights or power, heretofore or hereafter enacted or established.
Neither the granting of this Agreement nor any provision hereof may constitute a waiver or bar to the exercise of any governmental
right or power of the City.

SECTION 4. FEES AND CHARGES

4.1 Application Fee. = Company must pay all fees and charges in connection with Company’s performance under this
Agreement. Company agrees to pay City, a fee in the amount indicated on the City fee schedule as of the date of submittal prior
to submittal for approval of this Agreement to the City Council. Company has paid City a one-time payment for the Agreement
Application Fee in the amount of Three Thousand and 00/100 Dollars ($3,000), the receipt of which the City acknowledges.

4.2 Encroachment Permit Fees. Company must pay any and all fees as required for processing any Encroachment Permits
independently of this Agreement as indicated on the City fee schedule as adopted by the City Council and applicable to such
permits and construction prior to the issuance of such a permit.

4.3 Use Fee and Other Payments.

431 Company must pay the City within 15 days of the Effective Date and on the first (1st) day of each month thereafter
the sum of one thousand, six hundred sixty-five and 63/100 dollars ($1,665.63) per month as a fee for use of the Site (the “Base
Fee”).
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43.2 After the Effective Date, Company must also pay to City an additional fee of three hundred sixty-five and 93/100
dollars ($365.93) per month for each third-party company (each an “Additional Company”) permitted to collocate on Company’s
Facility (“Collocation Fee”) if any third party is collocating within the Site or on Company’s Facilities, or part thereof. Company
must pay the Collocation Fee, in addition to the Base Fee, due and payable by the first day of each month during the Term that
such an Additional Company is collocating on the Site or Company Facility, or any part thereof. “Use Fee” is the sum total of the
Base Fee and all Collocation Fees.

433 The Use Fee will increase at the end of each year by an amount equal to two and five-tenths percent (2.5%) of
the Use Fee amount for the previous year on the anniversary of the Effective Date of this Agreement.

43.4 Inaddition to the Use Fee, Company must pay to City any transaction privilege, sales, excise, rental and other
taxes (except income taxes) imposed now or hereinafter imposed by any governmental authority upon rentals and all other
amounts to be paid by Company pursuant to this Agreement.

435 The Use Fee must be paid to City at the following address or to such other persons or at such other places as
City may designate in writing. All payments must be in lawful money of the United States of America.

City of Chandler, Development Services,

Mail Stop 405, P.O. Box 4008,

Chandler, AZ 85244-4008,

Attention: Development Services Administrator

4.3.6 City will send invoices to Company at the following address:

T-Mobile West Tower LLC
¢/lo CCTMO LLC

Attn: Property Management
2000 Corporate Drive
Canonsburg, PA 15317
Phone: (866) 482-8890

L OHD@crowncastle.com

SECTION 5. TERM OF AGREEMENT
5.1 Term. The term of this Agreement shall be as follows:

51.1 Original Term. The original term of this Agreement shall be for a period of five (5) years commencing on the
Effective Date (the “Original Term”).

5.1.2 Extension. The term of this Agreement may be extended for three (3) additional five (5) year periods (each a
“Renewal Term”), subject to consent by City and Company, which either may withhold in its sole and absolute discretion. Both
City and Company shall be deemed to have elected to extend unless City or Company, respectively, gives notice to the contrary
to the other at least ninety (90) days prior to the expiration of the Original Term or the current Renewal Term. The Original Term
and any Renewal Term shall be collectively referred to as the “Term”. All of the terms and conditions of this Agreement shall be
in effect during the Term and any extension of the Term.

5.2 Hold Over. In any circumstance whereby Company remain in possession or occupancy of the Site after the expiration of
this Agreement (as extended, if applicable), such holding over will not be deemed to operate as a renewal or extension of this
Agreement. Instead, the hold over shall only create a use right from month to month that may be terminated at any time by either
party upon thirty (30) days’ notice to the other party. If Company remains in possession of the Site at the termination or expiration
of the initial term or any extension thereof without a written agreement with City to do so, such holding over shall be construed to
be a tenancy from month to month at one and one-half (1 1/2) times the amount of the Use Fee (defined in Section 4.3) in effect
at the time of the hold over (“Holdover Fee”) and shall otherwise be under the same terms and conditions of this Agreement.

SECTION 6. ACCEPTANCE

6.1 Written Acceptance. Company’s execution of this Agreement shall constitute its acceptance of the Agreement as granted
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and its agreement to be bound by and to comply with and to do everything, which is required of Company by this Agreement.
Company’s signature shall be acknowledged by Company before a notary public.

6.2 Validity of Agreement. Company shall acknowledge, as a condition of acceptance of this Agreement, that Company
was represented throughout the negotiations of this Agreement by its own attorneys and had opportunity to consult with its own
attorneys about its rights and obligations regarding same. Company has reviewed City’s authority to execute and enforce this
Agreement, and has reviewed all applicable law, both federal and state, and, after considering same, Company acknowledges
and accepts the right and authority of City to execute this Agreement, to issue this Agreement and to enforce the terms herein.

SECTION 7. SITE CONDITIONS

7.1 Ingress, Egress, and Utility Access. Under this Agreement, Company, its employees, agents, subcontractors, lenders,
invitees and guests shall have pedestrian and vehicular access to the Site without notice to City twenty-four (24) hours a day,
seven (7) days a week, at no charge. This Agreement grants non-exclusive permission to perform work where no excavation is
involved and where previously permitted structures and facilities exist. If excavation is required for utilities, then plans shall be
submitted to City Staff for approval which shall not be unreasonably withheld. This is a non-exclusive permission of ingress and
egress from the nearest public right-of-way for use of the Site pursuant to this Agreement where no closure of or impediment of
public right-of-way is required. Company shall submit engineered plans and drawings through the standard Encroachment Permit
application process showing the exact location of these and the plans for installation to City Staff for approval prior to installation.
This permission of ingress and egress automatically expires upon termination of this Agreement.

7.2 Use of Site. The Site shall be used solely for the operation of a wireless communication facility (“Company Facilities”).
Company shall not use the Site for any other purpose without the written consent of City. The Site shall be used only for lawful
purposes, and only in accordance with all applicable building, fire and zoning codes, and applicable local public park ordinances
and regulations.

7.3 City Cooperation. City agrees to cooperate with Company, at Company’s expense, in making application for and
obtaining all permits and any and all other necessary approvals that may be required for Company’s intended use of the Site.
However, nothing herein shall be deemed to constitute a contractual obligation of City, as a municipality, to issue a required permit
where the officer, agent or employee of City responsible for the issuance of such permit deems the issuance of such a permit to
be inappropriate. This Agreement is not intended to supersede, modify or waive City Code or Zoning Code requirements
applicable to the construction of wireless communication facilities except to the extent they relate to an encroachment permit for
the Site.

7.4 Tests and Construction. Company shall have the right at any time following the full execution of this Agreement to enter
upon the Site for the purpose of making appropriate engineering and boundary surveys, inspections, soil test borings, and other
reasonably necessary tests for construction of Company's Facilities, except as otherwise limited by Section 7.2. Company shall
indemnify and hold City harmless against liability, loss, cost, damage or expense that may arise out of any personal injury or
property damage resulting from entry upon the Site. Company shall coordinate with the Development Services Depariment to
avoid interfering with any City operations while conducting any such tests or construction.

7.5 Company Construction/improvements.

751  Company shall submit plans and specifications for all modifications to the Facilities to be constructed or installed
for prior review and approval by the Development Services Department. Such approval is separate from, but may be obtained
concurrent with, development approvals (building permits, encroachment permits, special use permits, etc.) required and issued
by the Development Services Department. All of Company’s construction and installation work shall be performed at Company’s
sole cost and expense and in a good and workmanlike manner.

7.5.2  The construction plans and specifications shall include fully dimensioned site plans that are drawn to scale and
show, as applicable, antenna, equipment shelter, the proposed changes in the landscape, the proposed type and height of
fencing, if any, the proposed type of construction material for all structures, including fencing or screening, and any other details
requested by City or required to obtain development approvals.

7.5.3 Company Facilities shall remain Company’s personal property and not fixtures, and title to the same shall be
held. by Company. Company shall remove all Company Facilities at its sole expense on or before the expiration or earlier
termination of this Agreement and shall repair any damage to the Site caused by such removal, and restore the Site to the
condition it was in at the time of execution of this Agreement, reasonable wear and tear and casualty excepted. If this removal
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includes the removal of a CITY owned structure such as a ball field light, a replacement structure approved by the Development
Services Department will be constructed.

7.5.4  Any portion of Company’s Facilities, or any of Company’s personal property, equipment, or improvements on
the Site that is not removed on or before sixty (60) days following the termination of this Agreement, may be removed by CITY
and all expenses of such removal and site restoration charged to Company.

7.55 Company shall make no alterations or additional improvements to or upon the Site without first obtaining written
approval of the Development Services Department.

7.6 Utilities. Company shall be liable for and shall pay throughout the term of this Agreement, all charges for all utility service
furnished to the Site for all Company purposes related to the operation and maintenance of Company’s Facilities.

7.7 Maintenance and Repair. Company shall keep their building, fencing or screen walls and other Facilities in good repair
and in a neat and clean condition and shall maintain and preserve any landscaping within and around any fenced area in
accordance with City zoning code. City shall be responsible for maintenance and repair of any City Property in accordance with
City Code for ingress and egress to the Site, at City’s sole expense, except for damage caused by use of the Site by Company
or Company’s employees, agents, subcontractors, lenders, invitees and guests, reasonable wear and tear excepted.

7.8 Hazardous Substances. Company’s activities upon or about the Site shall be subject to the following regarding any
hazardous or toxic substances, waste or materials or any substance now or hereafter subject to regulation under the
Comprehensive Environmental Response Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq., the Arizona Hazardous
Waste Management Act, A.R.S. §§ 49-901, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901, et sed.,
the Toxic Substances Control Act, 15 U.S.C. §§ 2601, et seq., or any other federal, state, county, or local law pertaining to
hazardous substances, waste or toxic substances and their reporting requirements (collectively “Toxic Substances”):

7.81 No Warranties. Company understands the hazards presented to persons, property and the environment by
dealing with Toxic Substances. City has made no warranties as to whether the Site contain actual or presumed asbestos or other
Toxic Substances.

7.8.2 Discovery. Within twenty-four (24) hours after discovery by Company of any Toxic Substances, Company must
report such Toxic Substances to City in writing. Within fourteen (14) days thereafter, Company must provide City with a written
report of the nature and extent of such toxic substances found by Company.

7.8.3 Disturbance of Toxic Substances. Prior to undertaking any construction or other significant work, Company
must cause the Site to be inspected to prevent disturbance of potential asbestos or other Toxic Substances. Prior to any work of
any description that bears a material risk of disturbing potential asbestos or other Toxic Substances, Company must cause the
contractor or other person performing such work to give to City notice by the method described in this Agreement to the effect
that the person will inspect for Toxic Substances, will not disturb Toxic Substances, and will indemnify, defend and hold City
harmless against any disturbance in Toxic Substances in the course of the contractor’s or other person’s work. Company must
cause any on-site or off-site storage, inspection, treatment, transportation, disposal, handling, or other work involving Toxic
Substances by Company in connection with the Site to be performed by persons, equipment, Facilities and other resources who
are at all times properly and lawfully trained, authorized, licensed, permitted and otherwise qualified to perform such services.
Company must promptly deliver to City copies of all reports or other information regarding Toxic Substances.

7.9 Blue Stake Laws (Arizona 811) Compliance. Company must comply with Arizona Revised Statutes sections 40-360.21
and following by participating as a member of the Arizona Blue Stake Center with the necessary records and persons to provide
location service of Company’s facilities upon receipt of a locate call or as promptly as possible, but in no event later than two (2)
working days. A copy of Company's agreement or proof of membership must be filed with the City.

SECTION 8. LETTER OF CREDIT.

8.1 Amount: Purpose. Within thirty (30) Days after the Effective Date of this Agreement, Company must deposit with
the City an irrevocable letter of credit in the amount of fifty thousand dollars ($50,000) (replenish able as specified in
Section 8.3 below) issued by a federally insured commercial lending institution. The form and substance of said letter of
credit will be used to assure (a) the faithful performance by Company of all provisions of this Agreement; (b) compliance
with all orders, permits, and directions of any Department of the City having jurisdiction over Company’s acts or defaults
under this Agreement; and (c) Company’s payment of any penalties, liquidated damages, claims, liens, and taxes due to

PD Evidence Yard Agreement October 2020 Page 9 of 37 Council Meeting Date: December 7, 2020




the City that arise by reason of the construction, operation, or maintenance of the Facility, including cost of removal or
abandonment of any of Company’s property.

8.2 Drawing on Letter of Credit. The letter of credit may be drawn upon by the City by presentation of a draft at sight
on the lending institution, accompanied by a written certificate signed by the City Manager certifying that Company has been
found to have failed to comply with this Agreement, stating the nature of noncompliance, and stating the amount being
drawn. The rights reserved to the City with respect to the letter of credit are in addition to all other rights of the City, whether
reserved by this Agreement or authorized by law, and no action proceeding against a letter of credit will affect any other
right the City may have.

8.3 Replenishing. The letter of credit shall be structured in such a manner so that if the City at any time draws upon
the letter of credit, upon notice to Company by the issuing lending institution, Company must immediately increase the
amount of available credit by the amount necessary to replenish that portion of the available credit exhausted by the
honoring of the City's draft; provided, however the maximum amount available to be drawn on this letter of credit for any
one event may not exceed fifty thousand dollars ($50,000). The intent of this Section is to make available to the City at all
times a letter of credit in the amount of fifty thousand dollars ($50,000).

SECTION 9. INSTALLATION, CONSTRUCTION & OPERATION OF THE FACILITY

9.1 Damade to Public Property. Whenever the installation, removal, or relocation of any of Company’s Facility is required
under this Agreement, and such installation, removal or relocation causes Public Property to be damaged, Company, at its sole
cost and expense, shall promptly repair and return such Public Property to a safe and satisfactory condition in accordance with
applicable laws, reasonably satisfactory to the Development Services Director or designee. If Company does not repair the site
as just described, then City will have the option, subject to any applicable cure periods and upon prior written notice to Company,
to perform or cause to be performed such reasonable and necessary work on behalf of Company and to charge Company for the
costs incurred by City at City’s standard rates, plus an administrative fee of fiteen percent (15%). Upon the receipt of a demand
for payment by City accompanied by supporting documentation evidencing such costs, Company must, within thirty (30) days,
reimburse City for such costs. For any pavement cuts by Company, Company agrees to restore the pavement and to reimburse
City for all costs arising from the reduction in the service life of any public road, in accordance with the provisions of Chapter 46
of the City Code and the fees established by City pursuant thereto. Company agrees to pay within thirty (30) days from the date
of issuance of an invoice from City accompanied by supporting documentation evidencing such costs. Provided, however, in the
event Company failure creates a dangerous condition for which immediate repair or corrective action is necessary for health or
safety reasons, no prior notice need be provided to Company, but City may at City’s option, immediately repair and restore such
Public Property to a safe condition and charge Company as provided above.

9.2 Damage to Facilities of Others. Company shall construct, install, locate and relocate its Facility in such a manner that
it causes no disruption of other services or damage to the other facilities. If Company damages any City facility, Company must
pay to City, the full costs of all repairs incurred by City to repair such damage, together with an administrative fee of fifteen percent
(15%). If Company damages any facility owned by an entity other than City, Company must, at the option of the entity whose
facility was damaged, either repair and restore such facility to its condition before such damage or reimburse that entity the full
cost incurred for repairs and restoration and also for other damages as proved by such other entity.

SECTION 10. TERMINATION

104  Termination. This Agreement may be terminated without further liability on thirty (30) days prior written notice as
follows: (i) by either party upon a default of any covenant or term hereof by the other party, which default is not cured within sixty
(60) days of receipt of written notice of default, provided that the grace period for any monetary default is ten (10) days from
receipt of written notice of default; or (i) by Company if it does not obtain or maintain any agreement, permit, or other approval
necessary for the construction and operation of the Site; or (iii) by Company if Company determines that the Site is not
appropriate for its operations for economic or technological reason, including without limitation, signal interference; or (iv)
Company’s Insolvency as described in this section.

10.2 Rights at Termination. The following provisions will apply at the expiration of the term of this Agreement:

10.2.1 Surviving Obligations. Expiration or termination of this Agreement does not terminate Company’s obligations
existing or arising prior to or simultaneous with, or attributable to, the termination or events leading to or occurring before
termination.
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10.2.2 Delivery of Possession. Company must cease using the Site. Company must without demand, peaceably
and quietly quit and deliver up the Site to the City thoroughly cleaned, in good repair with the Site maintained and
repaired and in as good order and condition, reasonable use and wear excepted, as the Site is now or in such better
condition as the Site may hereafter be placed.

10.2.3 Confirmation of Termination. Upon expiration or termination of this Agreement for any reason, Company
must provide to City within thirty (30) days of written demand a recordable quitclaim deed or other disclaimer, as
determined by City, releasing Company’s interest in the Site executed and acknowledged by Company and by all
persons claiming through this Agreement on behalf of Company any interest in or right to use the Site.

10.2.4 Removal of Improvements. Company must remove all Facilities and restore the Site to its prior condition,
ordinary wear and tear excepted, at Company’s expense within thirty (30) days of termination of this Agreement. Without
limitation, such work shall include revegetation within the Site and appropriate irrigation systems for revegetated areas.

10.2.5 Prior Improvements. This section also applies to any improvements that Company may have made to the
Site.

10.3 Company’s Insolvency. Company’s insolvency will be deemed an event of default. “Insolvency” means: (a) the
making by Company of any general assignment or general arrangement for the benefit of creditors; (b) the filing by or against
Company of a petition to have Company adjudged a bankrupt or a petition for reorganization or arrangement under any law
relating to bankruptcy (unless, in the case of a petition filed against Company, the same is dismissed within sixty (60) days), or
(c) the appointment of a trustee or receiver to take possession of substantially all of Company's assets located at the Site or of
Company’s interest in this Agreement, where possession is not restored to Company within thirty (30) days.

SECTION 11. INDEMNITY AND INSURANCE

114  Insurance Responsibility. During the entire term of this Agreement, Company must insure its property and activities
at and about the Site and must provide insurance and indemnification as follows:

Company must carry and maintain, and must cause its contractors to procure and maintain as provided in Section F below,
until all their respective obligations have been discharged, insurance against claims for injury to persons or damage to
property which may arise from or in connection with Company’s obligations under this Agreement and Company's activities
on the Site, including but not limited to the installation, construction, relocation, removal, repair, operation, and maintenance
of the Facility by Company, its agents, representatives, employees, or contractors. The insurance requirements herein are
minimum requirements for this Agreement and in no way limit the indemnity covenants contained in this Agreement. The
City in no way warrants that the minimum limits contained herein are sufficient to protect Company from liabilities that might
arise out of this Agreement by Company, its agents, representatives, employees or contractors, and Company is free to
purchase such additional insurance as may be determined necessary.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Company must provide coverage with limits of liability not less
than those stated below.
1. Commercial General Liability — Occurrence Form
Policy must include bodily injury, property damage, and contractual liability coverage.
Products — Completed Operations Aggregate $10,000,000
Each Occurrence $10,000,000
a. The policy must be endorsed to include the following additional insured language: "The City of

Chandler shall be named as an additional insured with respect to liability arising out of the activities
performed by Company.” This endorsement may not contain an exclusion or limitation of
completed operations coverage as regards the additional insured except with respect to the stated
aggregate limits of liability.

b. The policy may not exclude the explosion/collapse/underground (“xcu”) hazard.

2. Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and non-owned
vehicles used in the performance of work under this Agreement.
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Combined Single Limit (CSL) $1,000,000

The policy must contain an "MCS-90" endorsement providing for clean-up of pollution conditions arising from transported
product, if the work performed under the Agreement requires the transportation of any Hazardous Substances by motor
vehicle. The policy must also be endorsed to include the following additional insured language: "The City of Chandler shall
be named as an additional insured with respect to liability arising out of the activities performed by Company, including
automobiles owned, leased, hired, or borrowed by Company".

3. Worker's Compensation and Employers’ Liability
Workers' Compensation Statutory
Employers' Liability

Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

a. Policy shall contain a waiver of subrogation against the City of Chandler.

4, Pollution Liability:
Per Claim $5,000,000
Annual Aggregate $5,000,000
a. The policy must be endorsed to include the following additional insured language: "The City of

Chandler, its agents, representatives, officers, directors, officials, employees, and volunteers shall
be named as an additional insured with respect to liability arising out of the activities performed by
Company."

b. The policy must include coverage for:

Cleanup of sudden or accidental pollution conditions arising from the Facility, as defined in this
Agreement; cleanup of new conditions arising from Company's operations and use of the Site under
this Agreement; and third-party claims for on and off-site bodily injury and property damage.

C. Company warrants that any retroactive date under the policy shall precede the effective date of this
Agreement; and that either continuous coverage will be maintained or an extended discovery period
will be exercised for a period of two (2) years beginning at the time work under this Agreement is
completed.

5. Tech E&O and Network Security & Privacy Liability Insurance (Cyber):

Per Loss Tech E&O $ 10,000,000
Network Security & Privacy $ 10,000,000

a. The policy must cover professional misconduct or lack of ordinary skill for those positions defined
in the Scope of Services of this Agreement. In the event that the professional liability insurance required by this Agreement
is written on a claims-made basis, Company warrants that any retroactive date under the policy shall precede the effective
date of this Agreement; and that either continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning at the Effective Date of this Agreement. If such insurance is maintained on
an occurrence form basis, Company must maintain such insurance for an additional period of one (1) year following
termination or expiration of this Agreement. If such insurance is maintained on a claims-made basis, Company must
maintain such insurance for an additional period of three (3) years following termination or expiration of this Agreement. If
Company contends that any of the insurance it maintains pursuant to other sections of this clause satisfies this requirement
(or otherwise insures the risks described in this section), Company must provide proof of same.

b. The insurance must provide coverage for the following risks:

Liability arising from theft, dissemination and / or use of confidential information (a defined term including but not limited to
bank account, credit card account, personal information such as name, address, social security numbers, etc. information)
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stored or transmitted in electronic form.

Network security liability arising from the unauthorized access to, use of or tampering with computer systems including
hacker attacks, inability of an authorized third party, to gain access to your services including denial of service, unless
caused by a mechanical or electrical failure.

Liability arising from the introduction of a computer virus into, or otherwise causing damage to, a customer’s or third person’s
computer, computer system, network or similar computer related property and the data, software, and programs thereon.
C. The policy must provide a waiver of subrogation.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following
provisions:

1. Company's insurance coverage must be primary insurance and non-contributory with respect to the obligations
that Company has undertaken under this Agreement.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Agreement must
provide the required coverage and provide thirty (30) days prior written notice of cancellation for any reason other
than non-payment of premium in which a ten (10) day notice shall be given to City. Such notice must be sent
directly to the addresses listed below:

City of Chandler

Attention: Development Services Department
P.O. Box 4008, Mail Stop 405

Chandler, Arizona 85244-4008

Phone: (480) 782-3000

Email: tuf@chandleraz.qov

With a copy to: Office of the City Attorney
Attention: Risk Management
175 South Arizona Avenue
P.O. Box 4008 Mail Stop 602
Chandler, Arizona 85244-4008
Phone: (480) 782-4640
Fax: (480) 782-4652
Email: legal.notices@chandleraz.gov

D. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed, authorized, or approved
unlicensed companies in the State of Arizona and with an "A.M. Best" rating of not less than A- VII. City in no way
warrants that the above-required minimum insurer rating is sufficient to protect Company from potential insurer
insolvency.

E. VERIFICATION OF COVERAGE: Company must furnish City with certificates of insurance (ACORD form or
equivalent approved by City) as required by this Agreement. The certificates for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements are
to be received and approved by City before work commences. Each insurance policy required by this Agreement
must be in effect at or prior to commencement of work under this Agreement and remain in effect for the duration
of this Agreement. Failure to maintain the insurance policies as required by this Agreement or to provide evidence
of renewal is a material breach of this Agreement. All certificates required by this Agreement must be sent directly
to the City of Chandler Development Services Department with a copy to Risk Management as the addresses listed
in Section C. The Agreement number and description are to be noted on the certificate of insurance. At City’s
request, Company must make copies of all insurance policies required by this Agreement available for City’s review
through a representative and at a location within Maricopa County, Arizona designated by Company.

F. CONTRACTORS: All contractors must maintain separate insurance as determined by Company, however,
contractor’s limits of liability must not be less than $1,000,000 per occurrence, $2,000,000 aggregate.

PD Evidence Yard Agreement October 2020 Page 13 of 37 Council Meeting Date: December 7, 2020



11.1.2 Approval: Any modification or variation from the insurance requirements in this Agreement must have prior
approval from the Office of the City Attorney, whose decision will be final. Such action will not require a formal
contract amendment, but may be made by administrative action.

11.2  Indemnity. In addition to all other indemnities and other obligations hereunder, to the fullest extent permitted by law,
throughout the term of this Agreement and until all obligations and performances under or related to this Agreement are satisfied
and all matters described in this paragraph are completely resolved, Company shall indemnify, defend and hold harmless City
and all other Additional Insureds for, from and against any and all claims or harm related to Company’s use of the Site or the
rights granted to Company with respect to the Site or Company’s exercise of its rights under this Agreement (the “Indemnity”).
Without limitation, the Indemnity shall include and apply to any and all allegations, demands, judgments, assessments, taxes,
impositions, expenses, proceedings, liabilities, obligations, suits, actions, claims (including without limitation claims of personal
injury, bodily injury, sickness, disease, death, property damage, destruction, loss of use, financial harm, or other impairment),
damages, losses, expenses, penalties, fines or other matters (together with all attorney fees, court costs, and the cost of
appellate proceedings and all other costs and expenses of litigation or resolving the claim) that may arise in any manner out of
Company’s use of the Site or other property pursuant to this Agreement, or any actions, acts, errors, mistakes or omissions
relating to work or services in the performance of or related to this Agreement by Company, including without limitation any
injury or damages or cause of action claimed or caused by any employees, contractors, subcontractors, tenants, subtenants,
agents or other persons upon or using the Site or surrounding areas related to Company’s exercise of its rights under this
Agreement, except to the extent caused by City or any other Additional Insured or anyone for whose mistakes, errors, omissions
or negligence City may be liable. Notwithstanding the foregoing, the Indemnity does not apply to: (i) Claims arising from the sole
negligence or intentionally wrongful acts of City; or (i) Claims that the law prohibits from being imposed upon the indemnitor.

11.3 Risk of Loss. Company assumes the risk of any and all loss, damage or claims related to Company's use of the Site
or other property of City, Company or third parties throughout the term of this Agreement and the term(s) of any and all Permits.
Company must be responsible for any and all damage to its property and equipment related to this Agreement unless caused
by the negligence of the City or its agents or contractors.

SECTION 12. ASSIGNABILITY AND TRANSFERABILITY

121  Assignability. This Agreements is not assignable by Company (and any assignment shall be void and vest no rights in
the purported assignee) unless the assignment is made in strict compliance with the following.

12.2 Assignments Affected. Every assignment of any of Company’s interest in the Site this Agreement, or any of
Company’s rights or interests hereunder is prohibited unless Company first receives from City notice of City's written consent to
the assignment, City’s consent to such assignment not to be unreasonably withheld, conditioned, or delayed. All references in
this Agreement to assignments by Company or to assignees shall be deemed also to apply to all of the following transactions,
circumstances and conditions and to all persons claiming pursuant to such transactions, circumstances and conditions: (i) any
voluntary or involuntary assignment, conveyance or transfer of Company’s right to use the Site under this Agreement or any
interest or rights of City under this Agreement, in whole or in part; (ii) any voluntary or involuntary pledge, lien, mortgage, security
interest, judgment, claim or demand, whether arising from any contract, any agreement, any work of construction, repair,
restoration, maintenance or removal, or otherwise affecting Company’s rights to use the Site (collectively “Liens”); (iii) any
assignment by Company of any interest in this Agreement for the benefit of creditors, voluntary or involuntary; (iv) a Company
insolvency; (v) the occurrence of any of the foregoing by operation of law or otherwise; (vi) the occurrence of any of the foregoing
with respect to any assignee or other successor to Company.

12.3  Pre-approved Assignments. Notwithstanding the foregoing, and subject to certain conditions hereafter stated, City
hereby consents to certain assignments (the “Pre-approved Assignments”). Only the following assignments are Pre-approved
Assignments:

12.3.1 Complete Assignment of Agreement and Permits. Company’s complete assignment of all of Company’s
rights and interests in the Site and this Agreement to a single assignee who meets all of the following requirements, as determined
by City in City’s reasonable discretion (a “Qualified Operator”): (i) The assignee has experience, management, credit standing
and financial capacity and other resources equal to or greater than Company’s and adequate to successfully perform the
obligations set forth herein; (i) The assignee is experienced in the management and operation of similar projects; (3) The assignee
assumes all of Company’s obligations herein; (i) The assignee has a net worth of not less than Fifty Million and No/100 Dollars
($50,000,000.00).

12.3.2 Stock Transfers. The transfer of publicly traded stock, regardless of quantity.
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12.3.3 Merger. The merger or consolidation of Company with another entity that is a Qualified Operator.

12.3.4 Common Ownership Transfer. Company’s complete assignment of all of Company’s rights and interests in
this Agreement to a single assignee who is and remains a wholly owned subsidiary of Company’s sole owner as of the date of
this Agreement (or a wholly owned subsidiary of a wholly owned subsidiary of Company’s sole owner as of the date of this
Agreement ), or to an entity that controls or is controlled by, or is under common control with Company.

12.4 Limitations on Assignments. City’s consent to any assignment, including without limitation, Pre-approved
Assignments, is not effective until the following conditions are satisfied: (i) Except for the sale of stock, Company must provide to
City a summary of provisions of the transaction documents assigning its interests; and (i) Each assignee must execute an
assumption of this Agreement in the form attached hereto as Exhibit “E”"; and (iii) Each Pre-approved Assignment must satisfy all
other requirements of this Agreement pertaining to assignments.

125 Assignment Remedies. Any assignment without City’s consent shall be void and shall not result in the assignee
obtaining any rights or interests. City may, in its sole discretion and in addition to all other remedies available to City under this
Agreements; collect Use Fee from the assignee and/or declare the assignment to be void, all without prejudicing any other right
or remedy of City under this Agreement.

12,6  Effect of Assignment. Prior to any assignment, each assignee must execute an assumption of this Agreement in the
form attached hereto as Attachment “E.” No action or inaction by City shall be deemed a waiver of the prohibition on assignments
or any other provision herein, or the acceptance of the assignee, or a release of Company from the further performance by
Company of the provisions of this Agreement. Consent by City to an assignment shall not relieve Company from obtaining City’s
consent to any further assignment. No assignment may release Company from any liability hereunder.

12.7  Enforceability after Assignment. No consent by City may be deemed to be a novation. City's consent to any
assignment does not in any way expand or modify the terms set forth this Agreement or waive, diminish or modify any of City's
rights or remedies under this Agreement. The terms set forth in this Agreement will be enforceable against Company and each
successor, partial or total, and regardless of the method of succession, to Company’s interest hereunder. Each successor having

actual or constructive notice of this Agreement, will be deemed to have agreed to the preceding sentence.

12.8 Grounds for Refusal. Except for the Preapproved Assignments, no assignment of any agreement or permit by
Company is contemplated or bargained for. Without limitation, City has the right to impose upon any consent to assignment such
conditions and requirements as City may deem appropriate.

129 Consentto Assignments. Company must attach to each Pre-approved Assignment a copy of Company’s notice to City
of the Pre-approved Assignment and other required documents, Company must attach to each other assignment, a copy of City's
notice to Company of City's consent to the assignment. This Agreement will continue to be enforceable according to its terms in
spite of any provisions of any documents relating to an assignment.

1210 Assignment Fee. Company must pay to City in advance the sum of Five Hundred Dollars ($500) as a nonrefundable
fee for legal, administrative and other expenses related to every Pre-approved Assignment of this Agreement (including any
related Site permits (other than the sale of publicly traded stock) or to any request for a consent to assignment, whether or not
City grants such request.

SECTION 13. SITE

13.1  Site Boundary; Limitations. Notwithstanding anything herein to the contrary, the Site includes and is limited to
only certain areas of the Public Property that Company is permitted to use and occupy as depicted in Exhibit “B”. This
includes (i) the land area to be used by Company solely for the equipment shown on the Site Plan; (ii) the pole or structure
to be used by Company for mounting antennas and related equipment; (iii) a motor vehicle parking space (the “Parking
Space”) to be used by Company solely for parking a service vehicle to service the Facility and for ingress and egress to that
Parking Space; and (iv) utilities within the Site and on the Public Property. The Site excludes other parts of the Public
Property and all other land. Company may not occupy or use any other portion of the Public Property or adjoining lands
owned by the City without City’s written consent. This Agreement does not grant any rights to use land outside the Public
Property.
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13.2 Power and Telephone Service. City grants to Company the right to install, repair, replace and maintain the utility
wires, poles, fiber, cables, conduits and pipes on the Public Property in the locations shown in Exhibits “A” and “B”. Any
proposed service entrance section, electrical meter pedestal, vault or other equipment and any associated conduits required
by power, telephone, or other service companies to be constructed by the company to provide such services to the Site
must be clearly indicated on the Site Plan to coordinate with and avoid conflicts with other users of the Public Property.

13.3 Rights in Adjacent Land. Company's interests granted by this Agreement are expressly limited to the real property
defined as the “Site”. Without limitation, in the event any public right-of-way or other public or private property at or adjacent
to the Public Property is owned, dedicated, abandoned, or otherwise acquired, used, improved, or disposed of by City, such
property will not accrue to Company but will be City’s only.

13.4  Variation in Area. In the event the Site consist of more or less than any stated area, Company's obligations
hereunder will not be increased or decreased.

13.5 Condition of Title. Company must not amend, modify, terminate, or otherwise change the Site Documents or
attach new Site Documents to this Agreement without the City’s written approval.

13.5.1 Title. City does not warrant title or rights to use the Site or any other property.

13.5.2 Indemnity. Company must pay, indemnify, defend, and hold harmiess the City and its agents and
representatives of, from and against any and all claims, demands, damages, expenses, interest or penalties of any kind or
nature whatsoever, including attorneys', arbitrators' and experts' fees and court costs that arise from or relate to Company's
failure to comply with the Site Documents.

13.6  Condition of Site. The Site is being made available in an “as is” condition without any express or implied warranties
of any kind, including without limitation any warranties or representations as to their condition or fitness for any use or
particular purpose.

13.7 No Real Property Interest. Notwithstanding any provision hereof to the contrary, and notwithstanding any
negotiation, correspondence, course of performance or dealing, or other statements or acts by or between the parties,
Company's rights herein are limited to those stated in this Agreement. Company's rights in the Site are limited to the specific
rights created herein as an approved Agreement.

13.8 Reserved Right and Competing Users and Activities. Notwithstanding anything herein to the contrary, City
specifically reserves to itself a non-exclusive delegable right (the “Reserved Right”) over the entire Public Property located
outside of the Site for all manner of real and personal improvements and for streets, sidewalks, trails, landscaping, utilities,
and every other land use of every description. Without limitation:

13.8.1 Competing Users. Company accepts the risk that City may now or in the future install Facilities in the
Public Property located outside of the Site in locations that make parts of the Public Property unavailable for Company’s
use.

13.8.2 Competing Activities. Company accepts the risk that there may now or in the future exist upon the Public
Property located outside of the Site all manner of work and improvements upon the Public Property (the “Competing
Activities”). The Competing Activities include without limitation any and all laying construction, erection, installation, use,
operation, repair, replacement, removal, relocation, raising, lowering, widening, realigning or other work dealing with any or
all of the following, whether above, upon or below the surface of the Public Property and whether occasioned by existing or
proposed uses of the Public Property or existing or proposed uses of adjoining or nearby land: (i} All manner of streets,
alleys, sidewalks, trails, ways, traffic control devices, subways, tunnels, trains and gates of every description, and all manner
of other transportation facilities and their appurtenances; (i) All manner of pipes, wires, cables, conduits, sewers, pumps,
valves, switches, conductors, connectors, poles, supports, access points and guy wires of every description, and all manner
of other utility facilities and their appurtenances; (i) All manner of canals, drains, bridges, viaducts, overpasses,
underpasses, culverts, markings, balconies, porches, overhangs and other encroachments of every description and all
manner of other facilities and their appurtenances: (iv) All other uses of the Public Property that City may permit from time
to time.

13.9 City’s Rights Cumulative. All of City’s Reserved Rights under various provisions of this Agreement will be
cumulative to each other.
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13.10 Use Priorities. This Agreement does not grant to Company or establish for Company any exclusive rights or priority
in favor of Company to use the Site. Company must not obstruct or interfere with or prevent City from using the Site. Subject
to the terms of this Agreement, the parties shall use best efforts to avoid interference with use of the Site by the other party.

13.11 Regulation. City reserves the full authority to regulate use of the Public Property and to resolve competing
demands and preferences regarding use of the Public Property located outside of the Site and to require Company to
reasonably cooperate and participate in implementing such resolutions. Without limitation, City may take any or all of the
following into account in regulating use of the Public Property: (i) all timing, public, operational, financial and other factors
affecting existing and future proposals, needs and plans for Competing Activities; and (i) all other factors City may consider
relevant, whether or not mentioned in this Agreement; (iii) differing regulatory regimes or laws applicable to claimed rights,
public benefits, community needs and all other factors relating to Competing Users and Competing Activities.

13.12 Communications Equipment Relocation. Upon one hundred eighty (180) days’ notice from City, which notice
shall identify any available alternate location for the Facility, Company must temporarily or permanently relocate or otherwise
modify the Facility (the “Relocation Work”) as follows: (i) Company must perform the Relocation Work at Company’s own
expense; (ii) the Relocation Work includes all work determined by City to be necessary to accommodate Competing
Activities, including without limitation temporarily or permanently removing, protecting, supporting, disconnecting, or
relocating any portion of the Facility; (iii) City may perform any part of the Relocation Work that has not been performed
within the allotted time, and Company must reimburse City for its actual costs in performing any Relocation Work; and (iv)
City has no obligation to move Company’s, City’s or others’ facilities, but may assist Company to find a new location and to
expedite the approval process; (v) City reserves the right to use any of Company's Facilities that are abandoned in place or
that are not relocated on City’s request; (vi) all Relocation Work is subject to and must comply with this Agreement; (vii) if
City and Company cannot mutually agree on an alternate location, this Agreement will terminate as set forth in section 10; and
(viii) permanent relocation must be reflected by an amendment to this Agreement and subject to City Council approval.

13.13 Interference/Disruption by Competing Users. Neither City, nor any agent, contractor, or employee of City will
be liable to Company, its customers nor third parties for any service disruption or for any harm caused them or the Facility
due to Competing Users or Competing Activities.

13.14 RESERVED.

13.15 Public Safety. If the Communications Equipment or any other Company equipment, improvements, or activities
present any immediate hazard or impediment to the public, to City, to City’s equipment or facilities, to other improvements
or activities within or outside of the Site, or to City’s ability to safely and conveniently operate the Public Property or perform
City’s utility, public safety, or other public health, safety, and welfare functions, Company must immediately remedy the
hazard, comply with City requests to secure the Public Property, and otherwise cooperate with City at no expense to City
to remove any such hazard or impediment. Company’s work crews must report to the Site within four (4) hours of any
request by City under this section or as soon thereafter as is reasonably practicable. The City may impose violation use
fees and civil sanctions as provided in C.C.C. chapter 46 for Company’s failure to comply with this section, this Agreement,
or City Code.

13.16 Third Party Permission. Company’s Facility located outside of the Site must not be located on Third Party Areas
without the third party’s written permission.

SECTION 14. PROPRIETARY INFORMATION

141 Notice to Company. If City receives a request to disclose information identified by Company as proprietary
information, City will notify Company of such request as provided in section 19.13 to permit Company at Company’s cost a
reasonable opportunity to prevent the disclosure of the requested information. If the City does not receive a court order to
prevent disclosure within five business days from the date of the notice or within such other reasonably expedited timeframe
as allowed by law, the City will disclose the requested information.

14.2  Public Records Law. Notwithstanding any provision in this Agreement, Company acknowledges and understands that
City is a political subdivision of the State of Arizona and is subject to the disclosure requirements of Arizona’s Public Records
Laws (A.R.S. § 39-121 et. seq.).

SECTION 15. ABANDONMENT
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1514 Abandonment: Removal of Facilities. In the event that the use of a substantial part of any of the Facility is
discontinued for any reason for a continuous period of two (2) years for reasons other than Force Majeure, or in the event
such Facility or property has been installed in the Public Property without complying with the requirements of this Agreement
beyond any applicable cure periods, or this Agreement has terminated or been revoked, Company must promptly, upon
being given 60 days’ written notice from the City, begin removal of such Facility and related appurtenances from the Public
Property other than such underground facilities which the City may permit to be abandoned in place; provided, that Company
shall not be deemed to have abandoned the Facilities so long as Company continues to pay the Base Fee when due. In the
event of such removal, Company must promptly restore the Public Property or other area from which such property has
been removed to a condition as existed prior to the removal of the structure or property, ordinary wear and tear excepted.

15,2 Permanent Abandonment. The Facility and any other property of Company remaining on the Public Property
without the consent of the City 180 days after the termination of this Agreement will be at the option of the City considered
permanently abandoned. Any Company property permitted to be abandoned in place will be abandoned consistent with
C.C.C. §§ 46-2.9, 46-8.12(K), the Utility Permit Manual, Transportation and Development Policy TDP-275, and any other
applicable law.

SECTION 16. AGREEMENT REVOCATION

16.1 Revocation for Nonuse. Not later than 24 months after the date that the City issues a wireless Agreement under C.C.C.
chapter 46, Company must offer and provide wireless services unless the Company cannot meet the requirement for reasons
beyond the Company’s control as provided in Section “19.22". If Company fails to comply with this section, the City may revoke
this Agreement.

16.2  Revocation for Cause. In addition to C.C.C. chapter 46 and subject to Section 16.4 below, this Agreement may, after
public hearing, be revoked, altered, or suspended by the City as it deems necessary on any of the following grounds: (i)
failure to file and maintain any faithful letters of credit, insurance coverage or pay Agreement fees as required under this
Agreement; (i) failure to comply with applicable law regarding the operation of the Facility, this Agreement, or the
appropriate regulatory authority; (iii) violation of material terms of this Agreement; (iv) fraud by Company, in its conduct or
relations under this Agreement; (v) willful or grossly negligent repeated violations of this Agreement; (vi) failure to comply
with any federal, state, local or administrative order, law, permit regulation or consent decree as such may apply to
Company’s activities, as contemplated in this Agreement; and (vii) permanent or temporary suspension for a period greater
than 180 calendar days by the United States or the State of Arizona for any authorizations for Company to own, operate,
maintain, or construct a Wireless System.

16.3 Cure Period. If any of the foregoing events occur, Company will be given a period of 60 days after receipt of a
written notice of default from the City to cure the default before the hearing described in Section 16.4. The provisions of
Section 16.5 apply: (i) if Company fails to cure the event of default within the 60 day period; or (ii) when an event of a default
cannot be cured within the 60 day period and Company fails to begin and diligently pursue the cure.

16.4  City Determination: Public Hearing. If Company fails to remedy its default as provided for in Section 16.3, City
will notify Company of that determination and will state the major causes and reasons supporting the determination.
Company will be granted ten days to respond to the determination. The City will consider the response of Company, if any,
and may then terminate, postpone for a period, or proceed with the revocation, alteration, or suspension process. If the
City proceeds with the revocation, alteration, or suspension process, or reactivates a postponed proceeding, a written
statement of revocation, alteration, or suspension will be served upon Company stating the principal reasons for such action
and a copy of the statement must be sent by certified U.S. mail, return receipt requested, to Company as provided in Section
19.13. The City Council may take final action on the revocation, alteration, or suspension of this Agreement after holding a
public hearing.

16,5 Removal of Facilities. Upon revocation of this Agreement, the City may declare a forfeiture, whereupon all rights
and privileges of Company under this Agreement will immediately be divested without a further act upon the part of
Company, and Company must remove its structures or property from the Public Property and restore the Public Property to
the condition as existed prior to the removal of the structure or property, ordinary wear and tear excepted. Upon Company’s
failure to do so within six months of revocation, the City may perform the work and collect the City’s cost from Company. At
the City’s option, Company may abandon structures or property in place as provided in this Agreement. At a minimum, the
Public Property must be restored to a condition as existed before the removal of the structures or property, ordinary wear
and tear excepted.
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SECTION 17. RADIO FREQUENCY REQUIREMENTS; CITY EMPLOYEE SAFETY

171 RF Compliance Requirements. Company must document, report, and confirm its compliance with FCC Radio
Frequency Exposure Guidelines (FCC OET Bulletin 65) and all other applicable radio frequency emissions laws and
regulations in effect from time to time (collectively, the “FCC Rules”). Company must cause a qualified professional engineer
responsible for compliance with the FCC Rules to deliver to City a written letter (the "RF Letter”), as follows: (i) The RF
Letter must attest that Company’s operation of the Communications Equipment is in compliance with the FCC Rules. A
statement from Company declaring exemption from reporting to FCC is not acceptable to comply with the requirements of
this paragraph; and (ii) Company must maintain records of radio frequency measurements and Communications Equipment
performance in accordance with the FCC Rules; and (i) Company must show its compliance with the FCC Rules.

17.2  Prior Notice for Work Near Facility. Prior to performing any work on the Site, the City’s employee will contact the
Network Operations Center (the NOC”) whose information must be located on the ground level of the Facility or on the pole.
The City's employee will identify himself or herself as an employee of City and will request deactivate the RF signals at the
Site for a specified period. Upon completion of the work, the City’s employee will contact the NOC to inform Company that
the Site may activate the RF signals.

SECTION 18. VIOLATION USE FEES AND PUBLIC SAFETY VIOLATIONS.

18.1 Violation Use Fee. Company agrees to pay Violation Use Fees as provided in C.C.C. chapter 46. The City may
elect to draw upon the letter of credit required in Section 8 to collect the Violation Use Fees. For continuing violations within
a 24-hour period, each calendar day is considered a separate period for purposes of recovery of Violation Use Fees.
Company’s payment of Violation Use Fees does not excuse Company’s breach of this Agreement or limit the City’s legal or
equitable remedies.

18.2  Enforcement of Violation Use Fees. The City Manager may issue a warning for Company'’s first violation under
this section. The City Manager will issue notice to the Company as listed in Section 19.13. If City determines that Company
is liable for Violation Use Fee, the City assesses the Violation Use Fee by setting forth the nature of the violation and the
amount of the assessment. Within ten days of the notice of violation date, Company may appeal the violation as provided
in C.C.C. chapter 46 or must pay the Violation Use Fee.

18.3 Public Safety Violations; Civil Sanctions. In addition to imposing a Violation Use Fee, as provided in C.C.C.
chapter 46 the City Manager may issue notices of violation of this Agreement and may take those measures necessary to
promote, preserve, and protect public health, safety, and welfare within the public right-of-way. The City Manager may issue
a warning for Company’s first violation under this section. The City Manager will issue notice to the Company as listed in
Section 19.13, and Company’s violation may result in a civil sanction as provided in C.C.C. chapter 46. For continuing
violations within a 24-hour period, each calendar day is considered a separate period for civil sanctions.

18.4  Civil Action for Violations. These remedies are cumulative and the City may proceed under one or more remedies.
Any party who causes, permits, facilitates, or aids or abets any violation of any provision of this section or who fails to
perform any act or duty required by this section is subject to a civil sanction as provided in C.C.C. chapter 46.

SECTION 19. GENERAL CONDITIONS.

191  Agreement Administrator and Enforcement. In all matters of Agreement administration, the City Manager has
authority to determine Company’s compliance with the terms and provisions of the Agreement, and in the event of non-
compliance, to exercise any or all of the remedies provided in this Agreement and to the full extent provided by law.

19,2  Right of Inspection of Construction. The City may inspect all construction or installation work performed subject
to the provisions of this Agreement and to make such tests as it deems necessary to ensure compliance with the terms of
this Agreement and other pertinent provisions of law.

19.3  Right of Intervention. The City may intervene in any suit or proceeding related to or arising out of this Agreement
to which Company is party.

19.4 Compliance With Laws. Company must comply with all federal, state, and City ordinances, resolutions, rules, and
regulations related to the rights and duties granted Company under this Agreement.
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19.5 Recourse. In the event that Company maintains any action or effects any remedies for default against City,
Company shall be entitled to recover from City a maximum amount not to exceed the Base Fee payable during the previous
twelve (12) month period of the Term, with the exception of damages arising from bodily injury caused by the willful or
negligent acts of City. Notwithstanding the foregoing, Company may seek provisional remedies available at law, including
injunctive relief.

19.6  Non-Enforcement by the City. Company will not be relieved of its obligation to comply with any of the provisions
of this Agreement by reason of the City’s failure to insist upon or to seek compliance with any term and condition.

19.7 Agreement Documents. Company must submit to the City the letter of credit and insurance certificates as required
by this Agreement within 30 days of the Effective Date. In the event Company does not timely satisfy these obligations,
Company shall be in default of this Agreement.

19.8  Survival of Warranties. Company’s representations and warranties made as part of the grant of this Agreement
survive termination or revocation of this Agreement.

19.9 Right of Cancellation. Company acknowledges that this Agreement is subject to cancellation by the City under
AR.S. § 38-511.

19.10 Covenant Against Contingent Fees. Company warrants that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee;
and that no member of the City Council or any employee of the City has any direct pecuniary interest (and excluding passive
investment interest), financially or otherwise, in this Agreement. For breach or violation of this warranty, the City has the
right to annul this Agreement without liability.

1911 Independent Contractor. Any provision in this Agreement that may appear to give the City the right to direct
Company or Company the right to direct the City as to the details of accomplishing the work or to exercise a measure of
control over the work means that the party will follow the wishes of the other party as to the results of the work only.

19.12 Governing Law: Jurisdiction. Arizona law governs this Agreement, both as to interpretation and performance.
Any action at law, suit in equity, or judicial proceeding to enforce this Agreement must be instituted in Maricopa County,
Arizona courts.

19.13 Delivery, Procedure of Notices and Communications. All notices, consent, or other communication under this
Agreement must be in writing and: (i) delivered in person; or (ii) sent by United States mail, postage prepaid, registered or
certified mail, return receipt requested:; or (iii) deposited with any commercial air courier or express service and addressed
as follows:

To City: To Company:
City of Chandler T-Mobile West Tower LLC
P.O. Box 4008, Mail Stop 405 12920 SE 38th St.
Chandler, Arizona 85244-4008 Bellevue, WA 98006
Attention: Development Services Attention: Leasing Administration
Phone: (480) 782-3000
e-mail: tuf@chandleraz.gov With a copy to:
With a copy to:
T-Mobile West Tower LLC
City of Chandler c/o CCTMO LLC
Office of the City Attorney Attn: Legal - Real Estate Department
P.O. Box 4008, Mail Stop 602 2000 Corporate Drive
Chandler, Arizona 85224-4008 Canonsburg, Pennsylvania 15317

Notice will be deemed received at the time it is delivered or personally served, or, if mailed, three (3) calendar days after
the notice is deposited in the United States mail as above provided. Any time period stated in a notice will be computed
from the time the notice is deemed received unless noted otherwise. Any party may change its mailing address, phone
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number, email address or the person to receive notice by notifying the other party as provided in this Section. Courtesy
copies of notices may be sent by electronic mail, which must also be sent by U.S. mail or national courier as stated above
to the recipient at the above address.

19.14 Organization/Employment Disclaimer. This Agreement is not intended to constitute, create, give rise to, or
otherwise recognize a joint venture, agreement, or relationship, partnership, or formal business organization of any kind,
and the rights and obligations of the Parties will be only those expressly set forth in this Agreement.

19.15 Entire Agreement: Amendment; Waivers. This Agreement, and the below listed exhibits which are incorporated
herein by this reference and are attached and/or on file at the City and available for inspection, constitute the entire
agreement between the City and Company with respect to the transactions contemplated therein and supersede all prior
negotiations, communications, discussions and correspondence, whether written or oral, concerning the subject matter
hereof. No supplement, modification, or amendment of any term of this Agreement will be deemed binding or effective
unless executed in writing by the Parties. No waiver of any of the provisions of this Agreement will be deemed, or will
constitute, a waiver of any other provisions, whether or not similar, nor will any waiver constitute a continuing waiver. No
waiver is binding unless expressly executed in writing by the Party making the waiver.

Exhibit “A” — Facility Drawings

Exhibit “B” — Site Description

Exhibit “C” — Chandler Department Approval Form

Exhibit “D” — Form Letter of Credit

Exhibit “E” — Assumption Wireless Use Agreement
Exhibit “F” — Extension of Wireless Use Agreement

19.16 Right of Parties. Nothing in this Agreement, whether express or implied, is intended to confer any right or remedies
under or by reason of this Agreement on any persons other than the Parties to this Agreement and their respective
successors and permitted assigns, nor is anything in this Agreement intended to relieve or discharge any obligation or
liability of any person who is not a party to this Agreement, nor will any provisions in this Agreement give any persons not
a party to this Agreement any right of subrogation or action over or against any Party to this Agreement.

1917 Construction. This Agreement is the result of negotiations between the Parties, none of whom has acted under
any duress or compulsion, whether legal, economic or otherwise. Accordingly, the terms and provisions of this Agreement
will be construed in accordance with their usual and customary meanings. The Parties hereby waive the application of any
rule of law that otherwise would be applicable in connection with the construction of this Agreement that ambiguous or
conflicting terms or provisions should be construed against the party who (or whose attorney) prepared the executed
Agreement or any earlier draft of the same. Unless the context of this Agreement otherwise clearly requires, references to
the plural include the singular and the singular the plural. The words "hereof,” "herein," "hereunder" and similar terms in
this Agreement refer to this Agreement as a whole and not to any particular provision of this Agreement. All references to
"Sections" herein refer to the sections and paragraphs of this Agreement unless specifically stated otherwise. The section
and other headings contained in this Agreement are inserted for convenience of reference only, and they neither form a
part of this Agreement nor are they to be used in the construction or interpretation of this Agreement.

19.18 Severability. If any covenant, condition, term, or provision of this Agreement is held to be illegal, or if the application
of this Agreement to any person or in any circumstances to any extent be judicially determined to be invalid or unenforceable,
the remainder of this Agreement or the application of such covenant, condition, term, or provision to persons or in
circumstances other than those to which it is held invalid or unenforceable, must not be affected, and each covenant, term,
and condition of this Agreement is valid and enforceable to the fullest extent permitted by law.

19.19 Cooperation and Further Documentation. Each of the Parties agree to provide the other with such additional
and other duly executed documents as are reasonably requested to fulfill the intent of this Agreement.

19.20 Force Majeure. For the purpose of any of the provisions of this Agreement, neither Company nor the City, as the
case may be, will be considered in breach of or in default of their obligations under this Agreement as a result of the enforced
delay in performance of such obligations due to unforeseeable causes beyond its control and without its fault or negligence,
including, but not limited to: acts of God, acts of the public enemy, acts of the Federal Government, acts of the Salt River
Project, acts of Maricopa County, acts of the State of Arizona or any of its departments, acts of any railroad, fire, floods,
epidemics, strikes, lock outs, freight embargoes, and unusually severe weather; it being the purpose and intent of this
provision that in the occurrence of any such enforced delay, the time for performance of Company's and the City's
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obligations, as the case may be, will be extended for the period of the enforced delay, provided that the party seeking the
benefit of this provision will have notified the other party in writing of the cause or causes, and requested an extension for
the period of the enforced delay. If notice by the party claiming such extension is sent to the other party more than 30 days
after commencement of the cause, the period of delay will be deemed to commence 30 days prior to the giving of such
notice. :

19.21 On-Call Assistance. Company must be available to staff employees of any City department having jurisdiction over
Company’s activities twenty-four (24) hours a day, seven (7) days a week, regarding problems or complaints resulting from
the installation, operation, maintenance, or removal of its Facility. City may contact by telephone the control center operator
at telephone number 800-788-7011 regarding such problems or complaints. In the event of a public emergency, the emergency
contact can be reached at 800-788-7011.

19.22 Legal Worker Requirements. A.R.S. § 41-4401 prohibits the City from awarding a contract to any party who fails, or
whose contractors fail, to comply with AR.S. § 23-214(A). Therefore, Company and each contractor it uses warrants their
compliance with all federal immigration laws and regulations that relate to their employees and their compliance with§ 23-214,
subsection A. A breach of this warranty will be deemed a material breach of this Agreement and may be subject to penalties up
to and including revocation of the Agreement. City retains the legal right to inspect the papers of Company’s employees who
provide services under this Agreement to ensure that Company and its contractors comply with this warranty.

19.23 Written Acceptance. Company’s execution of this Agreement constitutes Company’s acceptance of this Agreement as
granted and its agreement to be bound by and to comply with the terms and conditions of this Agreement. Company'’s signature
must be acknowledged by Company before a notary public.

19.24 Data Confidentiality and Data Security. As used in this Agreement, data means all information, whether
written or verbal, including plans, photographs, studies, investigations, audits, analyses, samples, reports,
calculations, internal memos, meeting minutes, data field notes, work product, proposals, correspondence and any
other similar documents or information prepared by, obtained by, or transmitted to Company as part of the terms and
conditions of this Agreement. Except as specifically provided in this Agreement, Company must not divulge data to
any third party without the City’s prior written consent. These prohibitions do not apply to the following data: (i) data
which was known to the Company prior to the Effective Date; or (ii) data which was acquired by the Company in its
performance under this Agreement and which was disclosed to the Company by a third party, who to the best of the
Company’s knowledge and belief, had the legal right to make such disclosure and the Company is not otherwise
required to hold such data in confidence; or (iii) data which is required to be disclosed by virtue of law, regulation, or
court order, to which the Company is subject. Company assumes all liability to maintain the confidentiality of the data
in its possession and agrees to compensate the City if any of the provisions of this Section are violated by the
Company, its employees, agents, or subcontractors. Solely for the purposes of seeking injunctive relief, it is agreed
that a breach of this Section must be deemed to cause irreparable harm that justifies injunctive relief in court.

19.25 Personal Identifying Information-Data_Security. Personal identifying information, financial account
information, or restricted City information, whether electronic format or hard copy, must be secured and protected at
all times by Company. At a minimum, Company must encrypt or password-protect electronic files. This includes data
saved to laptop computers, computerized devices, or removable storage devices. When personal identifying
information, financial account information, or restricted City information, regardless of its format, is no longer
necessary, the information must be redacted or destroyed through appropriate and secure methods that ensure the
information cannot be viewed, accessed, or reconstructed. In the event that data collected or obtained by Company
or its agents in connection with this Agreement is believed to have been compromised, Company or its agents must
immediately notify the City contact. Company agrees to reimburse the City for any costs incurred by the City to
investigate potential breaches of this data and, where applicable, the cost of notifying individuals who may be im pacted
by the breach. It is further agreed that a violation of this Section must be deemed to cause irreparable harm that
justifies injunctive relief in court. The obligations of Company under this Section must survive the termination of this
Agreement.

[Execution Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of the Effective Date.

City of Chandler,
an Arizona municipal corporation

By:

MAYOR/Authorized Staff

APPROVED AS TO FORM:

et

City Attorney

ATTEST:

City Clerk
SEAL

T-Mobile West Tower LLC,
a Delaware limited liability company

By: CCTMO LLC,

a Delaware limited liability company
Its: Attorney In Fact ,

)
Print Name: (\/ Z

Title: _ganior Transaction Manager

L1
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EXHIBIT “B”

SITE LEGAL DESCRIPTION

TOWER LEASE AREA DESCRIPTION

THAT PORTION OF TRACT A, CHANDLER INDUSTRIAL PARK, IN THE CITY OF CHANDLER, COUNTY OF
MARICOPA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILE FOR RECORD IN BOOK 98 OF MAPS, PAGE 4 IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF WEST PECOS ROAD AND SOUTH INDUSTRIAL AVENUE;
THENCE NORTH 00° 00' 00" WEST, ALONG THE CENTERLINE OF SAID SOUTH INDUSTRIAL AVENUE, A DISTANCE
OF 193.17 FEET TO A POINT;

THENCE SOUTH 90° 00' 00" WEST, LEAVING SAID CENTERLINE, A DISTANCE OF 37.31 FEET TO THE TRUE POINT
OF BEGINNING;

THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 8.00 FEET TO A POINT; THENCE SOUTH 90° 00' 00" WEST, A
DISTANCE OF 8.19 FEET TO A POINT; THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 8.00 FEET TO A POINT;
THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 8.19 FEET TO THE TRUE POINT OF BEGINNING AND
CONTAINING 0.001 ACRES (65.5 SQUARE FEET) OF LAND MORE OR LESS.

EQUIPMENT LEASE AREA DESCRIPTION

THAT PORTION OF TRACT A, CHANDLER INDUSTRIAL PARK, IN THE CITY OF CHANDLER, COUNTY OF
MARICOPA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILE FOR RECORD IN BOOK 98 OF MAPS, PAGE 4 IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF WEST PECOS ROAD AND SOUTH INDUSTRIAL AVENUE;
THENCE NORTH 00° 00’ 00" WEST, ALONG THE CENTERLINE OF SAID SOUTH INDUSTRIAL AVENUE, A DISTANCE
OF 214.93 FEET TO A POINT;

THENCE SOUTH 90° 00' 00" WEST, LEAVING SAID CENTERLINE, A DISTANCE OF 59.87 FEET TO THE TRUE POINT
OF BEGINNING;

THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 20.00 FEET TO A POINT; THENCE SOUTH 90° 00' 00" WEST, A
DISTANCE OF 15.00 FEET TO A POINT; THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 20.00 FEET TO A POINT;
THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 15.00 FEET TO THE TRUE POINT OF BEGINNING AND
CONTAINING 0.007 ACRES (300 SQUARE FEET) OF LAND MORE OR LESS.

UTILITY EASEMENT AREA DESCRIPTION

THAT PORTION OF TRACT A, CHANDLER INDUSTRIAL PARK, IN THE CITY OF CHANDLER, COUNTY OF
MARICOPA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILE FOR RECORD IN BOOK 98 OF MAPS, PAGE 4 IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF WEST PECOS ROAD AND SOUTH INDUSTRIAL AVENUE;
THENCE NORTH 00° 00' 00" WEST, ALONG THE CENTERLINE OF SAID SOUTH INDUSTRIAL AVENUE, A DISTANCE
OF 214.93 FEET TO A POINT,;

THENCE SOUTH 90° 00' 00" WEST, LEAVING SAID CENTERLINE, A DISTANCE OF 59.87 FEET TO A POINT;
THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 20.00 FEET TO A POINT,

THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 1.30 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 3.00 FEET TO A POINT;

THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 122.45 FEET TO A POINT ON THE NORTHERLY LINE OF AN
EXISTING UTILITY EASEMENT RECORDED UNDER DOCUMENT NO. 2003-0135154; THENCE SOUTH 89° 27" 45"
WEST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 3.00 FEET TO A POINT;

THENCE NORTH 00° 00' 00" WEST, LEAVING SAID NORTHERLY LINE, A DISTANCE OF 122.48 FEET TO THE TRUE
POINT OF BEGINNING AND CONTAINING 0.008 ACRES (367 SQUARE FEET) OF LAND MORE OR LESS.
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NON-EXCLUSIVE ACCESS & UTILITY EASEMENT AREA DESCRIPTION

THAT PORTION OF TRACT A, CHANDLER INDUSTRIAL PARK, IN THE CITY OF CHANDLER, COUNTY OF
MARICOPA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILE FOR RECORD IN BOOK 98 OF MAPS, PAGE 4 IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF WEST PECOS ROAD AND SOUTH INDUSTRIAL AVENUE;
THENCE NORTH 00° 00' 00" WEST, ALONG THE CENTERLINE OF SAID SOUTH INDUSTRIAL AVENUE, A DISTANCE
OF 214.93 FEET TO A POINT;

THENCE SOUTH 90° 00' 00" WEST, LEAVING SAID CENTERLINE, A DISTANCE OF 59.87 FEET TO THE TRUE POINT
OF BEGINNING;

THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 40.00 FEET TO A POINT;

THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 29.87 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY
LINE OF SAID SOUTH INDUSTRIAL AVENUE;

THENCE SOUTH 00° 00' 00" EAST, ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 15.00 FEET TO A POINT;
THENCE SOUTH 90° 00' 00" WEST, LEAVING SAID RIGHT-OF-WAY LINE, A DISTANCE OF 19.87 FEET TO A POINT;
THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 20.00 FEET TO A POINT; THENCE NORTH 90° 00" 00" EAST, A
DISTANCE OF 3.80 FEET TO A POINT; THENCE SOUTH 00° 00' 00" EAST, A DISTANCE OF 26.76 FEET TO A POINT;
THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 0.57 FEET TO A POINT; THENCE SOUTH 00° 00' 00" EAST, A
DISTANCE OF 8.00 FEET TO A POINT; THENCE SOUTH 90° 00' 00" WEST, A DISTANCE OF 5.00 FEET TO A POINT;
THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 9.76 FEET TO A POINT; THENCE SOUTH 90° 00' 00" WEST, A
DISTANCE OF 9.37 FEET TO A POINT; THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 10.50 FEET TO A POINT;
THENCE NORTH 90° 00’ 00" EAST, A DISTANCE OF 5.00 FEET TO A POINT; THENCE SOUTH 00° 00’ 00" EAST, A
DISTANCE OF 5.00 FEET TO A POINT; THENCE NORTH 90° 00' 00" EAST, A DISTANCE OF 3.80 FEET TO A POINT;
THENCE NORTH 00° 00' 00" WEST, A DISTANCE OF 14.50 FEET TO A POINT;

THENCE SOUTH 90° 00' 00" WEST, A DISTANCE OF 8.80 FEET TO THE TRUE POINT OF BEGINNING AND
CONTAINING 0.022 ACRES (938 SQUARE FEET) OF LAND MORE OR LESS.
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CHANDLER DEPARTMENT APPROVAL FORM FOR WIRELESS
COMMUNICATION FACITLITES ON PUBLIC PROPERTY

Wireless Company Crown Castle / T-Mobile
Company Contact

Location of Site 576 W Pecos Rd - Property & Evidence Unit

Attach specifications of facilities and their location to this form.

I. Department Where Site is to be Located

[l Ihereby agree that to the best of our Department’s knowledge with the information provided by the
company, that the wireless infrastructure proposed by the above company at the noted location is acceptable
to be located at our Department’s facility/location.

[0 Ideny our Department’s approval for location at this site. Reason:

Department Authorized Representative Signature and Title Date

IL Development Services Department

O  Ihereby agree that to the best of our Department’s knowledge with the information provided, the
wireless infrastructure proposed by the above company at the noted location meets the City Code zoning
requirements for wireless facilities. Ihave also informed the company of the procedures to obtain zoning
permit approval.

[0 Ideny our Department’s approval for location at this site. Reason:

Planning/Zoning Authorized Representative Signature and Title Date

Real Estate Coordinator Authorized Representative Signature and Title Date




Chandler Department Clearance for Wireless Communication Facilities —page 2

II1. Public Safety Departmenis

Information provided by the company indicates that all wireless communications equipment it will operate within
the City is in compliance with the FCC's radio frequency emission regulations and will not interfere with the
City’s emergency communication system. If an interference or frequency study was deemed to be necessary in
the City’s opinion, then it has been performed. If at some time it is determined that there is interference resulting
from any such equipment, then the company knows its use agreement will require it to remedy such interference,
and that such interference could be deemed a material breach by the party causing the interference.

Police Departinent:
jﬁ\ I hereby agree that to the best of our Department’s knowledge with the information provided, the
wireless infrastructure proposed by the above company at the noted location will not pose an interference

issue for the Department’s emergency communication system.

O Ideny our Department’s approval for location at this site. Reason:

N PleE et il 4

PoIiée’beparWntAuthorized Representative Signature and Title Date

Fire Department:

0 TIhereby agree that to the best of our Department’s knowledge with the information provided, the
wireless infrastructure proposed by the above company at the noted location will not pose an interference
issue for the Department’s emergency communication system.

[0 1deny our Department’s approval for location at this site. Reason:

Fire Department Authorized Representative Signature and Title Date

Current as of May 2014




INSTRUCTIONS: DEPARTMENT APPROVAL FORM FOR WIRELESS COMMUNICATION FACILITIES ON PUBLIC
PROPERTY

Section |. Department Where Site is to be Located

Requires signature of Department Director or his/her designee of the Department whose manages the facility or public
land/right-of-way where the wireless facility/structure is to be located. For example, if the facility is desired to be located in
the following areas, the corresponding signature is required:

City Property Department Contact
Community Services/Parks Mickey Ohland, Park Development and Operation Manager

480-782-2743, mickey.ohland@chandleraz.gov
175 S. Arizona Ave., 4" Floor

Fire Station Keith Hargis, Assistant Fire Chief
480-782-2161, keith.hargis@chandleraz.gov
151 E. Boston St.

Water\\astewater Treatment Facility John Knudson, Public Works Director
480-782-3590, john.knudson@chandleraz.gov
1475 E Pecos Rd.

Public Right-of-Way Dennis Aust, Development Project Administrator
480-782-3315, dennis.aust@chandleraz.gov
215 E. Buffalo St.

Police Department William Edel, Police Tech Manager
480-782-4153, william.edel@chandleraz.gov
250 E Chicago St.

The Company and the City Department should agree that the facilities can locate on the property under discussion without
disrupting City operations. This may require an on-site tour to determine if there is an acceptable location. Some general
discussions of aesthetics/screening should also take place, as well as if there are any benefits the Department might
receive such as collocation opportunities. Once a site has been agreed upon, then proceed to get signature for Section II.
Fees for use for that site will be determined through the Use Agreement process once all signatures for the “Chandler
Department Approvals for Wireless Communication Facilities” form have been received and submitted to the City at
Development Services Dept., 215 E. Buffalo St., Chandler, AZ 85225, (480) 782-3315.

Section Il. Development Services: Company should be familiar with Chandler City Code Chapter 35, XXII, Section 35-2209
regarding requirements for Wireless Communications Facilties and show that their plans are in accordance with City Code.

Planning/Zoning Contact: Development Services Department, 215 E. Buffalo St., One-Stop Shop Front Counter, 480-782-3000 or
Susan Fiala, City Planner, Planning Division, (480) 782-3067, Susan.Fiala@chandleraz.gov

Real Estate Contact: Erich Kuntze, Real Estate Coordinator, (480) 782-3397, erich.kuntze@chandleraz.gov

Section lll. Police/Fire Departments: Company’s technical staff should confer with the City’s public safety communication
staff to assure that all wireless communications equipment it will operate within the City is in compliance with the FCC's radio
frequency emission regulations and that the frequencies used will not interfere with the City’s emergency communication
systems for either the Police or Fire Departments. There will be more detail language for the Company to agree regarding
interference issues when applying for the Public Property Use Agreement.

Contact (both Fire & Police Clearance is Required):

Fire Department Police Department, Communications Division
Fire Department Assistant Chief Police Tech Manager

Keith Hargis, keith.hargis@chandleraz.gov William Edel, william.edel@chandleraz.gov
151 E. Boston St., 480-782-2161 250 E. Boston St., 480-782-4153
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EXHIBIT “D”
STANDARDS FOR LETTERS OF CREDIT

In addition to any other requirements imposed upon a letter of credit (the “Letter of Credit”) issued pursuant to this
Agreement, the Letter of Credit must meet and be governed by the following additional standards and requirements:

1. Letter of Credit Requirements. The Letter of Credit shall be printed on Bank Safety Paper. The following terms and
no others shall be stated on the face of the Letter of Credit:

1.1 The Letter of Credit is clean, unconditional, and irrevocable.

1.2 The Letter of Credit is payable to CITY upon presentation of CITY’S draft.

1.3 CITY may make partial draws upon the Letter of Credit.

1.4 The Letter of Credit is for payment solely upon presentation of a sight draft and a copy of the Letter of Credit.

1.5 Within ten (10) days after CITY'S draft on the Letter of Credit is honored, CITY must make the original of the
Letter of Credit available to the issuer in Maricopa County, Arizona upon which the issuer may endorse its payments.

1.6 The issuer specifies a telefax number, email address, and street address at which CITY may present drafts
on the Letter of Credit.

1.7 The Letter of Credit is valid until a specified date.

1.8 The Letter of Credit will be automatically renewed for successive one (1) year periods, unless at least one
hundred twenty (120) days prior to expiration the issuer notifies CITY in writing, by either registered or certified mail, that
issuer elects not to renew the Letter of Credit for the additional period. In the event of such notification, any then unused
portion of the Letter of Credit shall be available by draft on or before the then current expiration date.

1.9 The Letter of Credit is otherwise subject to the most recent edition of the Uniform Customs and Practices for
Documentary Credits, published by the International Chamber of Commerce.

1.10 The Letter of Credit need not be transferable.

2. Approved Forms. The form of the Letter of Credit and of drafts upon the Letter of Credit shall be as follows:

2.1 Except as approved in writing by City’s Development Services Department, the form of the Letter of Credit
shall be in the form set out below.

2.2 Except as approved in writing by City's Development Services Department, the form of drafts upon the Letter
of Credit shall be in the form set out below.

3. Issuer Requirements. The issuer of the Letter of Credit shall meet all of the following requirements:

3.1 The issuer shall be a federally insured financial institution with offices in Maricopa County, Arizona, at which
drafts upon the Letter of Credit may be presented.

3.2 The issuer shall be a member of the New York Clearing House Association or a commercial bank or trust
Company satisfactory to CITY.

3.3 The issuer shall have a net worth of not less than $1 billion.
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FORM OF LETTER OF CREDIT

Date .20
Letter of Credit No.:
Site Location:
Site Address:
Development Services Department
City of Chandler
P.O. Box 4008
Mail Stop 405

Chandler, AZ 85244-4008
Dear Sir or Madam:
We hereby establish our clean, unconditional and irrevocable Letter of Credit in your favor at the request and for the account of

in the aggregate amount of
($ ), available upon presentation of your draft in the form

attached hereto as Schedule 1.

We will honor each draft presented to us in compliance with the terms of this Letter of Credit. Partial draws are permitted. Each
draft must be accompanied by a copy of this Letter of Credit. Within ten (10) days after we honor your draft, you must make the
original of this Letter of Credit available to us in Maricopa County, Arizona upon which we may endorse our payment. Drafts
may be presented by any of the following means:
1. By telefax to ( ) -
2.By email to
3.By hand or overnight courier service delivery to:
4.[This address must be in Maricopa County, Arizona.]

5.By hand or overnight courier service delivery to:
[This address need not be in Maricopa County, Arizona]

This Letter of Credit is valid until , 20 and shall thereafter be automatically renewed for
successive one (1) year periods, unless at least one hundred twenty (120) days prior to expiration we notify you in writing, by
either registered or certified mail, that we elect not to renew the Letter of Credit for such additional period. In the event of such
notification, any then unused portion of the Letter of Credit shall be available upon your presenting to us your draft on or before
the then current expiration date.

This Letter of Credit is subject to the UCP600. This Letter of Credit is not assignable.

[bank name] ,a
By [bank officer’s signature]
[bank officer's name printed]
Its [bank officer’s title]
Phone: ___[bank officer's phone number]
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Schedule 1
Form Of Draft On Letter Of Credit

To:
From: Development Services Department
City of Chandler
P.O. Box 4008
Mail Stop 405
Chandler, AZ 85244-4008
Date: , 20

Ladies and Gentlemen:

Pursuant to your Credit No. , the City of Chandler hereby demands cash payment in the amount of

& ).

Please make your payment to the City of Chandler in the form of a wire deposit to:

If such deposit cannot be accomplished immediately for any reason, please make your payment in the form of a cashier’s check
issued by your institution and delivered to me at the address listed above.

| certify that | am the Development Services Director of the City of Chandler.

If there is any imperfection or defect in this draft or its presentation, please inform me immediately at (480) 782-3410 so that |
can correct it. Also, please immediately notify the City Attorney at (480) 782-4656.

Thank you.

City of Chandler, Development Services Director
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EXHIBIT “E”
ASSUMPTION OF WIRELESS USE AGREEMENT

Regarding

This assumption is made pursuant to paragraph 12.1.5 of that certain Wireless Use Agreement (the “Agreement”)
between City of Chandler, an Arizona municipal corporation ("CITY”) and , a
(“Company”) dated , 20

,a (“Assignee”), having acquired the rights of the
Company under the Agreement, hereby assumes the Agreement, agrees to be bound thereby, and obligates itself to
perform the terms and conditions of the Agreement, all in favor of CITY. The person signing this document on behalf of
Assignee warrants to CITY his authority to do so.

Dated: , 20
ASSIGNEE: ,
a
By:
Its:
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,20__, by
, of ,a
Notary Public

My Commission Expires:

Date
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EXHIBIT “F”
EXTENSION OF WIRELESS USE AGREEMENT

Regarding: WIRELESS USE AGREEMENT BETWEEN T-MOBILE WEST TOWER LLC AND THE CITY OF CHANDLER
FOR POLICE DEPARTMENT EVIDENCE YARD SITE

This extension is made pursuant to paragraph 5.1 of that certain Wireless Use Agreement (the “Agreement”) between City
of Chandler, an Arizona municipal corporation (“CITY”) and ,a
(“Company”) dated , 20

COMPANY: ,
a

By:
Its:

CITY OF CHANDLER

a municipal corporation
By:
Its: Development Services Director or Designee

APPROVED AS TO FORM:

City Attorney
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RESOLUTION NO. 5434

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, APPROVING A WIRELESS LICENSE AGREEMENT WITH T-
MOBILE WEST TOWER LLC, A DELAWARE LIMITED LIABILITY
COMPANY, BY AND THROUGH CCTMO LLC, A DELAWARE LIMITED
LIABILITY COMPANY, FOR OPERATION OF A WIRELESS
TELECOMMUNICATIONS FACILITY ON CITY PROPERTY.

WHEREAS, on October 23, 2003, the Chandler City Council approved Ordinance No. 3487,
authorizing the City to enter a wireless telecommunications use agreement with VVoiceStream PCS
111 Corporation, to operate a wireless communications facility on City property adjacent to the
police department property and evidence building at 576 W. Pecos Road; and

WHEREAS, T-Mobile West Tower LLC is the successor in interest to that wireless
telecommunications use agreement with VoiceStream PCS 11l Corporation, which has expired,;
and

WHEREAS, the Council believes that it is in the City’s best interest to execute a new License
Agreement to continue operation of a wireless communications facility at the site.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chandler, Arizona,
as follows:

Section 1. Approves the License Agreement between the City of Chandler and T-Mobile West
Tower LLC, a Delaware limited liability company by and through CCTMO LLC,
a Delaware limited liability company in the form attached hereto as Exhibit A and
incorporated herein by reference.

Section 2. Authorizes the Mayor of the City of Chandler to execute the Agreement on behalf
of the City of Chandler

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona, this day
of , 2021.
ATTEST:

CITY CLERK MAYOR



RESOLUTION NO. 5434
Page 2

CERTIFICATION

| HEREBY CERTIFY that the above and foregoing Resolution No. 5434 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
day of , 2021 and that a quorum was present thereat.

CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY /m
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ITEM 3

CHANDLER
arizona

Community of Innovation

Paron
K/ \ 4

City Council Memorandum Development Services Memo No. DS21-102

Date: February 8, 2021
To: Mayor and Council
Thru: Marsha Reed, City Manager
Joshua H. Wright, Assistant City Manager
Derek D. Horn, Development Services Director
Louis Kneip, Development Engineering Manager
Ryan Peters, Governmental Relations & Policy Manager
From: Dennis Aust, Development Project Administrator

Subject: Approval of Resolution No. 5435, authorizing a wireless license agreement between the City of
Chandler and Cellco Partnership, dba Verizon Wireless, for the existing PHO Rubenstein site.

Proposed Motion:

Move to approve Resolution No. 5435, authorizing the Mayor to execute the wireless license agreement
between the City of Chandler and Cellco Partnership, dba Verizon Wireless, for the existing PHO Rubenstein
macro cell site, located at the east side of Cooper Road and south of Buchanan Street, and authorizing the City
Manager or designee to execute other documents as needed to give effect to the agreement.

Background:

Chapter 46 of the Chandler City Code sets forth the City’s requirements for encroachment permits for use of the
City’s rights-of-way and public property, as well as the licensing requirements for telecommunications
companies. Cellco Partnership, doing business as Verizon Wireless, is a wireless telecommunications company
with wireless antennas and facilities already installed at a site designated as PHO Rubenstein. The macro cell
site is located in the right-of-way on the east side of Cooper Road south of Buchanan Street. Verizon'’s facilities
are located on Salt River Project (SRP) property, which is located on a utility easement in City right-of-way. This
existing site came under Chandler jurisdiction with the transfer of right-of-way of Cooper Road to the City of
Chandler from the Town of Gilbert through the adoption of Ordinance No. 4822, which was approved by City
Council on June 14, 2018. The right-of-way was annexed to meet the terms of a 1987 Intergovernmental
Agreement between the City of Chandler and the Town of Gilbert which specifies roadway ownership and
maintenance responsibilities as the two municipalities develop.

Resolution No. 5435 grants a ten-year license with one ten-year, non-exclusive use agreement to Cellco
Partnership at the site pursuant to Chapter 46 and is consistent with State law. This agreement also requires the
company to adhere to requirements set by Chapter 35 related to Wireless Communications Facilities. The City’s
Police, Fire, and Development Services departments have reviewed and are satisfied with the requirements
specified in the Agreement and have found no interference issues that would present a problem to the City’s
emergency communications system.



Financial Implications:

The City has received a $3,000 application fee to cover the cost of processing this application. The company will
pay permit, inspection, and pavement damage fees, if applicable. Cellco Partnership will also pay the City
$1,001.94 per month for use of the right-of-way, with provisions for rate increases of 3.5% annually detailed in
the agreement. A 2.75% transaction privilege tax also applies to any non-interstate telecommunication services.
Cellco Partnership will also pay $31,122.56 in arrearages for right-of-way use from the time of right-of-way
transfer in 2018 escalated from the 2018 monthly rate of $935.32.

Attachments
Resolution No. 5435
Wireless Agreement, Exhibit A to Resolution No. 5435
Map
Site Photo



RESOLUTION NO. 5435

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, APPROVING A WIRELESS LICENSE AGREEMENT TO CELLCO
PARTNERSHIP DOING BUSINESS AS VERIZON WIRELESS FOR THE PHO
RUBENSTEIN SITE.

WHEREAS, the City of Chandler believes that it is in the City's best interest to issue a
Wireless License Agreement for such purpose.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Chandler,
Arizona, as follows:

Section 1. Approves the Wireless License Agreement between the City of
Chandler and Cellco Partnership doing business as Verizon Wireless
for the PHO Rubenstein site in the form attached hereto as Exhibit “A”
and incorporated herein by reference.

Section 2.  Authorizes the Mayor of the City of Chandler to execute the

Agreement on behalf of the City of Chandler.

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona, this
day of , 2021.

ATTEST:

CITY CLERK MAYOR



CERTIFICATION

| HEREBY CERTIFY that the above and foregoing Resolution No. 5435 was duly
passed and adopted by the City Council of the City of Chandler, Arizona, at a regular
meeting held on the day of , 2021 and that a quorum was present

thereat.

CITY CLERK
APPROVED AS TO FORM:

/

CITY ATTORNEY \(\N\)




EXHIBIT “A”



PHO Rubenstein Site

‘ .CHANDLER
ﬁarlzona

Community of Innovation

WIRELESS AGREEMENT
BETWEEN CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS AND THE CITY OF CHANDLER
FOR THE PHO RUBENSTEIN SITE

City of Chandler Document No.
City Council Meeting Date:

This Wireless Agreement ("Agreement") is entered into this _ day of , 2020 (the
“Effective Date”), by and between the City of Chandler, Arizona, an Arizona municipal corporation (“City”), and Cellco
Partnership, a Delaware general partnership, d/b/a Verizon Wireless (“Company”). City and Company may be referred to
individually as “Party” and collectively as “Parties”.

RECITALS
A. Company provides wireless communication services through the use of Wireless Facilities (hereinafter defined);
and
B. City is authorized to grant use agreements operate and maintain Wireless Facilities within the City boundaries

under the Charter and Chandler City Code, and by virtue of federal and state statutes, by the City’s police powers, by its
authority over its public rights-of-way and highways as defined in Chapter 46 of the Chandler City Code, and by other City
powers and authority; and

C. Company has applied to the City for permission to operate and maintain the Wireless Facilities within the City of
Chandler and located within City Right-of-Way as described on the attached Exhibit “A” at a site known as the “PHO
Rubenstein site” (the "Site") and attached to a SRP transmission pole located on the east side of Cooper Road and north
of the Galveston Street alignment as depicted in Exhibit “B”; and

D. Company has agreed to provide information required by and comply with the terms and conditions set forth in this
Agreement and other requirements as City may establish from time to time.

AGREEMENT

NOW, THEREFORE, City hereby grants to Company this Wireless Agreement to operate and maintain Wireless
Facilities at the Site within City Right-of-Way under the following terms and conditions.

SECTION 1. DEFINITIONS

For the purposes of this Agreement, the following words, terms, phrases, and their derivations are given the meaning
stated in this Agreement. When not inconsistent with the context, words used in the present tense include the future
tense, words in the plural number include the singular number, and words in the singular number include the plural
number. The word "shall" is always mandatory and not merely directory.

“ACC” means the Arizona Corporation Commission.

“Agreement” means this non-exclusive revocable authorization granted by the City to Company to operate and maintain
Wireless Facilities on the Site.

“Agreement Activities” is ascribed the meaning in section 2.1.5.
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PHO Rubenstein Site

“Antenna” means communications equipment that transmits or receives electromagnetic radio frequency signals and that is
used in providing wireless services.

“A.R.S.” means Arizona Revised Statutes, as amended.

“Base Use Fee” means the amount Company must pay City each month of this Agreement for use of City Right-of-way.
“C.C.C." means Chandler City Code, as amended.

“C.F.R.” means Code of Federal Regulations, as amended.

“City” means the City of Chandler, an Arizona municipal corporation.

“City Council” means the Council of the City of Chandler.

“City Manager” means the Chandler City Manager or the City Manager’s designee.

“Collocate”, “collocating”, or “collocation” refer to the use of Company’s Facilities by another company.

“Communications Equipment” means any and all electronic equipment at the Wireless Facility location that processes and
transports information from the antennas to the Company’s network.

“Company” means Cellco Partnership, a Delaware general partnership, d/b/a Verizon Wireless and related affiliates,
subsidiaries, persons, or entities to which this Agreement is granted.

“Company’s Improvements” means all improvements installed by the Company, including, but not limited to: all elements of
the Wireless Facility, all screening elements, any landscaping plants or materials, and any other elements provided by the
Company in the approved Agreement.

“Competing Users” means entities that own the water pipes, cables and wires, pavement, and other facilities that may be
located within the Right-of-way. Competing Users include without limitation, the City, the State of Arizona and its political
subdivisions, the public, and all manner of utility companies and other existing or future users of the Use Area.

"Critical Infrastructure Information" has the same meaning prescribed in A.R.S. § 41-1801, as amended.

"Day" means a calendar day, except a Saturday, Sunday, or a holiday prescribed in A.R.S. § 1-301.

“Encroachment Permit” means a permit issued pursuant to Chapter 46 of the Chandler City Code that allows the Company to
perform work in the Right-of-Way and to install and operate improvements in the Right-of-Way.

“Environmental Laws” means all federal, state, and local laws, ordinances, rules, regulations, statutes, and judicial
decisions, as amended from time to time, which in any way relate to or regulate human health, safety, industrial hygiene,
environmental conditions, protection of the environment, prevention or cleanup of pollution, or contamination of the air,
soil, surface water, or ground water.

“Facility” or “Facilities” means Company’s plant, equipment, and property, including but not limited to boxes, poles, wires,
pipe, conduits, pedestals, antenna, and other appurtenances, in order to provide the services described in this
Agreement.

“FCC” means the Federal Communications Commission.

‘FCC OET Bulletin 65" means the FCC’s Office of Engineering & Technology Bulletin 65 that includes the FCC Radio
Frequency Exposure Guidelines.

“FCC Rules” means all applicable radio frequency emissions laws and regulations.

Macro Cell Agreement Form March 2019 Page 2 of 34
Final PHO Rubenstein Site Version 6 Dated 10-21-2020



PHO Rubenstein Site

“Fiscal Year” means a 12 month period that begins on July 1 and ends the following June 30.

“Franchise” has the same meaning prescribed in the Arizona Constitution, article 13, §§ 4 and 6.

“Hazardous Substances” means those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law or the following substances: gasoline, kerosene, or other petroleum products, toxic pesticides or

herbicides, volatile solvents, materials containing asbestos or formaldehyde, or radioactive materials.

“In-lieu Company” means a single, third party company, using the Site or Company’s Facility, or part thereof, to provide
services in lieu of such services being provided by Company.

“Ordinary Permit Use Fee” means the City’'s encroachment permit application, review, and other fees related to the issuance
of the permit.

“Other Facilities” means facilities owned and operated by parties other than City or Company, which facilities occupy
Public Property under authority of a City encroachment permit, Agreement, or franchise.

“Pre-existing Environmental Condition” means the presence, emission, disposal, discharge, or release of any Hazardous
Substance at, in, on, under or about the Wireless Facilities and Site, however caused, existing on the Effective Date,
whether the nature and extent of the contamination is known or unknown.

“Proprietary Information means any document or material clearly identified by Company as confidential and includes, but is not
limited to, any customer lists, financial information, technical information, or other information plainly identified as confidential by
Company and pertains to Company'’s services provided to its customers.

"Public Property" means the surface of and the space above and below of real property, which is owned, operated and
maintained by the city. Public Property does not include Right-of-Way.

“‘RF” means radio frequency.

“‘RF Letter” means a letter attesting to the Company’s compliance with FCC RF exposure guidelines from the Company’s
senior internal engineer.

“‘Right-of-Way” means the area on, below or above a public roadway, highway, street, sidewalk, alley, or utility easement.
Right-of-Way does not include a Federal Interstate Highway, a state highway or state route under the jurisdiction of the
Department of Transportation, a private easement, property that is owned by a special taxing district, or a utility easement that
does not authorize the deployment sought by the Company.

"Section" means any section, subsection, or provision of this Agreement.

“Site” means the Use Area for the Wireless Equipment and the pole to which the antenna and other wireless facilities are
attached.

“Site Documents” means the depiction of the Agreement area, schematic plans and map showing location of the installation of
the Facility in the Right-of-Way, including but not limited to the title report of the use area, vicinity map, site plan, elevations,
technical specifications and the cubic feet of the non-antenna wireless equipment.

“Supplemental Parcel Agreement” means an agreement authorizing the Company to use property outside of the Public
Property or Right-of-Way.

“SRP” means Salt River Project and its subsidiaries and affiliates.
"Telecommunications” has the same meaning prescribed in A.R.S. § 9-1401, as amended.

"Telecommunications Company” has the same meaning prescribed in A.R.S. § 9-1401, as amended.
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PHO Rubenstein Site

"Telecommunications Service" has the same meaning prescribed in A.R.S. § 9-1401, as amended.
“Third Party Areas” means the portions of the Public Property subject to Third Party Limitations.

“Third Party Limitations” means some or part of the Public Property that may contain limited dedications or regulatory use
restrictions imposed by a third party.

“U.S.C.” means United States Code, as amended.
“Use Area” means the real property used by Company where the Wireless Facilities are located.

“Violation Use Fee” means the types of fees that the City has available to remedy certain breaches of the Agreement by
Company.

“Wireless Facility” means equipment at a fixed location that enables wireless communications between user equipment and a
communications network, including both of the following: (i) Equipment associated with wireless communications; and (ii)
Radio transceivers, antennas, coaxial or fiber-optic cables, regular and backup power supplies and comparable equipment,
regardless of technological configuration. Wireless Facility includes Small Wireless Facilities, but does not include the
structure or improvements on, under or within which the equipment is collocated, wireline backhaul facilities, coaxial or fiber-
optic that is between wireless support structures or utility poles or coaxial or fiber-optic cable that is otherwise not immediately
adjacent to, or directly associated with, an antenna. In addition, Wireless Facility does not include Wi-Fi radio equipment
described in Section 9-506, Subsection | or microcell equipment described in Section 9-584, Subsection E.

“Wireless Facilities Site Permit”, also referred to herein as “Site Permit’, means the permit authorizing the installation of
Wireless Facilities at a specific site in the City’s Right-of-Way.

“Wireless Infrastructure Company” as defined in A.R.S. §9-591(23) means any person that is authorized to provide
telecommunications service in this state and that builds or installs wireless communications transmission equipment, wireless
facilities, utility poles or monopoles but that is not a wireless service company. Wireless Infrastructure Company does not
include a special taxing district.

“Wireless Services” as defined in A.R.S. §9-591(25) means any services that are provided to the public and that use licensed
or unlicensed spectrum, whether at a fixed location or mobile, using wireless facilities.

“Wireless Services Company” as defined in A.R.S. §9-591(26) means a person that provides wireless services. Wireless
Services Company does not include a special taxing district.

“Wireless Support Structure” as defined in A.R.S. §9-591(27) means: (i) a freestanding structure, such as a monopole; (ii) a
tower, either guyed or self-supporting; (iii) a sign or billboard; or (iv) any other existing or proposed structure designed to
support or capable of supporting small wireless facilities. Wireless Support Structure does not include a utility pole.

“Zoning Code” means Chapter 35 of City Code.
SECTION 2. PERMISSION GRANTED
2.1 Grant.

211 Subject to the provisions of this Agreement, and to the City Code, City grants Company the nonexclusive
revocable permission to operate and maintain its Wireless Facilities within the City Right-of-Way. This Agreement does not
grant Company the right and privilege to operate and maintain its Wireless Facilities on Public Property. Subject to the terms
and conditions of this Agreement and any additional applicable permits later issued for the Site, for use of the PHO Rubenstein
Site as more fully set forth herein. The uses of any other Public Property and installation or construction of any other antennae
and other equipment locations at this Site are subject to approval by the City through additional Encroachment Permit review by
City staff. If Company desires to change the components of any of the Wireless Facilities in a manner that changes its primary
purpose, written approval of such change must be obtained by the City Manager who can refer the matter to the City Council if
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PHO Rubenstein Site

required by ordinance, provided that such consent by either may not be unreasonably withheld or delayed. The installation and
construction of a fiber optics or telecommunications network, or cable Wireless Facilities is not authorized by this agreement.

21.2 Company may not install, maintain, construct, or operate Wireless Facilities in the Right-of-Way or provide
services by means of such Wireless Facilities unless a Company first obtains and maintains in good standing at all applicable
times of the following: (i) A City license for video services as provided by Title 9, Chapter 5, Article 7, Arizona Revised Statutes,

or (i) a City license for telecommunications services as provided by Title 9, Chapter 5, Article 1.1, Arizona Revised Statutes for

facilities located in the Right-of-Way that connect the Company’s Wireless Facilities to Company’s interstate network. Company
must demonstrate compliance with this section when Company submits to the City an application for a wireless agreement. As

of the Effective Date, Company represents and warrants that Company complies with this condition. Company must notify City

as provided in this Agreement of any changes to Company’s compliance with this condition.

2.1.3 Subject to obtaining the permission of the affected property owner, this Agreement also authorizes Company
to operate and maintain its Wireless Facilities on structures owned by third parties located on Public Property, such as an
electric utility company, provided, however, any installation on private property within or on the City’s right-of-way, easements or
other Public Property must comply with Chapters 46 and 47 and any other applicable sections of the City Code. Upon request,
Company must promptly furnish to the City documentation of such permission from such other affected property owner. By
executing this Agreement, the City does not waive any rights that it may have against any public utility or other property owner
to require prior approval from the City for such uses of their property or facilities, or that revenues received by any public utility
or other property owner from Company, by virtue of Company’s use of their property or facilities, be included in the computation
of franchise or Agreement fees owed by such parties to the City.

214 Except for those Facilities specifically permitted on the PHO Rubenstein Site, no component or part of
Company’s Wireless Facilities may be installed, constructed, located on, or attached to any property within the City by
Company until Company has, for those Facilities to be located on Public Property or other Right-of-Way; obtained
encroachment permits pursuant to Chapter 46 of the City Code. Additionally, Company must comply with all other provisions of
the City Code, including Chapter 35 regarding zoning and other relevant City regulations.

21.5 The Site may be used by Company for the transmission and reception of radio communication signals
and for the construction, installation, operation, maintenance and repair of related support Facilities (such as tower and
base, antennas, microwave dishes, equipment shelters and/or cabinets) but only for the provision of what is commonly
known as cellular telephone service (whether or not technically referred to as Personal Communications Service, or some
other term) by the use of "personal wireless service facilities" (as such phrase is defined in §704 of the Federal
Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996), partially codified at 47 U.S.C. §
332(c)(7)(C)(2), hereinafter "1996 Act Section 704") and not for any other purpose. Company must, at its expense,
comply with all present and future federal, state, and local laws, ordinances, rules and regulations (including but not
limited to laws and ordinances relating to health, safety, radio frequency emissions, and radiation) in connection with the
use of (and operations, maintenance, construction and/or installations at) the Site.

2.1.6 Any privilege claimed under this Agreement and Encroachment Permit by Company in any public street or
other Public Property must be subordinate to any prior or subsequent lawful occupancy or use thereof by the City or any other
governmental entity, and must be subordinate to any prior lawful occupancy or use thereof by any other person, and must be
subordinate to any prior easements therein, provided, however, that nothing herein may extinguish or otherwise interfere with
property rights established independently of this Agreement.

2.2 Description of the Wireless Facilities. Company’s Wireless Facilities consists of improvements, personal property
and Facilities necessary to operate its communications Wireless Facilities, including, without limitation, equipment that may be
mounted on City owned poles or poles privately owned by other parties that may be on Public Property, and may include
equipment buildings with perimeter screen walls in accordance with the provisions of Chapter 35 of the Chandler City Code,
and related cables and utility lines (collectively the “Wireless Facilities”) as described in Exhibit A.

SECTION 3. SCOPE
3.1 Agreement. Company agrees to comply with the provisions of Chapter 46 of the City Code.

3.2 Specific Authorization. This Agreement solely authorizes Company to operate and maintain Wireless Facilities to provide
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Wireless Services in accordance with the terms of this Agreement.

3.3 Compliance with Laws.

3.3.1  Company must comply with all applicable laws, including, but not limited to, the City Code, in the exercise and
performance of its rights and obligations under this Agreement. There is hereby reserved to the City the power to amend any
section of the City Code so as to require additional or greater standards of construction, operation, and maintenance or
otherwise pursuant to City’s lawful police powers or as provided in the Agreement.

3.3.2 [fitis necessary for Company to comply with any law or regulation of the FCC or the ACC to engage in the
business activities anticipated by this Agreement, Company must comply with such laws or regulations as a condition precedent
to exercising any rights granted by this Agreement. Provided, however, no such law or regulation of the FCC or ACC may
enlarge or modify any of the rights or duties granted by this Agreement without a written modification to this Agreement.

3.3.3 Upon request Company must provide to the City copies of any communications and reports submitted by
Company to the FCC or any other federal or state regulatory commission or agency having jurisdiction in respect to any matters
directly affecting enforcement of this Agreement.

3.3.4 Upon request Company must provide the City with regular reports, as reasonably needed, to establish
Company’s compliance with the various requirements and other provisions of this Agreement.

3.4 Interference and Emergency.

3.41. Company must receive approval by the City’s Police and Fire Departments that Company’s Wireless Facilities
will not interfere with the City’s public safety communications Wireless Facilities. Company agrees that all Wireless Equipment
it operates within the City must strictly comply with the FCC's radio frequency emission regulations. In the event City incurs
radio frequency interference with respect to its satellite, City communication Wireless Facilities, television or telephone
equipment that is presumably caused by Company’s operations, then City will give notice to Company via on-call assistance
and in writing. Within ten (10) days following Company’s receipt of such notice, Company must conduct engineering field tests
to determine if such interference is being caused by Wireless Equipment operated by Company. City may conduct engineering
field tests using City’s own engineer to determine if such interference is caused by Company’s Wireless Equipment. City’s
engineer and Company’s engineer will use their best efforts to determine the cause of said interference, but if the two cannot
agree on the cause thereof, a neutral third party engineer will be appointed by City and Company to determine the cause of the
interference. Ifitis determined that such interference results from any of Company’s Wireless Equipment, Company must
within five business days remedy such interference.

3.4.2. Company must continuously and without interruption, operate so that its Facilities are not deemed abandoned
pursuant to 35-2209 of City Code.

3.4.3. Subject to the applicable provisions of the Chandler City Charter, City Code and Arizona Revised Statutes,
City may, in the event of a public emergency, sever, disrupt, dig-up, or otherwise remove Company’s Facilities if the action is
deemed reasonably necessary by the City Manager, Fire Chief, Police Chief, Public Works Director, or Development Services
Director. Notice will be given to Company at (800) 621-2622. A public emergency must be any condition which, in the opinion
of any of the officials named, poses an immediate threat to the lives or property of City residents, caused by any natural or man-
made disaster, including, but not limited to, storms, floods, fire, accidents, explosions, major water main breaks, or hazardous
material spills.

3.5 Reservation to City. The City reserves every right and power, which is required to be herein reserved or provided by
any ordinance or the Charter of the City, and Company, by its execution of this Agreement, agrees to be bound thereby and to
comply with any action or requirements of City in its reasonable exercise of such rights or power, heretofore or hereafter
enacted or established. Neither the granting of any Agreement nor any provision hereof may constitute a waiver or bar to the
exercise of any governmental right or power of the City.

SECTION 4. FEES AND CHARGES

4.1 Application Fee.  Company must pay all fees and charges in connection with Company’s performance under this
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Agreement. Company agrees to pay City, a fee in the amount indicated on the City fee schedule as of the date of submittal prior
to submittal for approval of this Agreement to the City Council. Company has paid City a one-time payment for the Agreement
Application Fee in the amount of $3,000.00.

4.2 Encroachment Permit Fees. Company must pay any and all fees as required for processing any Encroachment
Permits independently of this Agreement as indicated on the City fee schedule as adopted by the City Council and applicable to
such permits and construction prior to the issuance of such a permit.

4.3 Use Fee and Other Payments.

431 For the use of the Site, as of the Effective Date, Company must pay City the sum of $1,001.94 (calendar year
2020) per month as use fee for the PHO Rubenstein Site (the “Base Fee”). However, the initial payments of the Base Fee must
be made within 90 days of the Effective Date and subsequent payments must be made on the first (1st) day of each month
thereafter. The Base Fee for any fractional month at the beginning or at the end of the Term or Renewal Term will be prorated.

4.3.2 In addition to the Base Fee, for the use of the PHO Rubenstein Site for the period between Company’s
application for this Agreement in May 2018 and the Effective Date, Company must pay City the sum of $935.32 per month for
the remainder of calendar year 2018 and $968.06 per month for calendar year 2019 and $1001.94 per month in calendar year
2020 as fees for the current use of the PHO Rubenstein Site (the “Current Use Fee”). The City waives any accrued and
accruing interest and penalties due and owing for Company’s failure to make timely payments for Company’s current use of the
Site. Company’s payment of the Current Use Fee must be made within 90 days of the Effective Date.

4.3.3 The City waives the applicable fees due and owing for Company’s unpermitted use of the PHO Rubenstein
Site for the period that ends April 2018 and begins on the original unpermitted installation date (collectively “Unpermitted Use
Period”). The City also waives any accrued and accruing interest and penalties due and owing for Company’s failure to make
timely payments during the Unpermitted Use Period.

4.3.4 Beginning on the annual anniversary of the Effective Date, and on each annual anniversary thereafter, the
Base Fee will increase by 3.5%.

4.3.5 In addition to the Base Fee and Current Use Fee, Company must pay to City any transaction privilege, sales,
excise, rental and other taxes (except income taxes) imposed now or hereinafter imposed by any governmental authority upon
rentals and all other amounts to be paid by Company pursuant to this Agreement.

4.3.6 Allfees and costs must be paid to City at the following address or to such other persons or at such other
places as City may designate in writing. All payments must be in lawful money of the United States of America.

City of Chandler, Development Services

Mail Stop 405, P.O. Box 4008

Chandler, AZ 85244-4008

Attention: Development Services Administrator

4.3.7 City will send invoices to Company at the following address:

Cellco Partnership,

d/b/a Verizon Wireless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate
Site: PHO Rubenstein

SECTION 5. TERM OF AGREEMENT
51 Term. The term of this Agreement shall be as follows:
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511 Original Term. The original term of this Agreement shall be for a period of ten (10) years commencing on the
Effective Date.
5.1.2 Extension. The term of this Agreement may be extended for one (1) additional ten (10) year period subject to

consent by City and Company, which either may withhold in its sole and absolute discretion as provided in Exhibit F. Both City
and Company will be deemed to have elected to extend unless City or Company, respectively, gives notice to the contrary to
the other at least one hundred eighty (180) days prior to the end of the original term or the current extension. The second term
will begin ten (10) years plus one (1) day after the initial effective date. All of the terms and conditions of this Agreement must be
in effect during the Term and extension of the Term.

5.2 Hold Over. In any circumstance whereby Company remains in possession or occupancy of the Site after the
expiration of this Agreement (as extended, if applicable), such holding over will not be deemed to operate as a renewal or
extension of this Agreement. Instead, the hold over may only create a use right from month to month that may be terminated at
any time by City upon thirty (30) days’ notice to Company or upon sixty (60) days’ notice to City. If Company remains in
possession of the Site at the termination or expiration of the initial term or any extension thereof without a written agreement
with City to do so, such holding over will be construed to be a tenancy at sufferance from month to month at one and one-half (1
1/2) times the amount of the Use Fee (defined in Section 4.3) in effect at the time of the hold over and Company will be subject
to the same terms and conditions of this Agreement.

SECTION 6. ACCEPTANCE
6.1  Written Acceptance. Company’s execution of this Agreement constitutes its acceptance of the Agreement as granted

and its agreement to be bound by and to comply with this Agreement. Company’s signature must be acknowledged by
Company before a notary public.

6.2 Validity of Agreement. Company must acknowledge, as a condition of acceptance of this Agreement, that Company
was represented throughout the negotiations of the Agreement by its own attorneys and had opportunity to consult with its own
attorneys about its rights and obligations regarding same. Company has reviewed City’s authority to execute and enforce this
Agreement, and has reviewed all applicable law, both federal and state, and, after considering same, Company acknowledges
and accepts the right and authority of City to execute this Agreement, to issue this Agreement and to enforce the terms herein.
Both parties agree it shall not now or at any time hereafter contest or challenge the other party’s authority under applicable
federal, state and local law to enter into and enforce this Agreement in any city, state or federal court.

SECTION 7. ENCROACHMENT PERMIT — PHO RUBENSTEIN SITE

7.1 Site. City has jurisdictional authority over the Right-of-Way where the SRP pole is located and the Use Area as depicted
in attached Exhibit A.

7.2 Ingress, Egress and Utility Access. Under this Agreement, Company, its employees, agents, subcontractors,
lenders, invitees and guests shall have pedestrian and vehicular access to the Site without notice to CITY twenty-four (24)
hours a day, seven (7) days a week, at no charge. This Agreement grants access to perform work where no excavation is
involved and where previously permitted structures and facilities exist. If excavation is required for utilities, plans must be
submitted to City Staff for approval which will not be unreasonably withheld. Company must submit engineered plans and
drawings through the standard Encroachment Permit application process showing the exact location of Company’s activities
and the plans for installation to City Staff for approval prior to installation.

7.3 Use of Site. The Site must be used solely for the operation of wireless communication services utilizing radio
communication Facilities (“Company Facilities”). Company must not use the Site for any other purpose without the written
consent of City. The Site shall be used only for lawful purposes, and only in accordance with all applicable building, fire and
zoning codes, and applicable local public park ordinances and regulations.

7.4 City Cooperation. City agrees to cooperate with Company, at Company’s expense, in making application for and
obtaining all Agreements and any and all other necessary approvals that may be required for Company’s intended use of the
Site. However, nothing herein shall be deemed to constitute a contractual obligation of City, as a municipality, to issue a
required Agreement where the officer, agent or employee of City responsible for the issuance of such Agreement deems the
issuance of such an Agreement to be inappropriate. This Agreement is not intended to supersede, modify or waive City Code
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or Zoning Code requirements applicable to the construction of wireless communication facilities except to the extent they relate
to an encroachment permit for the PHO Rubenstein Site.

7.5 Tests and Construction. Company may enter the Right-of-Way following the full execution of this Agreement to enter
upon the Site for the purpose of making appropriate engineering and boundary surveys, inspections, soil test borings, and other
reasonably necessary tests for construction of Company’s Facilities, except as otherwise limited by Section 7.3. Company
must indemnify and hold City harmless against liability, loss, cost, damage or expense that may arise out of any personal injury
or property damage resulting from Company’s entry upon the Site, except to the extent caused by City’s negligence or willful
misconduct. Company must coordinate with the Development Services Department to avoid interfering with any City operations
while conducting any such tests or construction.

7.6 Company Construction/Improvements.

7.6.1  Company must submit plans and specifications for all the Facilities to be constructed or installed for prior
review and approval by the Development Services Department. Such approval is separate from, but may be obtained
concurrent with, development approvals (building permits, encroachment permits, special use permits, etc.) required and issued
by the Development Services Department. All of Company’s construction and installation work must be performed at
Company’s sole cost and expense and in a good and workmanlike manner.

7.6.2 The construction plans and specifications must include fully dimensioned site plans that are drawn to scale
and show, as applicable, antenna, equipment shelter, the proposed changes in the landscape, the proposed type and height of
fencing, if any, the proposed type of construction material for all structures, including fencing or screening, and any other details
requested by City or required to obtain development approvals.

7.6.3 Company Facilities must remain Company’s personal property and not fixtures, and title to the same shall be
held by Company. Company shall remove all Company Facilities at its sole expense on or before the expiration or earlier
termination of this Agreement and shall repair any damage to the Site caused by such removal, and restore the Site to the
condition it was in at the time of removal reasonable wear and tear and casualty excepted. If this removal includes the removal
of a City owned structure such as a ball field light, a replacement structure approved by the Development Services Department
will be constructed.

7.6.4  Any portion of Company’s Facilities, or any of Company’s personal property, equipment, or improvements on
the Site that is not removed on or before ninety (90) days following the termination of this Agreement, may be removed by City
and all expenses of such removal and site restoration charged to Company.

7.6.5 Company must make no alterations or additional improvements to or upon the Site without first obtaining
written approval of the Development Services Department.

7.7 Utilities. Company must be liable for and must pay throughout the term of this Agreement, all charges for all utility
service furnished to the Site for all Company purposes related to the operation and maintenance of Company’s Facilities.

7.8 Maintenance and Repair. Company must keep their building, fencing or screen walls, if any, and other Facilities in
good repair and in a neat and clean condition and must maintain and preserve any landscaping within and around any fenced
area in accordance with City zoning code.

7.9 Hazardous Substances. Company’s activities upon or about the Use Area are subject to the following regarding any
hazardous or toxic substances, waste or materials or any substance now or hereafter subject to regulation under the
Comprehensive Environmental Response Compensation and Liability Act, 42 U.S.C. §§ 9601, et seq., the Arizona Hazardous
Waste Management Act, A.R.S. §§ 49-901, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901, et seq.,
the Toxic Substances Control Act, 15 U.S.C. §§ 2601, et seq., or any other federal, state, county, or local law pertaining to
hazardous substances, waste or toxic substances and their reporting requirements (collectively “Toxic Substances”):

791 No Warranties. Company understands the hazards presented to persons, property, and the environment by
dealing with Toxic Substances. City makes no warranties as to whether the Use Area contains actual or presumed asbestos or
other Toxic Substances.
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79.2 Discovery. Within twenty-four (24) hours after discovery by Company of any Toxic Substances, Company must
report such Toxic Substances to City in writing. Within fourteen (14) days thereafter, Company must provide City with a written report
of the nature and extent of such toxic substances found by Company.

7.9.3 Disturbance of Toxic Substances. Prior to undertaking any construction or other significant work, Company
must cause the Use Area to be inspected to prevent disturbance of potential asbestos or other Toxic Substances. Prior to any
work of any description that bears a material risk of disturbing potential asbestos or other Toxic Substances, Company must
cause Company’s contractor or other person performing such work to give to City notice by the method described in this
Agreement to the effect that the person will inspect for Toxic Substances, will not disturb Toxic Substances, and will indemnify,
defend and hold City harmless against any disturbance in Toxic Substances in the course of the Company’s or other person’s
work. Company must cause any on-site or off-site storage, inspection, treatment, transportation, disposal, handling, or other
work involving Toxic Substances by Company in connection with the Use Area to be performed by persons, equipment,
Facilities and other resources who are at all times properly and lawfully trained, authorized, licensed, permitted and otherwise
qualified to perform such services. Company must promptly deliver to City copies of all reports or other information regarding
Toxic Substances.

SECTION 8. LETTER OF CREDIT.

8.1 Amount; Purpose. Within thirty (30) Days after the Effective Date of this Agreement, Company must deposit
with the City an irrevocable letter of credit in the amount of one hundred thousand dollars ($100,000) (replenish able as
specified in Section 8.3 below) issued by a federally insured commercial lending institution. The form and substance of
said letter of credit will be used to assure (a) the faithful performance by Company of all provisions of this Agreement;
(b) compliance with all orders, permits, and directions of any Department of the City having jurisdiction over Company’s
acts or defaults under this Agreement; and (c) Company’s payment of any penalties, liquidated damages, claims, liens,
and taxes due to the City that arise by reason of the construction, operation, or maintenance of the Wireless Facilities,
including cost of removal or abandonment of any of Company’s property.

8.2 Drawing on Letter of Credit. The letter of credit may be drawn upon by the City by presentation of a draft at
sight on the lending institution, accompanied by a written certificate signed by the City Manager certifying that Company
has been found to have failed to comply with this Agreement, stating the nature of noncompliance, and stating the amount
being drawn. The rights reserved to the City with respect to the letter of credit are in addition to all other rights of the City,
whether reserved by this Agreement or authorized by law, and no action proceeding against a letter of credit will affect
any other right the City may have.

8.3 Replenishing. The letter of credit shall be structured in such a manner so that if the City at any time draws upon
the letter of credit, upon notice to Company by the issuing lending institution, Company must immediately increase the
amount of available credit by the amount necessary to replenish that portion of the available credit exhausted by the
honoring of the City's draft; provided, however the maximum amount available to be drawn on this letter of credit for any
one event may not exceed one hundred thousand dollars ($100,000). The intent of this Section is to make available to
the City at all times a letter of credit in the amount of one hundred thousand dollars ($100,000).

SECTION 9. INSTALLATION, CONSTRUCTION & OPERATION OF THE WIRELESS FACILITIES

9.1 Damage to Right-of-Way. \Whenever the installation, removal, or relocation of any of Company’s Wireless Facilities is
required under this Agreement, and such installation, removal or relocation cause damage to the Right-of-Way, Company, at its
sole cost and expense, must promptly repair and return Right-of-Way in which the Wireless Facilities components are located to
a safe and satisfactory condition in accordance with applicable laws, reasonably satisfactory to the Development Services
Director or designee. If Company does not repair the Site as just described, City will have the option, upon fifteen (15) days
prior written notice to Company, to perform or cause to be performed such reasonable and necessary work on behalf of
Company and to charge Company for the proposed costs to be incurred or the actual costs incurred by City at City’s standard
rates, plus an administrative fee of fifteen percent (15%). Upon the receipt of a demand for payment by City, Company must,
within thirty (30) days, reimburse City for such costs. For any pavement cuts by Company, Company agrees to restore the
pavement and to reimburse City for all costs arising from the reduction in the service life of any public road, in accordance with
the provisions of Chapter 46 of the City Code and the fees established by City pursuant thereto. Company agrees to pay within
thirty (30) days from the date of issuance of an invoice from City. Provided, however, in the event Company failure creates a
dangerous condition for which immediate repair or corrective action is necessary for health or safety reasons, no prior notice
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need be provided to Company, but City may at City’s option, immediately repair and restore the site to a safe condition and
charge Company as provided above.

9.2 Damage to Facilities of Others. Company must construct, install, locate and relocate its Wireless Facilities in such a
manner that it causes no disruption of other services or damage to the other facilities. If Company damages any City facility,
Company must pay to City, the full costs of all repairs incurred by CITY to repair such damage, together with an administrative
fee of fifteen percent (15%). If Company damages any facility owned by an entity other than City, Company must, at the option
of the entity whose facility was damaged, either repair and restore such facility to its condition before such damage or reimburse
that entity the full cost incurred for repairs and restoration and also for other damages as proved by such other entity.

SECTION 10. TERMINATION

10.1 Termination. This Agreement may be terminated without further liability on thirty (30) days prior written notice as
follows: (i) by either party upon a default of any covenant or term hereof by the other party, which default is not cured within
sixty (60) days of receipt of written notice of default, provided that the grace period for any monetary default is ten (10) days
from receipt of written notice of default; or (ii) by Company if it does not obtain or maintain any Agreement, permit, or other
approval necessary for the construction and operation of the Site; or (i) by Company if Company determines that the Site is
not appropriate for its operations for economic or technological reason, including without limitation, signal interference; or (iv)
Company’s Insolvency as described in this section.

10.2 Rights at Termination. The following provisions will apply at the expiration of the term of this Agreement:

10.2.1 _Surviving Obligations. Expiration or termination of this Agreement does not terminate Company’s
obligations existing or arising prior to or simultaneous with, or attributable to, the termination or events leading to or
occurring before termination.

10.2.2 Delivery of Possession. Company must cease using the Site. Company must without demand, peaceably
and quietly quit and deliver up the Use Area to the City thoroughly cleaned, in good repair with the Use Area
maintained and repaired and in as good order and condition, reasonable use and wear excepted, as the Use Area is
now or in such better condition as the Use Area may hereafter be placed.

10.2.3 Confirmation of Termination. Upon expiration or termination of this Agreement for any reason, Company
must provide to City upon demand recordable disclaimers covering the Use Area executed and acknowledged by
Company and by all persons claiming through this Agreement or Company any interest in or right to use the Use
Area.

10.2.4 Removal of Improvements. Company must remove all Facilities and restore the Use Area to its prior
condition, or to a condition matching City’s surrounding land and improvements, as directed by City, at Company’s
expense within 30 days of termination of this Agreement. Without limitation, such work shall include revegetation and
appropriate irrigation Wireless Facilities for revegetated areas.

10.2.5 Prior Improvements. This section also applies to any improvements that Company may have made to the
Site.

10.3 Company’s Insolvency. Company’s insolvency will be deemed an event of default. “Insolvency” means: (a) the
making by Company of any general assignment or general arrangement for the benefit of creditors; (b) the filing by or against
Company of a petition to have Company adjudged a bankrupt or a petition for reorganization or arrangement under any law
relating to bankruptcy (unless, in the case of a petition filed against Company, the same is dismissed within sixty (60) days); or
(c) the appointment of a trustee or receiver to take possession of substantially all of Company’s assets located at the Site or of
Company’s interest in this Agreement, where possession is not restored to Company within thirty (30) days.

SECTION 11. INDEMNITY AND INSURANCE

111 Insurance Responsibility. During the entire term of this Agreement, Company must insure its property and activities
at and about the Site and must provide insurance and indemnification as follows. Company must procure and maintain, and
must cause its contractors to procure and maintain substantially the same coverage with substantially the same limits as
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required of Company, as provided in Section F below, until all their respective obligations have been discharged, insurance
against claims for injury to persons or damage to property which may arise from or in connection with Company’s obligations
under this Agreement and Company’s activities on the Site, including but not limited to the installation, construction, relocation,
removal, repair, operation, and maintenance of the Wireless Facilities and Communications Equipment by Company, its agents,
representatives, employees, or contractors. The insurance requirements herein in no way limit the indemnity covenants
contained in this Agreement. The City in no way warrants that the limits contained herein are sufficient to protect Company
from liabilities that might arise out of this Agreement by Company, its agents, representatives, employees or contractors, and
Company is free to purchase such additional insurance as may be determined necessary.

11.2 Minimum Scope and Limits of Insurance. Company must provide coverage with limits of liability not less than
stated below.

11.2.1 Commercial General Liability — Occurrence Form. Policy must also include coverage for products
completed operations, independent contractors, personal injury, property damage, and advertising injury.

Products — Completed Operations Aggregate $10,000,000
Each Occurrence $10,000,000

The policy must be endorsed to include the following additional insured language: "The City of Chandler, its agents,
representatives, officers, directors, officials, employees, and volunteers shall be included as an additional insured with
respect to liability arising out of the activities performed by the Company." This endorsement may not contain an
exclusion or limitation of completed operations coverage as regards the additional insured except with respect to the
stated aggregate limits of liability. The policy may not exclude the explosion/collapse/underground (“xcu”) hazard.

11.2.2 Automobile Liability. Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used
in the performance of work under this Agreement.

Combined Single Limit (CSL) $1,000,000

The policy must contain an “MCS-90” endorsement providing for clean-up of pollution conditions arising from
transported product, if the work performed under the Agreement requires the transportation of any Hazardous
Substances by motor vehicle. The policy must also be endorsed to include the following additional insured language:
"The City of Chandler its agents, representatives, officers, directors, officials, employees, and volunteers shall be
included as an additional insured with respect to liability arising out of the activities performed by Company, including
automobiles owned, leased, hired, or borrowed by Company ".

11.2.3  Worker's Compensation and Employers' Liability.
Workers' Compensation Statutory

Employers' Liability

Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

Policy must contain a waiver of subrogation against the City of Chandler.

11.2.4 Pollution Liability.

Per Occurrence $10,000,000
Annual Aggregate $10,000,000

The policy must be endorsed to include the following additional insured language: "The City of Chandler its
agents, representatives, officers, directors, officials, employees, and volunteers shall be included as an additional
insured with respect to liability arising out of the activities performed by Company." The policy must include
coverage for cleanup of sudden or accidental pollution conditions arising from the Wireless Facilities and
Communications Equipment, as defined in the Agreement; cleanup of new conditions arising from Company's
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operations and use of the Site under this Agreement; and third-party claims for on and off-site bodily injury and
property damage. Company warrants that any retroactive date under the policy shall precede the effective date of
this Agreement; and that either continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning at the time work under this Agreement is completed.

11.2.5 Telecommunications, Media & Technology Errors & Omissions including Network Security & Privacy

Liability Insurance (Cyber).

11.3

Per Claim and Aggregate $10,000,000

The policy must cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of
Services of this Agreement. In the event that the professional liability insurance required by this Agreement is
written on a claims-made basis, Agreement warrants that any retroactive date under the policy shall precede the
effective date of this Agreement; and that either continuous coverage will be maintained or an extended discovery
period will be exercised for a period of two (2) years beginning at the Effective Date of this Agreement. If such
insurance is maintained on an occurrence form basis, Company must maintain such insurance for an additional
period of one (1) year following termination or expiration of this Agreement. If such insurance is maintained on a
claims-made basis, Company must maintain such insurance for an additional period of three (3) years following
termination or expiration of this Agreement. If Company contends that any of the insurance it maintains pursuant
to other sections of this clause satisfies this requirement (or otherwise insures the risks described in this section),
Company must provide proof of same. The insurance must provide coverage for the following risks: (i) Liability
arising from theft, dissemination and / or use of confidential information (a defined term including but not limited to
bank account, credit card account, personal information such as name, address, social security numbers, etc.
information) stored or transmitted in electronic form; (ii) Network security liability arising from the unauthorized
access to, use of or tampering with the System including hacker attacks, inability of an authorized third party, to
gain access to your services including denial of service, unless caused by a mechanical or electrical failure; (iii)
Liability arising from the introduction of a computer virus into, or otherwise causing damage to, a customer’s or
third person’s computer, the System, network or similar computer related property and the data, software, and
programs thereon.

Additional Insurance Requirements. The policies are to contain, or be endorsed to contain, the following

provisions: Company’s insurance coverage must be primary insurance and non-contributory with respect to the
obligations that Company has undertaken under this Agreement. The policies must contain a severability of interest
clause and waiver of subrogation against the City, its officers, officials, agents, volunteers, and employees, for losses
arising from work performed by the Company under this Agreement.

1.4

Notice of Cancellation. Upon receipt of notice from its insurer(s), Company must provide thirty (30) days prior

written notice of cancellation to the City. Such notice must be sent directly to the addresses listed below and must be sent
by first class mail.

City of Chandler

Attention: Development Services Department
P.O. Box 4008, Mail Stop 405

Chandler, Arizona 85244-4008

Phone: (480) 782-3000

Email: tuf@chandleraz.gov

With a copy to: Office of the City Attorney
Attention: Risk Management
175 South Arizona Avenue
P.O. Box 4008 Mail Stop 602
Chandler, Arizona 85244-4008
Phone: (480) 782-4640
Fax: (480) 782-4652
Email: legal.notices@chandleraz.gov
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11.5 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or approved unlicensed
companies in the State of Arizona and with an "A.M. Best" rating of not less than A-VII. City in no way warrants that the
above-required minimum insurer rating is sufficient to protect Company from potential insurer insolvency.

11.6  Verification of Coverage. Company must furnish City with certificates of insurance (ACORD form or equivalent
approved by City) as required by this Agreement. The certificates for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates and endorsements are to be received and
approved by City before work commences. Each insurance policy required by this Agreement must be in effect at or prior
to commencement of work under this Agreement and remain in effect for the duration of the Agreement. Failure to
maintain the insurance policies as required by this Agreement or to provide evidence of renewal is a material breach of
this Agreement. All certificates required by this Agreement must be sent directly to the City of Chandler Development
Services Department with a copy to Risk Management as the addresses listed in Section 11.4. The Agreement number
and description are to be noted on the certificate of insurance. At City’s request, Company must make certified copies of
all insurance policies required by this Agreement available for City’s review through a representative and at Company’s
most proximate location.

11.7 Contractors. Company must require all contractors and subcontractors to obtain and maintain substantially the
same coverage with substantially the same limits as required of Company and must name the City of Chandler its agents,
representatives, officers, directors, officials, employees, and volunteers as an additional insured. Notwithstanding the
above, contractor’s limits of liability must not be less than $1,000,000 per occurrence, $2,000,000 aggregate.

11.8 Approval. Any modification or variation from the insurance requirements in this Agreement must have prior
approval from the Office of the City Attorney, whose decision will be final. Such action will not require a formal contract
amendment, but may be made by administrative action.

11.9 Indemnity. In addition to all other indemnities and other obligations hereunder, to the fullest extent permitted by law,
throughout the term of this Agreement or any and all Permits and until all obligations and performances under or related to this
Agreement are satisfied and all matters described in this paragraph are completely resolved, Company and all other persons
using, acting, working or claiming through or for Company (if they or their subcontractor, employee or other person or entity
hired or directed by them participated in any way in causing the claim in question) shall jointly and severally indemnify, defend
and hold harmless City and all other parties required to be named as additional insureds under this Section 11 (“Additional
Insureds”) for, from and against any and all claims or harm related to Company’s use of the Site or the rights granted to
Company with respect to the Site or Company’s exercise of its rights under this Agreement (the “Indemnity”). Without
limitation, the Indemnity shall include and apply to any and all allegations, demands, judgments, assessments, taxes,
impositions, expenses, proceedings, liabilities, obligations, suits, actions, claims (including without limitation claims of personal
injury, bodily injury, sickness, disease, death, property damage, destruction, loss of use, financial harm, or other impairment),
damages, losses, expenses, penalties, fines or other matters (together with all reasonable attorney fees, court costs, and the
cost of appellate proceedings and all other costs and expenses of litigation or resolving the claim) that may arise in any
manner out of Company’s use of the Site or other property pursuant to this Agreement or any and all Permits, or any actions,
acts, errors, mistakes or omissions relating to work or services in the performance of or related to this Agreement by
Company, including without limitation any injury or damages or cause of action claimed or caused by any employees,
contractors, subcontractors, tenants, subtenants, agents or other persons upon or using the Site or surrounding areas related
to Company’s exercise of its rights under this Agreement, except to the extent caused by City or any other Additional Insured
or anyone for whose mistakes, errors, omissions or negligence City may be liable. Notwithstanding the foregoing, the
Indemnity does not apply to: (i) Claims arising from the sole negligence or intentionally wrongful acts of City; or (ii) Claims that
the law prohibits from being imposed upon the indemnitor.

11.10 Risk of Loss. Company assumes the risk of any and all loss, damage or claims related to Company’s use of the Site
or other property of City, Company or third parties throughout the term of this Agreement and the term(s) of any and all
Permits. Company must be responsible for any and all damage to its property and equipment related to this Agreement unless
caused by the negligence of the City or its agents or contractors.

11.11 Insurance to be Provided by Others. Company must cause its contractors or other persons occupying, working on
or about, or using the Site pursuant to this Agreement to be covered by their own or Company’s insurance as required by this
Agreement. The required policy limits for commercial general liability insurance provided by such persons must be $1,000,000
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for each occurrence, $1,000,000 for products and completed operations annual aggregate, and $2,000,000 general aggregate
limit per policy year. This paragraph does not apply to persons who do not actually perform physical labor at the Site (such as
Company’s consulting design engineers).

SECTION 12. ASSIGNABILITY AND TRANSFERABILITY

12.1  Assignability. This Agreements and all permits are not assignable by Company (and any assignment shall be void
and vest no rights in the purported assignee) unless the assignment is made in strict compliance with the following.

12.2 Assignments Affected. Every assignment of any of Company’s interest in the Right-of-way, any Agreement, any
Permit, or any of Company’s rights or interests hereunder is prohibited unless Company first receives from City notice of City’s
consent to the assignment, City’s consent to such assignment not to be unreasonably withheld, conditioned, or delayed. All
references in this Agreement to assignments by Company or to assignees shall be deemed also to apply to all of the following
transactions, circumstances and conditions and to all persons claiming pursuant to such transactions, circumstances and
conditions: (i) Any voluntary or involuntary assignment, conveyance or transfer of Company’s right to use the Right-of-way
under this Agreement or any interest or rights of City under this Agreement, in whole or in part; (ii) Any voluntary or involuntary
pledge, lien, mortgage, security interest, judgment, claim or demand, whether arising from any contract, any agreement, any
work of construction, repair, restoration, maintenance or removal, or otherwise affecting Company’s rights to use the Right-of-
way (collectively “Liens”); (iii) Any assignment by Company of any interest in any Agreement or Permit for the benefit of
creditors, voluntary or involuntary; (iv) A Company Insolvency; (v) The occurrence of any of the foregoing by operation of law or
otherwise; (vi) The occurrence of any of the foregoing with respect to any assignee or other successor to Company.

12.3 Pre-approved Assignments. Subject to certain conditions hereafter stated, City hereby consents to certain
assignments (the “Pre-approved Assignments”). Only the following assignments are Pre-approved Assignments:

12.3.1 Complete Assignment of Agreement and Permits. Company’s complete assignment of all of Company’s
rights and Interests in the Right-of-way and approved Agreements, and issued Permits to a single assignee who meets all of
the following requirements, as determined by City in City’s reasonable discretion (a “Qualified Operator”): (i) The assignee has
experience, management, credit standing and financial capacity and other resources equal to or greater than Company’s and
adequate to successfully perform the obligations set forth herein; (ii) The assignee is experienced in the management and
operation of similar projects; (iii) The assignee assumes all of Company’s obligations herein; (iv) The assignee has a net worth
of not less than Fifty Million and No/100 Dollars ($50,000,000.00).

12.3.2 Stock Transfers. The transfer of publicly traded stock, regardless of quantity.

12.3.3 Merger. The merger or consolidation of Company with another entity that is a Qualified Operator.

12.3.4 Common Ownership Transfer. Company’s complete assignment of all of Company’s rights and interests in
the Right-of-way and approved Agreements to a single assignee who is and remains a majority owned subsidiary of Company’s
owner as of the date of the Agreement (or a majority owned subsidiary of a majority owned subsidiary of Company’s owner as
of the date of the Agreement), or a majority owned subsidiary of Company.

124 Limitations on Assignments. City’s consent to any assignment, including without limitation, Pre-approved
Assignments, is not effective until the following conditions are satisfied: (i) Except for the sale of stock, Company must provide
to City a summary of the transaction assigning its interests; and (ii) Each assignee must execute an assumption of any and all
Agreements and Permits to be assigned in the form attached as Exhibit E; and (iii) Each Pre-approved Assignment must
satisfy all other requirements of this Agreement pertaining to assignments.

12.5 Assignment Remedies. Any assignment without City’s consent shall be void and shall not result in the assignee
obtaining any rights or interests. City may, in its sole discretion and in addition to all other remedies available to City under this
Agreement or otherwise, and in any combination, terminate any and all Agreements and Permits; collect Base Fee from the
assignee and/or declare the assignment to be void, all without prejudicing any other right or remedy of City this Agreement. No
cure or grace periods may apply to assignments prohibited under this Agreement or to enforcement of any provision under this
Agreement against an assignee who did not receive City's consent.
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12.6  Effect of Assignment. Prior to any assignment, each assignee must execute an assumption of each Agreement and
Permit in the form attached hereto as Exhibit E. No action or inaction by City shall be deemed a waiver of the prohibition on
assignments or any other provision herein, or the acceptance of the assignee, Company or occupant as Company, or a release
of Company from the further performance by Company of the provisions of this Agreement, any agreement or any permit.
Consent by City to an assignment shall not relieve Company from obtaining City’s consent to any further assignment. No
assignment may release Company from any liability hereunder.

12.7 Enforceability after Assignment. No consent by City may be deemed to be a novation. City’s consent to any
assignment does not in any way expand or modify the terms set forth this Agreement or waive, diminish or modify any of City’s
rights or remedies under any agreement or any permit. The terms set forth in this Agreement will be enforceable against
Company and each successor, partial or total, and regardless of the method of succession, to Company’s interest hereunder.
Each successor having actual or constructive notice of this Agreement, any agreement or permit will be deemed to have agreed
to the preceding sentence.

12.8 Grounds for Refusal. Except for the Preapproved Assignments, no assignment of any agreement or permit by
Company is contemplated or bargained for. Without limitation, City has the right to impose upon any consent to assignment
such conditions and requirements as City may deem appropriate.

12.9 Consent to Assignments Company must attach to each Pre-approved Assignment a copy of Company’s notice to
City of the Pre-approved Assignment and other required documents, Company must attach to each other assignment, a copy of
City's notice to Company of City's consent to the assignment. This Agreement will continue to be enforceable according to its
terms in spite of any provisions of any documents relating to an assignment.

12.10 Assignment Fee. Company must pay to City in advance the sum of Five Hundred Dollars ($500) as a nonrefundable
fee for legal, administrative and other expenses related to every Pre-approved Assignment of an Agreement (including any
related Site Permits (other than the sale of publicly traded stock) or to any request for a consent to assignment, whether or not
City grants such request.

SECTION 13. USE AREA

13.1  Authority to Use Right-of-Way. Upon approval of this Agreement, City grants to Company permission to install
Wireless Facilities in the Right-of-Way upon issuance of all required Permits as set forth below.

13.2 Limitations. Notwithstanding anything herein to the contrary, the Use Area includes and is limited to only certain
area that Company is permitted to use and occupy as depicted in Exhibit B. The Use Area will be clearly defined by the
Boundary Plan in the Preliminary Drawings or Construction Drawings.

13.3 Use Area Boundary. The Use Area excludes other parts of the Public Property and all other land. Company
must not occupy or use any other portion of the Public Property or adjoining lands. An approved Agreement or an issued
Permit does not allow any use of land outside the Use Area. If any portion of Company’s work, improvement, or
equipment is to be located on other land, such work, improvements, and equipment are prohibited unless Company first
obtains from the owner of said land (including City, if applicable) an agreement allowing such work, improvements, or
equipment (a “Supplemental Parcel Agreement”).

13.4 Power and Telephone Service. Nothing herein grants permission for any portion of the power, telephone or
other service routes, if any. Use of the Public Property or utility easements for these purposes, if any, is governed by other
City laws, rules, and policies, and by the Agreement or franchise between City and electrical, telephone, and other service
Companies. Any proposed service entrance section, electrical meter pedestal, vault or other equipment and any
associated conduits required by power, telephone, or other service Companies to be constructed by the Company to
provide such services to the Site must be clearly indicated on the Site Construction Drawings to coordinate with and avoid
conflicts with other users.

13.5 Rights in Adjacent Land. Company's interests granted by this Agreement are expressly limited to the real
property defined as the “Use Area” in an issued Permit. Without limitation, in the event any public right-of-way or other
public or private property at or adjacent to the Use Area is owned, dedicated, abandoned, or otherwise acquired, used,
improved, or disposed of by City, such property will not accrue to Company but will be City’s only.
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13.6  Variation in Area. In the event the Use Area consists of more or less than any stated area, Company's
obligations hereunder will not be increased or decreased.

13.7 Condition of Title. Company must not amend, modify, terminate, or otherwise change the Site Documents or
create new Site Documents without the City’s written approval.

13.7.1 Title. City does not warrant title or rights to use the Use Area or any other property.

13.7.2 Indemnity. Company must pay, indemnify, defend, and hold harmless the City and its agents and
representatives of, from and against any and all claims, demands, damages, expenses, interest or penalties of any kind or
nature whatsoever, including reasonable attorneys', arbitrators' and experts' fees and court costs that arise from or relate
to Company’s failure to comply with the Site Documents except to the extent caused by City’s negligence or willful
misconduct.

13.8 Condition of Use Area. The Use Area is made available in an “as is” condition without any express or implied
warranties of any kind, including without limitation any warranties or representations as to their condition or fitness for any
use or particular purpose.

13.9 No Real Property Interest. Notwithstanding any provision hereof to the contrary, and notwithstanding any
negotiation, correspondence, course of performance or dealing, or other statements or acts by or between the parties,
Company's rights herein are limited to use and occupation of the Use Area for the Permitted Uses. Company's rights in
the Use Area are limited to the specific rights created herein as an approved Agreement.

13.10 Reserved Right and Competing Users and Activities. Notwithstanding anything herein to the contrary, City
specifically reserves to itself and excludes from any issued Permit a non-exclusive delegable right (the “Reserved Right”)
over the entire Use Area for all manner of real and personal improvements and for streets, sidewalks, trails, landscaping,
utilities, and every other land use of every description, provided the foregoing does not unreasonably interfere with
Company’s use of the Use Area. Without limitation:

13.10.1 Competing Users. Company accepts the risk that City and others (the “Competing Users”) may now or
in the future install their facilities in the Use Area in locations that make unoccupied parts of the Public Property
unavailable for Company’s use.

13.10.2 Competing Activities. Company accepts the risk that there may now or in the future exist upon the Use
Area all manner of work and improvements upon the Use Area (the “Competing Activities”). The Competing Activities
include without limitation any and all laying construction, erection, installation, use, operation, repair, replacement,
removal, relocation, raising, lowering, widening, realigning or other dealing with any or all of the following, whether above,
upon or below the surface of the Use Area and whether occasioned by existing or proposed uses of the Public Property or
existing or proposed uses of adjoining or nearby land: (i) All manner of streets, alleys, sidewalks, trails, ways, traffic
control devices, subways, tunnels, trains and gates of every description, and all manner of other transportation facilities
and their appurtenances; (ii) All manner of pipes, wires, cables, conduits, sewers, pumps, valves, switches, conductors,
connectors, poles, supports, access points and guy wires of every description, and all manner of other utility facilities and
their appurtenances; (iii) All manner of canals, drains, bridges, viaducts, overpasses, underpasses, culverts, markings,
balconies, porches, overhangs and other encroachments of every description and all manner of other facilities and their
appurtenances: (iv) All other uses of the Public Property that City may permit from time to time.

13.11 City’s Rights Cumulative. All of City’s Reserved Rights under various provisions of this Agreement and any and
all issued Permits will be cumulative to each other.

13.12 Use Priorities. This Agreement does not grant to Company or establish for Company any exclusive rights or
priority in favor of Company to use the Use Area. Company must not obstruct or interfere with or prevent any Competing
User from using the Use Area. City agrees that Competing Users may not obstruct or interfere with or prevent Company
from using the Use Area.
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13.13 Regulation. City reserves the full authority to regulate use of the Use Area and to resolve competing demands
and preferences regarding use of the Use Area and to require Company to cooperate and participate in implementing
such resolutions. Without limitation, City may take any or all of the following into account in regulating use of the Use
Area: (i) all timing, public, operational, financial and other factors affecting existing and future proposals, needs and plans
for Competing Activities; and (ii) all other factors City may consider relevant, whether or not mentioned in this Agreement
and any and all issued Permits; (iii) differing regulatory regimes or laws applicable to claimed rights, public benefits,
community needs and all other factors relating to Competing Users and Competing Activities.

13.14 Communications Equipment Relocation. Upon ninety (90) days’ notice from City and in connection with the
relocation of the associated SRP transmission pole, Company may temporarily or permanently relocate or otherwise
modify the Communications Equipment (the “Relocation Work”) as follows: (i) Company must perform the Relocation
Work at its own expense when required by the City Manager; and (ii) The Relocation Work includes all work determined
by City to be necessary to accommodate Competing Activities, including without limitation temporarily or permanently
removing, protecting, supporting, disconnecting, or relocating any portion of the Communications Equipment; and (iii) City
may perform any part of the Relocation Work that has not been performed within the allotted time. Company must
reimburse City for its actual costs in performing any Relocation Work. City has no obligation to move Company’s, City’s or
others’ facilities, but may assist Company to find a new location and to expedite the approval process; and (iv) City
reserves the right to use any of Company’s Facilities that are abandoned in place or that are not relocated on City’s
request; and (v) all Relocation Work is subject to and must comply with this Agreement; and (vi) if City and Company
cannot mutually agree on an alternate location, this Agreement will terminate as set forth in section 15.1; and (vii)
Communication Equipment relocated to an acceptable location must be reflected by an amendment to this Agreement and
subject to City Council approval.

13.15 Interference/Disruption by Competing Users. Neither City, nor any agent, contractor, or employee of City will
be liable to Company, its customers nor third parties for any service disruption or for any harm caused them or the
Communications Equipment due to Competing Users or Competing Activities.

13.16 Emergency Disruption by City. City may remove, alter, tear out, relocate or damage portions of the
Communications Equipment in the case of fire, disaster, or other emergencies as the City Manager deems such action to
be reasonably necessary under the circumstances. City will make reasonable efforts to contact the Company’s Network
Operations Center at (800) 621-2622. In such event, neither City, nor any agent, contractor or employee of City may be
liable to Company or its customers or third parties for any harm so caused to them or the Communications Equipment.
When practical, City may consult with Company in advance to assess the necessity of such actions and to minimize
damage or disruption of operation of the Communications Equipment to the extent reasonably practical under the
circumstances. City will inform Company after such action is taken. The terms and condition for Relocation Work apply for
Company’s repair for the emergency disruption of Company’s Wireless Facilities.

13.17 Public Safety. If the Communications Equipment or any other Company equipment, improvements, or activities
present any immediate hazard or impediment to the public, to City, to City’s equipment or facilities, to other improvements
or activities within or outside of the Use Area, or to City’s ability to safely and conveniently operate the Public Property or
perform City’s utility, public safety, or other public health, safety, and welfare functions, Company must immediately
remedy the hazard, comply with City requests to secure the Public Property, and otherwise cooperate with City at no
expense to City to remove any such hazard or impediment. Company’s work crews must report to the Use Area within
four (4) hours of any request by City under this section. The City may impose violation use fees and civil sanctions as
provided in C.C.C. chapter 46 for Company’s failure to comply with this section, this Agreement, or City Code.

13.18 Third Party Permission. Company’s Wireless Facilities must not be located on Third Party Areas without the
third party’s written permission. This Agreement may be suspended for Company’s failure to obtain the third party’s
written permission to use Third Party Areas.

SECTION 14. PROPRIETARY INFORMATION

14.1 Notice to Company. If City receives a request to disclose information identified by Company as Proprietary
Information, City will notify Company of such request as provided in section 19.15 to permit Company at Company'’s cost

Macro Cell Agreement Form March 2019 Page 18 of 34
Final PHO Rubenstein Site Version 6 Dated 10-21-2020



PHO Rubenstein Site

a reasonable opportunity to prevent the disclosure of the requested information. If the City does not receive a court order
to prevent disclosure within five business days from the date of the notice, the City will disclose the requested information.

14.2  Public Records Law. Notwithstanding any provision in this Agreement, Company acknowledges and understands
that City is a political subdivision of the State of Arizona and is subject to the disclosure requirements of Arizona’s Public
Records Laws (A.R.S. § 39-121 et. seq.).

SECTION 15. ABANDONMENT

15.1 Abandonment; Removal of Facilities. In the event that the use of a substantial part of any of the Wireless
Facilities is discontinued for any reason for a continuous period of two (2) years for reasons other than Force Majeure, or
in the event such Wireless Facilities or property has been installed in any Public Property without complying with the
requirements of this Agreement, or this Agreement has terminated or been revoked, Company must promptly, upon being
given 60 days’ notice from the City, begin removal of such Wireless Facilities and related appurtenances from the Public
Property other than such underground facilities which the City may permit to be abandoned in place. In the event of such
removal, Company must promptly restore the Public Property or other area from which such property has been removed
to a condition satisfactory to the City subject to the City’s customary practice to review upon request of Company. As a
minimum, Company must restore the Public Property to a condition as existed prior to the removal of the structure or
property.

15.2 Permanent Abandonment. The Wireless Facilities and any other property of Company remaining on the Public
Property without the consent of the City 180 days after the revocation of this Agreement will be at the option of the City
considered permanently abandoned. Any Company property permitted to be abandoned in place will be abandoned
consistent with C.C.C. §§ 46-2.9, 46-8.12(K), the Utility Permit Manual, Transportation and Development Policy TDP-275,
and any other applicable law.

SECTION 16. AGREEMENT REVOCATION

16.1 Revocation for Nonuse. Not later than 24 months after the date that the City issues a wireless agreement under
C.C.C. chapter 46, or an amended video service agreement under C.C.C. chapter 46, Company must offer and provide
wireless services unless the Company cannot meet the requirement for reasons beyond the Company’s control as provided in
Section 19.22. If Company fails to comply with this section, the City may revoke this Agreement.

16.2 Revocation for Cause. In addition to C.C.C. chapter 46 and subject to Section 16.4 below, this Agreement may,
after public hearing and notice and an opportunity to cure pursuant to Section 16.3 below, be revoked, altered, or
suspended by the City as it deems necessary on any of the following grounds: (i) failure to file and maintain any faithful
letters of credit, insurance coverage or pay Agreement fees as required under this Agreement; (ii) failure to comply with
applicable law regarding the operation of the Wireless Facilities, this Agreement, or the appropriate regulatory authority;
(iii) violation of material terms of this Agreement; (iv) fraud by Company, in its conduct or relations under the Agreement;
(v) willful or grossly negligent repeated violations of this Agreement; (vi) failure to comply with any federal, state, local or
administrative order, law, permit regulation or consent decree as such may apply to Company’s activities, as
contemplated in this Agreement; and (vii) permanent or temporary suspension for a period greater than 180 calendar days
by the United States or the State of Arizona for any authorizations for Company to own, operate, maintain, or construct a
Wireless Facilities.

16.3 Cure Period. If any of the foregoing events occur, Company will be given a period of 60 days after receipt of a
written notice of default from the City to cure the default before the hearing described in Section 16.4. The provisions of
Section 16.4 apply: (i) if Company fails to cure the event of default within the 60 day period; or (ii) when an event of a
default cannot be cured within the 60 day period and Company fails to begin and diligently pursue the cure.

16.4 City Determination; Public Hearing. If Company fails to remedy its default as provided for in Section 16.2, City
will notify Company of that determination and will state the major causes and reasons supporting the determination.
Company will be granted ten days to respond to the determination. The City will consider the response of Company, if
any, and may then terminate, postpone for a period, or proceed with the revocation, alteration, or suspension process. If
the City proceeds with the revocation, alteration, or suspension process, or reactivates a postponed proceeding, a written
statement of revocation, alteration, or suspension will be served upon Company stating the principal reasons for such
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action and a copy of the statement must be sent by certified U.S. mail, return receipt requested, to Company as provided
in Section 19.15. The City Council may take final action on the revocation, alteration, or suspension of this Agreement
after the public hearing.

16.5 Removal of Facilities. Upon revocation of this Agreement, the City may declare a forfeiture, whereupon all
rights and privileges of Company under this Agreement will immediately be divested without a further act upon the part of
Company, and Company must remove its structures or property from the Public Property and restore the Public Property
to the condition as existed prior to the removal of the structure or property. Upon Company’s failure to do so within six
months of revocation, the City may perform the work and collect the City’s cost from Company. At the City’s option,
Company may abandon structures or property in place as provided in this Agreement. At a minimum, the Public Property
must be restored to a condition as existed before the removal of the structures or property.

SECTION 17. RADIO FREQUENCY REQUIREMENTS; CITY EMPLOYEE SAFETY

17.1 RF Compliance Requirements. Company must document, report, and confirm its compliance with FCC Radio
Frequency Exposure Guidelines (FCC OET Bulletin 65) and all other applicable radio frequency emissions laws and
regulations in effect from time to time (collectively, the “FCC Rules”). Company must cause its senior internal engineer
responsible for compliance with the FCC Rules to deliver to City a written letter (the “RF Letter”), as follows: (i) The RF
Letter must attest that Company’s operation of the Communications Equipment is in compliance with the FCC Rules. A
statement from Company declaring exemption from reporting to FCC is not acceptable to comply with the requirements of
this paragraph; and (ii) Company must maintain records of radio frequency measurements and Communications
Equipment performance in accordance with the FCC Rules; and (iii) Company must show its compliance with the FCC
Rules.

17.2  Prior Notice for Work Near Wireless Facilities. Prior to performing any work on the Site, the City’s employee
will contact the Network Operations Center (the NOC”) whose information must be located on the ground level
Communications Equipment or on the pole. The City’s employee will identify himself or herself as an employee of City
and will request deactivate the RF signals at the Site for a specified period. Upon completion of the work, the City’s
employee will contact the NOC to inform Company that the Site may activate the RF signals.

17.3  Kill Switch. Company must provide access to a “kill switch” for the Wireless Facilities and Communication
Equipment located at the Site for use by the City's employees, agents, or representatives.

SECTION 18. VIOLATION USE FEES AND PUBLIC SAFETY VIOLATIONS.

18.1 Violation Use Fee. Company agrees to pay Violation Use Fees as provided in C.C.C. chapter 46 when
Company breaches the terms of this Agreement and fails to cure the breach after the applicable notice and cure period.
The City may elect to draw upon the letter of credit required in Section 8 to collect the Violation Use Fees. For continuing
violations within a 24-hour period, each calendar day is considered a separate period for purposes of recovery of Violation
Use Fees. Company’s payment of Violation Use Fees does not excuse Company’s breach of this Agreement or limit the
City’s legal or equitable remedies.

18.2 Enforcement of Violation Use Fees. The City Manager may issue a warning for Company’s first violation under
this section. The City Manager will issue notice to the Company as listed in Section 19.15. If City determines that
Company is liable for Violation Use Fee, the City assesses the Violation Use Fee by setting forth the nature of the
violation and the amount of the assessment. Within ten days of the notice of violation date, Company may appeal the
violation as provided in C.C.C. chapter 46 or must pay the Violation Use Fee.

18.3 Public Safety Violations; Civil Sanctions. In addition to imposing a Violation Use Fee, as provided in C.C.C.
chapter 46 the City Manager may issue notices of violation of this Agreement and may take those measures necessary to
promote, preserve, and protect public health, safety, and welfare within the public right-of-way. The City Manager may
issue a warning for Company’s first violation under this section. The City Manager will issue notice to the Company as
listed in Section 19.15, and Company’s violation may result in a civil sanction as provided in C.C.C. chapter 46. For
continuing violations within a 24-hour period, each calendar day is considered a separate period for civil sanctions.

18.4  Civil Action for Violations. These remedies are cumulative and the City may proceed under one or more

Macro Cell Agreement Form March 2019 Page 20 of 34
Final PHO Rubenstein Site Version 6 Dated 10-21-2020




PHO Rubenstein Site

remedies. Any party who causes, permits, facilitates, or aids or abets any violation of any provision of this section or who
fails to perform any act or duty required by this section is subject to a civil sanction as provided in C.C.C. chapter 46.

SECTION 19. GENERAL CONDITIONS.
19.1 Agreement Administrator and Enforcement. In all matters of Agreement administration, the City Manager has

authority to determine Company’s compliance with the terms and provisions of the Agreement, and in the event of non-
compliance, to exercise any or all of the remedies provided in this Agreement and to the full extent provided by law.

19.2 Right of Inspection of Construction. The City may inspect all construction or installation work performed
subject to the provisions of this Agreement and to make such tests as it deems necessary to ensure compliance with the
terms of this Agreement and other pertinent provisions of law.

19.3 Right of Intervention. The City may intervene in any suit or proceeding related to or arising out of this
Agreement to which Company is party, and Company may not oppose such intervention by the City.

19.6 Compliance With Laws. Company must comply with all federal, state, and City ordinances, resolutions, rules,
and regulations related to the rights and duties granted Company under this Agreement.

19.7 No Recourse. Company has no recourse whatsoever against the City or its officials, boards, commissions,
agents, or employees for any loss, costs, expense, or damage arising out of any provision, requirement, enforcement, or
defect in this Agreement.

19.8 Non-Enforcement by the City. Company will not be relieved of its obligation to comply with any of the
provisions of this Agreement by reason of the City’s failure to insist upon or to seek compliance with any term and
condition.

19.9 Agreement Documents. Company must submit to the City the letter of credit and insurance certificates as
required by the Agreement within 30 days of the Effective Date. The Agreement granted is not legally operative until all of
Company’s requirements in this Section are completed. In the event Company does not timely satisfy these, this
Agreement will be deemed null and void unless Company’s time period to comply is extended by the Council.

19.10 Survival of Warranties. Company’s representations and warranties made as part of the grant of this Agreement
or any permit issued under this Agreement survive termination or revocation of this Agreement.

19.11 Right of Cancellation. Company acknowledges that this Agreement is subject to cancellation by the City under
A.R.S. § 38-511.

19.12 Covenant Against Contingent Fees. Company warrants that no person has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee; and that no member of the City Council or any employee of the City has any interest, financially or
otherwise, in this Agreement. For breach or violation of this warranty, the City has the right to annul this Agreement
without liability, or at its discretion to deduct from the Agreement price or consideration, the full amount of such
commission, percentage, brokerage, or contingent fee.

19.13 Independent Contractor. Any provision in this Agreement that may appear to give the City the right to direct
Company or Company the right to direct the City as to the details of accomplishing the work or to exercise a measure of
control over the work means that the party will follow the wishes of the other party as to the results of the work only.

19.14 Governing Law; Jurisdiction. Arizona law governs this Agreement, both as to interpretation and performance.
Any action at law, suit in equity, or judicial proceeding to enforce this Agreement must be instituted in Maricopa County,
Arizona courts.

19.15 Delivery, Procedure of Notices and Communications. All notices, consent, or other communication under this
Agreement must be in writing and: (i) delivered in person; or (ii) deposited in the United States mail, postage prepaid,
registered or certified mail, return receipt requested; or (iii) deposited with any commercial air courier or express service

Macro Cell Agreement Form March 2019 Page 21 of 34
Final PHO Rubenstein Site Version 6 Dated 10-21-2020



PHO Rubenstein Site

and addressed as follows:

To City: To Company:

City of Chandler Cellco Partnership,

P.O. Box 4008, Mail Stop 405 d/b/a Verizon Wireless

Chandler, Arizona 85244-4008 180 Washington Valley Road

Attention: Development Services Bedminster, New Jersey 07921

Phone: (480) 782-3000 Attention: Network Real Estate Site: PHO Rubenstein
e-mail: tuf@chandleraz.gov Phone: 800 264-6620

With a copy to:

City of Chandler

Office of the City Attorney

P.O. Box 4008, Mail Stop 602
Chandler, Arizona 85224-4008

Notice will be deemed received at the time it is personally served, on the second day after its deposit with any commercial
air courier or express service or, if mailed, three (3) calendar days after the notice is deposited in the United States mail
as above provided. Any time period stated in a notice will be computed from the time the notice is deemed received
unless noted otherwise. Any party may change its mailing address, phone number, email address or the person to
receive notice by notifying the other party as provided in this Section. Notices sent by electronic mail must also be sent by
regular mail to the recipient at the above address. This requirement for duplicate notice is not intended to change the
effective date of the notice sent by electronic mail.

19.16 Organization/Employment Disclaimer. This Agreement is not intended to constitute, create, give rise to, or
otherwise recognize a joint venture, agreement, or relationship, partnership, or formal business organization of any kind,
and the rights and obligations of the Parties will be only those expressly set forth in this Agreement.

19.17 Entire Agreement; Amendment; Waivers. This Agreement, and the below listed exhibits which are
incorporated herein by this reference and are attached and/or on file at the City and available for inspection, constitute
the entire agreement between the City and Company with respect to the transactions contemplated therein and
supersede all prior negotiations, communications, discussions and correspondence, whether written or oral, concerning
the subject matter hereof. No supplement, modification, or amendment of any term of this Agreement will be deemed
binding or effective unless executed in writing by the Parties. No waiver of any of the provisions of this Agreement will be
deemed, or will constitute, a waiver of any other provisions, whether or not similar, nor will any waiver constitute a
continuing waiver. No waiver is binding unless expressly executed in writing by the Party making the waiver.

Exhibit “A” — Site Drawings

Exhibit “B” — Use Area or Legal Description

Exhibit “C” — Chandler Department Approval Form

Exhibit “D” — Form Letter of Credit

Exhibit “E” — Assumption Wireless Use Agreement
Exhibit “F” — Extension of Wireless Use Agreement

19.18 Right of Parties. Nothing in this Agreement, whether express or implied, is intended to confer any right or
remedies under or by reason of this Agreement on any persons other than the Parties to this Agreement and their
respective successors and permitted assigns, nor is anything in this Agreement intended to relieve or discharge any
obligation or liability of any person who is not a party to this Agreement, nor will any provisions in this Agreement give any
persons not a party to this Agreement any right of subrogation or action over or against any Party to this Agreement.

19.19 Construction. This Agreement is the result of negotiations between the Parties, none of whom has acted under
any duress or compulsion, whether legal, economic or otherwise. Accordingly, the terms and provisions of this
Agreement will be construed in accordance with their usual and customary meanings. The Parties hereby waive the
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application of any rule of law that otherwise would be applicable in connection with the construction of this Agreement that
ambiguous or conflicting terms or provisions should be construed against the party who (or whose attorney) prepared the
executed Agreement or any earlier draft of the same. Unless the context of this Agreement otherwise clearly requires,
references to the plural include the singular and the singular the plural. The words "hereof,” "herein," "hereunder" and
similar terms in this Agreement refer to this Agreement as a whole and not to any particular provision of this Agreement.
All references to "Sections" herein refer to the sections and paragraphs of this Agreement unless specifically stated
otherwise. The section and other headings contained in this Agreement are inserted for convenience of reference only,
and they neither form a part of this Agreement nor are they to be used in the construction or interpretation of this
Agreement.

19.20 Severability. If any covenant, condition, term, or provision of this Agreement is held to be illegal, or if the
application of this Agreement to any person or in any circumstances to any extent be judicially determined to be invalid or
unenforceable, the remainder of this Agreement or the application of such covenant, condition, term, or provision to
persons or in circumstances other than those to which it is held invalid or unenforceable, must not be affected, and each
covenant, term, and condition of this Agreement is valid and enforceable to the fullest extent permitted by law.

19.21 Cooperation and Further Documentation. Each of the Parties agree to provide the other with such additional
and other duly executed documents as are reasonably requested to fulfill the intent of this Agreement.

19.22 Force Majeure. For the purpose of any of the provisions of this Agreement, neither Company nor the City, as the
case may be, will be considered in breach of or in default of their obligations under this Agreement as a result of the
enforced delay in performance of such obligations due to unforeseeable causes beyond its control and without its fault or
negligence, including, but not limited to: acts of God, acts of the public enemy, acts of the Federal Government, acts of
the Salt River Project, acts of Maricopa County, acts of the State of Arizona or any of its departments, acts of any railroad,
fire, floods, epidemics, strikes, lock outs, freight embargoes, and unusually severe weather; it being the purpose and
intent of this provision that in the occurrence of any such enforced delay, the time for performance of Company’s and the
City’s obligations, as the case may be, will be extended for the period of the enforced delay, provided that the party
seeking the benefit of this provision will have notified the other party in writing of the cause or causes, and requested an
extension for the period of the enforced delay. If notice by the party claiming such extension is sent to the other party
more than 30 days after commencement of the cause, the period of delay will be deemed to commence 30 days prior to
the giving of such notice.

19.23 On-Call Assistance. Company must be available to staff employees of any City department having jurisdiction over
Company'’s activities twenty-four (24) hours a day, seven (7) days a week, regarding problems or complaints resulting from
the installation, operation, maintenance, or removal of its Wireless Facilities. City may contact by telephone the control
center operator at telephone number (800) 621-2622 regarding such problems or complaints. In the event of a public
emergency, pursuant to Sections 13.16 and 13.17, the emergency contact can be reached at (800) 621-2622.

19.24 Legal Worker Requirements. A.R.S. § 41-4401 prohibits the City from awarding a contract to any party who fails, or
whose contractors fail, to comply with A.R.S. § 23-214(A) in connection with this Agreement. Therefore, Company and each
contractor it uses warrant their compliance with all federal immigration laws and regulations that relate to their employees and
their compliance with§ 23-214, subsection A in connection with this Agreement. A breach of this warranty will be deemed a
material breach of this Agreement and may be subject to penalties up to and including revocation of the Agreement. City retains
the legal right to inspect the papers of Company’s or contractor’'s employees who provide services under this Agreement to
ensure that Company and its contractors comply with this warranty.

19.25 Lawful Presence Requirement. A.R.S. §§ 1-501 and 1-502 prohibit the City from awarding a contract to any natural
person who cannot establish that such person is lawfully present in the United States. To establish lawful presence, a person
must produce qualifying identification and sign a City-provided affidavit affirming that the identification provided is genuine. This
requirement will be imposed at the time of contract award. This requirement does not apply to business organizations such as
corporations, partnerships, or limited liability companies.

19.26 Written Acceptance. Company’s execution of this Agreement constitutes Company’s acceptance of this Agreement
as granted and its agreement to be bound by and to comply with the terms and conditions of this Agreement. Company’s
signature must be acknowledged by Company before a notary public.
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19.27 Data Confidentiality and Data Security. As used in this Agreement, data means all information, whether
written or verbal, including plans, photographs, studies, investigations, audits, analyses, samples, reports,
calculations, internal memos, meeting minutes, data field notes, work product, proposals, correspondence and any
other similar documents or information prepared by, obtained by, or transmitted to Company as part of the terms
and conditions of this Agreement. Except as specifically provided in this Agreement, Company must not divulge
confidential data provided by City to Company and clearly marked confidential to any third party without the City's
prior written consent. These prohibitions do not apply to the following data: (i) data which was known to the
Company prior to the Effective Date or is publicly available; or (ii) data which was acquired by the Company in its
performance under this Agreement and which was disclosed to the Company by a third party, who to the best of the
Company's knowledge and belief, had the legal right to make such disclosure and the Company is not otherwise
required to hold such data in confidence; or (iii) data which is required to be disclosed by virtue of law, regulation, or
court order, to which the Company is subject. Company assumes all liability to maintain the confidentiality of City's
confidential data in Company’s possession. Solely for the purposes of seeking injunctive relief, it is agreed that a
breach of this Section must be deemed to cause irreparable harm that justifies injunctive relief in court.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of the Effective Date.

City of Chandler, an Arizona municipal Cellco Partnership, a Delaware gegeral
corporation partnership, d/pfa \’erlzon Wire és,

By: t'{/ 4« al L

MAYOR/AUTHORIZED STAFF Slég jiure

Print Name: DESMonD SACK.AL.
Title DIRECIDR —NETWpLL PLD ENA INEER /NG

APPROVE AS TO FORM:

Fal

City Attorney by: /4 ,/!//)

ATTEST:
City Clerk SEAL
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EXHIBIT “A”
SITE DRAWINGS
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DRIVING DIRECTIONS:

FROM TEMPE, AZ OFFICE,

HEAD WEST ON W GEMINI DR TOWARD S MAPLE AVE (246 FT)
TURN RIGHT ONTO S MAPLE AVE (0.2 MI)

TURN LEFT ONTO E GUADALUPE RD (2.5 MI)

TURN RIGHT ONTO S PRICE RD (0.1 MI)

TAKE THE ARIZONA 101 LOOP S RAMP (0.3 MI)

MERGE ONTO AZ—101 LOOP S (4.2 MI)

TAKE EXIT TOWARD AZ—202 LOOP E (148 FT)

XN UTA G

MERGE ONTO AZ—202 LOOP E (7.0 MI)
TAKE EXIT 45 FOR COOPER RD (0.4 MI)

4;@
— O

CONTINUE ONTO EXIT 61C (SIGNS FOR ARIZONA 202 LEEP E) (1.1 MI)

TURN LEFT ONTO S COOPER RD. DESTINATION WILL BE ON THE LEFT.

SITE NAME:
ADDRESS:

E911 SITE INFORMATION:

TAX MAP PARCEL ID:

ZONING CLASSIFICATION:
MUNICIPALITY:

STRUCTURE TYPE:

TOWER COORDINATES (NAD 83):
GROUND ELEVATION (NAVD 88):

PROPERTY OWNER:

APPLICANT:

CONTACT PERSON:

CONTACT PHONE:

ENGINEERS /DESIGNERS:

ENGINEERING CONTACT PERSON:
ENGINEERING CONTACT PHONE:

LEASING /ZONING CONTACT PERSON:

LEASING/ZONING CONTACT PHONE:

PHO_RUBINSTEIN
COOPER RD & BUCHANAN ST
CHANDLER, AZ 85255

FIRE: N /A
RESCUE:  N/A
POLICE: N /A
302—83—814A
SF—7

TOWN OF GILBERT
MONOPOLE

N 33" 18’ 50.36”
W 111" 48" 24.22”

1,235.17+ AMSL

SALT RIVER PROJECT
1521 N. PROJECT DR
TEMPE, AZ 85281

TECTONIC ENGINEERING FOR VERIZON WIRELESS
4041 S. McCLINTOCK DRIVE, SUITE 302
TEMPE, AZ 85282

TERINA LINES

(480) 629-5533

TECTONIC ENGINEERING &
SURVEYING CONSULTANTS, P.C.
8639 MAYLAND DRIVE, SUITE 102
RICHMOND, VA 23294

PHILIP S. MELITA, P.E.

(804) 217—8504

TERINA LINES

(480) 629-5533

SURVE YOR: N/A
SURVEYOR CONTACT PERSON: N/A
SURVEYOR CONTACT PHONE: N/A

o_mz ERAL PROJECT NOTES

PRIOR TO SUBMITTING A BID, THE CONTRACTOR SHALL

FAMILIARIZE HIMSELF /HERSELF WITH THE SCOPE OF WORK
AND ALL CONDITIONS AFFECTING THE NEW PROJECT.

CONTRACTOR SHALL VERIFY ALL FIELD CONDITIONS AND
DIMENSIONS OF THE JOB SITE AND CONFIRM THAT WORK AS
INDICATED ON THESE CONSTRUCTION DOCUMENTS CAN BE
ACCOMPLISHED AS SHOWN PRIOR TO COMMENCEMENT OF
ANY WORK.

ALL FIELD MODIFICATIONS BEFORE, DURING, OR AFTER
CONSTRUCTION SHALL BE APPROVED IN WRITING BY A
VERIZON WIRELESS REPRESENTATIVE.

INSTALL ALL EQUIPMENT AND MATERIALS PER THE

MANUFACTURER’'S RECOMMENDATIONS, UNLESS INDICATED
OTHERWISE.

NOTIFY VERIZON WIRELESS, IN WRITING, OF ANY MAJOR
DISCREPANCIES, REGARDING THE CONTRACT DOCUMENTS,
EXISTING CONDITIONS, AND DESIGN INTENT. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING
CLARIFICATIONS FROM A VERIZON WIRELESS
REPRESENTATIVE, AND ADJUSTING THE BID ACCORDINGLY.

CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR ALL
CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES
AND PROCEDURES OF THE WORK UNDER THE CONTRACT.

CONTRACTOR SHALL PROTECT ALL EXISTING IMPROVEMENTS
AND FINISHES THAT ARE TO REMAIN. CONTRACTOR SHALL
REPAIR ANY DAMAGE THAT MAY OCCUR DURING THE
CONSTRUCTION TO THE SATISFACTION OF A VERIZON
WIRELESS REPRESENTATIVE.

CONTRACTOR PLANS TO [LLUSTRATE THE AS—BUILT
CONDITION OF THE SITE. FOLLOWING THE FINAL INSPECTION
BY VERIZON WIRELESS, THE CONTRACTOR SHALL PROVIDE
VERIZON WIRELESS WITH ONE COPY OF ALL RED-LINED
DRAWINGS.

VERIFY ALL FINAL EQUIPMENT WITH A VERIZON WIRELESS
REPRESENTATIVE. ALL EQUIPMENT LAYOUT, SPECS,
PERFORMANCE INSTALLATION AND THEIR FINAL LOCATION
ARE TO BE APPROVED BY VERIZON WIRELESS. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING

HIS/HER WORK WITH THE WORK AND CLEARANCES REQUIRED
BY OTHERS RELATED TO SAID INSTALLATIONS.

veri 7 ONuireless

126 W GEMINI DRIVE
TEMPE, AZ 85287

TECTONIC

PLANNING
ENGINEERING
SURVEYING
CONSTRUCTION
MANAGEMENT

Tempe,

AZ 85282

TECTONIC Engineering & Surveying Consultants P.C.
4041 South McClintock Drive, Suite 302

Phone: (480) 629—5533
Fax: (480) 629-8871

www.tectonicengineering.com

WORK ORDER NUMBER DRAWN BY
7265.PHO_RUBENSTEIN HTD
NO.| DATE ISSUE

o| 7/8/15 | ICD

UNAUTHORIZED ALTERATION OR
ADDITIONS TO A PLAN BEARING THE
SEAL OF A LICENSED ENGINEER OR
LAND SURVEYOR IS A VIOLATION OF
THE STATES LICENSING REGULATIONS

PLANS CONFORM TO 2012 IBC

COPIES OF THIS DOCUMENT WITHOUT
A FACSIMILE OF THE SIGNATURE AND
AN ORIGINAL EMBOSSED SEAL OR
ORIGINAL STAMP IN BLUE OR RED
INK OF THE PROFESSIONAL ENGINEER
OR LAND SURVEYOR SHALL NOT BE

CONSIDERED VALID COPIES.

ALL PLANS SCALE TO 24" x 367

SHEET INDEX

SHEET TITLE REV.NO. | DATE
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C—5 | ANTENNA & TMA SPECIFICATIONS 0 7/8/15
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