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THIS AGREEMENT (Agreement) is made and entered into by and between the City of Chandler, an
Arizona municipal corporation (City), and H&E Equipment Services, Inc. a Delaware corporation
(Contractor), (City and Contractor may individually be referred to as Party and colfectively referred
to as Parties), made , 2021 (Effective Date).

RECITALS

A. City proposes to purchase street sweepers as more fully described in Exhibit A, which is attached
to and made a part of this Agreement by this reference,

B. Contractor is ready, willing, and able to provide the goods or services described in Exhibit A for
the compensation and fees set forth and as described in Exhibit B, which is attached to and made a
part of this Agreement by this reference.

C. City desires to contract with the Contractor to provide these goods or services under the terms
and conditions set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the mutual promises contained in this
Agreement, City and Contractor agree as follows:

SECTION I: DEFINITIONS

For purposes of this Agreement, the following definitions apply:

Agreement means the legal agreement executed between the City and the Contractor
City means the City of Chandler, Arizona

Contractor means the individual, partnership, or corporation named in the Agreement
Days means calendar days

May, Should means something that is not mandatory but permissible

Shall, Will, Must means a mandatory requirement

SECTION 1I: CONTRACTOR’S SERVICES

Contractor must perform in accordance with Exhibit A to the City's satisfaction within the terms and
conditions of this Agreement and within the care and skill that a person who provides similar goods




services In Chandler, Arizona exercises under similar conditions. All goods or services furnished by
Contractor under this Agreement must be performed iIn a skilled and workmanlike manner, Unless
authorized by the City in writing, all fixtures, furnishings, and equipment furnished by Contractor as
part of the goods or services under this Agreement must be new, or the latest model, and of the
most suitable grade and quality for the intended purpose of the goods or services.

SECTION ill: PERIOD OF SERVICE
Contractor must perform in accordance with Exhibit A for the term of this Agreement.

Following execution of this Agreement by City, the Contractor will immediately commence work and
will complete all work described within 60 days from the date the Contractor is notified to proceed.

SECTION IV: PAYMENT OF COMPENSATION AND FEES

Unless amended in writing by the Parties, Contractor's compensation and fees as more fully
described in Exhibit B for performance approved and accepted by the City under this Agreement
must not exceed $501,657.26, Contractor must submit requests for payment for goods or services
approved and accepted during the previous billing period and must include, as applicable, detalled
involces and receipts, a narrative description of the tasks accomplished during the billing period, a
list of any deliverables submitted, and any subcontractor's or supplier's actual requests for payment
plus similar narrative and listing of their work. Payment for those goods or services negatiated as a
lump sum will be made in accordance with the percentage of the goods furnished or services
completed during the preceding billing perlod. Goods or services negotiated as a not-to-exceed fee
will be paid in accordance with the goods furnished or services completed during the preceding
month. All requests for payment must be submitted to the City for review and approval. The City will
make payment for approved and accepted goods or services within 30 days of the City's receipt of
the request for payment, Contractor bears all responsibility and liabllity for any and all tax
obligations that result from Contractor's performance under this Agreement.

SECTION V: GENERAL CONDITIONS

5.1 Records/Audit. Records of the Contractor's direct personnel payroll, reimbursable expenses
pertalning to this Agreement and records of accounts between the City and Contractor must be kept
on the basis of generally accepted accounting principles and must be made available to the City and
its auditors for up to three years folfowing the City's final acceptance of the goods or services under
this Agreement, The City, its authorized representative, or any federal agency, reserves the right to
audit Contractor's records to verify the accuracy and appropriateness of all cost and pricing data,
including data used to negotiate this Agreement and any amendments, The Clty reserves the right
to decrease the total amount of Agreement price or payments fade under this Agreement or
request reimbursement from the Contractor following final contract payment on this Agreement If,
upon audit of the Contractor's records, the audit discloses the Contractor has provided false,
misleading, or inaccurate cost and pricing data. The Contractor will include a similar provision in all
of its contracts with subcontractors providing goods or services under the Agreement Documents to
ensure that the City, Its authorized representative, ar the appropriate federal agency, has access to
the subcontractors' records to verlfy the accuracy of all cost and pricing data, The City reserves the
right to decrease Contract price ar payments made on thls Agreement or request reimbursement
from the Contractor following final payment on this Agreement if the above provision Is not




included in subcontractor agreements, and one or more subcontractors refuse to allow the City to
audit their records to verify the accuracy and appropriatepess of all cost and pricing data. If,
following an audit of this Agreement, the audit discjoses the Contractor has provided false,
misleading, or inaccurate cost and pricing data, and the cost discrepancies exceed 1% of the total
Agreement billings, the Contractor will be liable for refmbursement of the reasonable, actual cost of
the audlt.

5.2 Alteration in Character of Work. Whenever an alteration in the character of work results in a
substantial change in this Agreement, thereby materially Increasing or decreasing the scope of
work, cost of goods, cost of performance, or Project schedule, the goods or services will be
performed as directed by the City. However, before any modified work is started, a written
amendment must be approved and executed by the City and the Contractor. Such amendment
must not be effective until approved by the City, Additions to, modifications, or deletions from this
Agreement as provided herein may be made, and the compensation to be paid to the Contractor
may accordingly be adjusted by mutual agreement of the Parties. it is distinctly understood and
agreed that no clalm for extra work done or materials furnished by the Contractor will be allowed by
the Clty except as provided herein, nor must the Contractor do any work or furnish any materials
not covered by this Agreement unless such work is first authorized in writing. Any such work or
materlals furnished by the Contractor without prior written authorization will be at Contractor's own
risk, cost, and expense, and Confractor hereby agrees that without written authorization Contractor
will make no claim for campensation for such work or materials furnished.,

5.3 Termination for Convenience. The City and the Contractor hereby agree to the full
performance of the covenants contained hereln, except that the City reserves the right, at ts
discretion and without cause, to terminate or abandon any purchase or service provided for in
this Agreement, or abandon any portion of the Project for which the Contractor has performed,
In the event the City abandons or suspends the purchase or services, or any part of the
purchase or services as provided in this Agreement, the City will notify the Contractor in writing ~
and immediately after recelving such notice, the Contractor must discontinue advancing the
work specified under this Agreement. Upon such termination, abandonment, or suspension,
the Contractor must deliver to the City all drawings, plans, specifications, speclal provisions,
estimates and other work entirely or partlally completed, together with all unused materlals
supplied by the City. The Contractor must appraise the goods or services Contractor has
completed and submit Contractot's appralsal to the City for evaluation, The City may inspect
the Contractor's goods or services to appralse the status completed, The Contractor will recelve
compensation in full for goods provided or services performed to the date of such termination.
The fee will he paid in accordance with Section [V of this Agreement, and as mutually agreed
upon by the Contractor and the City. If there Is no mutual agreement on payment, the final
determination will be made in accordance with the Disputes provision in this Agreement.
However, In no event may the payment exceed the payment set forth in this Agreement nor as
amended. in accordance with Alteration In Character of Work. The City will make the final
payment within 60 days after the Contractor has delivered the last of the partially completed
items and the Parties agree on the final payment, If the City is found to have impropetly
terminated the Agreement for cause or default, the termination will be converted to a
termination for convenience in accordance with the provisions of this Agreement.

5,4 Termination for Cause, The City may terminate this Agreement for Cause upon the occurrence
of any one or more of the following events: in the event that (a) the Contractor fails to perform




pursuant to the terms of this Agreement; (b) the Contractor is adjudged a bankrupt or insolvent, (c)
the Contractor makes a general assignment for the benefit of creditors, {d) a trustee or recejver is
appointed for Contractor or for any of Centractor's property (e) the Contractor files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or simifar laws, {f) the
Contractor disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction, or {g) the Contractor fails to cure default within the time requested, Where Agreement
has been so terminated by City, the termination will not affect any rights of City against Contractor
then existing or which may thereafter accrue.

55 |ndemnification. The Contractor (Indemnitor) must indemnify, defend, save and hold
harmless the Clty and its officers, officials, agents and employees (Indemnitee) from any and all
claims, actions, liabilities, damages, losses or expenses (Including court costs, attorneys' fees
and costs of clalm processing, Investigation and litigation) {Claims) caused or alleged to be
caused, in whole or in part, by the wrongful, negligent or wiliful acts, or errors or omissions of
the Contractor or any of its owners, officers, directorts, agents, em ployees, or subcontractors in
connection with this Agreement. This indemnity includes any claim or amount arising out of or
recovered under workers' compensation law or on account of the fallure of the Contractor to
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.
The Contractor must indemnify Indemnitee from and against any and all Claims, except those
arising solely from Indemnitee's own negligent or willful acts or omissions. The Contractor Is
responsible for primary loss Investigation, defense and judgment costs where this
indemnification applies. In consideration of the award of this Agreement, the Contractor agrees
to waive all rights of subrogation against [ndemnitee for losses arising from or related to this
Agreement, The obligations of the Contractor under this provision survive the termination or
expiration of this Agreement.

5.6 Insurance Reguirements. Contractor must procure insurance under the terms and
conditions and for the amounts of coverage set forth in Exhibit C against claims that may arise
from or relate to performance of the work under this Agreement by Contractor and its agents,
representatives, employees, and subcontractors. Contractor and any subcontractors must
maintain this Insurance untit all of their obligations have been discharged, including any
warranty periods under this Agreement. These insurance requirements are minimum
requirements for this Agreement and in no way limit the indemnlty covenants contained in this
 Agreement. The City In no way warrants that the minimum limits stated in Exhibit C are
sufflcient to protect the Contractor from liabilities that might arise out of the performance of
the work under this Agreement by the Contractor, the Contractor's agents, representatives,
employees, or subcontractors, Contractor Is free to purchase such additional insurance as may
be determined necessary.

5.7 Cogperatlon and Further Documentation. The Contractor agrees to provide the City such
other duly executed documents as may be reasonably requested by the City to implement the
Intent of this Agreement.

5.8 Notlces. Unless otherwise provided, notice under this Agreement must be in writing and will
be deemed to have been duly given and recelved elther (a) on the date of service if personally
served on the party to whom notice is to be given, or (b) on the date notice Is sent if by
-alectronic mall, or (¢) on the third day after the date of the postmark of deposit by first class
United States mail, registered or certifled, postage prepaid and properly addressed as follows:




For the City For the Contractor

Name:_Christlna Pryor Name:_Lee Tonan

Title:_Purchasing Manager Title:_Sweeper Sales

Address;_175 S. Arizona Ave, Address:_7500 Pecue Lane
Chandler, A7 85225 Baton Rouge, LA 70809

Phone:_{480) 782 2403 Phone;_(702) 320 6261

Email: christinaprver@chandleraz.gov Email; ltonan@he-equipment.com

5.9 Successors and Asslgns. City and Contractor each bind itself, its partners, successors,
asslgns, and legal representatives to the other party to this Agreement and to the partners,
successors, assigns, and legal representatives of such other party In respect to all covenants of
this Agreement, Neither the City nor the Contractor may assign, sublet, or transfer its intarest
in this Agreement without the written consent of the other party. In no event may any
contractual relation be created between any third party and the City.

5,10 Dlsputes. In any dispute arising out of an interpretation of this Agreement or the duties
required not disposed of by agreement between the Contractor and the City, the final
determination at the administrative level will be made by the City Purchasing and Materials
Manager.

5,11 Completeness and Accuracy of Contractor's Work, The Contractor must be responsible for
the completeness and accuracy of Contractor's services, data, and other work prepared or
compiled under Contractor's obligation under this Agreement and must correct, at Contractor's
expense, all willful or negligent errors, omissions, or acts that may be discovered, The fact that
the City has accepted or approved the Contractor's work wlll in no way relieve the Contractor of
any of Contractor's responslbilities.

5.12 Withholding Payment. The City reserves the right to withhold funds from the Contractor’s
payments up to the amount equal to the claims the Clty may have against the Conftractor until
such time that a settlement on those claims has been reached.

5.13 Clty's Right of Cancellation. The Parties acknowledge that this Agreement is subject to
cancellation by the City under the provisions of Section 38-511, Arizona Revised Statutes
{A.RS.)

5.14 Independent Contractor. For this Agreement the Contractor constitutes an independent
contractor, Any provisions In this Agreement that may appear to give the City the right to direct
the Contractor as to the details of accomplishing the work or to exercise a measure of control
over the work means that the Contractor must follow the wishes of the City as to the results of
the work only. These results must comply with all applicable laws and ordinances.

5,15 Proiect Staffing. Prior to the start of any work under this Agreement, the Contractor must
assign to the City the key personnel that will be Involved In furnishing goods or performing
services prescribed in the Agreement. The City may acknowledge its acceptance of such
personnel to furnish goods or perform services under this Agreement, At any time hereafter
that the Contractor desires to change key personnel while performing under the Agreement,
the Contractor must submit the qualifications of the new personnel to the City for prior




approval. The Contractor will malintain an adequate and competent staff of qualified persons,
as may be determined by the City, throughout the performance of this Agreement to ensure
acceptable and timely completion of the Scope of Work. If the City objects, with reasonable
cause, to any of the Contractor's staff, the Contractor must take prompt corrective action
acceptable to the City and, If required, remove such personnel from the Project and replace
with new personnel agreed to by the City.

516 Subcontractors. Prior to beginning the work, the Contractor must furnish the City for
approval the names of subcontractors to be used under this Agreement. Any subsequent
changes are subject to the City's written ptior approval,

5,17 Force Majeure. If either party is delayed or prevented from the performance of any act
required under this Agreement by reason of acts of God or other cause beyond the control and
without fault of the Party (financial inabillty excepted), performance of that act may be excused,
but only for the period of the delay, if the Party provides written notice to the other Party
within ten days of such act. The time for performance of the act may be extended for a period
equivalent to the perlod of delay from the date written notice is recelved by the other Party.

5.18 Compliance with Laws. Contractor understands, acknowledges, and agrees to comply with
the Americans with Disabilities Act, the Immigration Reform and Control Act of 1986 and the
Drug Free Workplace Act of 1989. All services performed by Contractor must also comply with
afl applicable City of Chandler cades, ordinances, and reguirements. Contractor agrees to
permit the City to verify Contractor’s compliance.

5,19 No Israel Boycott. By entering into this Agreement, Contractor certifies that Contractor is
not currently engaged In, and agrees for the duration of the Agreement, not to engage In a
boycott of Israel as defined by state statute.

5,20 Legal Worker Requirements. A.R.S. § 41-4401 prohibits the City from awarding a contract
to any contractor who fails, or whose subcontractors fall, to comply with ARS. § 23-214(A).
Therefore, Contractor agrees Contractor and each subcontractor it uses warrants their
compliance with ali federal Immigration laws and regulations that relate to thelr employees and
their compliance with§ 23-214, subsection A. A breach of this warranty will be deemed a
material breach of the Agreement and may be subject to penalties up to and Including
termination of the Agreement. City retains the legal right to inspect the papers of any
Contractor's or subcontractor's employee who provides goods or services under this
Agreement to ensure that the Contractor and subcontractors comply with the warranty under
this provision.

5,21 Lawful Presence Reguirement. A.RS. §§ 1-501 and .1-502 prohibit the City from awarding a
contract to any natural person wha cannot establish that such person is fawfully present in the
United States. To establish lawfu! presence, a person must produce qualifying identification
and sign a Clty-provided affidavit affirming that the |dentification provided Is genuine. This
requirement will be imposed at the time of contract award. This requirement does not apply to
business organlzations such as corporations, partnerships, or limited liability companles.

522 Coyenant Agalnst Contingent Fees. Contractor warrants that no person has been
employed or retained to soliclt or secure this Agreement upon an agreement or understanding




for a commission, percentage, brokerage, or contingent fee, and that no member of the
Chandler City Council, or any City employee has any interest, financlally, or otherwise, In
Contractors firm. For breach or violation of this warrant, the City may annul this Agreement
without liability or, at Its discretion; to deduct from the Agreement price or consideration, the
full amount of such commission, percentage, brokerage, or contingent fee.

5.23 Non-Waiver Provision. The failure of elther Party to enforce any of the provisions of this
Agreement or to require performarnce of the other Party of any of the provisions hereof must
not be construed to be a walver of such provisions, hor must it affect the validity of this
Agreement or any part thereof, or the right of either Party to thereafter enforce each and every
provision.

5.24 Disclosure of Information Adverse to the City's Interests, To evaluate and avoid potential
conflicts of interest, the Contractor must provide written natice to the City, as set forth in this
Section, of any work or services performed by the Contractor for third partles that may involve
of be assoclated with any real property or personal property owned or leased by the City. Such
notice must be given seven business days prior to commencement of the services by the
Contractor for a third party, or seven business days prior to an adverse actlon as defined
helow. Written notice and disclosure must be sent to the City's Purchasing and Materlals
Manager. An adverse action under this Agreement includes, but is not limited to: (a) using data
as defined In the Agreement acquired in connection with this Agreement to assist a third party
in pursuing administrative or judiciat action agalnst the Clty; or (b) testifying or providing
evidence on behalf of any person in connection with an administrative or judicial action against
the City; or () using data to produce income for the Contractor or its employees independently
of performing the services under this Agreement, without the prior written consent of the City.
Contractor represents that except for those persons, entitles, and projects Identified to the City,
the services performed by the Contractor under this Agreement are not expected to create an
interest with any person, entity, or third party project that is or may be adverse to the City's
interests. Cantractor's failure to provide a written notice and disclosure of the informatlon as
set forth In this Section constitute a materlal breach of this Agreement.

595 Data Copfldentiality and Data Security, As used in the Agreement, data means all
information, whether written or verbal, Including plans, photographs, studles, investigatlons, audits,
analyses, samples, reports, calculations, internal memos, meeting minutes, data field notes, work
product, proposals, correspondence and any other similar documents or Information prepared by,
obtained by, or transmitted to the Contractor or its subcontractors in the performance of this
Agreement, The Parties agree that all data, regardless of form, indluding originals, images, and
reproductions, prepared by, obtained by, or transmitted to the Contractor or its subcontractors In
connection with the Contractor's or its subcontractor's performance of this Agreement is
confidential and proprletary information belonging to the City. Except as speciflcally provided in this
Agreement, Contractor or its subcontractors must not divulge data to any third party without the
City's prior written consent, Contractor or Its subcontractors must not use the data for any purposes
except to perform the services required under this Agreement. These prohibitions do not apply to
the following data provided to the Contractor or its subcontractors have first given the required
notlce to the City: {a) data which was known to the Contractor or its subcontractors prior to Its
performance under thls Agreement unless such data was acquired in connection with work
performed for the City; or (b) data which was acquired by the Contractor or its subcontractors in its
performance under this Agreement and which was disclosed to the Contractor or lts subcontractors




by a third party, who to the best of the Contractor's or its subcontractors knowledge and belief, had
the legal right to make such disclosure and the Contractor or its subcontractors are not otherwise
required to hold such data in confidence; or (c) data which is required to be disclosed by virtue of
law, regulation, or court order, to which the Contractor or its subcontractors are subject. In the
event the Contractor or its subcontractors are required or requested to disclose data to a third
party, or any other information to which the Contractor or its subcontractors became privy as a
result of any other contract with the City, the Contractor must flrst notify the City as set forth in this
section of the request or demand for the data, The Contractor or its subcontractors must give the
City sufficient facts so that the Clty can be given an opportunity to first give s consent or take such
action that the City may deem appropriate to protect such data or other Information from
disclosure, Unless prohibited by law, within ten calendar days after completion or termination of
services under this Agreement, the Contractor ot its subcontractors must promptly deliver, as set
forth in this Section, a copy of all data to the City. All data must continue to be subject to the
confidentiality agreements of this Agreement. Contractor or its subcontractors assume all lability to
maintaln the confidentiallty of the data I its possession and agrees to compensate the City if any of
the provisions -of this Section are violated by the Contractor, its employees, agents or
subcontractors, Solely for the purposes of seeking injunctive rellef, it is agreed that a breach of this
Sactiorl must be deemed to cause irreparable harm that justifies injunctive relief in court,
Contractor agrees that the requirements of this Section must be incorporated into all subcontracts
entered into by Contractor. A violation of this Section may result in immediate termination of this
Agreement without notice,

5.96 Personal ldentifying Information-Data Security. Personal ldentifying information, financial
account information, or restricted City information, whether electronic format or hard copy,
must be secured and protected at all times by Contractor and any of its subcontractors. At a
minimum, Contractor must encrypt or password-protect electronic files. This includes data
saved to laptop computers, computerized devices, or removable storage devices. When
personal identifying informatton, financial account information, or restricted City Informatlon,
regardless of its format, is no longer necessary, the information must be redacted or destroyed
through appropriate and secure methods that ensure the information cannot be viewed,
accessed, or reconstructed. In the event that data collected or obtained by Contractor or lts
subcontractors in conhection with this Agreement Is believed to have been compromised,
Contractor or its subcontractors must immediately notify the Clty contact. Contractor agrees to
reimburse the City for any costs Incurred by the City to Investigate potenttal breaches of this
data and, where applicable, the cost of notifying individuals who may be impacted by the
breach. Contractor agrees that the requirements of this Section must be incorporated into all
subcontracts entered into by Contractor. It is further agreed that a violation of this Section
must be deemed to cause irreparable harm that Justifies injunctive relief in court. A violation of
this Section may result In immediate termination of this Agreement without notice, The
obligations of Contractor or its subcontractors under this Section must survive the termination
of this Agreement. '

597 lurisdiction_and Venue. This Agreement is made under, and must be construed in
accordance with and gaverned by the taws of the State of Arizona without regard to the
conflicts or choice of law provisions thereof. Any action to enforce any provision of this
Agreement or to obtain any remedy with respect hereto must be brought in the courts located
in Marlcopa County, Arizona, and for this purpose, each Party hereby expressly and Irrevocably
consents to the jurisdiction and venue of such court.




5.98 Survival. All warranties, representations, and indemnifications by the Contractor must
survive the completion or termination of this Agreement.

5.29 Modification. Fxcept as expressly provided herein to the contrary, no supplement,
modification, or amendment of any term of this Agreement will be deemed binding or effective
unless in writing and sighed by the Parties.

5.30 Severability. If any provision of this Agreement or the application to any person or
circumstance may be invalid, illegal or unenforceable to any extent, the remainder of this
Agreement and the application will not be affected and will be enforceable to the fullest extent
permitted by law.

5.31 Integration, This Agreement contains the full agreement of the Parties. Any prlor or
contemporaneous written or oral agreement between the Parties regarding the subject matter
is merged and superseded.

5.32 Time is_of the Essence. Time of each of the terms, covenants, and conditions of this
Agreement is hereby expressly made of the essence,

£33 Date of Performance, If the date of performance of any obligation or the last day of any
time period provided for should fall on a Saturday, Sunday, or holiday for the City, the
obligation will be due and owing, and the time period will expire, on the first day after which Is
not a Saturday, Sunday or legal City hollday. Except as may otherwise be set forth In this
Agreement, any performance provided for herein will be timely made if completed no later
than 5:00 p.m. (Chandler time) on the day of performance.

5.34 Third Party Beneficiary. Nothing under this Agreement will be construed to give any rights
or benefits In the Agreement to anyone other than the City and the Contractor, and all duties
and responsibllities undertaken pursuant to this Agreement will be for the sole and exclusive
benefit of City and the Contractor and not for the benefit of any other party.

5.35 Conflict in Language. All work performed must conform to all applicable City of Chandler
codes, ordinances, and requirements as outlined In this Agreement. If there is a conflict In
interpretation between provisions in this Agreement and those in the Exhibits, the provisions in
this Agreement prevall.

5 36 Document/information._Release. Documents and materials released to the Contractor,
which are Identified by the City as sensitive and confidentlal, are the City's property. The
docurment/material must be Issued by and returned to the City upon completion of the services
under this Agreement. Contractor’'s secondary distribution, disclosure, copying, or duplication
in any manner is prohibited without the City's prior written approval. The document/material
must be kept secure at all times, This directive applies to all City documents, whether in
phatographic, printed, or electronic data format.,

5.37 Exhibits. The following exhiblts are made a part of this Agreement and are incorporated by
reference:




Exhibit A - Project Description/Scope of Work
exhiblt B - Cornpensation and Fees

Exhibit C - Insurance Reguirements

Exhibit D - Federal Documents

5,38 Speclal Conditions. As part of the goods furnished or the services Contractor provides
under this Agreement, Contractor agrees to comply with and fully perform the speciai terms
and conditions set forth in Exhibit D, which Is attached to and made a part of this Agreement.

5.39 Cooperative Use of Agreement. in addition to the City of Chandler and with approval of
the Contractor, this Agreement may be extended for use by other municipalities, school
districts and government agencies of the State. Any such usage by other entities must be in
accordance with the ordinance, charter and/or procurement rules and regulations of the
respective political entity.

If required to provide services on a school district property at least five times during a month,
Contractor will submit a full set of fingerprints to the school of each person or employee who
may provide such service. The District wilf conduct a fingerprint check in accordance with AR.S.
41-1750 and Public Law 92-544 of all Contractors, subcontractors or vendors and their
employees for which fingerprints are submitted to the District, Additionally, the Contractar wil
comnply with the governing body fingerprinting policles of each individual school district/public
entity, Contractor, sub-contractors, vendors and their employees will not provide services on
school district properties untif authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsihility of that
agency, The City will not be responsible for any disputes arising out of transactions made by
other agencies who utilize this Agreement.

5.40 Non-Discrimination and _Anti-Harassment Laws, Contractor must comply with all
applicable City, state, and federal non-discrimination and anti-harassment laws, rules, and
regulations. '

5 41 Licenses. and Permits. Beginning with the Effective Date and for the full term of this
Agreement, Contractor must maintain all applicable City, state, and federal ticenses and
permits required to fully perform Contractot's services under this Agreement.

5.42 Warranties. Unless otherwise provided in Exhibit D, the Contractor must furnish a one-
year warranty on all work and services performed under this Agreement. Contractor must
furnish, or cause to be furnished, a two-year warranty on all fixtures, furnishings, and
equipment furnished by Contractor, subcontractors, or suppllers under this Agreement. Any
defects.in design, workmanship, or materlals that do not comply with this Agreement must be
corrected hy Contractor (Including, but not limited to, all parts and labor) at Contractor's sole
cost and expense. All written warranties and redlines for as-built conditions must be delivered
to the City on or before the City's final acceptance of Contractor's services under this
Agreement.

543 Liens. The Contractor warrants that the materials supplied under this Agreement are free of
liens and will remaln free of liens.
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544 Quallty. Unless otherwise modified elsewhere In these terms and conditions, the Contractor
warrants that, for one year after acceptance by the City of the materials, they will be (a) of a quality
to pass without objection in the trade under the Agreement description, (b) fit for the intended
purposes for which the materals are used, (c) within the variations permitted by the Agreement and
are of even Kkind, quantity, and quality within each unit and among all units, (d) adequately
contained, packaged and marked as the Agreement may require, and (e} conform to the
Contractor's written promises or affirmations of fact.

5.45 Fitness. The Contractor warrants that any material supplied to City will fully conform to all
requirements of the Agreement and all the Contractor's representations, and will be fit for all
purposes and uses required by the Agreement.,

5.46_Inspection/Testing. The warranties set forth in the Agreement are not affected by the City's
inspection or testing of or payment for the tnateriafs by the City.

5.47 Packing and Shipping. The Contractor will be responsible for industry standard packing, which
conforms to requirements of carrler's tariffs and Interstate Commerce Commission (ICC)
regulations. Containers must be clearly marked as to lot number, destination, address, and
purchase order number.

5.48 Delivery. All prices are F.O.B. Destinatlon and include all delivery and unloading at the
specified destinations. The Contractor will retain title and control of all goods untll they are
delivered and accepted by the Clty. All risk of transportation and all related charges will be the
responsibllity of the Contractor. Al claims for visible or concealed damage will be filed by the
Contractor, The City will notify the Contractor promptly of any damaged goods and will assist the
Contractor in arranging for inspection.

5.49 Risk of Loss. The Contractor will bear all loss of confarming material covered under this
Agreement untll received by authorized personnel at the location designated in the purchase order
or Agreement. Mere receipt does not constitute final acceptance. The risk of loss for
nonconforming materials will remain with the Contractor regardless of receipt.

550 Current Products. All products offered In response to this solicitation will be in current and
ongoing production; will have been formally announced for general marketing purposes; will be a
model or type currently functioning in a user (paying customer) environment and capable of
meeting or exceeding all specifications and requirements set forth in the City's sollcitation.

5.51 Annual Usage Report. Upon request, the Contractor-will furnish to the City an annual usage
report delineating the acquisition activity governed by the Agreement. The format of the report will
be approved by the City and will disclose the quantity and the dollar value of each agreement ftem
by individual purchasing unit.

5 62 Catalogs/Agreement Price Listing. As applicable, the Contractor wil furnish to all requesting
departments catalogs at no cost, which wlll outline agreement prices.

5.53 Emergency Purchases, Clty reserves the rights to purchase from other sources those
items, which are requlired on an emergency basis and cannot be supplled immediately by the
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Contractor,

5,54 Non-Exclusive Agreement. This agreement Is for the sole convenlence of the City of
Chandler. The City reserves the right to obtain like goods or services from another source when
necessary.

5.55 Budget Approval Into Next Fiscal Year. This Agreement will commence on the Effective Date
and continue in full force and effect until it is terminated or expires in accordance with the
provislons of this Agreement. The Parties recognize that the continuation of this Agreement after
the close of the City's fiscal year, which ends on June 30 of each year, is subject to the City Council's
approval of a budget that includes an appropriation for this item as an expenditure. The City does
not represent that this budget Item will be actually adopted. This determination is solely made by
the City Council at the time Council adopts the budget.

This Agreement shall be In full force and effect only when It has been approved and executed
by the duly authorized City officials.

FOR THE CITY FOR THE CONTRACTOR
By By -, -
y Y Frapfikie Wyns
Its: Mayor lts: Director of Risk and Compliance Management

APPROVED AS TO FORM:

By:
City Attorney M

ATTEST!

By

City Clerk
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EXHIBIT A
SPECIFICATIONS

CONTRACTOR'S OBLIGATIONS
1. The Contractor will deliver vehicles to City Fleet Services located at 975 East Armsirong

Way.

2. The Contractor will deliver vehicles within 60 days of order.

3. The Contractor will participate in a pre-build meeting with City representatives upon
request.

4. The Contractor will provide unlimited hours of operator training through the life of the
equipment.

5. The Contractor will provide service training with certification for 4 City employees at its
training school in Waco, TX. Travel and lodging costs will be paid by the Contractor.

VEHICLE SPECIFICATIONS
The street sweepers will meet the following specifications.

ACCEPTED DEVIATIONS FROM
1 CHASSIS ENGINE SPECIEICATIONS

A. | Englne shall be an electronic Inline 6-cylinder diesel and
be turbo-charged. Engine shall also be capable of using
Dlesel exhaust fluld additive D.E.F and meet all applicable
emission requirements enforce at the time of
manufactire,

B. | Horsepower rating shall be minlmum 200 horse power,

The alr cleaner shall be a rail mounted heavy-duty two-
stage air deaner.

D. | Front tow devices providing secure attachment point for
vehicle recovery and tow operations shall be Included,

F. | Exhaust can port elther vertical or horizontal and shall be
on the left side of the vehicle,

2, SWEEPER AUXILIARY ENGINE

A. | Able to check all flulds safely without having to lift a
happer or start the englne without checking fluids first, to
access these lterms and to have a step/ ladder platform
system aljowlng access safely around the englne.

B. | Power unit shall be a diesel fueled, 4cyl, liguld cooled,
charge air-cooled, electronl, final tier 4 emission engine,
engine displacement shall not be less than 275 cublcinch
developlng not less than 74 HP,

C. | Unit shall share batterles with chassls englne,

D. | Engine controls shall be located inslde cab.

E. | 12 volt ighition, electric start and minimum 90AMP
alternator,

13



Spin on replacement type oil filter remote mounted for
£asy access,

Engine shall be equipped with a radlator fan, auxillary
drive, and engine mounted exhaust filter,

.Unit shall have a fuel/water separator and fuel filter

remote mounted for easy access,

Alr cleaner shall be dry type with a pre cleaner and have a
restrictlon Indlcator,

HYDRAULIC SYSTEM

Hydraulic system to be functional thru auxlliary diesel tier
4 ernlssfon engine {74 horsepower minlmum at 2200
RPM).

Hydraulic oil reservolr shali be equipped with an on tank
combination temperature and level sight gauge. A shut off
valve shall be provided to prevent fluid flow from the
reservoir when hoses or other devices are disconnected
for maintenance.

The hydraulic system shall be englneered to malntaln
hydraulic oll temperatures at or below 180 degrees white
operating n ambient temperatures up to 120 degrees.

The entire return oll supply shall pass through a 10-
micron return filter,

The hydraulic pump shall be gear driven from auxiliary
engine 8GPM (30 Ipm) flow rate.

The sweeper hydraulic system shall have a high temp
shutdown system,

4,

TRANSMISSION

Allison {or equal) automatic transmission englneered to
meet thls vehicle's specifled application.

Transmisslon to have oll filter and magnetic drain plug,

CAB EXTERIOR

Conventional cah only - no cab overs accepted.

Doorfigrition locks to be keyed alike, Four keys shall be
provided.

Two large West Coast type (Moto Mirror or equal) mirrors
with both upper and lower convex mirrors, mounted on
each side of vehicle, The mirrors shall be adjustable by
electric motors with controller on the central control
panel in the cab,

Manually adjustable round convex mirrors, minimum
eight inches In diameter, on a stable mount on or near
sach front corner of the hood. Mirrors shall be positioned
to provide the operator with a view of the gutter brooms.
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Cab to have left and right hand exterlor grab handlas to
provide stabllity for the operator when entering and
exlting the cab. :

Both doors having power windows with separate switches
located on the center console/dash from the cab and
chassis manufacture only.

CAB INTERIOR,

Heater, defroster, and air condltioner with rectrculation
switch included. Factory Installed OEM only, Cab air
conditioner shall be sultable for the high amblent
temperatures experlenced In Arizona desert summer
conditions. It shall be the highest capacity available from
the cab/chassis manufacturer,

Both seats to be cloth covered. No inserts or slip covers
acceptable, Both seats must be hi-back alr-suspenslon
seats with arm rest,

Three polnt seat belts with retractors Included.

Left hand and right hand dash mounted cup holders
included.

Dome light with 3-way switch activated by left and right-
hand doors included.

AM/FM radio with Blustooth included.

interior insulation must provide cab noise level less than
eighty-five (85) decibels durlng operation, Finish of the
materials shall be heavy duty vinyl. Thermal insulation
shall be englneered, deslgned and installed to significantly
reduce the workload of environmental systems (A/C,
heater, etc.),

7.

FRONT AXLE & SUSPENSION

Front axle shall be rated 10,000 1bs, or greater as
determined by the manufacturer for the application.

o

Steering radius shall not exceed 19.5 feet,

Curh to curb: 45.7 fest

Front suspension to have shock absorbers, leaf spring.

Front axle oll seals included,

Front brake dust shlelds included

mim 20

Power steerlng shall be Included for both driving
posltions.

REAR AXLE & SUSPENSION

Drive axle shall be rated 21,000 Ibs, or greater and shall
be geared to provide travel speed of 62 MPH {minimum),
If 2-speed axle is needed to achleve that, Itis acceptable.
Magnetic draln plug shall be installed In the differentlal.
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B, | Rear axie oil seals Incuded.
9. BRAKE SYSTEM EQUIPMENT
A | Brakes must be air brake system. No hydraulic brake
system accepted.

B8, | All alr reservoirs to have air tank draln vaive pull cables.
Quick connect/ Schrader alr valves to charge alr tanks
remotely included. Location to be determined prlor to
build.

10, HOFPER

A. | The hopper shall have a volumetrlc capacity of not fess
than 7 cubic yards and minimum useable capacity of 6.0
cuhicyards,

B. | Dumping shall be to the rear of the sweeper,

C. | Ahopperthat is a fixed position hopper with no lift
mechanics is preferred,

D. | Hopper shail have a rear facing door with hydraulics to
open/close,

E. | Operator shall be capable of operating dumplng controls
internal and external of the cab, System shall have a
separate auxiliary motor for this function,

F. | Hopper dump height minirmum 36°,

G. | The floor hopper dump angle to be minimum 22 degrees
with a raker bar, Preferred but not limited to.

H. | Hopper daor shall seal to maintain an alr tight seal.

I | Hopper shall have minlmum of 1 inspection access door
on the sides of the hopper.

I Hopper shall have a replaceable bolt in abrasion wear
system on the suction Inlet side of the hopper.

K. Unit with an aluminum biower whee) to prevent rust and
with sealed lifetime lube antl-frictlon bearings Is
preferred.

11. MAIN PICKUP HEAD

A, | Maln plckup head shail be hydraulically lifted and lowered
with in-cab contrals.

B, | Pickup head length shall be minimum of 86" made of all

stea] construction,
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Dual chambered with blast orifica, Adjustable and
replaceable bolt In blast orifice flange,

Pickup head shall have an adjustable spring balanced
system.

Pickup head shall have minimum 14" dlameter flexible
rubber reinforced suction hose and a 14" diameter
flaxible rubber reinforced pressure hose, Minimum 3/8”
thick wall construction. Tubes shall be free from rubbing
or making contact with any other objects during
lift/towering/operating,

Pickup head area shall be a minimum of 2600 square
inches.

Pickup head shall have an air pressure bieeder door with
in-cab controls and gauge.,

Plckup head shall have carbide type skids- nothing else
accepted, The skids shall be replaceable by bolt on
application and adjustable,

Plckup head shall have replaceabie bolt in abrasion wear
protection in the suctlon tube,

pickup head capable of operating in forward and reverse
direction.

Pickup head with a front skirt curtain lifter operated by
hydraulics or pneumatic and controlled In cab by a switch
on the sweeper console is preferred,

Broom mounted at the rear of the pickup head and shall
be fully enclosed.,

Control of broom rotation and positioning shall be
accomplished by In cab controls on the sweeper console,

Broom shall be driven hydraulically.

Broom pattern shall be easlly adjustable by mechanisms
on the tap of the pick up head.

Broom width shall be minimum of 78" and 12* diameter.

12,

GUTTER BROOMS

Dual gutter brooms shall be minimum 42" diameter,
vertical digper type for removing dehtis from gutter area,
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Broom platter shall be capable of mounting a steel bristle
filled, four (4) ~segment type.

Gutter braoms must be direct hydraulic drive non-
reversible motor,

Each gutter broom shall have adjustment for bristle
contact pattern and wear.

Dual gutter broom sweeping path must be minimum 10
feet.

Each gutter broom shalf additionally incorporate an
electric or hydraulic actuated tlit capability of minkmum 18
degrees, remotely controlled from the operators seat to
allow instant adjustment for debris removal from deep
gutters (such as those resulting from multiple overlays of
blacktop).

A center deflector shall be provided to direct debris
thrown by the gutter brooms into the path of the plck-up
head. The deflector shall be positioned under the
sweeper and in between the gutter brooms.

Guiter brooms shall be free-floating and adjustabie for
broom pressure and wear, complete with side oscillation.

Gutter braoms shall be hydraulically ralsed and towered
fram the cab.

13.

DUST CONTROL SYSTEM

A water spray supplied by a belt driven piston water
pump off the auxiliary engine s preferred.

Water pump shall provide a flow rate and operating
pressure that fully supplies all systems needed to achleve
sweeper compllance with PM10 guidelines and the unit
shall be certifled and falt under the guldelines of the
South Coast Alr Quality Management District (South Coast
AQMD) rule 1186 current list of certifled/approved street
sweepers,

water tank capacity not less than 220 gallons and shall be
constructed of polyethylene for strength and carroston
reslstance.

A mintmum 20-foot long flexible fire hydrant fill hose shall
be provided with a 2.5" NH female swivel coupling to fill
water tank. Storage mount for the hydrant fill hose
incuded,

Water system must be filtered by a minimurn 80-micron
cleanable filter located between tank and water pump.
For ease of cleaning, water filter must be at ground Jevel.

An adequate number of spray nozzles to achleve sweeper
compllance with PM10 guidelines (must be certified) shall
be located at each gutter broom,

Each water function shall have its own Independent on/off
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cab controlled solenold vaive,

Low water safety shut off with in cab audible and visual
indicator in cab,

Water flow from the reservoir must be controlled by a
shut off valve with an accessible water strainer. The
reservoir must be equlpped with removable manhaole
covers for tank clean out.

14,

OPERATING CONTROLS

Sweeper shall be equipped with dual power steering and
controls for left of right hand operations. Single center
mounted steering is not acceptable, Factory Installed dual
power steering only. Dual steering installed by the
sweeper manufacturer Is not acceptable.

Must have tilt steering for all driving positions.

Chassis must have cruise control with switch mounted on
chassls center console panel to provide easy access for
both steerlng positions,

lgnition switch must be dash mounted located to provide
easy access for both stearing positions.

Cab must have separate gauge sets for all steering
positions.

Right -hand steering posltion shall have the following
pgauge set as a mintmum: primary and secandary alr
pressure, engine coolant temperature, electronic
speedometer with odometer and hour meter, electronic
tachometer, engine oil pressure, transmission
temperature, fuel level and voltmeter.

Left-hand steering position shall have the standard gauge
set provided by the chassis manufacturer.

Chassis must have a left hand/right hand steering selactor
switch mounted on chassis center console panel.

Sweeplng console must be ergonomic In design to provide
safe easy visibility and control of all sweeping functions
and displays, from either right or left driving positions and
not ba intrusive in size so as not to restrict mobllity ar
visibility of operator,

Console controls must be primartly rocker & toggle
switches, soft touch screens or touch pads are unknot
acceptable, Independent switches with pilot light for
operating left gutter broom, left gutter broom tilt, left
gutter broom rotation, right gutter broom, right gutter
broom tilt, right gutter broom rotatlon, pick-up head
rafse/lower must be included, All switches must be lighted
and have labels for easy Identification.

Sweeping console must have a water pump shut off
switch. Independent water control switches for left gutter
broom, Hght gutter broom, hopper water and transition
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water must be Included, Sweeper must be capable of
continuous dry sweeping with no Internal damage to
pump and spray system.

Console must have a single switch (1) for controlling both
cab mounted beacon and rear mounted beacon,

Console must have warning light for low water level and
water level gauge.

All main electrical system circuits must be separately
protected at control console by re-settable dircuit
breakers.

15

ELECTRICAL SYSTEM

All wires shall be nurnber coded for ease of identificatfon.

Sweeper shall contain a minimurn of two {2) amber, three
hundred and sixty degree (360°) LED beacons, Beacons
shall be mounted on top of the cab in the front area of
the sweeper and upper rear area of the sweeper,
Beacons shall have brush guard OR similar protection
from tree limbs. Beacons shall be mounted in such a
manner as to have a MINIMUM of one (1) beacon visible
to on-coming traffic from any direction, Beacons shall be
controlled by one switch that is clearly fabeled and shall
have a pilat Eght to indicate the beacons are operating.
The switch shall be on the center dash console located to
provide easy access for both steering positlons,

Vehicle shall contain a minimum of eight (8) work lights.
Al must be LED type and a minimum of four inches In
diameter,

Bumper lights: Minimum two (2) one on the left end and
one on right end of front bumper, and shall be controlled
by one switch,

Gutter broom lights: Minimum two (2) one light to be
mounted over each gutter broom and shall he controlied
by independent left and right swiiches.

Rear work lights: Minirmum two (2) one on the upper jeft
corner and ohe an upper right corner and shall be
centrolled by one switch.

Pick-up head lights: Minimum two (2) one on each slde of
the frame rail or body to illuminate the pick-up head to be
able to see debris in front of the head, Controlled on lts
own switch in the cab or combined Into gutter broom
fights switch.

Work light mounts shall be adjustable to allow aiming at
the Intended work area. Guards shall be provided to
protect work lights from damage by tree limbs or simifar
hazards, Work light swltches shall be clearly labeled and
shall have a pliot light to Indicate the light(s) are
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:operating. The switches shall be on the center dash

console located to provide easy access for both steering
positlons, :

Multl-function directional LED stick shall be mounted on
rear of the sweeper at top so as not to obstruct rear
beacon. LED directional stick must be capable of left &
right, singularly and simultaneously, or straight line
caution with appropriate controller mounted in the cab
on the center dash console located to provide easy access
for bath steering positions.

Audlble and visual warning indicator shall be provided for,
low hydraullc oll and overheat temp warning, Warning
indicators must be mounted on center console,

16.

SAFETY EQUIPMENT

Sweeper must meet all federal motor vehicle safety
standards.

A sweepling unit with zero grease polnts for ease of
malntenance is preferred.

Sweeper shall be equipped with backup alarm, cab-
mounted fire extinguisher, and a warning triangle kit that
meets applicable requirements,

For safaty of operator, no sweeper hydraullc lines may
run into or through the cab.

Permanent warning labels shall be provided at all hazard
areas.

17.

ADDITIONAL EQUIPMENT REQUIRED

2 camera system with in cab display screen must be
included with one camera to view the front of the pick-up
head and one camera on the rear of the sweeper to view
backing up.

18.

PAINT COLOR

Gutter brooms and sweeper frame must be palnted with
polyurethane or powder coated textured black or gray for
long life. Cab and sweeper body must be palnted white,

19.

SWEEPER WARRANTY

MINIMUM 36 months/36,000 mile warrarty on entire
vehicle, to Indude but not limited to cab, chassis, power
traln, sweeper assembly, etc. (bumper to burmnper).
Warranty shall not cover consumable, normal wear and
tear items or PM related costs, Note: all warranties shall
start from the City of Chandler acceptance date.

Chassis: 3 years/36,000 miles
Sweeper: 3 years/3,000 hotirs
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Contractor shall supply a list of all component warranties
that extend beyond 36 months or

36,000 miles and are included in the basic pricing.

John Deere: 5 years/5,000 hours

provide transportation for warranty repairs and
maintenance to and from malintenance facllity at no
charge. ‘

20

DELIVERY

The unit shall be dellvered completely assembied,
serviced, and ready to operate, Contractor must have a
qualified service representative in attendance with the
sweeper during startup operations to make any
adjustments needed and to give operator instruction on
the proper operation of the sweeper.

The Contractor shall supply two complete sets hard copy
and one digital In PDF format of alt applicable manuals for
the entire sweeper, to Include but not limited to
system/component descriptions, sweeper operation,
malntenance, troubleshootlng, Hustrated parts listing
with part numbers, and schematics for the sweeper and
cab/chassis. Manual shall also include reproducible
periodic maintenance schedules, Note: City of Chandler
accaptance will be withheld until all required manuals
have been recelved,

21

LICENSE

The vehicle shall be delivered to the City of Chandler with
all the paperwork necessary to license, title, register, etc,
the vehicle,

Note: This shall include completion of all state and local
inspections that are applicable, A certificate of origin and
the DOT required VIN verlfication certlficate shall be
supplled when the vehicle is delivered, prior to the City of
Chandler acceptance,

22

TRAINING

The Contractor shall provide tralning (minimum 2 days)
for two operators and two maintenance technicians.
Training shall be conducted at the manufacturer's facility
by a factory certified trainer. The Contractor wil be
responsible for alf tralning expenses Including cost of
training and related materials as well as City staffs airfare,
car rental, lodging and meals if applicable,

The Contractor will provide service
training with certification for 4 City
employees at its training school In
Waco, TX. Travel and lodging costs
will be paid by the Contractor.

CAB AND CHASSIS MAKE: Frelghtliner M2-106
CAB AND CHASSIS MODEL: M2-106

CAB AND CHASSIS YEAR: 2021

SWEEPER ASSEMBLY MAKE: TYMCO
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SWEEPER ASSEMBLY MODEL: 600 BAH
SWEEPER ASSEMBLY YEAR: 2021

23

SWEEPER PERFORMANCE SPECIFICATIONS .
Prior to acceptance the Contractor will be required to demonstrate that the actual sweepers delivered
to the City of Chandler can pass the fleld test outlined below, '

Testing shall be performed with hydraulic fluid at normal operating temperature.

Test shall be comprised of varlous debris spread over a paved surface length of 60 feet and shall pick
up and retaln not less than 95% of dehris in one pass with dust control systern in full operation,
Testing will be performed at the City of Chandler McQueen Yard.
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Street Sweepers

EXHIBIT B TO AGREEMENT
PRICE

Prices are all-inclusive for two regenerative alr sweepers.

ltem Quantity Unit Price Extended Price
Regenerative Alr Sweeper 2 $231,575.00 $463,150.00
Tax $19,253.63 $38,507.26
Total $501,657.26
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INSURANCE

General.

A,

EXHIBIT € TO AGREEMENT
INSURANCE

At the same time as execution of this Agreement, the Cantractor shall furnish the
City a certificate of insurance on a standard Insurance industry ACORD form. The
ACORD form must be issued by ah insurance company authorized to transact
business in the State of Arizona possessing a current AM, Best, Inc. rating of A-7,
or better and legally authorized to do business in the State of Arizona with policies
and forms satisfactory to City. Provided, however, the AM. Best rating
requirement shall not be deemed to apply to required Workers' Compensation
coverage.

The Contractor and any of its subcontractors shall procure and maintain, until all
of their obligations have been discharged, including any warranty periods under
this Agreement are satisfied, the insurances set forth below,

The Insurance requirements set forth below are minimum requirements for this
Agreement and In no way limit the indemnity covenants contained In this
Agreament.

The City in no way warrants that the minirnum insurance limits contained In this
Agreement are sufficient to protect Contractor from liabilities that might arise out
of the performance of the Agreement services under this Agreement by
Contractor, its agents, representatives, employees, subcontractors, and the
Contractor is free to purchase any additional insurance as may be determined
necessary,

Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or fallure to identify any insurance deficlency will not relieve the
Contractor from, nor will it be considered a walver of its obligation to maintain the
required insurance at all times during the performance of this Agreement,

Use of Subcontractors: If any work is subcontracted in any way, the Contractor
shall execute a written contract with Subcontractor containing the same
Indemnification Clause and Insurance Requirements as the City requires of the
Contractor in this Agreement, The Contractor is responslble for executing the
Agreement with the Subcontractor and obtaining Certificates of Insurance and
verifying the Insurance requirements.

Minimum Scope_and Limits of [nsurance. The Contractor shall provide coverage with limits of
liability not less than those stated below,

A

Commercial General Liability-Occurrence Form.  Contractor must maintain
“occurvence” form Commercial General Liability insurance with a limit of not less




than $2,000,000 for each occurrence, $4,000,000 aggregate. Sald insurance must
also include coverage for products and completed operations, independent
contractors, personal injury and advertising injury. If any Excess Insurance is
utilized to fulfill the requirements of this paragraph, the Excess insurance must be
“follow form” equal or broader in coverage scope than underlylng insurance,

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles

Vehicle Liability: Contractor must maintain Business/Automobile Liability Insurance
with a limit of $1,000,000 each accident on Contractor owned, hired, and non-
owned vehicles assigned to or used In the performance of the Contractor's work
or services under this Agreement. If any Excess or Umbrella Insurance |s utllized
to fulfill the requirements of this paragraph, the Excess or Umbrella Insurance
must be “follow form* equal or broader in coverage scope than underlying
insurance.

C. Workers Compensation and Employers Ligbility Insurance: Contractor must maintain
Workers Compensation insurance to cover obligations imposed by federal and
state statutes having jurisdiction of Contractor employees engaged in the
performance of work or services under this Agreement and must also maintain
Employers' Liability insurance of not less than $1,000,000 for each accident and
$1,000,000 disease for each employee.

Additional Policy Provisions Required,

A. Self-insured Retentions or Deductibles. Any self-insured retentions and deductibles
must be declared and approved by the City. if not approved, the City may require
that the insurer reduce or efiminate any deductible or self-insured retentions with
respect to the Clty, its officers, officlals, agents, employees, and volunteers,

1. The Contractors insurance must contain broad form contractual lability
coverage.

9. The Cantractor's insurance coverage must be primary insurance with respect
to the City, Its officers, officials, agents, and employees. Any Insurance or self-
insurance maintained by the City, its officers, officials, agents, and employees
shall be In excess of the coverage provided by the Contractor and must not
contribute to it.

3. The Contractor's insurance must apply separately to each insured against
whorm claim is made or sult is brought, except with respect to the limits of the
insurer's liability.

4, Coverage provided by the Contractor must not be fimited to the flabllity
assumed under the indemnification provisions of this Agreement,

5. The policles must contain a severabifity of interest clause and walver of

subrogation against the City, its officers, officlals, agents, and employees, for
losses arising from Work performed by the Contractor for the City.
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B.

A,

6. The Contractor, its successors and or assigns, are required to maintain

Commercial General Liability insurance as specified in this Agreement for a
minimum period of three years following completion and acceptance of the
Work, The Contractor must submit a Certificate of Insurance evidencing
Commerclal General Lability insurance during this three year period
containing all the Agreement insurance requirements, including naming the
City of Chandler, its agents, representatives, officers, directors, officials and
employees as Addltlonal Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but
this acceptance and reliance will not walve or alter In any way the Insurance
requirements or obligations of this Agreement.

Insurance Canceflation During Term of Contract/Agreement,

1.

1.

If any of the required policies expire during the life of this Contract/Agreement,
the Contractor must forward renewal or replacement Certificates to the City
within ten days after the renewal date containing all the required insurance
provisions.

Fach insurance pollcy required by the insurance provislons of this
Contract/Agreement shall provide the required coverage and shall not be
suspended, voided or canceled except after 30 days prior written notice has
been glven to the Clty, except when cancellation is for non-payment of
premium, then ten days prior notice may be given. Such notice shall be sent
directly to Chandler Law-Risk Management Department, Post Office Box 4008,
Mailstop 628, Chandler, Arizona 85225, If any Insurance company refuses 10
provide the required notice, the Contractor or its insurance broker shail notify
the City of any cancellation, suspenslon, nor-renewal of any insurance within
seven days of recelpt of insurers' notification to that effect.

City as Additional insured, The pelicles are to contain, or be endorsed to contain,
the followlng provisions:

The Commercial General Liability and Automobile Liability policies are to
contain, or be endorsed to contain, the following provisions: The City, its
officers, officials, agents, and employees are additional Insureds with respect
to liability arising out of activities performed by, or on behalf of, the Contractor
incduding the City's general supervision of the Contractor; Products and
Completed operations of the Contractor; and automobiles owned, leased,
hired, or borrowed by the Contractor.

The City, its officers, officials, agents, and employees must be additional

insureds to the full limits of liability purchased by the Contractor even If those
limits of liability are in excess of those required by this Agreement.
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EXHIBIT D
FEDERAL DOCUMENTS

FEDERAL DOCUMENTS
With 6% No Goal - DBE Race Neutral
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FEDERAL FUNDED PROFESSIONAL SERVICES

CONTRACT BOCHUMENTS
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CITY PROJECT NAME: STREET SWEEPER
CITY PROJECT NO: 571-929-4252
FEDERAL PROJECT NO:; CHN-0(248)T
ADOT NO; TO29601X
1.0 Federal Non-Cetlusion Certification {Submit with Bid}
2.0 Propipt Pay Provisions
3.0 Tille V! Assurance, Tifle V1 Appendix A and E
4.0 {1BE EPrise
5.0 Racords Retention
6.0 Federal Immigration and Nationnlity Act
7.0 Buy America Requiremenis
8.0 DBE Documents

8.1 DBE Forms and Documents Guide
8,2 ADOT On-line Bidders Propogers (Submil with 8id)

8.3 DBE Form 5210PS Final Payment Cerdificalion

20




FEDERAL DOCUMENTS 1.0

FEDERAL NON-COLLUSION CERTIFICATION
(SUBMIT WITH BID}

) 0-05

30




FEDERAL NON-COLLUSION BIDDING OBRTIFGATION
(X0 Pasnt fausk i dpack o, stpeted, netadeat), and gubinsiled v &1 af propmsa)

(Hele ol
b
{Ciotinty o1 Parish
1, _Feaokls W ol (he Cily of,, BAI0N Rowge + In tha gt
Enat Baton Rougs | snd ica ima o, _L0VIslane « 01 il Ao, ol duly awvata aceoiding to
Thi Faw ofenyt Sl dopose ond toy Qinl:
1am__Fragkie Wynn .»,. Plrostor ¢f Risk and Gonpllance Munagement
’ {Hopa) {Tilie, Bonfllan, ofe.}
oftiw £rmof  HAE Bawlpman Berveoa, Ino, , thio Bjudtr fiaking the bid okt

Penjosd Bams $T4-020-4500 | CHND240T £ TO20004K STRERT SWEHEEH
iy Prefoct Bo 8T1-020-4508 FOHNOZART 1020801 STREET SWEEPER
[edainl Peplast Hu

AOT Frofoct Ho

And Ut pxosated te old BIS vl full aiotky 26 (o do, 0t 6ok GXRtat Inb ok, diraelly ot Indlaely antored
(o g% oytaeen), palieipated i any bllsion, or aitonvlsn dahen any nelia [ taskialat of 108, solpoitive
widulng b connealle val tho alevs tamed piejast, ahd hat o etvfantonth sontolrad fn edld BUE it (o dile
alfldovld ora leuo ahy coraah, snid nads Wit full Kieiiady Mt i Ofy of Ghaiydlor roliee ypai the btk of the
nm‘?gmlnln(wmksau I watd Bled sad b (e etatoctonts confalied f o tfnvR T avavdtig o Qontingl for Win
ook Peojunt,

:hlm itdar angifas, sy slordna Andl suliniting tite ITd or propooed, ke tha bert o] i or {iar kiowlidgs and halat,

1. Notadera nppmg:m!nd fanda e Tpan pald ut W 1k pald, by ar oit Dishal? of tha undonalgned, to may
putoun for wausnoini of allempiiig ta lfashen an +flleer ar eniployan ot any Fadiat aganoy, & tgnthinr
of Qongroes, on oiftar of anilayee of Congrats, of nh tiwpbyen of o Mamiet of Oongines, of an
anployab of b Manthot o Conprann, In eipmadiin wimibe avardlng of any Faderlcontrest, (he hioklng of
oy Fodurst grant, Uis mokley o] 2oy Faderal [ean, (e entaing ffo any srupomsve angsnwl, st e
axtenston, contAtation, renswel, omandment, of mouifilion of any Fadetal conlind pront, {oam. of
saoparellyo aqmament, rnrv, snanéniai, of niodimeallon ol bny Foderd! santeadl fram, daw, of
anpperalive agronaimnl, :
it aiy farigs athar hon Fadosslly oppioprinted fnte hnve bobn piokd ar A fie piltl to any fraron fod
infuenctng o oRomiptng fo blluante An offiaer of ampidyte of aty Fedstol bganey, o lAsmbar af
Canpredo, 4q alfeer of umplnyas of Cojiistn, or an employas of o Momher af Cangratd it delinteiion
wllli Ihle Fodoral ganbiact, grant, Joat, 65 nnﬂfamllw opraement, e vndoreked alisd norplels and
sllyl Doitand mm-LLL "Dlactosia toray fo Repart Loblitng? b aogordanee wilh liv [noletionm,
Coplob of Pampddl, "Olooksum Foiin fo Repuit tobbising®, oo ovaliabila ol ADOT Qosdrelo aged
sphodleaflon fordean, 106{ W faskeen, Ruom 1248, Phosnls, A% 05007, Thia colAgalion Iv o tiaterle
tesfaneniation of fast upen wisel sbllantn vmp plecad winn Wiln hunoastiols was mada ur valipud ntv,
ahnlavion of Bie peridication 4 @ prerequlete for visking oF shivring 1o thla ftans asllo) Tapohad By
fioeflon §552, Title 34, U8, Oolla, Ary pafattwho falls 16 {li tha requdead carliation shall lsa suljeeilo
o elvil ponally of not 16sh tan 310,606 and sl nrara than $1,600,00 for andh aush bz

b

Pidusal denellotlon Bl GBS < FIAYA 122 GHLIEAT AUDT Upsaitaaliet (031

#




T Jdidor aleo opceae, Ty wm]\iumn fin o7 jtor el or prenasm Bia fe or ehe shall et Vel e
tangddagu of lile cenlliiention e (retindad In v nibeonlraats, and loviar Loy snhagminislp wikish pregod
E110 '(djimlm fnnt ol egen oUlcantndlors ond tower (lor oulioontralore ohall eorliiy and diatlose
fcordingly,

‘The Tity of Ghantier il Keep tho pilme contmclers canifizatiung on fis 5o gl of sheh exgtant hid
f;u;mnln. Enels gtone ougiraalor ehals koap Indhvidun] sortilentlana Jrom uB vufsponttactnsp atul Fotvar Hot

trlh‘};lanl{nnlum cinn?ln, Gotliieatlany siuiBito okl fof Rirep youes folipydng cahsplatioh tid ndoplariun
of ey plygn projonl,

Dlatianyre fomin tor tha utmo opftavio ahal ke olbmlitad (o the ﬁn?lnw of fha nsansituellon
cenleranes, Biaslonn fornta dar auliaakisoslors and fviaz dar enliconlraciore thad bo oulmilisd o Hio
Engliaoy by tha prinva ol¥eaetor afong vt fhe suliaiis) ol nash subcenbacd or lowar Har bulseaptaot bg
rentired pagar 23 OFR A3EA mmd ADOT afmlrual!on 400,01 wltsn sald ¥ubaonluaels oxgaad STOB000.00
Bty the pensrmanca of {16 eonleith tho prime eontzutior nd sny elfptied bilbontraviora ahbdl fte
yabood @lnclustiis Jomn ol the end of sath etlendnt yusr quader I Yideh tVenin nebile kinh matarally
aifeet {ha nocuitnty of any povieuely flad disglonius tomt, Diocloture forve Wil be oubmitled Iy e
anginoss ta the Prmbaral Highwiny Adralolairatkn far fatthar proceesing.

1 furtive wistranst (ol o porson of galing agenty ias hiao pagiployacl 6 taloiiad to sotelt be-notiied dulch

conlised, { upar an ageaomiont of etdarstonding tas o asinniinelon, pareantals, iokaraga or cantingond
{at, mxeepl bonallde smployans or hennfhle avlobiniind dentaterzial ar oxling aganelas malntalnoed ty:

g
Sigiotute of DElder é ; ﬁ

Trankie Wynn
Priitad of Typsd Hame ofRldder !

;
!
i

{tegulrad
HOTAR

Sultribad ool aytarn to oo nia

o edD weya VW g eber o, 2202\ aan

ey Pl :
T
o H{": ' .3 s

Iy 0 oS
Hi ‘%ﬁ 5
- 7l

RO

IR

M oS i,
} -%\?g:w

-
Fa - ]
L)

7
<,

’?-I fi
IR i
. mﬁ
R

" PATHI
iy

Frdardl Hon-Dolfitfon Bitdian Gerstbatons » BHIVA 123 GER $3IALAUGT Sprediuaiy (ARSI

32



FEDERAL DOCUMENTS 2.0

PROMPT PAY PROVISION

20201005

33




CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

(09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

i salistactory progress Is being made, the contractor will receive: a payment based on ihe
amount of work completed. Progress payments may be made by the LPA/ Subreciplent
Procurement Office to the contractor on the basis of an approved eslimate of the work
performed during a preceding pertod of time. The progress payments shall be pald on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed recelved by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subreciplent Procuremnent Office for fhe submission, review or
approval of the estimate of the work. The Leassubreciplent Procurement Office by mittual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments on afl oiher contraclts. Payment to the contractor on Ihe basis of
a duly certified and approved estimate of the work perfornied during the preceding calendar
monih under the contract may include payment for material and equipment.

An estimate of the work submitted shiall be deemed approved and cettified for payment after
seven days from the dale of submission unless before that time the LPA/Subrecipient
Procurement Office or Deslgnee prepares and issues a specific wiitten finding setting forth
those lems in detall In the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipent
Designee to finalize monthly eslimale. The progress payments shall he pald on or before
14 days after the estimate of the work [s ceriified and approved in accordance with Arizona
Revised Statutes Section 34-221.

The contractor shall pay to the contractor’s subcontractors or materlal suppliers and each
subcontraclor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of recelpt of each progress payment the respeclive amounts allowed the
contractor or subconiractor on accounl of the work performed by the subcontraclors, to the
extent of each subcontractor's Interest, except that no contract for construction services may
materlally alter the rights of any contractor, stibcontractor or molerial supplier to recelve
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting
that the subcontractor be notified by the Subreciplent Procurement Office in writing within
five days from payment of each progress paymenl made to the coniractor.

Prompt Pay and Paynient Reporting Provisions- /6
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Subcontractor Payments:
{1} Retention:

if the prime contract does not provide for retention, the conlractor and gach subcontractor of
any tier shalf not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontraclor of any tier shali not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

{2) No Set-offs Arising from Other Contracts:

if a subcontractor is performing work on mulliple confracts for Ihe same confraclor or
subcontractor of any tier, the contraclor or subcontractor of any tier shail not wilhhold or
reduce payment from lts subcontractors on the contract because of disputes or claims on
another confract.

{3) Partial Payment.

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontraclors within seven days of receipt of payment from the LPA/Subreciplent
Procurement Office. Notwithstanding any provision of Arizona Revised Statules Sectton 34-
221, the parties may not agree otherwise.

{4) Final Payment:

The contractor and each subcontractor of any tier shali make prompt final payment to each
of lls subcontractors. The contractor and each subcontractor of any tier shall pay all
monles, including relention, dite to s subconfractor wilhin seven days of receipt of
payment. Notwilhstanding any provision of Arizona Revised Statutes Section 34-221, the
partles may not agree otherwise,

(5) Payment Reporting:

For the purposes of this subsection “Reportable Contracls” means any subcontract, of any
tier, DBE or non-DBE, by which work shali be performed onh behaif of the contractor and any
contract of any ther with a DBE matertal supplier.

The requirements of this subsection apply to al Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azulracs.com. No Jater than fiteen calendar days after the preconstruction conference,
the contractor shall log into the system and enler or verify the name, contact information,
and subconiract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information In the LPA DBE System. Reportable contracts Information shall be entered into

Erempt Pay and Payment Reporting Provislons: 25
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the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The confractor shall report on a monthly basis indicating the amounts aclually pald and ihe
dates of each payment under any Reportable Contract on the project. The contractor shall
provide Information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a doliar value of zero_ If {he
conlractor does not pay {he full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of ihe Monthly Payment
Audit of the LPA DBE System.

in addition, the contractor shall require that al participants in any Reportable Contract
eleclronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment nofification and the contractor shall actively monitor the system 1o ensure that the
verifications are Input. The contractor shall proaclively wolk to resolve any payment
discrepancies in the system between payment amounts it reports and payment confimation
amounis reported by others.

The contractor shall ensure that all Reportable Confract payment activily Is in the LPA DBE
Syslem. This includes all lower-tier Reportable Gonfracts.

"The confractor shall maintain records for each payment explaining the amount requested by
the subcontraclor, and the amount aclually paid pursuant to the request, which may Include
but are not fimted to, estimates, involces, pay requests, coples of checks or wire transfers,
and lien waivers In support of the monthly payments In the system.

The contractor shall ensure that a copy of this Subsection is included In every Reporiable
Conlract of every tier,

{a)  Sanctions for Inadequate Reporting.

For each Reportable Contract on which the contraclor falls 1o submit timely and complete
payment Information the LPA/Subreciplent Procurement Office will retain $1,000.00 as
liquicated damages, from the monles due lo the contraclor. Liquidated damages will be
deducled each monih for each Reportable Contract on which the contraclor falls to submit
payment Information until the contraclor provides the required Information as described
hereln. After 90 conseculive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contracl on which the
contractor fails to report until the Information is provided. These liquidated damages shall
be in addition to all ofher retention or liguidated damages provided for elsewhere in the
confract.

{6) Completion of Work:
A subconlractor's work is satisfactorlly completed when all the tasks called for in the

subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Cffice.

Frompt Pay and Payment Repottiag Provislons- 316
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{7) Disputes:

i there is a discrepancy belween what is reported by the contractor in the LPA DBE System
and what the subcontractor indicales, an alert emall will awtomatically be sent to the
contractor. The emall will be sent to the emalt address provided by the contraclor in the
LPA DBE System. it is the contractor's responsibility to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as eanly as practicable but in no case faler than seven days after the date of the
alert emall.

The LPA/Subrecipient will determine whether the conltractor has acted In good falth
concerming any such expianations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and recelve documents from the conlraclor and afl subconlractors of any
tler, in order to detenmine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes.

(8} Non-compliance:

Fallure to make prompt pariial payment, or prompt final payment including any retention,
within the time frames established above, witl resull In remedies, as the L PA/Subreciplent
Procurement Office deems appropriate, which may include bul are not limjted to:

{a) Llguidaled Damages: These liquidated damages shall be In addition to all
ofher retenfion or liquidated damages provided for elsewhere in the
contract,

(i) The LPA/Subreciplent Procurement Office will withhold two times the
disputed dottar amouni not paid to each subcontraclor.

(i full payment 1s made within 30 days of the LPASubrecipient
Procurement Office’s payment to the confractor, the amount withheld
by the LPA/Subreciplent Procurement Office will be released.

(I full payment Is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment 1o the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withhield. The
LeAsSubreciplent Procurement Office will refain 26 percent of the
monles withheld as llquidated damages.

() Additional Remedies. If the contractor fails to make prompt payment for
three consecufive months, or any four months over e course of one

Prompt Pay and Payment Repoiting Provisions- §/5
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project, or If the contractor fails to make prompt payment on two or more
projects within 24 monins, the LPA/Subreciplent Procurement Office may,
In addifion, Invoke the following remed|es:

{1y Withhold monthly progress payments unlil the issue Is resolved and full
payment has been made to alf subcontractors, subject to the liquidated
damages described in paragraph (a) above,

(i) Terminate the contract for defautt,

(I Disqualily the contractor from fulure bidding, lemporarlly of
permanently, depending on the number and severity of violations, it
applicable,

In determining whelher figuidated damages will be assessed, the extent of the liquidaled
damages, or additional remedies assessed, the LPA/Subreciplent will consider whether
{hese have been other violations on this or other federal-aid contracts, whether the fallure to
make prompt payment was due to circumstances beyond the contractor's control, and other
clreumstances, The contractor may, within 15 calendar days of recelpl of the decision of the
LPA/Subreciplent, escalate Ihe decision according to the centract’s escalation process.

Prampt Pay and Payment Reporting Provisions- 5/6

38




FEDERAL DOCUMENTS 3.0

TITLE VI ASSURANCE
TITLE VI APPENDIX A
TITLE Vi APPENDIX E

0201088

39




Local Public Agency/ MPO or COG
Title Vi Assurances

The City_nf Chandler {hereln referred to as the "Reciplent”), HEREDY AGREES THAT, as a concition to
recaiving any Federal financial assistance from the U.S, Departmant, of Transportatlon (DOT),
through Federal Highway Administration ond Arlzona Department of Transportation, 1s subject to
and will comply with the following:

Statutory/Rerulatory Authotittes

»  Title VI of the Civll Rights Act of 1964 (42 U,$.C. § 2000d &t seq., 78 stat, 252}, {prohiblts
discrimination on the hasks of race, calar, national origin); ’

o 49 CGER Part 21 {antitled Non-discrimination In Federolly-Assisted Progroms Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

» 28 C.F.R. section 50.3 [U.S. Pepartmant of Justice Guidelines for Enforcament of Title Vi of
the Civll Rights Act of 1964);

« 23 CER. Part 200 Subchapter C-Civil Rights (Title Vi program implementation and related
statues)

The preceding statutory and regulatory cites hercinafter are referred to as the "Acts® and
"Regulations,” raspectively,

Genaral Assurances

in accordance with the Acts, the Regulations, and other pertinent directives, clreulars, policy,
memeranda and/or guidance, the Reclpient hereby glvas assurances that 1t will promptly take any
moasures necessary to enstire thats

"Na person In the United States shall, on the grounds of race, calor, or natlonal
orlgin, be excluded from participation In, be denled the benefits of, or be otherwise
subjected to discrimination under any program or detivity, ¥ far which the Reclplent
recelves Federal financial assistonce from DOT, including the Federal Highway
Administration.

Tha Civil Hights Restoration Act of 1887 clarifled the original Intent of Congress, with respect to Title
Vi and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabllitation Act of 1973}, by restoring the broad, Institutional-wide scope and coverage of
these non-discrimination statutes and requirements to Include all programs and actlvities of the
Reciplent, so long as any portion of the program is Federally assisted,

Spacilic Assurances

Mate spacifically, and without fimiting the above general Assurance, the Reclplent agrees with and
glvas the followling Assurances with respact to Its Federal Ald Highway Progrant,
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1, The Recipient agrees thal each "activity," "facility,” or “progeam,” as defined In §§ 21,23 {b)
and 21,23 {e) of 43 C.ER, § 21 will be [with regard to an "an "activity") facilitated, or will be {with
regard to a "facility") operated, ar will ba (with regard to o Inrogram"} conducted In compllance
with all requlremants Imposed by, or pursuant to the Acts and the Regulations.

2. The Reciplent wilt insert the following notiftcatian In all sollcltations for bids, Requests For
Proposals for work, or matertal subject to the Acts and the Regulations made In connectlon with afl
Federal Afd Highway Program and, in adapted form, In alt preposals for nogotiated agraements
regardless of finding source:

"The City of Chandler, in accordance with the provisions of Title Vi of the Civil
Rights Act of 1964 (78 Stot. 252,42 U.5.C. §§ 20004-9} and the Regildetions,
hereby notifles ofl bidders that it will affirmatively ensure that any contract
entered Into pursuant to this advertisement, disadvantaged business
enterprises will be affarded full and fair opportunity to submit bids In response
to this invitation ond will not he discriminated against on the grounds of race,
color, or natlonal erigin In consideration for an award.”

3. The Redplent wlll insert the clausos of Appendlx A and & of this Assucance In every contract
or sgreement suliject to the Acts and the Regulations.

4, The Reciplent will insert the clauses of Appendix B of this Assurancs, as a covenant running
with the land, In any deed from the United States affecting or recordlng a transfer of real property,
structures, use, of improvements thereon or Interest thereln fo a Reclpient,

5. That where the Reciplent recelves Faderal financlal assistance to a cansteuct a facllity or part
of a facllity, the Assurance wifl extend to the antire faclity and facilitias operatad Ih connectlan
therewith.

6. That where the Reciplent racelves Federal flnancial assistance In the form, or for the
acqulsition of real property or an Interest In real property, the Assurance wiil extend to rlghts to
space an, ovar, or upder such proporty,

7. That the Reciplent will include the clauses set forth in Appendix ¢ and Appendlx D of this
Assurance, 8s a covenant running with the land, In any future deeds, leases, licenses, permils, or
slimliar Instruments entered Into by the Recipient with other partles:

a, for the subsaquant transfer of real property acquired or improved under the
applicable activity, preject, or program; and : ’
b, for the construction of use of, or accass to, space on, over, of uader real property
acqulrad or improved under the applicable activily, project or program.

8, Thal this Assurance obligates the Reclplent for the periad durlng which Federal
finpnclal assistance Is extended to the program, except where the Federal financial asslstance s to
provide, or is In the form of, personal property, or real property, or Interest thereln, or strugiures
of Improvements thereon, In which case the Assurance obligates the Reciplent, or any transferenca
for the longer of the following periads:
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a - the period durlng which the property Is used for a purpose for which tha Federal
financll assistance 15 extended, or for another purpose lnvolving the provislon of similar
services or-benefiisy or .

b, the period dusing which the Reciplent retalns ownership or possession of the
property.

9,  The Reciplent will provide for such methods of administration for the program as are found
by the Sacretary of Transportation ar the officlal whom he/she delegates speclfle authority to glve
roasonable guarantee that It, other reciplants, sub-reclplants, sub-grantees, cantractors,
subcentractors, cohsultants, transferees, succassors In Interest, and other participants of Federal
financlal asslstance under such program will comply with all requireiments Imposed or pursuant to
the Acts, the Regulations, anc this Assurance,

10, The Reclplent agrees that the United States has o right to seek judiclal enforcament with
rogard to apy matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, The Cliy of Chandler also agrees to comply {and requlre any sub-
retiplents, sub-grantees, contructors, successers, transferees, and/or assignees to comply) with all

- appleable provisions poverning Federol Highway Administration or Arlzona Deportment of .
Transportation nccess to records, accounts, documents, Infarmation, facilitles, and staff, You also
racognlze that you must comply with any program or compllance reviews, and/or complaint
Investigations condacted by the Federal Highway Adminlstration or Arirona Department of
Tronsportation, You must keep records, reports, and submit the material for revlew upon request
o Federal Highway Administratlon, Arzone Depertment of Transportation, or Its deslgnae
in timely, complete, and accurate way, Additionally, you must comply with ali other teporting, data
collaction, and evaluation requirentents, as preseribed by law or detalled In program guldance,

The City of Chandler glves this ASSURANCE in conslderation of and for obtalning any Federal
prants, foans, contracts, agreements, property, andfor discounts, or other Federal-aid and Federal
financlal assistance extended after the date hereofto the reciplents by the U.S. Department of
Transportation under the Federal Highway Administration and Arizony  Department of
Transportotion, This ASSURANCE Is hinding on Arlzona, other reclplents, sub-reciplents, sub-
grantees, contractors, subcontractors and thelr subcontractors’, transfarens, successars In Interest,
and any other particlpants in the Federal Ald Highway Program the petson{s) slgning belaw 1s
authorized to sign this ASSURANCE on behalf of the Recipient.

Clty of Chandler -
(Name of Raciplent) I

ot Ko T ,
e DATED 74?@#@

Eﬁ‘w“ﬂ(’ % '3 oo Iy ¥ U/(!uvllé{
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APPENDIX A

During the performance of this ceniract, the contractar, for lsally its assigneas, and successors In interost
{herelnafter refecred to as the "contractor”) agrees as follows:

1, Compllance with Regulations: The contractor (herelnadter includes consultants) will comply with the
Acts and the Regulations relative to Nez-discrimination [n Federatly-assistad programs of the U.5, Departnient of
Transportatlon, Federal Highway Administeation or the Arlzona Department of Transportation, asthey may be
amendet from Lime to tme, which are heretn incorporated by reference and made a part of tis contract.

2 Non-tscrimination: Tie contractar, with regerd to the work performance by it durlig the contraet, vill
not discriminale on the grounds of race, color, or national origin in the selection and retention of

subcontractors, Including procurements of eaterlals and leases of equiprent, The contraclor will not-

parlicipate divectly ar Indlcectly in the discriminatlon prohibited by the Acls and the Negulations, including
employment practices when Lhe contract covers any ectivity, projoct, or program set forth [n Appendix B of 49
CFR Part 21,

3, Solicitations for Subtontracts, Including Procuremants of Matexlals and Equipments In olf sollcitations,
either By compelitlve bidding, or negotiation wiade by the conlractor for work ta be parformed onder a
suhcontracl, including pracuramants of materlals, or leases of equipment, each potential subcontracter or
supplier wii be nolified by lhe contractor of Uie contractor's ohiigallons nder this contract and the Acts and
flegulatlons refativa to Non-discrimination on the grounds of tace, color, or trational otlgin,

4, tnformation and Reparts: The contraclor wht provida all information and reports reguired by the Acts,
the Regulations, and directives issued pursuant thereto and will permil access to it books, records, accounls,
other sourees of Information, and its facilities as may be determined by the Reciplent, the Federal Highwoy
Admiiistration vr AtTzons Department of Trapsportalion to be pertinent to ascertaln comphance with stich Acts,
Regulations, and Instructions, Where any information requlred of & contractor |s in the exclustvi pussession of
anothar who falls or rofuses to furaish the Information, the contractor will so cartify to the feclplent, the

Federal Highwoy Adminlstration, or Arlzone Depariment of Transportolion, as appropriate, and wilk sel farth -

what efforts it has made to obtaln the information,

8, Sanctions for Nohcompliancel In the evant of a contractor's noncompllance with the Nen-discrimination
provislens of this contract, the Reclplent will impose such contract sanctlons as It or the Federal Highway
Administration or Arfzona Depariment of Transportation, may determine to be appropriate, inchuding, but not
[imited to:

" a.withholding paymants to the contractor under the contract untit the contractor somplles; and/for
b.cahcellng, terminating, or suspending a contract, by whele or In part,

6 Intorporation of Provislonst The contractor will Include the provislons of paragraphs one through sl in
every suhcontract, Inchuding procurements of inaterlals and laasas of equipment, unless exempt by the Acts, tho
Regulations and tirectivas Issued pursuant thereto, The conlracter wil take action With refuest to any
subcontract or procurement s the Reciplent, the Federel Highway Adininistration, or Arlzopa Departmient of
Transportation may direct a5 2 means of enforcing such provisions including sanctions for noncompliance,
provided, that If the contractor becomes Involved I, or s threatened with litlgation by B ssbcontractor or
suipplier berause of such direction, tha contractor may reguest the Reciplent to enter Inte any litigatlon (o
prolect the Interests of the ReciplenL, In agdltion, the contractor may request the binjted States t enter lnto the
[igatlon to protect the Interests of the United States, ‘
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APPENDIX E

buring the performance of this contract, the contractor, for Itsalf, its assignees, and successors In
interest {hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not Himited 1o

Pertinent Non-Dlseeimination Authoritles:

. Title VI of the Cvil Rights Act of 1964 {42 U.S.C. § 2000d et seq, 78 stat. 252}, {prohibles
diserimination on the basis of vace, color, natlonal origin}: and 49 CFR Part 21,

s The Uniform Relocation Asslstance and Real Property Acqulsition Policles Act of 1970, {42
U.S.C. § 4601}, {prohibhts unfalr treatment of persons displaced or whose property has been acqulred
hecause of Federal or Federal-ald programs and projects);

N Federal-Ald Higlwway At of 1973, [23 U.S.C, § 324 at seq.), (prahibits discrimination on the basls
of sex); ' '

. sectlon 504 of tho Rehabllitation Act of 1973, (29 US.C. § 794 et seq.}, as amended, (prohiblts
discrimination on the basts of disabllity); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, {42 US.C. § 5101 ef seq, {prohibits
diserimination ob the basls of age); '

* Alrport and Alrway Improvement Act of 1982, (9 USC § 471, Sectlon 47123), as amended,
{prohibits discrimination based on race, creed, color, hatlanal origln, of sex);

. The Civll Rights Restoration Act of 1987, [Pl. 100-209), (Broadened tha scope, coverage and
applicability of Title Vi of the Civil Rights Act of 1964, Tha Age Discrimination Act of 1975 and Sectioh
504 of the Rahabilitation Act of 1973, by expanding the definition of the terms "programs or activities™
to Include all of the programs or activities of the Federal-atd reciplents, sub-reclpients and contractors,
whether such programs or aclivities are Federally funded or not);

N Titles It and 11l of the Americans with Disablfitles Act, which prahibit discriimination on the hasls
of disability In the operatlon of public eatities, public and private transpottation systetns, places of
public accommodation, and certaln testing entities {42 W.S.C. §§ 12131-12189) as implemented by
Department of Transportatlon regulations at 49 CF.A, parts 37 and 38;

. The Fedaral Aviation Administration’s Non-disceimination statute (49 US.C. § 47123} {prohibits
diserimination on the hasls af race, color, national origln, and sex};

‘ Execulive Order 12898, Federal Actions to Address Environmental Justice In Minority
Populations and Low-income Populations, which ensures discrimination agalnst minorlty populations
by discouraging programs, policies, and activitles with disproportlonately high and adverse human
health or anvironmental effects on minority and low-income populations;

. Exacitiva Ordor 13166, Improving Access to Services for Persons with Lmited English
Proficiancy, and resulting agency guidance, national origln diserimination Includas discrimination

because of fimited English profictency {LEP). To ensure compliance with Title VI, you roust take-

reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed, Reg, at
74087 to 74100); ‘

. Title IX of the Educatlon Amendments of 1972, as amended, which prohiblts you from
discriminaling brecause of sex In education programs or activities {20 U,5.C. 1687 et seq).
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PROFESSIONAL SERVICES
DBE FROVISIONS

(PROJECT SPECIFIC - CONTRACTS)
FOR USE ON LPA/SUBRECIPIENT FEDERAL AID PROJECTS WITHOUT DBE GOALS
*  NOTE: REFER TO EDITING INSTRUCTIONS IN SECTIONS 13.0 *

(LPA PS EPRISE, 8/26/2018)
DISADVANTAGED BUSINESS ENTERPRISES!

1.0 Policy:

The Atizona Depariment of Transporiation (hereinafier the Deparment) has established a
Disadvantaged Business Enterprise {DBE) program in accordance with the regulations of the
U.8. Depariment of Transportation (USDOT), 49 CFR Part 26. The Depariment has received
Federal financial assistance from the U.S. Department of Transportation and as a condition of
tecelving this assistance, the Department has signed an assurance that it wili comply with 49
CFR Pan 26,

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate In USDOT-assisted contracts. [t s also the pelicy of the
Depantment: .

1. To ensure nondiscimination In the award and administration of USDOT-assisted
confracts;

To create a leve! playing field on which DBEs can compete faly for
USDOT-assisted confracts;

. To ensure that fhe DBE program Is narrowly taflored In accordance with appilcable
law;

. To ensure that only firms that fully meet 49 GFR Part 26 eligiblity standards are
counted as DBEs;

To help remove barvlers to the participation of DBES in USDOT-assisted contracts,
To asslst in the development of firms that can compete successfully in the market
place outside the DBE program; and

To promote the use of DBES in all types of federally-assisted contracts and
procurement aclivities,

N oo A N

[t Is also the policy of the Deparfment to facilitate and encourage participation of Smali
Business Concems (SBCs), as defined in Subsection 3,0, in USDOT-ass|sted contracls. The
Deparimen! encourages consultants 1o take reasonable steps to climinate obslacies to SBCS
parlicipation and to ulifize SBCs in performing contracts,

Local Public Agencles (LPA) and or Subreciplents of Federal financial assistance will
administer and manage the contracts from adverlising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compllance {e.g., reporting and monitoring) through contract closeout,
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2.0 Assurances of Non-Discritnination:

The consullant, subreciplent, or subconsufiant shall not discriminate on the basis of race,
color, sex or national ofigin in the performance of this contract. The consultant shall carry oul
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts, Falture by the consultant 1o camy out these requirements [s a material breach of this
contract, which may result In the termination of this contract or such other remedy as the the
LPA/Subrecipient with the Department's concurrence deems appropriale, which may Include,
but are not limiled k!

1. Withholding monthly progress payments;

2. Assessing sanclions;

3. Liquidated damages;

4. Disqualifying the consultant from submitling $0Qs, or any other forms of proposals, as
non-responsible;

5, Ganceliation, termination, or suspension of the Conlract, in whole or in part.

The consuliant, subrecipient, or subconsultant shall ensure thal all subcontract agreements
contain this pon-discrimination assurance.

3.0 Definitions:

(A) commercially Useful Function {(CUF): Commercially Useful Function ts defined fully in
49 CFR 26.55, which definltion is incorporated herein by reference,

(B} bisadvantaged Business Enterprise (DBE): a for-profit small business concern which
meels hoth of the foliowing requirements:

(1) s at least 51 percent owned by one or more soclally and economically
disadvantaged individuals or, In the case of any publicly owned business, at least &1
percent of the stock is pwned by one or more such Individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged Individuals who own it.

(G) NAICS Code: The North American [ndustry Classification Syslem (NAICS) is the

standard used by Federal stalistical agencles in classifying business establishments for
the purpose of collecting, analyzing, and publishing statistical data refated to the U.S.

business economy.
{D) Non-DBE; any firm that is not a DBE.

(E) Race-Consclous (RC): a measure or program focused specifically on assisting anly
DBEs, including women-owned DBEs,
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(F) Race-Neutral (RN): a measure or program used fo asslst all small businesses. For the
purposes of this part, race-neuiral includes gender-neulrality.

{G) Small Business Goncern {SBC): a business that meets all of the follawing conditions:

{1y Operates as a for-profit business registered to do business in Arizona;

(2) Operates a place of business primarfly within the U.S., or makes a significant
confribution 1o the L.S. econoiniy through payment of taxes or use of American
producls, materials, or fabor;

{3) Is independently owned and operated;

{4) 15 not dominant in Its field on a national basis; and

(5) Does not have annual gross feceipts that exceed the Small  Business
Administration size standards average annual fncome criteria for s primary North
American Industry Glassificabion System (NAICS) code.

{i) Socially and Economically Disadvantaged Individuals: any individual who 1s a
citizen (or lawiully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a sodially and economically disadvantaged
individual on a case-by-case basls.

(2) Any individual in the Tollowing groups, members of which are rebuttably presumed
to be socially and econamically disadvantaged:

{)) "Black Americans,” which includes persons having orlgins In any of he Black
racial groups of Aftica;

(i} "Hispanic Americans," which Includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Porluguese cuiture or origin, regardless of race;

(i) “"Native Americans," which includes persons who are enrolied members of
federally or Slate recognized Indian tribe, Alaskan Natives or Native
Hawalians;

(v} “Aslan-Pacific Americans,” witich includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thalland, Malaysia, Indonesia, the Phllippines, Brunei,
Samoa, Guam, the U.S. Trust Temitories of the Paclfic istands (Republic of
Palau), the Republic of the Northemn Marianas Istands, Macao, Fiji, Tonga,
Kiribatl, Tuvaly, Nauru, Federated Stotes of Micronesla, or Hong Kong;
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(v) “Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka;

(viy “"Women?

(vii) Any addiional groups whose members are designated as socially and
ecanomically disadvantaged by the Smali Business Adminisiration (SBA), at
such time as the SBA designation becomes effective.

4.0 Working with DBES:

The Department works wilh DBEs and assists them in their efforts fo participate in the highway
construction program. Al proposers should confact the Department's Business £ngagement
and Compliance Office (BECO) by phone, through emall, or al the address shown below, for
assistance In thelr efforts to use DBEs in the highway consiruction industry. BECO contact
information is as foliows:

Avizona Depaniment of Transportation

Business Engagament and Compilance Office
1801 W. Jefferson St, Suite 101, Mall Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX {(602)712-8429

Email: ContractorCompliance@azdot.gov
Webslie | www.azdol.govibec

4,01 Mentor-Protége Program

‘The Department has established a Menlor-Protégé program as an iniffative to enccurage and
develop disadvantaged businesses In the highway construction Industry,  The program
encourages prime consullants to provide certain types of assistance o cerlified DBE
subconsuitants. ADOT encourages consultants and certified DBE subconsultants o engage ina
Mentor-Protégé agreement under cerlain conditions, Such an agreement must be mulually
beneficial to both parties and to ADOT In fultiling requirements of 49 CFR Part 23. For guidance
reggr.(:ing this program refer to the Mentor-Protégé Program Guidelines avallable on the BECO
website.

The Mentor-Protégé program 1s Intended 1o Increase legitimate DBE activities and is not
intented {o diminish nor circimvent existing DBE rules or regulations.

5.0 Applicaniiity:
The Department has established an overall annual goal for DBE participation on Federal-aid

contracts. The Deparimant intends for the goal to be met with a combination of race consclous
efforts and race heulral efforts. Race constious participation occurs when the consultant uses
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a percentage of DAES, as defined herein, to meet the contract-specified goal. Race neuiral
efforls are those thal are, or can be, used lo assist all small businesses or Increase
opportunities for all small businesses. The regulalion, 48 CFR 26, defines race neutral as
when a DBE wins a prime contract through customary competitive procurement procedures or
is awarded a subcontract on a prime contract thal does not carmy a DBE contract goal.

The DBE provisions are applicable to all consullants including DBE consultants,
6.0 Cedification and Registration:

6.01 DBE Certification:

Ceriification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise.”

(2) The submisslon of documents perfaining to the Tm(s) as slated In the appHcation(s),
including but not Timited to a statement of sacial disadvantage and a personal financial
statement.

(3) The subniisslon of any addttional information which the Department or the applicable
Arizona Unifled Certification {UCP) agency may require to determine the fimm's ligibility to
participate in the DBE program.

(4) The Information obtalned during the on-site visits to the offices of the firm and fo active
job-sites,

Applications for cerfiiication may be filed online with the Departmen! or the applicable UCP
agency al any ime through the Arizona Unified Transportation Registration and Cerlification

System (AZ UTRACS) websile al hitp:/iwww.azulracs com.

DBE firms and firms seeking DBE cedificalion shall cooperate fully wilh requests for
information relevant to the cerfification process. Fallure or refusal to provide such information
is a ground for dental or removal of cerlification.

ADOT Is a member of the AZ Unlfied Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credil on ADOT projects. A list of DBE finms certified by
AZUCP is avaliable on the Internet at htip:/www azutracs.com. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a varlely of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this Information, nor does
ADOT represent that any licenses or regisirations are appropriate for the work fo be done.

The Department's certification of a DBE Is not a representation of qualifications and/or abliities

not does Il mean that a DBE 1 Is guaranteed or entifled to recelve or be awarded a contraci.
Being certified simply means that a firm has met the crileria for DBE cerlificalion as outlined in
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49 CFR Part 26. The consultant bears all risks of ensuring that DBE fimis selected by the
consuitant are able to perfonn the work,

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, ADOT's DBE Program incorporates  contracting
requirements to facilitate participation by Small Business Concems {SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do husinesses in Arizona that
meet the Small Business Administration {SBA) slze standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code

While the SBC component of the DBE program does not require titilization of goals on
projects, ADOT and the LPA/Subreciplent strongly encoirages consuitants to utilize small
businesses that are registered in AZ UTRACS on thelr contracts, In addition to DBES meeting
the certification_requirement. The consultant may use the AZ UTRACS website to search for
certified DBES and registered SBCs that can be used on the conlracl. However, SBCs that are
not DBEs will not be counted toward the DBE pariicipation.

SBCs can register online at the AZ UTRAGS website.

The Depariment’s registration of SBCs is not a representation of quaillications and/or abilities
nor does 1t mean that an SBC firm is guaranteed or entitied to receive or be awarded a contract.
Being SBC registered simply means that a fim has met the criteria for SBC regisiration as
ouliined in 49 CFR Part 26. The constitant bears ali risks of ensuring that SBC fims selecied
by the consullant are able to perform the work.

7.0 DBE Financlal Institutions:;

Tne Depariment thoroughly Investigates the full extent of services offered by financial institutions
owned and controlled by soclally and economically disadvantaged Individuals in its service area
and makes reasonable efforls to use these institutions. The Depariment encourages prime
consultants fo use such institutions on USDOT assisted contracts. However, use of DBE
financial institutions will not be counted foward the DBE participation.

The Depariment and the LPA/Subreciplent encourages prime consultants to research the
Federal Reserve Board website al www federalreserve.gov to identify minorily-owned banks in
Anlzona derived from the Consolidated Reports of Condiition and Income filed guarterly by banks
(FFIEG 031 and 041) and from ofher information on the Boord's Natlonal Information Center
datahase.

8.0 Time is of the Essence;

TIME 1S OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS

9.0 Computation of Time:
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In computing any period of lime described In this DBE special provision, such as calendar
days, the day from which the period begins 1o run s not counted, and when the last day of the
period is a Saturday, Sunday, Federal or State holiday, the period extends to the next day that
is not a Saturdday, Sunday, Federal or Siate holiday. In cireumsiances where the
LPA/Subreciplent Procurement Office Is closed for all or part of the last day, the period extends
to the next day on which the LPA 7 Subrecipient Procurement Office Is open.

10.0 Consultant and Subconsultant Requirements:
10.01 General;

The consultant shall establish & DBE program that will ensure nondiscrimination In the award
and administration of contracts and subcontracts.

Agreements between the proposer and a DBE In which the DBE promises rot to provide
subcontracting quotations to otfier proposers are prohibited.

10.02 DBE Liaison:

The consultant shall designale a DBE Liaison responsible for the administration of the
consuflant's DBE program. The name of the designated DBE Liaison shall be inciuded on the
DBE Intended Participation Affidavit Summary.

11.0 DBE Goal:

The Department has not established contract goats for DBE participation In this contract.
Consullants are stll encouraged to employ reasonable means to oblain DBE participafion.
Consultants must retain records In accordance with these DBE specifications. The consuttant
is nofifted that this record keeping is imporant to the Depariment so that it can track DBE
participation where only race neutrai efforts are employed.

12,0 BiddersiProposers List and AZ UTRACS Registration Requirement:

Under Tilte 49 GFR of the Code of Federal Regulations, Part 26,11, DOTs are required to collect
certain Information from all consuitanis and subconsuitants who seek lo work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
wien firms register thelr companies on fhe Arizona Unified Transportation Registration and
Cerlificalion System (AZ UTRACS) web portal at hilp/www.azutracs,cony. a centralized
database for companies ihat seek to do business with ADOT. This information will be malntained
as confidential to he extent allowed by federal and slate law.

Prime consultants and all subconsuliants, Including DBESs listed In the 80Q must be registered
i AZ UTRACS. Proposers may verify that thelr firm and each subconsultant is registered using
tle AZ UTRACS website.
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Proposers may obtain- addifional Informatlon at the AZ UTRACS websie or by contacling the
LPA/Subreciplent.

All proposers shall create a Bldders/Proposers list in the AZ UTRACS by selecting all firns,
service providers, and vendors that expressed Interest or submilted proposals or quotes for this
comtract. The Bldders/Proposers List form mus! be complete and must include the names for all
subconsullants, service providers, and venders that stbmitled proposals of quotes on this
project regardiess of the proposer’s intentions to use the fhose firms on the project.

Al proposers must complete and submit the Bidders/Proposers List online at AZ UTRACGS prior
to Cost Proposal submitial. A confimation emall will be generaled by the system. This emal
confirmation shall be submitted with the Cost Proposal.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST CONFIRMATION
EMAIL WITH THE COST PROPOSAL BY THE STATED TIME AND IN THE MANNER HEREIN
SPEGIFIED AND AS OUTLINED IN THE RFQ SHALL BE CAUSE FOR THE PROPOSER'S
COST PROPOSAL TO BE REJECTED.

13.0 Payment Reporting:

The consultant shall report on a monthly basis indicating the amounts paid to afl subconsultants,
of all fiers, working on the project. Reporting shali be in accordance with Prompt Pay
and Payment Reporling requirements section of the contract specifications.

14.0 Crediting DBE Participation:
14.01 General Requirements:

To count toward DBE pariicipation, the DBE firms must be cerlified at the time of Cost Proposal
submiission in each NAICS code applicable to the Xind of work the firm will perfom on the
contract. NAICS for each DBE can be found on the AZ UTRACS websile. General descriplions
of all NAICS codes can be found at hitpiwww.naics.com/search/,

Credit towards the consutants DBE pariicipation Is given only after the DBE has been paid for
the work performed.

The entire amount of a contract that Is perfanmed by the DBE's own forces, including the cost of
supplies and materials purchased by the DBE for ihe work on the confract and equipment leased
by the DBE will be credited toward DBE participation. Supplles and equipment the DBE
subconsullant purchases or leases from the prime consultant or its affiiate wil not be credited
toward DBE participation.

The consifant bears the responsiblity to determine whether the DBE possesses the proper
constitant’s license(s) to perform the work and, If DBE credit is requested, that the DBE
suhconsullant s certified for the requested type of wark.
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The Deparimenl's certification |5 not a representation of a DBE's quaiifications and/or abiilties.
The consultant bears ali risks that the DBE may not be able o periom its work for any reason.

A DBE may parlicipale as a prime constitant, subconsultant, or as a vendor of matertals or
supplies. The doltar amount of work {o be accomplished by DBESs, including partial amount of a
lumip sum or other simiar item, shall e on the basis of subconlract, purchase order, hourty rate,
rate per ton, etc., as agreed to belween parties.

DBE credit may be obtalned only for specific work done for the project, supply of equipment
specilically for physical work on the project, or supply of malerials to be incotporated In the work.
DBE credit will not be aliowed for costs such as overhead items, capita) expenditures (for
example, purchase of equipment), and office items.

The consultant may credit second-tier subcontracts issued 1o DBES by non-DBE subconsuftants.
Any second-tier subcontract to a DBE must meel the requirements of a first-tier DBE
subrontract,

A prime consuifant may credi the entire amount of that poriion of a contract that Is performed
by the DBE’s own forces. The cost of supplies and matenials oblained by the DBE for the work
of the contract can be included so long as thal cost is reasonable. Leased equipment may
also be included. No credit is permitted for supplies purchased or equipment leased from the
prime consultant or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
stlhcontract may be credited towards the DBE pariicipation only if the DBE's subconsultant is
itself a DBE and performs the work with its own forces. Work that @ DBE subcontracts 10 a
non-DBE firm does not count toward a DBE participation.

A prime consultant may c¢redit the entire amount of fees or commissions charged by a DBE
fim for providing a bona fide service, such as professional, technlcal, consulting, or
managerial services, or for providing bonds of insurance speclfically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
axcessive as compared wilh fees customarlly allowed for similar services.

14.02 Effect of Loss of DBE Eligibility:

If a DBE Is deemed Inellgible (decertified) or suspended In accordance with 49 CFR 26.67 and
26.88, Ihe DBE may not be considered to count toward DBE participation on a new contract, but
may be considered to count loward DBE parlicipation under a subcontracl that was execuled
before the DBE suspension or decertificalion Is effective.

When @ DBE fim or a DBE prime consultant Joses its DBE eligibility and a subcontract or

contract has not been executed before a decertification notice is issued to the DBE firm by fts
cerlifying agency, the Ineligible firm does not count toward DBE partl cipation.
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. When a subconfract Is executed with the DBE fimn before the Depariment nofified the firm of its
ineligibility, the consultant may continue to use the firm on the contract and may continue to
receive DBE pariicipation credil for the fim’s wark.

14.03 Notifying the Consuitant of DBE Certification Status:

Each DBE conlract at any tier shall require any DBE subconsultant or supplier that Is either
decertified or cerlified during the term of the contract to Immediately notify the consullant and
all patties to the DBE contract in writing, with the date of decertification or certification. The
consultant shall require that ihis provision be incorporated in any contract of any tier in which a
DBE is a participant.

14.04 Palice Officers:

DBE credit will not be permitied for procuring DPS officers, For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and wil
not include amounts paid to the officers. The broker fees musl be reasonabie.

14.06 Commercially Useful Function:

A prime consultant can credit expenditures to a DBE subconsuitanl toward DBE participation
only if the DBE performs a Commercially Useful Function {GUF).

A DBE petforms a CUF when it is responsible for execution of the work of a contract and
camles out its responsibiiities by actually performing, managing, and supervising the work
Involved. To perform a commercially useful function, the DBE must alsc be responsible, with
respect to malerals and supplies on the contract, for negotiating price, cdetermining quatity and
quantity, ordering the material, and installing (where applicable) and paying for ihe material
itself that it uses on the project. To determine whether a DBE Is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is lo be paid under the contract is commensurate with
ihe work it Is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors,

A DBE wiil not be considered fo perform a commercially useful function i its role is limited to
that of an exira parlicipant In a transaction, contract, or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE Is such
an exira participant, the LPA/Subrecipient will examine similar transactions, paricularly those
In which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the {otaf cost of
its contract with its own work force, or if the DBE subcontracts a greater porlion of the work of
a contract than wolld be expected on the basis of normal industry practice for the type of work
invalved, | PA/Subrecipient will presume that the DBE Is not performing & commercially useful
funclion.

Professional Sehvices DBE Special Provisions 4812002016
LPA PS5 EPRISE . 10112
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When a DBE is presumed not to be perforning a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The Department will
determine If he firm Is performing a CUF given the fype of work Involved and normal Industry
practices.

The LPA/Subreciplent will notlly the consultant, In writing, if il detennines that the consultant’s
DBE subconsullant is nol performing a CUF. The consultanl will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decislons on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally defivered or sent by certified mall, return recelpt requested, to the ADOT BECO.
The appeal must be received by ADOT BECO no [ater than seven calendar days after the
I.PA/Subrecipient's decision. LPA/Subrecipient's decision remains in place unless and until
the ADOT BECO reverses or modifies LPA/Subrecipient's decislon. ADOT BECO will promplly
consider any appeals under this subsection and nolify the consuiltant of the ADOT BECG
findings and decisions. Decislons on CUF malters are not administratively appealable to
uUsDAOT.

The LPA/Subrecipient may conduct project site vislis on the contract to confinm that DBEs are
performing a CUF. The consultant shall cooperate durng the site visits and the
LPA/Subrecipient stalf will make every effort not to distupt work on the project.

15.0 Raruired Provisions for DBE Subcontracts:

Al subcontracts of any tler, all supply contracts, and any other contracts In which a DBE Is a
participant shall include as a physical attachment, DBE Subconsultant Compliance Assurances
avaliable from the LPA/Subrecipient and all of the Uniform Terms and Conditlons sel forth in
other sections of this contract.

Consultants executing agreements with subconsultants, DBE or non-DBE, Ihiat matertally
modify fetieral regulation and stale statules such as, Frompt payment and retention
requirements, through subcontract terms and conditions wili be found In breach of contract
which may resull in temination of the contract, or any other such remedy as the
LPA/SUbreciptent and ADOT deem appropriate as ouflined In DBE Subsection 2.0.

The LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compiance with federal requirements.

The cotisultant shalt ensure tha! all subcontracts or agreements with DBES to supply labor or
materials require that the subconiract and alt fower fler subcontracls be performed In accordance
with 49 CFR Part 26 provisions.

‘fhe Consullant shall provide electronic copies of signed subcontract agreements for all DBE
Subconsultants listed on the DBE Intended Participation Afidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

18.0 Certification of Final DBE Payments.

Professinal Senvices DBE Special Provislens 08:2082010
LPAPSEPRISE - {342
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DBE patiicipation on the contract is measured by actual payments made fo the DBEs. The
consultant shall submit the *Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the consultant and the refevant DBE, and
submitted to the LPA/Subrecipient no faler than 30 days after the DBE completes its work.

The LPA/Subreciplent and ADOT will use this certification and other infonmatton available to
determine applicable DBE credil allowed to date by the Prme Consultant and the extent to
which the DBE firms were fully paid for that work. By the act of filing the forms, Ihe consuitant
acknowledges that the Information s supplied in order to justify the payment of state and
federal funds to the consultant.

The consultani will not be released from the obligations of the contract until the “Certilication of
Final DBE Payments™ forms are received and deemed acceptable by the LPA/Subreciplent.

17.06 False, Fraudwlent, or Dishonest Conduct:

In ackiition o any other remedies or actiens, the Department will bring o the aftention of the
US Department of Transportalion any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so thal USDOT can take sleps such as refermal to the
Depariment of Justice for criminat prosecution, refemal to the USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penallies™ rules provided in 49 GFR Part 31.

Frofessional Sendces DBE Spocial Provisions 0972602016
LPAPSEFRISE- 1212
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FEDERAL DOCUMENTS 5.0

RECORDS RETENTION
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RECORDS RETENTION
Contracior antl Subcontractor Profect Records
{Reference to A.R.8.35-214)

The contractor, subontractors and alf suppliers shall keep and matafn all kooks, papers, Fecards, files,
accounte, reporls, bid desuments with backup data, including elestronte data, and alt ofiier material relafing to the

contract and project for five {5) years following completion and acceptance of the work.

All of the above matesial shall be made avaiiable for auditing, Inspection, and copying and shall be produced upon
request to the Ageney.

The Clty of Chandler - Capital Projects

215 £ Buffalo Street, Mall Stop 407

Chandier, Arizana 85225,
The coptractor shall insert the ahove requirement In each subcontract purchase order and leass agreement and

shall also include in ol subcontracts, a clause requinng subcontractors to include the above requirernent in any

lower-ier subconiract, purchase order, or lease agreement.
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FEDERAL DOGUMENTS 6.0

FEDERAL IMMIGRATION AND NATIONALITY ACT

20008
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Federal Immigration ond Matjonality Act
[Reference to Arizona Executive Order 2006:30)

The contractor, including alf subcantractors, shak comply with pll federal, state and focat immigration taws ond
regulations, as sef forth in Arizona Execulive Order 2005-30, relaling to the gnntigration status of thelr employees
who perform services on the contract during the durstion of the tontract. The Agency (Clty of Chargtler) shall
refatn {he dght lo perform randam audile of contractor and subtentracior records or fo inspect papers of any
emplovee thereof fo ensure compliance.

By atbmission of a bidk, the contraclor wagants that the contractor and alt prosed subcontmttors are and shall
remaln in compliance with alk lederal, state, and loeal immigration laws and regulations refaling to the immiaration
stofus of thelr employesa who perform services on the contract. The Ageney may, at its eote discretion, require
avidence of compliance from the coatractor or subcontracior. Should the Agency request evidence of
camplienca, the contractor or subeontraclar shall have ten {10) working days from receipt of the request to su pply
adequate information, The Deparlment and Agency {City of Chandler) will accept, as evidence of compliance, a
showing by the contractar or subeontractor, that it has foflowed the employmant verification provisions of the
Federal [mmigration snd Nationality Act as saf forih in Seetions 2744 and 2748 of that Act, including
implemantation of regulations and agreements betwaen the Department of Hameland Security and the Soclal
Sacily Adminltration's verification service. The contraclor shall nciude the requirements of this provision in aff
subtontracts for this prmject,

Faflure 1o comply with the immigration faws or to submit proof of compliance conslitutes & ninterial breach of
contracl. The Agency will recue the contreetor's compensation by $10,000 for the Initiai inefance of non-
complirnce by the contratlor or a subcontractor, Should the same canlractor or subconteactor conmmit
stbsequent violations within a two (2) year fime period fron the initial vialation, the conteactor's compensation witl
Dha reduced by $50,000 for sach violation. The third instance by the spme confractor or subrcentraclor within a iwo
(2) yoor period may resuit, in addition to the §50,000 reduction In compansation, in removal of the offending
contraclor of subeontractor, suspension of work in whole or in par o, in the case of a third vielation by the
contractor, termination of the contract for default i ndditlen, the Department may debar o contractor or
subcontractor who has committed taree (3) violations within a two (2) year perlod for up to ane {1) year. For
purposes of this paragraph, a violation by o pubtontractor does not count as o viclation by the toatractor,

Any delay resutting from a sanction under this subseclion Is o non-excusable defay. The contractor is not enlitied

to any compensation or extension ol thne for any delays or additional cosis resuliing rom a sa netion under this
subsaction,
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FEDERAL DOGUMENTS 7.0
BUY AMERICA REQUIREMENTS

Federal Riphway Administration {FHWA)
Buy America Reguirements,

*This Contract Has An FHWA Approved Waiver

A0S
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MATERIAL CERTIFICATION REQUIREMENTS
And
BUY AMERICA REQUHREWNENTS

FMTHIS CONTRACT HAS A BUY AMERICA WAIVER™

The folloving s for FHWA Buy Americn information Purposes Only

A, REGULATIONS

1.

FUWA - BUY AMERICA . CLARIFICATION OF FEOERAL REGULATION

hipsideesnw Iransporation gov/eitesidat govifies/docsibuy_americn_provisions_side_by_side.pdn
Fedaral Highway Administration (FHWa) - 23 1.5.C. § 313 — Buy America; 23 C.F.R. § 635.410

2.

3.

The Secrelory of Tronsportafion shalf not otligate any funds unjess stesl, iron, ond martfactured producls
wsed in such project are produced in the United Stotes.

Applies o iron ond steel producis and their coatings that are to be permanently Incotporoled into the project.
The FHWA, In its 1983 rulemaking, determined that Buy America did not apply to raw maferials ond wabed (s
spplicetion fo menutactured products, aithough in the stolute, based on e public Interest. Lake of otfeguate
domeslic supply resuited In a 1895 nofianwiie waiver for fron ore, pig lron, and retfucediprocessedipelletized
iron ore. In 1994, a noffonwiie wolver for specific lemyboat perts come Inlo effect.

WAG SPECIFICATION SECTION 106.2.1

ADOT SPECIFICATION 106.05 AND 106,15
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FEDERAL DOCUMENTS 8.0

DBE
FORMS/DOCUMENTS/GUIDE
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04




FEDERAL DOCUMEHNTS,

DBE Documents Instructions!Guide
Race Heulra) ~ 8% Goal

SUBMIT WITH SOQ:
Bidders ~Proposers List This [s an ADOT On Line Submiltal Process.
Emuoll Veritication An Emall Verification / Confirmation will he

provided to you by the system afier you submit.
Save this email verifigation as a pdf document
and subhmit with $0Q.

=

SUBMIT AT SCOPE & FEE FINALIZATION:

Mo additional DRE Documents are required nt this phase.

smportant Neta: At s phase, a packet of all DBE documentation is prepored ond submitted to AROT BECO
by City of Chandler. ‘This DBE Packet must be approved by ADOT BECO prior to Gity of Chandier Council Date
for approval of {he coniract

DURING THE COURSE OF THE CONTRACT WORK,
SUBMIT AS APPLICABLE

DBE Form 321078 - Final Payment This DBE Forat is required for every DBE
Subconsuliont, whether or not lisled as
A commiited goal DBE aubconsuitant or not,
And, whether or not there is a DBE Goal.

Im ant Hote Regardin EFo H

DHEE Forms provided by City of Chandfer FOR THIS PROJECT, MUST BEUSED.
Do not use forms found on ADOT Webaite,

Do not use previously saved City of Chandler forms from a previous projecl.




ADDT City of Chandlar

CERTIFICATION OF FINALDISADVANTAGED BUSINESS ENTERPRISE (DBE) PAYMENTS

Professional Services Contracts
{Subimit ane form for each DBE Involved in the contract)

The ungersdgnad consuliant on Agency Project Ne: ADDT TRACS No: hechy,
ceniffies that Fuf| payment was made, to the flom indicated for matedal andforwork pertosmed under this project’s tonttack as tolinwss

DRE FII AZ LTRACS Vendor Reglstratlon #

tiame of RBE Firm was paid the amaunt of

This certificate Is made under Federal snd State Laws concerning False statement. Supporting docuimentatlon for this
paymant Is subjert to audls and should be retalned for 2 minimun of three yezrs fram project acceplante date. Inthe
avent the DRE vwas not pald in accoedance with aflidavits submiteed by the prime consultant, all documentation
sipporting the cansuitant's pasition shauld be submitted,

| DECLARE UMDER PENALYY OF PERIUAY 1N VHE SECOND DEGREE, AND ANY OTHER APPLICABLE STAYE OR FEDERAL LAWS
THAT THE STATEMENT MADE ON THIS DOCUMELET ARE TRUE AND COMPLETE Y07 THE BESY OF WY KNOWLEDGE.

Consuitant Campany MName:
Check One: Oprm Corayltset O Suts Coopsadiaal

Nane: Tite:

Signaturer

Date:

0 2 2 200 S 6 D 8 0 A O N O I Y 2 g e 8 MY A4 PO Y e et T NS I S8 e 8

The undersigned tub consultanticupplier/manutactuiar for the sbeve pamed project hereby cenifled that payments
viere recelved andfar justification by cansultast s correct,

 DECLARE UNDER PEHALTY OF PERIURY It THE $£COND DEGREE, AND ANY GYHER APIFLICABLE SYATE OR FEDERAL LAWS
THAT THE STATERMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE V(O THE BEST OF MY ENOWLEDGE,

DBE Elret Nama;
Chek Qne: Osm Cvmpanfpc L O Ly Gt Sub CornLNARSepl & Hacklackurst

Mame: Tive:

Slgnature;

Date:

3200P5-[PA 12017
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End of Federal Doouments

67




