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Pursuant to Resolution No. 4464 of the City of Chandler and to A.R.S. 38-431.02, notice
is hereby given to the members of the general public that the PUBLIC HOUSING
AUTHORITY COMMISSION will hold a Regular Meeting open to the public on Monday,
March 23, 2026, at 6:00 p.m., in the Chandler City Council Chambers, 88 E. Chicago
Street, Chandler, Arizona. One or more members of the Commission may attend this
meeting by telephone.

Persons with a disability may request a reasonable accommodation such as a sign
language interpreter by contacting the City Clerk's office at (480) 782-2181. Requests
should be made as early as possible to allow time to arrange accommodation.

Agendas are available in the Office of the City Clerk, 175 S. Arizona Avenue.

Agenda
Call to Order/Roll Call
Unscheduled Public Appearances

Consent Agenda

1.  Approval of Minutes

Move Public Housing Authority Commission approve the Public Housing
Authority Commission Regular Meeting minutes of February 2, 2026.

2. Purchase of Public Housing Plumbing Services

Move City Council approve Agreement No. HO6-914-5039, with Midstate
Mechanical, LLC, and P.M. Plumbing & Mechanical, Inc., for Public Housing
plumbing services, in a combined amount not to exceed $125,000, for a
one-year period, April 1, 2026, through March 31, 2027, with the option of
up to four additional one-year extensions.

Adjourn
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Public Housing Authority Commission Memorandum City Clerk's Office

Memo No.
Date: March 23, 2026
To: Public Housing Authority Commission
From: City Clerk's Office
Subject: Approval of Minutes

Proposed Motion:
Move Public Housing Authority Commission approve the Public Housing Authority

Commission Regular Meeting minutes of February 2, 2026.

Attachments
Minutes of the Regular Meeting of February 2, 2026



Meeting Minutes
Public Housing Authority Commission
Regular Meeting

February 2, 2026, | 6:00 p.m.

Chandler City Council Chambers ‘m CHANDLER
_ W artzona

88 E. ChlcagO St., Chandler, AZ Community of Innovation

Call to Order
The meeting was called to order by Chair Hartke at 6:01 p.m.

Roll Call

Commissioner Attendance Appointee Attendance
Chair Kevin Hartke John Pombier, City Manager
Vice Chair Angel Encinas Kelly Schwab, City Attorney
Commissioner Jane Poston Dana DelLong, City Clerk

Commissioner Christine Ellis
Commissioner Matt Orlando
Commissioner OD Harris
Commissioner Jennifer Hawkins

Absent
Commissioner Lisa Loring - excused

Unscheduled Public Appearances

None.

Consent Agenda and Discussion

1. Approval of Minutes
Move Public Housing Authority Commission approve the Public Housing Authority
Commission Regular Meeting minutes of December 8, 2025.

2. Purchase of Public Housing HUD Environmental Review Consulting Services
Move City Council approve Agreement No. HO5-918-4945, with Bureau Veritas Technical
Assessments, LLC, Partner Assessment Corporation and, SWCA , Inc., for Public Housing



HUD environmental review consulting services, in a combined amount not to exceed
$200,000, for a one-year period, February 9, 2026, through February 8, 2027, with the option
of up to four additional one-year extensions.

COMMISSIONER ORLANDO asked whether this is now done on a regular basis and whether the
city is required to pay for the funding, even though it is a requirement of the Housing Authority.

LARISSA GORSKI, Affordable Housing Manager, explained that HUD requires an environmental
review for all capital projects funded through the Capital Fund Program, including redevelopment
or demolition projects.

COMMISSIONER ORLANDO said he had no issue moving forward with this item and confirmed
that the 2024 capital grant covered part of the cost, with $50,000 coming from the Haven on
Hamilton project. He asked why that project was used as a funding source.

MS. GORSKI clarified that the funding source was tied to the specific project.

COMMISSIONER ORLANDO acknowledged the explanation and expressed his approval.

Consent Agenda Motion and Vote

Commissioner Harris moved to approve the Consent Agenda of the February 2, 2026, Regular
Public Housing Authority Commission Meeting; Seconded by Vice Chair Encinas.

Motion carried unanimously (7-0).

Adjourn

The meeting was adjourned at 6:05 p.m.

ATTEST:

City Clerk Mayor
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Public Housing Authority Commission Memorandum  Neighborhood
Resources Memo No. NR26-11

Date: March 23, 2026
To: Public Housing Authority Commission
Thru: John M. Pombier, City Manager

Tadd Wille, Assistant City Manager
Riann Balch, Neighborhood Resources Director

From: Larissa Gorski, Affordable Housing Manager
Subject: Purchase of Public Housing Plumbing Services

Proposed Motion:

Move City Council approve Agreement No. HO6-914-5039, with Midstate
Mechanical, LLC, and P.M. Plumbing & Mechanical, Inc., for Public Housing
plumbing services, in a combined amount not to exceed $125,000, for a one-year
period, April 1, 2026, through March 31, 2027, with the option of up to four
additional one-year extensions.

Background/Discussion:

The City of Chandler owns and operates 303 Public Housing units, including a mix
of conventional public housing developments and scattered-site homes. Regular
plumbing maintenance and emergency plumbing repairs are required to ensure
units remain safe, sanitary, and fully operational. Inspection and performance
standards are established by the United States Department of Housing and Urban
Development (HUD) through the Public Housing Assessment System. Contracted
services supplement services delivered by City staff when they are unavailable or
the job is beyond the City's scope. To ensure services are available as needed,
staff recommends entering into contract with two qualified vendors, with a
combined amount not to exceed $125,000.

Evaluation:



On January 29, 2026, City staff issued a Request for Proposal for Public Housing
plumbing services. Notification was sent to all registered vendors. Four responses
were received from the following offerors:

Andrew's Plumbing Services
Midstate Mechanical, LLC

On Services, LLC

P.M. Plumbing & Mechanical, Inc.

The Evaluation Committee evaluated the proposals and recommends awards to
Midstate Mechanical, LLC, and P.M. Plumbing & Mechanical, Inc., who submitted
the most advantageous offers to the City in accordance with the evaluation
criteria.

Fiscal Impact

Account No. Fund Name Program Dollar CIP Funded
Name Amount Y/N
227.4650.5219 PHA Elderly & N/A $65,000 N
Scattered Sites
224.4650.5219 PHA Family Sites N/A $60,000 N
Attachments

5039 PM Plumbing Agreement
5039 Midstate Mechanical Agreement
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City Clerk Document No.

Public Housing Authority Commission Meeting Date:

CITY OF CHANDLER SERVICES AGREEMENT
PUBLIC HOUSING PLUMBING SERVICES
CITY OF CHANDLER AGREEMENT NO. HO6-914-5039

THIS AGREEMENT (Agreement) is made and entered into by and between the City of Chandler, an Arizona
municipal corporation (City), and P.M. Plumbing & Mechanical, Inc., an Arizona Corporation (Contractor),
(City and Contractor may individually be referred to as Party and collectively referred to as Parties), made
, 2026 (Effective Date).

RECITALS

A. On or about January 29, 2026, the City issued a solicitation for public housing plumbing services. Under
the solicitation, the City proposes to enter into two related agreements for public housing plumbing
services in various amounts for the prices set forth in each public housing plumbing services agreement.
Although the amount and type of public housing plumbing services purchased by the City may vary, the
total sum for both public housing plumbing services agreements must not exceed $125,000.

B. City proposes to purchase public housing plumbing services from Contractor as more fully described
in Exhibit A, which is attached to and made a part of this Agreement by this reference.

C. Contractor is ready, willing, and able to provide the goods or services described in Exhibit A for the
compensation and fees set forth and as described in Exhibit B, which is attached to and made a part of

this Agreement by this reference.

D. City desires to contract with the Contractor to provide these goods or services under the terms and
conditions set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the mutual promises contained in this
Agreement, City and Contractor agree as follows:

SECTION I: DEFINITIONS
For purposes of this Agreement, the following definitions apply:

Agreement means the legal agreement executed between the City and the Contractor
City means the City of Chandler, Arizona
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Contractor meansthe individual, partnership, or corporation named in the Agreement
Days means calendar days

May, Should means something that is not mandatory but permissible

Shall, Will, Must means a mandatory requirement

SECTION II: CONTRACTOR'S SERVICES

Contractor must perform in accordance with Exhibit A to the City’s satisfaction within the terms and
conditions of this Agreement and within the care and skill that a person who provides similar goods
services in Chandler, Arizona exercises under similar conditions. All goods or services furnished by
Contractor under this Agreement must be performed in a skilled and workmanlike manner. Unless
authorized by the City in writing, all fixtures, furnishings, and equipment furnished by Contractor as part
of the goods or services under this Agreement must be new, or the latest model, and of the most suitable
grade and quality for the intended purpose of the goods or services.

SECTION IlI: PERIOD OF SERVICE
Contractor must perform the services described in Exhibit A for the term of this Agreement.

The term of the Agreement is one year, and begins on April 1, 2026, and ends on March 31, 2027, unless
sooner terminated in accordance with the provisions of this Agreement. The City and the Contractor may
mutually agree to extend the Agreement for up to four additional terms of one year each, or portions
thereof. The City reserves the right, at its sole discretion, to extend the Agreement for up to 60 days
beyond the expiration of any extension term.

SECTION IV: PAYMENT OF COMPENSATION AND FEES

4.1 Unless amended in writing by the Parties, Contractor's compensation and fees must not exceed the
unit prices and amounts as more fully described in Exhibit B for performance approved and accepted by
the City under this Agreement. Contractor must submit requests for payment for goods or services
approved and accepted during the previous billing period and must include, as applicable, detailed
invoices and receipts, a narrative description of the tasks accomplished during the billing period, a list of
any deliverables submitted, and any subcontractor's or supplier's actual requests for payment plus
similar narrative and listing of their work. Payment for those goods or services negotiated as a lump sum
will be made in accordance with the percentage of the goods furnished or services completed during the
preceding billing period. Goods or services negotiated as a not-to-exceed fee will be paid in accordance
with the goods furnished or services completed during the preceding month. All requests for payment
must be submitted to the City for review and approval. The City will make payment for approved and
accepted goods or services within 30 days of the City’s receipt of the request for payment.

4.2 Applicable Taxes. The Contractor will pay all applicable taxes. The City is subject to all applicable state
and local transaction privilege taxes. To the extent any state and local transaction privilege taxes apply to
sales made under the terms of this Agreement, it is the responsibility of the Contractor to collect and
remit all applicable taxes to the proper taxing jurisdiction of authority.
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4.3 Tax Indemnification. The Contractor and all subcontractors will pay all Federal, state, and local taxes
applicable to its operation and any persons employed by the Contractor. The Contractor will and require
all subcontractors to hold the City harmless from any responsibility for taxes, damages, and interest, if
applicable, contributions required under Federal, state, and local laws and regulations and any other
costs including transaction privilege taxes, unemployment compensation insurance, Social Security, and
Worker's Compensation.

4.4 All prices offered herein shall be firm against any increase for the initial term of the Agreement. Prior
to commencement of subsequent renewal terms, the City may approve a fully documented request for a
price adjustment. The City shall determine whether any requested price increases for extension terms is
acceptable to the City. If the City approves the price increase, the price shall remain firm for the renewal
term for which it was requested. If a price increase is agreed upon by the Parties a written Agreement
Amendment shall be approved and executed by the Parties.

SECTION V: GENERAL CONDITIONS

5.1 Records/Audit. Records of the Contractor's direct personnel payroll, reimbursable expenses
pertaining to this Agreement and records of accounts between the City and Contractor must be kept on
the basis of generally accepted accounting principles and must be made available to the City and its
auditors for up to three years following the City's final acceptance of the goods or services under this
Agreement. The City, its authorized representative, or any federal agency, reserves the right to audit
Contractor's records to verify the accuracy and appropriateness of all cost and pricing data, including
data used to negotiate this Agreement and any amendments. The City reserves the right to decrease the
total amount of Agreement price or payments made under this Agreement or request reimbursement
from the Contractor following final contract payment on this Agreement if, upon audit of the Contractor's
records, the audit discloses the Contractor has provided false, misleading, or inaccurate cost and pricing
data. The Contractor will include a similar provision in all of its contracts with subcontractors providing
goods or services under the Agreement Documents to ensure that the City, its authorized representative,
or the appropriate federal agency, has access to the subcontractors’ records to verify the accuracy of all
cost and pricing data. The City reserves the right to decrease Contract price or payments made on this
Agreement or request reimbursement from the Contractor following final payment on this Agreement if
the above provision is not included in subcontractor agreements, and one or more subcontractors refuse
to allow the City to audit their records to verify the accuracy and appropriateness of all cost and pricing
data. If, following an audit of this Agreement, the audit discloses the Contractor has provided false,
misleading, or inaccurate cost and pricing data, and the cost discrepancies exceed 1% of the total
Agreement billings, the Contractor will be liable for reimbursement of the reasonable, actual cost of the
audit.

5.2 Alteration in Character of Work. Whenever an alteration in the character of work results in a
substantial change in this Agreement, thereby materially increasing or decreasing the scope of work, cost
of goods, cost of performance, or Project schedule, the goods or services will be performed as directed
by the City. However, before any modified work is started, a written amendment must be approved and
executed by the City and the Contractor. Such amendment must not be effective until approved by the
City. Additions to, modifications, or deletions from this Agreement as provided herein may be made, and
the compensation to be paid to the Contractor may accordingly be adjusted by mutual agreement of the
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Parties. It is distinctly understood and agreed that no claim for extra work done or materials furnished by
the Contractor will be allowed by the City except as provided herein, nor must the Contractor do any
work or furnish any materials not covered by this Agreement unless such work is first authorized in
writing. Any such work or materials furnished by the Contractor without prior written authorization will
be at Contractor's own risk, cost, and expense, and Contractor hereby agrees that without written
authorization Contractor will make no claim for compensation for such work or materials furnished.

5.3 Termination for Convenience. The City and the Contractor hereby agree to the full performance
of the covenants contained herein, except that the City reserves the right, at its discretion and
without cause, to terminate or abandon any purchase or service provided for in this Agreement, or
abandon any portion of the Project for which the Contractor has performed. In the event the City
abandons or suspends the purchase or services, or any part of the purchase or services as provided
in this Agreement, the City will notify the Contractor in writing and immediately after receiving such
notice, the Contractor must discontinue advancing the work specified under this Agreement. Upon
such termination, abandonment, or suspension, the Contractor must deliver to the City all drawings,
plans, specifications, special provisions, estimates and other work entirely or partially completed,
together with all unused materials supplied by the City. The Contractor must appraise the goods or
services Contractor has completed and submit Contractor's appraisal to the City for evaluation. The
City may inspect the Contractor's goods or services to appraise the status completed. The
Contractor will receive compensation in full for goods provided or services performed to the date of
such termination. The fee will be paid in accordance with Section IV of this Agreement, and as
mutually agreed upon by the Contractor and the City. If there is no mutual agreement on payment,
the final determination will be made in accordance with the Disputes provision in this Agreement.
However, in no event may the payment exceed the payment set forth in this Agreement nor as
amended in accordance with Alteration in Character of Work. The City will make the final payment
within 60 days after the Contractor has delivered the last of the partially completed items and the
Parties agree on the final payment. If the City is found to have improperly terminated the
Agreement for cause or default, the termination will be converted to a termination for convenience
in accordance with the provisions of this Agreement.

5.4 Termination for Cause. The City may terminate this Agreement for Cause upon the occurrence of any
one or more of the following events: in the event that (a) the Contractor fails to perform pursuant to the
terms of this Agreement, (b) the Contractor is adjudged a bankrupt or insolvent, (c) the Contractor makes
a general assignment for the benefit of creditors, (d) a trustee or receiver is appointed for Contractor or
for any of Contractor’s property (e) the Contractor files a petition to take advantage of any debtor's act, or
to reorganize under the bankruptcy or similar laws, (f) the Contractor disregards laws, ordinances, rules,
regulations or orders of any public body having jurisdiction, or (g) the Contractor fails to cure default
within the time requested. Where Agreement has been so terminated by City, the termination will not
affect any rights of City against Contractor then existing or which may thereafter accrue.

5.5 Indemnification. The Contractor (Indemnitor) must indemnify, defend, save and hold harmless
the City and its officers, officials, agents and employees (Indemnitee) from any and all claims,
actions, liabilities, damages, losses or expenses (including court costs, attorneys' fees and costs of
claim processing, investigation and litigation) (Claims) caused or alleged to be caused, in whole or in
part, by the wrongful, negligent or willful acts, or errors or omissions of the Contractor or any of its
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owners, officers, directors, agents, employees, or subcontractors in connection with this Agreement.
This indemnity includes any claim or amount arising out of or recovered under workers'
compensation law or on account of the failure of the Contractor to conform to any federal, state or
local law, statute, ordinance, rule, regulation or court decree. The Contractor must indemnify
Indemnitee from and against any and all Claims, except those arising solely from Indemnitee's own
negligent or willful acts or omissions. The Contractor is responsible for primary loss investigation,
defense and judgment costs where this indemnification applies. In consideration of the award of
this Agreement, the Contractor agrees to waive all rights of subrogation against Indemnitee for
losses arising from or related to this Agreement. The obligations of the Contractor under this
provision survive the termination or expiration of this Agreement.

5.6 Insurance Requirements. Contractor must procure insurance under the terms and conditions
and for the amounts of coverage set forth in Exhibit C against claims that may arise from or relate to
performance of the work under this Agreement by Contractor and its agents, representatives,
employees, and subcontractors. Contractor and any subcontractors must maintain this insurance
until all of their obligations have been discharged, including any warranty periods under this
Agreement. These insurance requirements are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement. The City in no way warrants that the
minimum limits stated in Exhibit C are sufficient to protect the Contractor from liabilities that might
arise out of the performance of the work under this Agreement by the Contractor, the Contractor’s
agents, representatives, employees, or subcontractors. Contractor is free to purchase such
additional insurance as may be determined necessary.

5.7 Cooperation and Further Documentation. The Contractor agrees to provide the City such other
duly executed documents as may be reasonably requested by the City to implement the intent of
this Agreement.

5.8 Notices. Unless otherwise provided, notice under this Agreement must be in writing and will be
deemed to have been duly given and received either (a) on the date of service if personally served
on the party to whom notice is to be given, or (b) on the date notice is sent if by electronic mail, or (c)
on the third day after the date of the postmark of deposit by first class United States mail, registered
or certified, postage prepaid and properly addressed as follows:

For the City

For the Contractor

Name: Raquel McMahon

Name: Bobette Sherrard

Title: Procurement Officer

Title: President

Address: 175 S. Arizona Ave.

Address: 660 E. Main St.

Chandler, AZ 85225

Mesa, AZ, 85203

Phone: 480-782-2400

Phone: 480-844-2892

Email: raquel.mcmahon@chandleraz.gov

Email: roberle@pmplumb.com

5.9 Successors and Assigns. City and Contractor each bind itself, its partners, successors, assigns,
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns, and legal representatives of such other party in respect to all covenants of this Agreement.
Neither the City nor the Contractor may assign, sublet, or transfer its interest in this Agreement
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without the written consent of the other party. In no event may any contractual relation be created
between any third party and the City.

5.10 Disputes. In any dispute arising out of an interpretation of this Agreement or the duties
required not disposed of by agreement between the Contractor and the City, the final determination
at the administrative level will be made by the City Purchasing and Materials Manager.

5.11 Completeness and Accuracy of Contractor's Work. The Contractor must be responsible for the
completeness and accuracy of Contractor's services, data, and other work prepared or compiled
under Contractor's obligation under this Agreement and must correct, at Contractor's expense, all
willful or negligent errors, omissions, or acts that may be discovered. The fact that the City has
accepted or approved the Contractor's work will in no way relieve the Contractor of any of
Contractor's responsibilities.

5.12 Withholding Payment. The City reserves the right to withhold funds from the Contractor's
payments up to the amount equal to the claims the City may have against the Contractor until such
time that a settlement on those claims has been reached.

5.13 City's Right of Cancellation. The Parties acknowledge that this Agreement is subject to
cancellation by the City under the provisions of Section 38-511, Arizona Revised Statutes (A.R.S.).

5.14 Independent Contractor. For this Agreement the Contractor constitutes an independent
contractor. Any provisions in this Agreement that may appear to give the City the right to direct the
Contractor as to the details of accomplishing the work or to exercise a measure of control over the
work means that the Contractor must follow the wishes of the City as to the results of the work only.
These results must comply with all applicable laws and ordinances.

5.15 Project Staffing. Prior to the start of any work under this Agreement, the Contractor must
assign to the City the key personnel that will be involved in furnishing goods or performing services
prescribed in the Agreement. The City may acknowledge its acceptance of such personnel to furnish
goods or perform services under this Agreement. At any time hereafter that the Contractor desires
to change key personnel while performing under the Agreement, the Contractor must submit the
qualifications of the new personnel to the City for prior approval. The Contractor will maintain an
adequate and competent staff of qualified persons, as may be determined by the City, throughout
the performance of this Agreement to ensure acceptable and timely completion of the Scope of
Work. If the City objects, with reasonable cause, to any of the Contractor's staff, the Contractor must
take prompt corrective action acceptable to the City and, if required, remove such personnel from
the Project and replace with new personnel agreed to by the City.

5.16 Subcontractors. Prior to beginning the work, the Contractor must furnish the City for approval
the names of subcontractors to be used under this Agreement. Any subsequent changes are subject
to the City’s written prior approval.

5.17 Force Majeure. If either party is delayed or prevented from the performance of any act required
under this Agreement by reason of acts of God or other cause beyond the control and without fault
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of the Party (financial inability excepted), performance of that act may be excused, but only for the
period of the delay, if the Party provides written notice to the other Party within ten days of such act.
The time for performance of the act may be extended for a period equivalent to the period of delay
from the date written notice is received by the other Party.

5.18 Compliance with Federal Laws. Contractor understands and acknowledges the applicability of
the Americans with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug
Free Workplace Act of 1989 to it. The Contractor agrees to comply with these laws in performing this
Agreement and to permit the City to verify such compliance.

5.19 No Israel Boycott. By entering into this Agreement, Contractor certifies that Contractor is not
currently engaged in, and agrees for the duration of the Agreement, not to engage in a boycott of
Israel as defined by state statute.

5.20 Legal Worker Requirements. A.R.S. § 41-4401 prohibits the City from awarding a contract to any
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A). Therefore,
Contractor agrees Contractor and each subcontractor it uses warrants their compliance with all
federal immigration laws and regulations that relate to their employees and their compliance with§
23-214, subsection A. A breach of this warranty will be deemed a material breach of the Agreement
and may be subject to penalties up to and including termination of the Agreement. City retains the
legal right to inspect the papers of any Contractor's or subcontractor's employee who provides
goods or services under this Agreement to ensure that the Contractor and subcontractors comply
with the warranty under this provision.

5.21 Lawful Presence Requirement. A.R.S. 88 1-501 and 1-502 prohibit the City from awarding a
contract to any natural person who cannot establish that such person is lawfully present in the
United States. To establish lawful presence, a person must produce qualifying identification and sign
a City-provided affidavit affirming that the identification provided is genuine. This requirement will
be imposed at the time of contract award. This requirement does not apply to business
organizations such as corporations, partnerships, or limited liability companies.

5.22 Forced Labor of Ethnic Uyghurs Prohibited. By entering into this Agreement, Contractor certifies
and agrees Contractor does not currently use and will not use for the term of this Agreement: (i) the
forced labor of ethnic Uyghurs in the People's Republic of China; or (ii) any goods or services
produced by the forced labor of ethnic Uyghurs in the People's Republic of China; or (iii) any
contractors, subcontractors or suppliers that use the forced labor or any goods or services
produced by the forced labor of ethnic Uyghurs in the People's Republic of China.

5.23 Covenant Against Contingent Fees. Contractor warrants that no person has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, and that no member of the Chandler City Council, or any
City employee has any interest, financially, or otherwise, in Contractor’s firm. For breach or violation
of this warrant, the City may annul this Agreement without liability or, at its discretion, to deduct
from the Agreement price or consideration, the full amount of such commission, percentage,
brokerage, or contingent fee.
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5.24 Non-Waiver Provision. The failure of either Party to enforce any of the provisions of this
Agreement or to require performance of the other Party of any of the provisions hereof must not be
construed to be a waiver of such provisions, nor must it affect the validity of this Agreement or any
part thereof, or the right of either Party to thereafter enforce each and every provision.

5.25 Disclosure of Information Adverse to the City’s Interests. To evaluate and avoid potential
conflicts of interest, the Contractor must provide written notice to the City, as set forth in this
Section, of any work or services performed by the Contractor for third parties that may involve or be
associated with any real property or personal property owned or leased by the City. Such notice
must be given seven business days prior to commencement of the services by the Contractor for a
third party, or seven business days prior to an adverse action as defined below. Written notice and
disclosure must be sent to the City's Purchasing and Materials Manager. An adverse action under
this Agreement includes, but is not limited to: (a) using data as defined in the Agreement acquired in
connection with this Agreement to assist a third party in pursuing administrative or judicial action
against the City; or (b) testifying or providing evidence on behalf of any person in connection with an
administrative or judicial action against the City; or (c) using data to produce income for the
Contractor or its employees independently of performing the services under this Agreement,
without the prior written consent of the City. Contractor represents that except for those persons,
entities, and projects identified to the City, the services performed by the Contractor under this
Agreement are not expected to create an interest with any person, entity, or third party project that
is or may be adverse to the City's interests. Contractor's failure to provide a written notice and
disclosure of the information as set forth in this Section constitute a material breach of this
Agreement.

5.26 Data Confidentiality and Data Security. As used in the Agreement, data means all information,
whether written or verbal, including plans, photographs, studies, investigations, audits, analyses,
samples, reports, calculations, internal memos, meeting minutes, data field notes, work product,
proposals, correspondence and any other similar documents or information prepared by, obtained by, or
transmitted to the Contractor or its subcontractors in the performance of this Agreement. The Parties
agree that all data, regardless of form, including originals, images, and reproductions, prepared by,
obtained by, or transmitted to the Contractor or its subcontractors in connection with the Contractor's or
its subcontractor's performance of this Agreement is confidential and proprietary information belonging
to the City. Except as specifically provided in this Agreement, Contractor or its subcontractors must not
divulge data to any third party without the City's prior written consent. Contractor or its subcontractors
must not use the data for any purposes except to perform the services required under this Agreement.
These prohibitions do not apply to the following data provided to the Contractor or its subcontractors
have first given the required notice to the City: (a) data which was known to the Contractor or its
subcontractors prior to its performance under this Agreement unless such data was acquired in
connection with work performed for the City; or (b) data which was acquired by the Contractor or its
subcontractors in its performance under this Agreement and which was disclosed to the Contractor or its
subcontractors by a third party, who to the best of the Contractor's or its subcontractors knowledge and
belief, had the legal right to make such disclosure and the Contractor or its subcontractors are not
otherwise required to hold such data in confidence; or (c) data which is required to be disclosed by virtue
of law, regulation, or court order, to which the Contractor or its subcontractors are subject. In the event
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the Contractor or its subcontractors are required or requested to disclose data to a third party, or any
other information to which the Contractor or its subcontractors became privy as a result of any other
contract with the City, the Contractor must first notify the City as set forth in this Section of the request or
demand for the data. The Contractor or its subcontractors must give the City sufficient facts so that the
City can be given an opportunity to first give its consent or take such action that the City may deem
appropriate to protect such data or other information from disclosure. Unless prohibited by law, within
ten calendar days after completion or termination of services under this Agreement, the Contractor or its
subcontractors must promptly deliver, as set forth in this Section, a copy of all data to the City. All data
must continue to be subject to the confidentiality agreements of this Agreement. Contractor or its
subcontractors assume all liability to maintain the confidentiality of the data in its possession and agrees
to compensate the City if any of the provisions of this Section are violated by the Contractor, its
employees, agents or subcontractors. Solely for the purposes of seeking injunctive relief, it is agreed that
a breach of this Section must be deemed to cause irreparable harm that justifies injunctive relief in court.
Contractor agrees that the requirements of this Section must be incorporated into all subcontracts
entered into by Contractor. A violation of this Section may result in immediate termination of this
Agreement without notice.

5.27 Personal ldentifying Information-Data Security. Personal identifying information, financial
account information, or restricted City information, whether electronic format or hard copy, must be
secured and protected at all times by Contractor and any of its subcontractors. At a minimum,
Contractor must encrypt or password-protect electronic files. This includes data saved to laptop
computers, computerized devices, or removable storage devices. When personal identifying
information, financial account information, or restricted City information, regardless of its format, is
no longer necessary, the information must be redacted or destroyed through appropriate and
secure methods that ensure the information cannot be viewed, accessed, or reconstructed. In the
event that data collected or obtained by Contractor or its subcontractors in connection with this
Agreement is believed to have been compromised, Contractor or its subcontractors must
immediately notify the City contact. Contractor agrees to reimburse the City for any costs incurred
by the City to investigate potential breaches of this data and, where applicable, the cost of notifying
individuals who may be impacted by the breach. Contractor agrees that the requirements of this
Section must be incorporated into all subcontracts entered into by Contractor. It is further agreed
that a violation of this Section must be deemed to cause irreparable harm that justifies injunctive
relief in court. A violation of this Section may result in immediate termination of this Agreement
without notice. The obligations of Contractor or its subcontractors under this Section must survive
the termination of this Agreement.

5.28 Jurisdiction and Venue. This Agreement is made under, and must be construed in accordance
with and governed by the laws of the State of Arizona without regard to the conflicts or choice of law
provisions thereof. Any action to enforce any provision of this Agreement or to obtain any remedy
with respect hereto must be brought in the courts located in Maricopa County, Arizona, and for this
purpose, each Party hereby expressly and irrevocably consents to the jurisdiction and venue of such
court.

5.29 Survival. All warranties, representations, and indemnifications by the Contractor must survive
the completion or termination of this Agreement.
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5.30 Modification. Except as expressly provided herein to the contrary, no supplement, modification,
or amendment of any term of this Agreement will be deemed binding or effective unless in writing
and signed by the Parties.

5.31 Severability. If any provision of this Agreement or the application to any person or circumstance
may be invalid, illegal or unenforceable to any extent, the remainder of this Agreement and the
application will not be affected and will be enforceable to the fullest extent permitted by law.

5.32 Integration. This Agreement contains the full agreement of the Parties. Any prior or
contemporaneous written or oral agreement between the Parties regarding the subject matter is
merged and superseded.

5.33 Time is of the Essence. Time of each of the terms, covenants, and conditions of this Agreement
is hereby expressly made of the essence.

5.34 Date of Performance. If the date of performance of any obligation or the last day of any time
period provided for should fall on a Saturday, Sunday, or holiday for the City, the obligation will be
due and owing, and the time period will expire, on the first day after which is not a Saturday, Sunday
or legal City holiday. Except as may otherwise be set forth in this Agreement, any performance
provided for herein will be timely made if completed no later than 5:00 p.m. (Chandler time) on the
day of performance.

5.35 Third Party Beneficiary. Nothing under this Agreement will be construed to give any rights or
benefits in the Agreement to anyone other than the City and the Contractor, and all duties and
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of
City and the Contractor and not for the benefit of any other party.

5.36 Conflict in Language. All work performed must conform to all applicable City of Chandler codes,
ordinances, and requirements as outlined in this Agreement. If there is a conflict in interpretation
between provisions in this Agreement and those in the Exhibits, the provisions in this Agreement
prevail.

5.37 Document/Information Release. Documents and materials released to the Contractor, which
are identified by the City as sensitive and confidential, are the City's property. The
document/material must be issued by and returned to the City upon completion of the services
under this Agreement. Contractor’'s secondary distribution, disclosure, copying, or duplication in any
manner is prohibited without the City's prior written approval. The document/material must be kept
secure at all times. This directive applies to all City documents, whether in photographic, printed, or
electronic data format.
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5.38 Exhibits. The following exhibits are made a part of this Agreement and are incorporated by
reference:

Exhibit A - Project Description/Scope of Work
Exhibit B - Compensation and Fees

Exhibit C - Insurance Requirements

Exhibit D - Special Conditions

5.39 Special Conditions. As part of the goods furnished or the services Contractor provides under
this Agreement, Contractor agrees to comply with and fully perform the special terms and
conditions set forth in Exhibit D, which is attached to and made a part of this Agreement.

5.40 Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the
Contractor, this Agreement may be extended for use by other municipalities, school districts and
government agencies of the State. Any such usage by other entities must be in accordance with the
ordinance, charter and/or procurement rules and regulations of the respective political entity.

If required to provide services on a school district property at least five times during a month,
Contractor will submit a full set of fingerprints to the school of each person or employee who may
provide such service. The District will conduct a fingerprint check in accordance with A.R.S. 41-1750
and Public Law 92-544 of all Contractors, subcontractors or vendors and their employees for which
fingerprints are submitted to the District. Additionally, the Contractor will comply with the governing
body fingerprinting policies of each individual school district/public entity. Contractor, sub-
contractors, vendors and their employees will not provide services on school district properties until
authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City will not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

5.41 Reserved.
5.42 Licenses and Permits. Beginning with the Effective Date and for the full term of this Agreement,

Contractor must maintain all applicable City, state, and federal licenses and permits required to fully
perform Contractor’s services under this Agreement.

5.43 Warranties. Unless otherwise provided in Exhibit D, the Contractor must furnish a one-year
warranty on all work and services performed under this Agreement. Contractor must furnish, or
cause to be furnished, a two-year warranty on all fixtures, furnishings, and equipment furnished by
Contractor, subcontractors, or suppliers under this Agreement. Any defects in design, workmanship,
or materials that do not comply with this Agreement must be corrected by Contractor (including, but
not limited to, all parts and labor) at Contractor’s sole cost and expense. All written warranties and
redlines for as-built conditions must be delivered to the City on or before the City's final acceptance
of Contractor’s services under this Agreement.
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5.44 Liens. The Contractor warrants that the materials supplied under this Agreement are free of liens
and will remain free of liens.

5.45 Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor
warrants that, for one year after acceptance by the City of the materials, they will be (a) of a quality to
pass without objection in the trade under the Agreement description, (b) fit for the intended purposes for
which the materials are used, (c) within the variations permitted by the Agreement and are of even kind,
quantity, and quality within each unit and among all units, (d) adequately contained, packaged and
marked as the Agreement may require, and (e) conform to the Contractor's written promises or
affirmations of fact.

5.46 Fitness. The Contractor warrants that any material supplied to City will fully conform to all
requirements of the Agreement and all the Contractor’s representations, and will be fit for all purposes
and uses required by the Agreement.

5.47 Inspection/Testing. The warranties set forth in the Agreement are not affected by the City's
inspection or testing of or payment for the materials by the City.

5.48 Packing and Shipping. The Contractor will be responsible for industry standard packing, which
conforms to requirements of carrier’s tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address, and purchase order number.

5.49 Delivery. All prices are F.0.B. Destination and include all delivery and unloading at the specified
destinations. The Contractor will retain title and control of all goods until they are delivered and
accepted by the City. All risk of transportation and all related charges will be the responsibility of the
Contractor. All claims for visible or concealed damage will be filed by the Contractor. The City will notify
the Contractor promptly of any damaged goods and will assist the Contractor in arranging for inspection.

5.50 Risk of Loss. The Contractor will bear all loss of conforming material covered under this Agreement
until received by authorized personnel at the location designated in the purchase order or Agreement.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials will
remain with the Contractor regardless of receipt.

5.51 Current Products. All products offered in response to this solicitation will be in current and ongoing
production; will have been formally announced for general marketing purposes; will be a model or type
currently functioning in a user (paying customer) environment and capable of meeting or exceeding all
specifications and requirements set forth in the City's solicitation.

5.52 Annual Usage Report. Upon request, the Contractor will furnish to the City an annual usage report
delineating the acquisition activity governed by the Agreement. The format of the report will be
approved by the City and will disclose the quantity and the dollar value of each agreement item by
individual purchasing unit.

5.53 Catalogs/Agreement Price Listing. As applicable, the Contractor will furnish to all requesting
departments catalogs at no cost, which will outline agreement prices.
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5.54 Emergency Purchases. City reserves the rights to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the Contractor.

5.55 Non-Exclusive Agreement. This agreement is for the sole convenience of the City of Chandler.
The City reserves the right to obtain like goods or services from another source when necessary.

5.56 Budget Approval Into Next Fiscal Year. This Agreement will commence on the Effective Date and
continue in full force and effect until it is terminated or expires in accordance with the provisions of this
Agreement. The Parties recognize that the continuation of this Agreement after the close of the City's
fiscal year, which ends on June 30 of each year, is subject to the City Council's approval of a budget that
includes an appropriation for this item as an expenditure. The City does not represent that this budget
item will be actually adopted. This determination is solely made by the City Council at the time Council
adopts the budget.
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This Agreement shall be in full force and effect only when it has been approved and executed by the
duly authorized City officials.

FOR THE CITY FOR THE CONTRACTOR
37
By: By: W
Controller
Its: Its:

APPROVED AS TO FORM:

By:

City Attorney wb

ATTEST:

By:

City Clerk
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EXHIBIT A
SCOPE OF WORK

SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS:

CONTRACTOR shall provide plumbing repair and/or installation work such as auger/clear toilets and
waste lines, replace P-traps, wax rings, angle stops and all fixtures associated with plumbing; scope drain
lines; locate, repair or replace leaking water and sewer pipes (PVC, galvanic, cast-iron, and copper tubing)
in various housing properties located throughout the City of Chandler.

The Department of Housing & Urban Development (HUD) funds this work. The awarded Contractor shall
comply with the HUD requirements as noted in the HUD documents included as part of this bid packet.
This is a Labor Standards Act in which the contractor shall pay wages in accordance with Wage
Determinations Under the Service Contract Act; see Exhibit E for wage decision. Workers shall receive
the minimum wage rate and fringe benefits for the work classification.

RESPONSE TIME. For non-emergency repairs, CONTRACTOR shall respond within four (4) hours of
receiving call from CITY. For emergency calls, CONTRACTOR shall respond within two (2) hours of
receiving call from CITY.

WORK ESTIMATES AND COMPLETION TIME.

Emergency: CONTRACTOR shall be required to provide either: 1) a price estimate and/or completion
time estimate or 2) commence work within the two (2) hour response time.

Non-emergency: CONTRACTOR shall be required to provide a price estimate and completion time
estimate within two (2) days of response.

HOURLY RATES. CONTRACTOR shall charge hourly rates listed in Exhibit B. The hourly rates for labor and
equipment shall be paid for time on scene only. No travel or mobilization/de-mobilization charges will be
allowed.

REPLACEMENT PARTS. CONTRACTOR shall charge the mark-up percentage listed in Exhibit B for any
parts and supplies required for repair.

SUBCONTRACTOR REPAIRS. CONTRACTOR shall charge the mark-up percentage listed in Exhibit B for
any subcontractors required to complete the repair.

SUPERVISION BY THE CONTRACTOR. CONTRACTOR shall supervise and direct all work. CONTRACTOR
shall be solely responsible for the means, methods, techniques, sequences and procedures performed.
CONTRACTOR shall employ and maintain on the work a qualified supervisor or superintendent, which
shall be designated CONTRACTOR as CONTRACTOR's representative at the site. The supervisor shall have
full authority to act on behalf of CONTRACTOR and all communications given to the supervisor shall be as
binding as of given to CONTRACTOR. The supervisor shall be present on the site at all times as required
to perform adequate supervision and coordination of the work.
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INSPECTION. Contract Administrator/designee may have CITY staff monitor the work site and report to
the Contract Administrator/designee as to the progress of the Work, the manner in which it is being
performed, and if material furnished and work performed by CONTRACTOR fails to fulfill the
requirements of the Agreement. Contract Administrator/designee may direct the attention of
CONTRACTOR to such failure or infringement but such inspection shall not relieve CONTRACTOR from
any obligation to furnish acceptable materials or to provide completed work that complies with the
Agreement.

In the case of any dispute arising between Contract Administrator/designee and the CONTRACTOR as to
material furnished or the manner of performing work, Contract Administrator/designee shall have the
authority to reject materials or suspend the work until the question and issue can be resolved

CLEANUP. CONTRACTOR shall remove all debris and other materials from the work site after the
completion of work. Contractor shall also restore the work site to the condition prior to beginning work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK. CONTRACTOR shall properly secure the
work site and protect all finished or partially finished work.

DISPOSAL OF WASTE. CONTRACTOR shall be responsible for disposal of all waste and debris, etc. at a
legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS OR UNUSED MATERIALS SHALL CONFORM TO
APPLICABLE FEDERAL, STATE, AND LOCAL REGULATIONS. Copies of disposal documentation shall be
provided to Contract Administrator/designee upon request.
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EXHIBIT B
PRICING
ITEM DESCRIPTION UuoMm UNIT COST
1 Plumber Hour
$158
2 Plumber’s helper Hour
$120
3 Unclog drain or p-trap
Per Event $275
4 Rooftop clearing of clogged drain Per Event
$450
5 Clear clogged drain through cleanouts Per Event
$330
6 Clear clogged drain by removing toilet Per Event
$375
7 Jet Sewer Line Per Event
$375
8 Video Inspection Hour
$400
Mark Up
9 Over Time (amount added to line 1 and 2 Mark Up Sat/After hours add $45/hour
for hours worked on a Saturday, Sunday, Dollars Sun/Holiday hours add $94/hour
Holidays, and after normal business hours Trip Charge is $200/per person
7 AM - 4 PM)
9 Replacement Parts (percentage added to Mark Up
replacement parts) Percentage 28%
10 Subcontractor repairs (percentage added Mark Up
to subcontractor costs) Percentage 28%
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INSURANCE

General.

A.

EXHIBIT C
INSURANCE

At the same time as execution of this Agreement, the Contractor shall furnish the City a
certificate of insurance on a standard insurance industry ACORD form. The ACORD form
must be issued by an insurance company authorized to transact business in the State of
Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally authorized to
do business in the State of Arizona with policies and forms satisfactory to City. Provided,
however, the A.M. Best rating requirement shall not be deemed to apply to required
Workers’ Compensation coverage.

The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement
are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect Contractor from liabilities that might arise out of the
performance of the Agreement services under this Agreement by Contractor, its agents,
representatives, employees, subcontractors, and the Contractor is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor
from, nor will it be considered a waiver of its obligation to maintain the required insurance
at all times during the performance of this Agreement.

Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall
execute a written contract with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City requires of the Contractor in this Agreement. The
Contractor is responsible for executing the Agreement with the Subcontractor and
obtaining Certificates of Insurance and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The Contractor shall provide coverage with limits of liability not

less than those stated below.

A.

Commercial General Liability-Occurrence Form. Contractor must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
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and completed operations, independent contractors, personal injury and advertising injury.
If any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: Contractor must maintain Business/Automobile Liability insurance with a
limit of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles
assigned to or used in the performance of the Contractor's work or services under this
Agreement. If any Excess or Umbrella insurance is utilized to fulfill the requirements of this
paragraph, the Excess or Umbrella insurance must be “follow form” equal or broader in
coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having
jurisdiction of Contractor employees engaged in the performance of work or services
under this Agreement and must also maintain Employers’ Liability insurance of not less
than $1,000,000 for each accident and $1,000,000 disease for each employee.

D. Builders’ Risk/Installation Floater Insurance. The Contractor bears all responsibility for loss to
all equipment or Work under construction. Unless waived in writing by the City the
Contractor will purchase and maintain in force Builders’ Risk/Installation Floater insurance
on the entire Work until completed and accepted by the City. This insurance will be Special
Causes of Loss policy form, (minimally including perils of fire, flood, lightning, explosion,
windstorm and hail, smoke, aircraft and vehicles, riot and civil commotion, theft, vandalism,
malicious mischief, and collapse), completed value, replacement cost policy form equal to
the contract price and all subsequent modifications. The Contractor's Builders'
Risk/Installation Floater insurance must be primary and not contributory.

1. Builders’ Risk/Installation Floater insurance must cover the entire Work including
reasonable compensation for architects and Contractors’ services and expenses and
other “soft costs” made necessary by an insured loss. Builders' Risk/Installation Floater
insurance must provide coverage from the time any covered property comes under the
Contractor's control and or responsibility, and continue without interruption during
course of construction, renovation and or installation, including any time during which
any project property or equipment is in transit, off site, or while on site for future use or
installation. Insured property must include, but not be limited to, scaffolding, false
work, and temporary buildings at the site. This insurance must also cover the cost of
removing debris, including demolition as may be legally required by operation of any
law, ordinance, regulation or code.

2. The Contractor must also purchase and maintain Boiler and Machinery insurance with
the same requirements as Builders’ Risk/Installation Floater insurance cited above if the
Work to be performed involves any exposures or insurable property normally covered
under a Boiler and Machinery insurance policy or made necessary as required by law or
testing requirements in the performance of this Contract/Agreement. The Contractor
will be responsible for any and all deductibles under these policies and the Contractor

Page 19 of 36



Docusign Envelope ID: 2E51830C-C5E3-4C5A-A842-F517B4B8FB05

waives all rights of recovery and subrogation against the City under the Contractor’s

Builders' Risk/Installation Floater insurance described herein.

Builders' Risk/Installation Floater Insurance must be maintained until whichever of the

following first occurs: (i) final payment has been made; or, (ii) until no person or entity,

other than the City, has an insurable interest in the property required to be covered.

a. The Builders' Risk/Installation Floater insurance must be endorsed so that the
insurance will not be canceled or lapse because of any partial use or occupancy by
the City.

b. The Builders Risk/Installation Floater insurance must include as named insureds, the
City, the Contractor, and all tiers of subcontractors and others with an insurable
interest in the Work who will be named as additional insureds unless they are able
to provide the same level of coverage with the City and Contractor named as
additional insureds. Certificates must contain a provision that the insurance will not
be canceled or materially altered without at least 30 days advance notice to the City.
The City must also be named as a Loss Payee under the Builders’ Risk/Installation
Floater coverage.

c. The Builders Risk/Installation Floater insurance must be written using the Special
Causes of Loss policy form, replacement cost basis.

d. All rights of subrogation under the Builders Risk/Installation Floater insurance are,
by this Contract/Agreement, waived against the City, its officers, officials, agents and
employees.

e. The Contractor is responsible for payment of all deductibles under the Builders’
Risk/Installation Floater insurance policy.

Additional Policy Provisions Required.

A. Self-Insured Retentions or Deductibles. Any self-insured retentions and deductibles must be
declared and approved by the City. If not approved, the City may require that the insurer
reduce or eliminate any deductible or self-insured retentions with respect to the City, its
officers, officials, agents, employees, and volunteers.

1.
2.

The Contractor’s insurance must contain broad form contractual liability coverage.

The Contractor's insurance coverage must be primary insurance with respect to the
City, its officers, officials, agents, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, agents, and employees shall be in excess of
the coverage provided by the Contractor and must not contribute to it.

The Contractor's insurance must apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer's liability.

Coverage provided by the Contractor must not be limited to the liability assumed under
the indemnification provisions of this Agreement.

The policies must contain a severability of interest clause and waiver of subrogation
against the City, its officers, officials, agents, and employees, for losses arising from
Work performed by the Contractor for the City.
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6. The Contractor, its successors and or assigns, are required to maintain Commercial

General Liability insurance as specified in this Agreement for a minimum period of
three years following completion and acceptance of the Work. The Contractor must
submit a Certificate of Insurance evidencing Commercial General Liability insurance
during this three year period containing all the Agreement insurance requirements,
including naming the City of Chandler, its agents, representatives, officers, directors,
officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements
or obligations of this Agreement.

B. Insurance Cancellation During Term of Contract/Agreement.

1.

A.

1.

If any of the required policies expire during the life of this Contract/Agreement, the
Contractor must forward renewal or replacement Certificates to the City within ten days
after the renewal date containing all the required insurance provisions.

Each insurance policy required by the insurance provisions of this Contract/Agreement
shall provide the required coverage and shall not be suspended, voided or canceled
except after 30 days prior written notice has been given to the City, except when
cancellation is for non-payment of premium, then ten days prior notice may be given.
Such notice shall be sent directly to Chandler Law-Risk Management Department, Post
Office Box 4008, Mailstop 628, Chandler, Arizona 85225. If any insurance company
refuses to provide the required notice, the Contractor or its insurance broker shall
notify the City of any cancellation, suspension, non-renewal of any insurance within
seven days of receipt of insurers’ notification to that effect.

City as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities
performed by, or on behalf of, the Contractor including the City's general supervision of
the Contractor; Products and Completed operations of the Contractor; and automobiles
owned, leased, hired, or borrowed by the Contractor.

The City, its officers, officials, agents, and employees must be additional insureds to the
full limits of liability purchased by the Contractor even if those limits of liability are in
excess of those required by this Agreement.
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EXHIBIT D
SPECIAL CONDITIONS

ACCESS TO SECURED FACILITIES

Contract Worker Access Controls, Badge and Key Access Requirements. A Contract Worker shall not be
allowed to begin work in any City facility without: (A) The prior completion and the City's acceptance of
the required background screening; and (B) when required, the Contract Worker's receipt of a City issued
badge. A badge will be issued to a Contract Worker solely for access to the City facility(s) to which the
Contract Worker is assigned. Each Contract Worker who enters a City facility must use the badge issued
to the Contract Worker. Any and all fees associated with security badging will be assessed in compliance
with Chandler City Code §4-22.

Key Access Procedures. If the Contract Worker's services require keyed access to enter a City facility(s), a
separate key issue/return form must be completed and submitted by Contractor for each key issued.

Stolen or Lost Badges or Keys. Contractor shall report lost or stolen badges or keys to the City
immediately. A new badge application or key issue form shall be completed and submitted along with
payment of the applicable fees prior to issuance of a new badge or key.

Return of Badges or Keys. All badges and keys are the property of the City and must be returned to the
City within one business day of when the Contract Worker's access to a City facility is no longer required
to furnish the services under this Agreement. Contractor shall collect a Contract Worker's badge and
key(s) upon the termination of the Contract Worker's employment; when the Contract Worker's services
are no longer required at the particular City facility(s); or upon termination, cancellation or expiration of
this Agreement.

Contractor's default under this Section shall include, but is not limited to the following: (1) Contract
Worker gains access to a City facility(s) without the proper badge or key; (2) Contract Worker uses a
badge or key of another to gain access to a City facility; (3) Contract Worker commences services under
this Agreement without the proper badge, key or Background Screening; (4) Contract Worker or
Contractor submits false information or negligently submits wrong information to the City to obtain a
badge, key or applicable Background Screening; or (5) Contractor fails to collect and timely return
Contract Worker's badge or key upon termination of Contract Worker's employment, reassignment of
Contract Worker to another City facility or upon the expiration, cancellation or termination of this
Agreement. Contractor acknowledges and agrees that the access control, badge and key requirements in
this Section are necessary to preserve and protect public health, safety and welfare. Accordingly,
Contractor agrees to properly cure any default under this Section within three business days from the
date notice of default is sent by the City. The parties agree that Contractor's failure to properly cure any
default under this Section shall constitute a breach of this Section. In addition to any other remedy
available to the City at law or in equity, Contractor shall be liable for and shall pay to the City the sum of
$1,000.00 for each breach by Contractor of this Section. The parties further agree that the sum fixed
above is reasonable and approximates the actual or anticipated loss to the City at the time and making of
this Agreement in the event that Contractor breaches this Section. Further, the parties expressly
acknowledge and agree to the fixed sum set forth above because of the difficulty of proving the City's
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actual damages in the event that Contractor breaches this Section. The parties further agree that three
breaches by Contractor of this Section arising out of any default within a consecutive period of three
months or three breaches by Contractor of this Section arising out of the same default within a period of
12 consecutive months shall constitute a material breach of this Agreement by Contractor and the City
expressly reserves all of its rights, remedies and interests under this Agreement, at law and in equity
including, but not limited to, termination of this Agreement.

1. Contractor and Subcontractor Worker Background Screening. Contractor agrees that all
contract workers and subcontractors (collectively "Contract Worker(s)") that Contractor furnishes
to City under this Agreement will be subject to background and security checks and screening as
set forth in this Section (collectively "Background Screening") at Contractor's sole cost and
expense. As part of the Background Screening, Contractor must provide to a person designated
by the City the name(s), address(es), and phone number(s) of all Contract Workers who will
provide any services under this Agreement. All Contract Workers must comply with these
Background Screening requirements. All Contract Workers must be able to provide proof of the
legal right to work in the United States. The Background Screening provided by Contractor must
comply with all applicable laws, rules, and regulations. Contractor further agrees that the
Background Screening required in this Section is necessary to preserve and protect public health,
safety, and welfare. The Background Screening requirements set forth in this Section are the
minimum requirements for this Agreement. City in no way warrants that these minimum
requirements are sufficient to protect Contractor from any liabilities that may arise out of
Contractor's services under this Agreement or Contractor's failure to comply with this Section.
Therefore, in addition to the specific measures set forth below, Contractor and its Contract
Workers must take such other reasonable, prudent, and necessary measures to further preserve
and protect public health, safety, and welfare when providing services under this Agreement.

2. Background Screening Requirements and Criteria. Before offering or scheduling any services
under this Agreement, Contractor agrees that all Contract Workers, including the Contractor, if
the Contractor is an individual or sole proprietorship, must have successfully passed a
Background Screening in accordance with this Section. Contractor warrants that no person will
be permitted to substitute for a Contract Worker who has satisfied the Background Screening
requirements until the proposed substitute has also satisfied the Background Screening
requirements in this Section. For review and approval, Contractor must submit to a person
designated by the City proof of a completed Background Screening for each Contract Worker
over the age of 18 performing services under this Agreement no fewer than two (2) weeks before
the proposed start date of such Contract Worker's services. The Background Screening must
have been completed within the 12-month period preceding the Contract Worker's start date
under this Agreement and must include the results of a national criminal databased check with
source verification, and a sex offender database search.

3. Additional City Rights Regarding Security Inquiries. In addition to the foregoing, City reserves
the rights but not the obligations to: (1) have a Contract Worker be required to provide
fingerprints and execute such other documentation as may be necessary to obtain criminal
justice information pursuant to A.R.S. 8 41-1750(G)(4); (2) act on newly acquired information
whether or not such information should have been previously discovered; (3) unilaterally change
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its standards and criteria relative to the acceptability of Contract Workers; and (4) object, at any
time and for any reason, to a Contract Worker performing work (including supervision and
oversight) under this Agreement.

4. Contractor Certification. By executing this Agreement, Contractor certifies that Contractor has
read and understands the Background Screening requirements and criteria in this Section and
will fully comply with such requirements. Contractor further certifies that any Background
Screening information to be furnished to City related to Contractor or its Contract Workers will
be complete, current, and accurate. A Contract Worker rejected for work under this Agreement
will not be proposed to perform work under other City contracts or engagements without City's
prior written approval.

5. Terms of This Section Applicable to all of Contractor’s Contracts and Subcontracts.
Contractor must include the terms of this Section for Contract Worker Background Screening in
all contracts and subcontracts for services furnished under this Agreement including, but not
limited to, supervision and oversight services.

6. Materiality of Background Screening Requirements: Indemnity. The Background Screening
requirements of this Section are material to City's entry into this Agreement and any breach of
this Section by Contractor will be deemed a material breach of this Agreement. In addition to the
indemnity provisions set forth in this Agreement, Contractor must defend, indemnify, and hold
harmless City for any and all Claims arising out of this Background Screening Section including,
but not limited to, the disqualification of a Contract Worker by Contractor or City for failure to
satisfy this Section.

7. Continuing Duty, Audit. Contractor's obligations and requirements that Contract Workers
satisfy this Background Screening Section will continue throughout the entire term of this
Agreement. Contractor must notify City immediately of any change to a Background Screening of
a Contract Worker previously accepted by City. Contractor must maintain all records and
documents related to all Background Screenings and City reserves the right to audit Contractor’s
compliance with this Section under the terms of this Agreement.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

1.5, Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval Mo, 2577-0157 (exp. 3131/3020)

Public Reporting Burden for this collecton of information s estmated to average 0.08 hours per respense, incheding the trme for reviewing instructions,
searching exsting data sources, gathering and maintaining the data needed, and completing and reviewing the coliecbion of information. Send
comments reganding this burden estmate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U5, Department of Housing and Urban Development, Washington, D.C.
20:410-3300; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Meon-construction contracts (wathout maintenance) greater
than $100,000 - use Section |;

2} Maintenance confracts (including monroutine maintenance
as defined at 24 CFR B05.200) greater than 52,000 but not
meore than 100,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater tham $100,000 — use Sections | and 1.

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages
(&) All maintenance |aborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and mot less often than semi-monthly, and
without subsequent deduction (except as othenwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretany
of Housing and Urban Development which is attached
herato and made a part hereof. Such laborers and
mechanics shall be paid the sppropriate wage rate on the
wage determination for the classification of work actually
performed, withouwt regard to skill. Laborers or mechanics
performing work in more than one classificaion may be
compensated at the rate specified for each classfication for
the time actually worked therein; provided, that the
employer's payroll records accurately set forth the ime
spent in each dassification in which work is performed. The
wage determination, including any sdditional classifications
and wage rates approved by HUD under subparagraph
1ib}, shall be posted at all imes by the Confractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be sasily
sean by the workers.
(i) Any cl=zzs of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be dassified in conformance with the
wage determination. HUD shall approve an additional
dlassification and wage rate only when the following criteria
have besm met
(1} The work to be performed by the classification
required is not performed by a dassification in the
wage determinaton;
(2} The classification is utilized in the area by the
industry; and
(3) The proposed wage rate bears a reasonable
relaionship to the wage rates contained in the
wage determinaton.
m The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

B

2.

in the classification under this Confract from the first
day on which work is perfommed in the classification.

Withholding of funds

The Confracting Officer, upon his/her cwn action or upon
request of HUUD, shall withhold or cause to be withheld from the
Contractor under this Confract or any other confract subject to
HUC-determined wage rates, with the same prime Contractor,
sa much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contracior or any subcontractor the full amount of wages
reguired by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such viclations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contracior or subcontractor to the respective employees
to whom they are due.

3. Records

4.

{a) The Confractor and each subcontracior shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic
[l  Mame, address and Social Securty Mumber;

(i} Comectwork classification or dassifications;
(i) Hourly rate or rates of monetary wages paid;
(v} Rate or rates of any fringe bensfits provided;
(v} Mumber of daily and weekly hours worked;
[vi} Grosswages eamed;

[wii} Amy deductions made; and

[viii} Actual wages paid.

({b) The Contractor and each subcontractor shall make the
records required under paragraph 3 a) available for
inspeciion, copying. or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employess during working
hours on the job. If the Contractor or any subcontracior
fails to make the required records available, HUD or its
designes may, after written notice to the Contractor, take
such action as may be necessary o cause the suspension
af any further payment, advance or guarantes of funds.

Apprentices and Trainees.

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered inc
i) A bona fide apprenticeship program registered

with the U.5. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Sendces (QATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in hisher first B0 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not indvidually
registered in the program, but who has been
certified by OATELS or & state apprenticeship
agency (where appropnate) to be eligible for
probationary employment as an apprentice; A

[} traines program which has received prior approval,
evidenced by formal certification by the
L5, Department of Labor, ETA; or

) A training/traines program that has received pricr

by HUID.

(b) Each apprentice or traines must be paid at not less than

ic)

the rate specified in the registered or approved program for
the apprentice’sitraines’s level of progress, expressed a5 a
percentage of the joumeyman hourly rate specified in the
applicable wage determination. Apprentices and trainess
chall be paid fimge benefits in accordance with the
provisions of the registered or approved program. [f the
program does not specify fringe bensfits,

apprentices/frainees must be paid the full amount of finge

benefits listed on the wage determination for the applicable
dassificaion

The allowable ratio of apprentices or trainess o
joumeyman on the job site in any craft dassification shall
mot be greater than the ratio permitted to the employer as
fo the entire work force under the approved program.

(d) Any worker employed at an apprentice or traines wage rate

wiho is not registered in an approved program, and any
apprentice or traines performing work an the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wiage determination for the classification of work actually

perfomed.
() Im the event QATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approwval of an apprenticeship or traines program, the
employer will no longer be permitted to utilize
apprenticesfirainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

5. Disputes conceming labor standards

(2]

Disputes arising ocut of the labor standards provisions
contained in Section |1 of this form HUD-5370-C, ather than
those in Paragraph G, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, conceming payment of prevailing
wage rates or proper classification. The procedures in this
saction may be initiated upen HUD's own moticn, upon
referral of the HA, or upon request of the Contractor or
subcontracton(s).

1] A Contractor andior subcontractor or other
imterested party desiring reconsideration of
findings of violation by the HA or HUD relating o
the payment of straight-timme prevailing wages or
classification of work shall reguest such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth thaose findings that are in dispute and the
regsons, induding any affirmative defenses, with
respect to the wiclations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to wihom a request should be made, o the
Regional Labor Relations Officer (HUD). The HA
m or HUD official shall, within G0 days (unless
othersise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall b= addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative deferses,
with respect to the viclations. The Regional Labor
] Relations Officer shall, within 60 days (unless
otheraise indicated in the decision on
reconsideration) after receipt of a timely appsal,
issue a written decision on the findings. A decision
of the Riegional Labor Relations Cfficer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer's decision. Any
appeal to the Director must s=t forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final
(b} Disputes arising cut of the labor standards provisions of
paragraph & shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resoheed in
accordance with the procedures of the U.S. Department of
Labor set forth in 28 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
betwesn the Contractor (or any of its subcontractors) and
the HA, HUD, the U.5. Depariment of Labor, or the
employees or their representatives.

6. Contract Work Hours and Safety Standards Act

The provisions of this paragraph G are applicable only where the
amount of the prime contract exceads $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

{a) Owertime requirements. Mo Contractor or subcontractor
contracting for any part of the Contract work which may
require or imvolve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
wiorkowesk in which he or she is employed on such work to
work in excess of 40 howrs in such workweek unlass such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 howrs in such workweek,

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 8{a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work dome under contract for the District of
Ciolumbia or a termitory, to the District or to such termitory), for
liguidated damages. Such liquidated damages shall be
computed with respect to each individual labarer or
mechamnic, including watchmen and guards, employed in
violafion of the provisions set forth in paragraph (a) of this
dause, in the sum of 310 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workwesek of 40 hours withowt payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

() Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its cwn action or upon
written request of an authorzed representative of the LS.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
fo the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for umpaid
wages and liguidated damages as provided in the
provisions set forth in paragraph (b) of this dause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to indude these
provisions in any lower tier subcontracts. The prime Contractor
shiall be responsible for the compliance by any subcontractor or
loweer tier subcontractor with all the provisions contained in
these dauses.

8. Mon-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
frimge benefits), determined under state law to be prevailing,
with respect to any employes in any trade or position
employed under the Contract, is inapplicable to the contract
and shall mot be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federa prevailing wage rate,
exclusive of any fringe benefits. exceeads the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
Iocality with respect to such trade or position.
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Instructions to Offerors
Non=Construclion

U.S. Department of Housing
and Urban Developmeant
Offieo of Public and indlan Housing

- 0330

1. Preparation of Offars

{a) Offerors are oxpacted to examine the statement of work, the
proposed contract tarme and conditions, and all instructions. Falure
Lo uley e il Lo al Dhvw wlTeror s risk,

(b} Each offeror shall furnish the information required by the solicta-
tien. The offeror shall sign the ofter and pnnt or type it5 namea on tha
cover sheet and each contimuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
ofter, Ofiars signed by an agent shall be accompanied by evidence of
that agent's authorty, unless thal ewvdence hae haan prauiaoely
furnished to the HA,

(&) Dttars for services other than thoee specified will net ke consid-
ared.

2. Submission of Offars

(a) Offers and modifications thereof shall ba submitted in sealed
anvaelopes of packages (1) addressed Lo the office specified in the
solicitation, and (2) showing the tima specified for receipt, the solicita-
tion number, and the name and address of the offeror.

{b) Telegraphic offars will not be considered unbess authorized by the
soficitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, rmodifications or withdrawals will not ba consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(&) I this solicitation ks amended, than all terms and conditions which
are not modified remain unchanged.

{b) Offerors shall acknowledge receipt of any amandments to this
solicitation by
(1) signing and raturning the amendment;
(2) identiiying the amendment number and date in the space
provicded 1of NS pUrpose on e Torm for SUDMITInG an ofer,
{3) lettar or telegram, or
{4} facsimile, if facsimile offars are authorized in the solicitation.

The HAMHUD must receive the acknowledgmenl by the time
speciiad for recedpt of ofters

4, Explanation to Prospective Offerors

Any prospectiva oiferor desiring an explanation or interpretation of the
solicitation, statement of work. ale.. must request it in writing soon
anough to allow a reply to reach all prospective oiferars befora the
submission of their offers. Cral explanations or instructions given
befora the award of the contract will not be nding. Any Information
giventoa prospective offeror conceming a solicitation will ba fumished
prommpdly to all other prospective offarors as an amendment of tha
solicitation, if that information is necessary in submitting offars or ifthe
lack of i wauld be prajudiclal te any sther precpactive affarore.

5. Responsibility of Prospective Contractor

(&) The HA shall award a contract only to a responsibbe prospective
sontracter who Ie able to parform succaesfully undar tha terms and
condiions of the proposed contract. To be determined responsible,
a prospedlive contractor must -
{1) Have adequate financial resources to parform the contrac, or
the ability to oblain them;

(2) Havae a satisfactory parformance record;

(3) Have a satistactory record of integrity and business athics;

(4) Hava a satistactory record of compliance with public policy
(8.9, Equal Employmant Cppanuniy); and

(5} Mot have bean suspended, debarred, or otharwise datarminad
to be incligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
1.5, Government. Current lists of ineligiole contractors are
avallable for inspection at the HAMHUD,

(&) Before an affer is concidered for award, the sfferer may be
requested by the HA fo submit a statement or other documsntation
ragarding any of the foreqoing reguirements. Failure by the offeror to
provide swch additional iInformation may rendear the otferor ineligitle for
awand,

6. Late Submissions, Modifieations, and Withdrawal of Offars

(a) Any offer racalved at the place designated in tha solictation after
the exact time specified for recaipt will not be considered unkess itis
received belore award is made and it -

{1) Was sent by registered or cenified mail not later than the fifth
calendar day belore the date specified for receipt of offers
(@.g., an offer submitted in rezponse 1o a solicRation raquining
receipt of offers by tha 20th of the month must have baan
mialbed by the 15th):

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solelfy 1o mishandling by the
HAMUD aftar racelpt a1 tha HA,

(3) Was sent by LS. Postal Service Express Mall Mexi Day
Service - Poet Offlco to Addrossoe, not later than 5:00 p.m. at
the piace of mailing two warking days prios to the date specified
for receipt of proposals. The term “working days® excludes
weekends and U.5, Federal holidays; ar

{4) Is the only offer recaived.

(b} Any medification of an offer, except a modification resulting from
the HA's request for “best and final” offer (| this solicitation ks a reguest

for proposals), is subject to the same conditions as in subparagraphs

(@)1}, (2}, and {3) of this provision.

(s} A modilication resulting from the HA's request for "best and final”
offar received after the time and date specitied in the request will not
baconsidared unless receivedbefore award andihe late receipl s dus
solely to mishandling by the HA after receipt at tha HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal senl either by registered or
cemified mall s the U5, or Ganadlan Fosial Service postmark both on
the anvalops or wrappar and on he original recaipt from the U.5. or
Canadian Postal Service. Both postmarks must show a legible date
oftha offer, modilication, of withdrawal shall ba processaed as f mallad
late. “Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine imprassion) that is
raadily identifiable without further action as having been supplied and
affixed by employees of the U.5. or Canadian Postal Service on the
data of mailing. Tharetore, offerars should request the postal clerk o
placs a hand cancellatian bul's-2ys pastmark on bath the receipt and
tha anvelope or wWrappar.

i@} I'heonly acceplable evidence to establish the ime of receipt atthe
HA is the timeidale stamp of HA on the offer wrapper of other
documentary evidence of receipt maintained by the | 1A,
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i} Theonly acceptable avidence to establish the date of maiing of a
late offer, modification, or withdrawal sent by Exprass Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
racaiving clerk on the "Express Mail Mext Day Service-Host Ulica to
Addressee” label and the postmark on both the envelope or wrapper
and on U uriginal receipt from e U5, Postal Service. “Postmark”
has tha same maaning as defined n paragraph (c) of this provision,
exciuding pestmarks of the Canadian Postal Service, Therefare,
offerors should request the postal clerk to place a legible hand
cancellation bull's eve postmark on both the receipt and the envelope
o Wrapper.

{g) Motwithstanding paragraph (a) of this provision, a kate modification
of an otherwise successiul offer that makes s tarms mare favorable
fo the HA will be considered at any time f is received and may be
accapled, .

(R} I this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
tabagram (Including mailgram) or lacsimile machine transmisslon
raceivad al any tima belore award. Froposals may Da Winarawn in
parson by a offeror or ts autharized representative it the identity of the
pavsun regquesting withdrawal is satablished and the person oigns a
racaipt for the offer before award, If this sclictation is an invitation for
bids, bids may be wihdrawn at any tima prior to bid opaning.

7. Contract Award

{a) The HA will award a contract rasulting from this solictation to the
raspansibia offeror whose offer conforming to the solicitation wil be
most advantagecus tothe HA, costor price and otherfactors, specified
slsewhere in this solicitation, considerad.

(&) The HA may
{1} reject any or all offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
{3) waive informalities and minor irmegularitias in ofters raceived,
and [4) award more than one contract for all or pan of the
raquiremants stated.

{c) I this salicitation is a request ler proposals, the HA may award a
contract on the basis of initial offers recelved, without discussions,
Therelore, sach initial offer should contain the offerar’s bestiaima trom
& cost or price and technical standpaint.

{d}) A written award or acceplance of olffer malled or otherwise
fumished to the successful offeror within the time for acceptanca
specified in the offer shall result in a binding contract without further
actian oy amner pany. I this solchation |s a regquest or propasals,
belorathe offer's specitied expiration thme, the HA may accept an affer,
whsthar or nat thede are nogotiations after ite receipt, unlass a written
notice of withdrawal is received before award, Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Maither financial data submitted with an affar, nor reprasent atisne
conceming facilfties or financing, will form a part of the resulting
contract,

8. Service of Protest

Any protes! against the award of a contract pursuant to this solictation
shall be sarved on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protas
or o procesd 10 award NOMWINSIANGING SUCh protest snal oa Tna
unless appealed by the protesior.

8. Offer Submission

Ofters shall ba suomitted as follows ard shall be enclosed n & sealed
envelope and addressed to the office spectiied In the solicitation. The
proposal shall show tha hour and date specified In the sclicitation
for recelpt, the solicitation number, and the name and address of
the offaror, on the face of the envelope.

it is very impotant that the offer be properly identitied on the face
of the envelopa as sat forth above in order to insure that the date and
timea of recalpt Is stamped on the face of the ofter envelope. Hecelving
procedures are: date and fima stamp thosa envaiopes idantified as
propusaks aivd deliver them immediatety to the appropriste contracling
official, and only date stamp those envelopes which do not contain
idantification of the contents and deliver tham 1o tha appropriate
procuring aclivity only through the routine mail delivery procedure.

[Desoribe bid or proposal preparation instructions haerec]
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Public Housing Authority Requirements
Section 3

Contractors, Service Providers, Professional & Technical Providers and their
subcontractors are advised that HUD “Section 3" regulations apply.

SectionaOverd

Section 3 of the Housing and Urban Development Act of 1968 (12 U.5.C. 1701u), as
implemented by 24 CFR Part 75, ensures that employment, training, and contracting
opportunities generated by certain HUD-funded projects are directed, to the greatest
extent feasible, toward low-and very-low-income persons, and to businesses that provide
economic opportunities to such persons. The intent of Section 3 is to foster self-sufficiency
and economic mobility by prioritizing local hiring and business participation in HUD-
assisted projects. All contractors and subcontractors engaged in covered projects are
required to make documented good-faith efforts to comply with these provisions and
report on cutcomes in accordance with HUD and Public Housing Agency (PHA)
requirements.

Section 3 Regulations.

The Contractor shall direct economic and employment opportunities to low- and very low-
income persons, particularly those who are recipients of government assistance for housing in
accordance with 24 C.F.R. pt. 75, The Contractor shall report its compliance efforts on Exhibit A-
1, Contractor Reporting for Section 3, and which includes Section 3 Worker Certifications and
Section 3 Business Concern Certifications. The Contractor shall also eertify it has prioritized
opportunities according to order provided in subsections (a) and (b) below and report on its
gualitative efforts under subsection (c) below. THE CONTRACTOR SHALL INCLUDE SECTION 3
REQUIREMENTS IN ALL SUBCONTRACTS AND REQUIRE ALL SUBCONTRACTORS TO REPORT
SECTION 3 WORKERS, SECTION 3 HOURS WORKED, CERTIFY IT HAS PRIORITIZED
OPPORTUNITIES ACCORDING TO THE ORDER PROVIDED IN SUBSECTIONS (A) AND (B) BELOW,
AMND REPORT ON ITS QUALITATIVE EFFORTS UNDER SUBSECTION {C) BELOW. Section 3 does not
apply to material supply contracts.

a. Employment and Training of Section 3 workers. The Contractor and Subcontractors
shall use their best efforts to provide employment and training opportunities generated

by the public housing financial assistance to Section 3 workers in the following order of

priority:
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i. to residents of the public housing projects for which the public housing financial
assistance is expended;

ii. to residents of other public housing projects managed by the public housing
authority that is providing the assistance or for residents of Section E-assisted
housing managed by the public housing authority;

iii. to participants in YouthBuild programs; and

iv. to low- and very low-income persons residing within the metropolitan area (or
nonmetropolitan county) in which the assistance is expended.

b. Subcontracts with Section 3 Business Concerns. The Contractor and Subcontractors
shall use their best efforts to award Subcontracts to business concerns that provide

economic opportunities to Section 3 workers in the following order of priority:

i. toSection 3 business concerns that provide economic opportunities for residents
of the public housing projects for which the assistance is provided:

ii. to Section 3 business concerns that provide economic opportunities for residents
of other public housing projects or Section-8 assisted housing managed by the
public housing authority that is providing the assistance;

iii. to YouthBuild programs; and

iv. to Section 3 business concerns that provide economic opportunities to Section 3
workers residing within the metropolitan area {or nonmetropolitan county) in

which the assistance is provided.

¢. Section 3 Qualitative Efforts, The Contractor and Subcontractor shall engage in the
outreach efforts to generate job applicants who are Section 3 workers, which efforts may
include:

i. providing training or apprenticeship opportunities;

ii. providing technical assistance to help Section 3 workers compete for jobs (e.g.,

resume assistance, coaching);

iii. providing or connecting Section 3 workers with assistance in seeking
employment including: drafting resumes, preparing for interviews, and finding
job opportunities connecting residents to job placement services;

iv. holding one or more job fairs;
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providing or referring Section 3 workers to services supporting work readiness
and retention (e.g., work readiness activities, interview clothing, test fees,
transportation, childcare);

providing assistance to apply for attend community college, a four-year
educational institution, or vocational or technical training;

assisting Section 3 workers to obtain financial literacy training or coaching;

engaging in outreach efforts to identify and secure bids from Section 3 business

concerns;

providing technical assistance to help Section 3 business concerns understand

and bid on contracts;

dividing contracts into smaller jobs to facilitate participation by Section 3
business concerns;

providing bonding assistance, guaranties, or other efforts to support viable bids
from Section 3 business concerns;

promoting use of business registries designed to create opportunities for

disadvantaged and small businesses; and

outreach, engagement, or referrals with the state one-stop system as
defined in Section 121(e)(2) of the Workforce Innovation and Opportunity Act.
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Contractor / Company Name: P.M. Plumbing & Mechanical, Inc.
Project Name / Loeation: Sity of Chandler Poposal HOS-514-5039

1. New Employment/ Training Opportunity
Job Title: Joumeyman Flumber

Opening Date: To be determined based on award
Location (Service Area f Neighborhood): Chandler, AZ
Total Estimated Hours for Position: 10 be determined based on award

2. Outreach Efforts
Pleasa chack all that apply and provide details wheare applicabla:

-{j Posted job notice in local workforce center / job-board serving low-income area
Details: o,

. DComa cted local public housing authority, voucher program, or community
organization serving low-income residents
Details: k-4

-DSs nt notica to Section 3 worker list or registry (if applicable)
Details: k174

Dﬁdvar'tlsed the position in media (print, online, social) focused on law-income /

L—_|1 derserved populations
Details: Mo .

«[Held or participated in a job falr / hiring event targeted to Section 3 workers
Date / Location; _HA&

«[ ] Provided or offered training / apprenticeship / work-readiness suppart (resume help,
interview prep, transporiation, etc)

Details: M

« [Mother: L.Ipnn award PM Plumbing & Memamcal In:: i"PM7 will mm wilh Paragraph C
T RGauine B ECTE d pro WiCE 10 nion 468 consistant
wﬂh the tel‘r'r'rs of the stated a‘rtach men't as wull as the Coller:’true Bargaining Agreemeant
between PR and Local Union 465,
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3. Applicant & Hiring Results

Mame Date Applied | Section 3 If Yes- Hired (Y/M) | # Hours
Worker (YINI | caragnry® worked to
| date

Ta be datermingd baged on award

*Saction 3 Worker categonies (per 24 CFR 75):
-Low- or vary-low ineome ind hvidual
-Employed by a Section 3 Business Concern
outhBuild participant
-{For Targated Saction 3 Workers: also resides in service area/neighborhood)
4. Laboer Hours Summary
« Total labor hours worked on this pesition/prajact: 10 be determined based on award
« Labor hours performed by Section 3 Workers: 19 be determined based on award
- Labor hours performed by Targeted Section 3 Workers: 10 be determined based on award
5. Hbeanchmarks not met, provide qualitative efforts/ impediments (e.g., difficulty
in sourcing qualified Section 3 applleants, geographic or skills constraints, ete.)
P.M. Plurmnbing & Mechanical, Inc. will comply with thie Attachment by wirlue of its staius as a
sighatory confractar with LA Local Union 488, If you require mone information regarding the

intake processes of Local Union 463 you may contect same at 3108 N 24th Streat, Phoenis, AZ
BSM G or by phone at 602-856-8350

Ty
6. Contractor Certification
| hereby certify that to the bast of my knowledge and belief, the outreach and hiring
efforts documented above were conducted in good faith to comply with Section 3
reguirements of 24 CFR Part 75.

Signatu ref_?{@ irit&sfy’“ W

Frinted Name & Title; Bobette Sherrard, Presidant

Date; 21826
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REQUIREMENTS /ATTACHMENT 5

SECTION 3 COMPLIANCE CERTIFICATION
ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW INCOME PERSOMNS

The Section 3 Compliance Certification form is provided to ensure that each entity contracting with the
City of Chandler federally funded projects are aware of the requirements and clauses that will be
required in all Section 3 covered contracts.

The City of Chandler Housing & Redevelopment Division will ensure that the following clauses are
included in all Section 3 covered contracts. The Professional & Technical Service provider will be bound
by its provisions.

Ewvery applicant, recipient, contracting part, Contractor, Professional & Technical Service providers and
subcontractors shall incorporate, or cause to be incorporated, in all Contractors for work in connection
with a Section 3 covered project, the following clause:

A

The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.5. C. 170lu (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance of HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The Professionzl & Technical Service provider agrees to send to each labor organization or
representative of workers with which the Contractor has a collective bargaining agreement
or other understanding, if any, a notice advising the labor organization or workers'
representative of the Professional & Technical Service provider commitments under this
section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number
and job titles subject to hire, avazilability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for
each of the positions; and the anticipated date the work shall begin.

The Professional & Technical Service provider agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The Professional & Technical Service provider will not subcontract with any
subcontractor where the Professional & Technical Service provider has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

The Professional & Technical Service provider will certify that any vacant employment

positions, including training positions, that are filled (1) after the Professional & Technical
Service provider is selected but before the contract is executed, and (2) with persons other
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than those to whom the regulations of 24 CFR part 135 require employment opportunities
to be directed, were not filled to circumvent the Professional & Technical Service providers
obligations under CFR part 135.

F. Moncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

Thiss ferm provides technical specifications as part of the HUD requirements pertaining to Section 3, The
Professional & Technical Service provider that i selected for this project will be required to provide this
form to any subcontractor hired for this project. If you are the selected Professional & Technical Servies
provider fior this project, you must agree to comply with Steps 1, 2 & 3 below:

1. You must sign and date this form for every pay peried in connection with this project and
imclude with your Pay Application, and Davis-Bacon Certified Payroll Report:

2. In connection with this project, you must also complete, sign, date, and submit a progress repart
for every pay period worked, to the City of Chandler.

I have read, understand, and agree to comply with these requirements as stated above.

F.M. Plumbing & Mechanical, Inc.
Campany Mame (please peint]

Bobatte Sherrard
Authorized Name (plegse print)

Praszident

T%’ rson Authorized Lo Sign 1;#:05: print)

Signatiire

Dare:gr“ ! ﬁg g_'cg_{ﬂ
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’. ,‘ CHANDLER
W dTrrLZ0ona
City Clerk Document No.

Public Housing Authority Commission Meeting Date:

CITY OF CHANDLER SERVICES AGREEMENT
PUBLIC HOUSING PLUMBING SERVICES
CITY OF CHANDLER AGREEMENT NO. HO6-914-5039

THIS AGREEMENT (Agreement) is made and entered into by and between the City of Chandler, an Arizona
municipal corporation (City), and Midstate Mechanical, LLC, an Arizona Limited Liability Company
(Contractor), (City and Contractor may individually be referred to as Party and collectively referred to as
Parties), made , 2026 (Effective Date).

RECITALS

A. On or about January 29, 2026, the City issued a solicitation for public housing plumbing services. Under
the solicitation, the City proposes to enter into two related agreements for public housing plumbing
services in various amounts for the prices set forth in each public housing plumbing services agreement.
Although the amount and type of public housing plumbing services purchased by the City may vary, the
total sum for both public housing plumbing services agreements must not exceed $125,000.

B. City proposes to purchase public housing plumbing services from Contractor as more fully described
in Exhibit A, which is attached to and made a part of this Agreement by this reference.

C. Contractor is ready, willing, and able to provide the goods or services described in Exhibit A for the
compensation and fees set forth and as described in Exhibit B, which is attached to and made a part of

this Agreement by this reference.

D. City desires to contract with the Contractor to provide these goods or services under the terms and
conditions set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the mutual promises contained in this
Agreement, City and Contractor agree as follows:

SECTION I: DEFINITIONS
For purposes of this Agreement, the following definitions apply:

Agreement means the legal agreement executed between the City and the Contractor
City means the City of Chandler, Arizona
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Contractor meanstheindividual, partnership, or corporation named in the Agreement
Days means calendar days

May, Should means something that is not mandatory but permissible

Shall, Will, Must means a mandatory requirement

SECTION II: CONTRACTOR'S SERVICES

Contractor must perform in accordance with Exhibit A to the City's satisfaction within the terms and
conditions of this Agreement and within the care and skill that a person who provides similar goods
services in Chandler, Arizona exercises under similar conditions. All goods or services furnished by
Contractor under this Agreement must be performed in a skilled and workmanlike manner. Unless
authorized by the City in writing, all fixtures, furnishings, and equipment furnished by Contractor as part
of the goods or services under this Agreement must be new, or the latest model, and of the most suitable
grade and quality for the intended purpose of the goods or services.

SECTION Ill: PERIOD OF SERVICE
Contractor must perform the services described in Exhibit A for the term of this Agreement.

The term of the Agreement is one year, and begins on April 1, 2026, and ends on March 31, 2027, unless
sooner terminated in accordance with the provisions of this Agreement. The City and the Contractor may
mutually agree to extend the Agreement for up to four additional terms of one year each, or portions
thereof. The City reserves the right, at its sole discretion, to extend the Agreement for up to 60 days
beyond the expiration of any extension term.

SECTION IV: PAYMENT OF COMPENSATION AND FEES

4.1 Unless amended in writing by the Parties, Contractor's compensation and fees must not exceed the
unit prices and amounts as more fully described in Exhibit B for performance approved and accepted by
the City under this Agreement. Contractor must submit requests for payment for goods or services
approved and accepted during the previous billing period and must include, as applicable, detailed
invoices and receipts, a narrative description of the tasks accomplished during the billing period, a list of
any deliverables submitted, and any subcontractor’'s or supplier's actual requests for payment plus
similar narrative and listing of their work. Payment for those goods or services negotiated as a lump sum
will be made in accordance with the percentage of the goods furnished or services completed during the
preceding billing period. Goods or services negotiated as a not-to-exceed fee will be paid in accordance
with the goods furnished or services completed during the preceding month. All requests for payment
must be submitted to the City for review and approval. The City will make payment for approved and
accepted goods or services within 30 days of the City's receipt of the request for payment.

4.2 Applicable Taxes. The Contractor will pay all applicable taxes. The City is subject to all applicable state
and local transaction privilege taxes. To the extent any state and local transaction privilege taxes apply to
sales made under the terms of this Agreement, it is the responsibility of the Contractor to collect and
remit all applicable taxes to the proper taxing jurisdiction of authority.
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4.3 Tax Indemnification. The Contractor and all subcontractors will pay all Federal, state, and local taxes
applicable to its operation and any persons employed by the Contractor. The Contractor will and require
all subcontractors to hold the City harmless from any responsibility for taxes, damages, and interest, if
applicable, contributions required under Federal, state, and local laws and regulations and any other
costs including transaction privilege taxes, unemployment compensation insurance, Social Security, and
Worker's Compensation.

4.4 All prices offered herein shall be firm against any increase for the initial term of the Agreement. Prior
to commencement of subsequent renewal terms, the City may approve a fully documented request for a
price adjustment. The City shall determine whether any requested price increases for extension terms is
acceptable to the City. If the City approves the price increase, the price shall remain firm for the renewal
term for which it was requested. If a price increase is agreed upon by the Parties a written Agreement
Amendment shall be approved and executed by the Parties.

SECTION V: GENERAL CONDITIONS

5.1 Records/Audit. Records of the Contractor's direct personnel payroll, reimbursable expenses
pertaining to this Agreement and records of accounts between the City and Contractor must be kept on
the basis of generally accepted accounting principles and must be made available to the City and its
auditors for up to three years following the City's final acceptance of the goods or services under this
Agreement. The City, its authorized representative, or any federal agency, reserves the right to audit
Contractor's records to verify the accuracy and appropriateness of all cost and pricing data, including
data used to negotiate this Agreement and any amendments. The City reserves the right to decrease the
total amount of Agreement price or payments made under this Agreement or request reimbursement
from the Contractor following final contract payment on this Agreement if, upon audit of the Contractor's
records, the audit discloses the Contractor has provided false, misleading, or inaccurate cost and pricing
data. The Contractor will include a similar provision in all of its contracts with subcontractors providing
goods or services under the Agreement Documents to ensure that the City, its authorized representative,
or the appropriate federal agency, has access to the subcontractors’ records to verify the accuracy of all
cost and pricing data. The City reserves the right to decrease Contract price or payments made on this
Agreement or request reimbursement from the Contractor following final payment on this Agreement if
the above provision is not included in subcontractor agreements, and one or more subcontractors refuse
to allow the City to audit their records to verify the accuracy and appropriateness of all cost and pricing
data. If, following an audit of this Agreement, the audit discloses the Contractor has provided false,
misleading, or inaccurate cost and pricing data, and the cost discrepancies exceed 1% of the total
Agreement billings, the Contractor will be liable for reimbursement of the reasonable, actual cost of the
audit.

5.2 Alteration in Character of Work. Whenever an alteration in the character of work results in a
substantial change in this Agreement, thereby materially increasing or decreasing the scope of work, cost
of goods, cost of performance, or Project schedule, the goods or services will be performed as directed
by the City. However, before any modified work is started, a written amendment must be approved and
executed by the City and the Contractor. Such amendment must not be effective until approved by the
City. Additions to, modifications, or deletions from this Agreement as provided herein may be made, and
the compensation to be paid to the Contractor may accordingly be adjusted by mutual agreement of the
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Parties. It is distinctly understood and agreed that no claim for extra work done or materials furnished by
the Contractor will be allowed by the City except as provided herein, nor must the Contractor do any
work or furnish any materials not covered by this Agreement unless such work is first authorized in
writing. Any such work or materials furnished by the Contractor without prior written authorization will
be at Contractor's own risk, cost, and expense, and Contractor hereby agrees that without written
authorization Contractor will make no claim for compensation for such work or materials furnished.

5.3 Termination for Convenience. The City and the Contractor hereby agree to the full performance
of the covenants contained herein, except that the City reserves the right, at its discretion and
without cause, to terminate or abandon any purchase or service provided for in this Agreement, or
abandon any portion of the Project for which the Contractor has performed. In the event the City
abandons or suspends the purchase or services, or any part of the purchase or services as provided
in this Agreement, the City will notify the Contractor in writing and immediately after receiving such
notice, the Contractor must discontinue advancing the work specified under this Agreement. Upon
such termination, abandonment, or suspension, the Contractor must deliver to the City all drawings,
plans, specifications, special provisions, estimates and other work entirely or partially completed,
together with all unused materials supplied by the City. The Contractor must appraise the goods or
services Contractor has completed and submit Contractor's appraisal to the City for evaluation. The
City may inspect the Contractor's goods or services to appraise the status completed. The
Contractor will receive compensation in full for goods provided or services performed to the date of
such termination. The fee will be paid in accordance with Section IV of this Agreement, and as
mutually agreed upon by the Contractor and the City. If there is no mutual agreement on payment,
the final determination will be made in accordance with the Disputes provision in this Agreement.
However, in no event may the payment exceed the payment set forth in this Agreement nor as
amended in accordance with Alteration in Character of Work. The City will make the final payment
within 60 days after the Contractor has delivered the last of the partially completed items and the
Parties agree on the final payment. If the City is found to have improperly terminated the
Agreement for cause or default, the termination will be converted to a termination for convenience
in accordance with the provisions of this Agreement.

5.4 Termination for Cause. The City may terminate this Agreement for Cause upon the occurrence of any
one or more of the following events: in the event that (a) the Contractor fails to perform pursuant to the
terms of this Agreement, (b) the Contractor is adjudged a bankrupt or insolvent, (c) the Contractor makes
a general assignment for the benefit of creditors, (d) a trustee or receiver is appointed for Contractor or
for any of Contractor’s property (e) the Contractor files a petition to take advantage of any debtor's act, or
to reorganize under the bankruptcy or similar laws, (f) the Contractor disregards laws, ordinances, rules,
regulations or orders of any public body having jurisdiction, or (g) the Contractor fails to cure default
within the time requested. Where Agreement has been so terminated by City, the termination will not
affect any rights of City against Contractor then existing or which may thereafter accrue.

5.5 Indemnification. The Contractor (Indemnitor) must indemnify, defend, save and hold harmless
the City and its officers, officials, agents and employees (Indemnitee) from any and all claims,
actions, liabilities, damages, losses or expenses (including court costs, attorneys' fees and costs of
claim processing, investigation and litigation) (Claims) caused or alleged to be caused, in whole or in
part, by the wrongful, negligent or willful acts, or errors or omissions of the Contractor or any of its
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owners, officers, directors, agents, employees, or subcontractors in connection with this Agreement.
This indemnity includes any claim or amount arising out of or recovered under workers'
compensation law or on account of the failure of the Contractor to conform to any federal, state or
local law, statute, ordinance, rule, regulation or court decree. The Contractor must indemnify
Indemnitee from and against any and all Claims, except those arising solely from Indemnitee's own
negligent or willful acts or omissions. The Contractor is responsible for primary loss investigation,
defense and judgment costs where this indemnification applies. In consideration of the award of
this Agreement, the Contractor agrees to waive all rights of subrogation against Indemnitee for
losses arising from or related to this Agreement. The obligations of the Contractor under this
provision survive the termination or expiration of this Agreement.

5.6 Insurance Requirements. Contractor must procure insurance under the terms and conditions
and for the amounts of coverage set forth in Exhibit C against claims that may arise from or relate to
performance of the work under this Agreement by Contractor and its agents, representatives,
employees, and subcontractors. Contractor and any subcontractors must maintain this insurance
until all of their obligations have been discharged, including any warranty periods under this
Agreement. These insurance requirements are minimum requirements for this Agreement and in no
way limit the indemnity covenants contained in this Agreement. The City in no way warrants that the
minimum limits stated in Exhibit C are sufficient to protect the Contractor from liabilities that might
arise out of the performance of the work under this Agreement by the Contractor, the Contractor’s
agents, representatives, employees, or subcontractors. Contractor is free to purchase such
additional insurance as may be determined necessary.

5.7 Cooperation and Further Documentation. The Contractor agrees to provide the City such other
duly executed documents as may be reasonably requested by the City to implement the intent of
this Agreement.

5.8 Notices. Unless otherwise provided, notice under this Agreement must be in writing and will be
deemed to have been duly given and received either (a) on the date of service if personally served
on the party to whom notice is to be given, or (b) on the date notice is sent if by electronic mail, or (c)
on the third day after the date of the postmark of deposit by first class United States mail, registered
or certified, postage prepaid and properly addressed as follows:

For the City For the Contractor

Name: Raquel McMahon Name: Rick Wagner

Title: Procurement Officer

Title: JOC Sales Manager

Address: 175 S. Arizona Ave.

Address: 1900 E. Riverview Drive

Chandler, AZ 85225

Phoenix, AZ 85034

Phone: 480-782-2400

Phone: 480-349-2718

Email: raquel.mcmahon@chandleraz.gov

Email: rwagner@midstatemechanical.com

5.9 Successors and Assigns. City and Contractor each bind itself, its partners, successors, assigns,
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns, and legal representatives of such other party in respect to all covenants of this Agreement.
Neither the City nor the Contractor may assign, sublet, or transfer its interest in this Agreement
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without the written consent of the other party. In no event may any contractual relation be created
between any third party and the City.

5.10 Disputes. In any dispute arising out of an interpretation of this Agreement or the duties
required not disposed of by agreement between the Contractor and the City, the final determination
at the administrative level will be made by the City Purchasing and Materials Manager.

5.11 Completeness and Accuracy of Contractor's Work. The Contractor must be responsible for the
completeness and accuracy of Contractor's services, data, and other work prepared or compiled
under Contractor's obligation under this Agreement and must correct, at Contractor's expense, all
willful or negligent errors, omissions, or acts that may be discovered. The fact that the City has
accepted or approved the Contractor's work will in no way relieve the Contractor of any of
Contractor's responsibilities.

5.12 Withholding Payment. The City reserves the right to withhold funds from the Contractor's
payments up to the amount equal to the claims the City may have against the Contractor until such
time that a settlement on those claims has been reached.

5.13 City's Right of Cancellation. The Parties acknowledge that this Agreement is subject to
cancellation by the City under the provisions of Section 38-511, Arizona Revised Statutes (A.R.S.).

5.14 Independent Contractor. For this Agreement the Contractor constitutes an independent
contractor. Any provisions in this Agreement that may appear to give the City the right to direct the
Contractor as to the details of accomplishing the work or to exercise a measure of control over the
work means that the Contractor must follow the wishes of the City as to the results of the work only.
These results must comply with all applicable laws and ordinances.

5.15 Project Staffing. Prior to the start of any work under this Agreement, the Contractor must
assign to the City the key personnel that will be involved in furnishing goods or performing services
prescribed in the Agreement. The City may acknowledge its acceptance of such personnel to furnish
goods or perform services under this Agreement. At any time hereafter that the Contractor desires
to change key personnel while performing under the Agreement, the Contractor must submit the
qualifications of the new personnel to the City for prior approval. The Contractor will maintain an
adequate and competent staff of qualified persons, as may be determined by the City, throughout
the performance of this Agreement to ensure acceptable and timely completion of the Scope of
Work. If the City objects, with reasonable cause, to any of the Contractor's staff, the Contractor must
take prompt corrective action acceptable to the City and, if required, remove such personnel from
the Project and replace with new personnel agreed to by the City.

5.16 Subcontractors. Prior to beginning the work, the Contractor must furnish the City for approval
the names of subcontractors to be used under this Agreement. Any subsequent changes are subject
to the City's written prior approval.

5.17 Force Majeure. If either party is delayed or prevented from the performance of any act required
under this Agreement by reason of acts of God or other cause beyond the control and without fault
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of the Party (financial inability excepted), performance of that act may be excused, but only for the
period of the delay, if the Party provides written notice to the other Party within ten days of such act.
The time for performance of the act may be extended for a period equivalent to the period of delay
from the date written notice is received by the other Party.

5.18 Compliance with Federal Laws. Contractor understands and acknowledges the applicability of
the Americans with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug
Free Workplace Act of 1989 to it. The Contractor agrees to comply with these laws in performing this
Agreement and to permit the City to verify such compliance.

5.19 No Israel Boycott. By entering into this Agreement, Contractor certifies that Contractor is not
currently engaged in, and agrees for the duration of the Agreement, not to engage in a boycott of
Israel as defined by state statute.

5.20 Legal Worker Requirements. A.R.S. 8 41-4401 prohibits the City from awarding a contract to any
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A). Therefore,
Contractor agrees Contractor and each subcontractor it uses warrants their compliance with all
federal immigration laws and regulations that relate to their employees and their compliance with§
23-214, subsection A. A breach of this warranty will be deemed a material breach of the Agreement
and may be subject to penalties up to and including termination of the Agreement. City retains the
legal right to inspect the papers of any Contractor’'s or subcontractor's employee who provides
goods or services under this Agreement to ensure that the Contractor and subcontractors comply
with the warranty under this provision.

5.21 Lawful Presence Requirement. A.R.S. 88 1-501 and 1-502 prohibit the City from awarding a
contract to any natural person who cannot establish that such person is lawfully present in the
United States. To establish lawful presence, a person must produce qualifying identification and sign
a City-provided affidavit affirming that the identification provided is genuine. This requirement will
be imposed at the time of contract award. This requirement does not apply to business
organizations such as corporations, partnerships, or limited liability companies.

5.22 Forced Labor of Ethnic Uyghurs Prohibited. By entering into this Agreement, Contractor certifies
and agrees Contractor does not currently use and will not use for the term of this Agreement: (i) the
forced labor of ethnic Uyghurs in the People's Republic of China; or (ii) any goods or services
produced by the forced labor of ethnic Uyghurs in the People's Republic of China; or (iii) any
contractors, subcontractors or suppliers that use the forced labor or any goods or services
produced by the forced labor of ethnic Uyghurs in the People's Republic of China.

5.23 Covenant Against Contingent Fees. Contractor warrants that no person has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, and that no member of the Chandler City Council, or any
City employee has any interest, financially, or otherwise, in Contractor’s firm. For breach or violation
of this warrant, the City may annul this Agreement without liability or, at its discretion, to deduct
from the Agreement price or consideration, the full amount of such commission, percentage,
brokerage, or contingent fee.
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5.24 Non-Waiver Provision. The failure of either Party to enforce any of the provisions of this
Agreement or to require performance of the other Party of any of the provisions hereof must not be
construed to be a waiver of such provisions, nor must it affect the validity of this Agreement or any
part thereof, or the right of either Party to thereafter enforce each and every provision.

5.25 Disclosure of Information Adverse to the City's Interests. To evaluate and avoid potential
conflicts of interest, the Contractor must provide written notice to the City, as set forth in this
Section, of any work or services performed by the Contractor for third parties that may involve or be
associated with any real property or personal property owned or leased by the City. Such notice
must be given seven business days prior to commencement of the services by the Contractor for a
third party, or seven business days prior to an adverse action as defined below. Written notice and
disclosure must be sent to the City's Purchasing and Materials Manager. An adverse action under
this Agreement includes, but is not limited to: (a) using data as defined in the Agreement acquired in
connection with this Agreement to assist a third party in pursuing administrative or judicial action
against the City; or (b) testifying or providing evidence on behalf of any person in connection with an
administrative or judicial action against the City; or (c) using data to produce income for the
Contractor or its employees independently of performing the services under this Agreement,
without the prior written consent of the City. Contractor represents that except for those persons,
entities, and projects identified to the City, the services performed by the Contractor under this
Agreement are not expected to create an interest with any person, entity, or third party project that
is or may be adverse to the City's interests. Contractor's failure to provide a written notice and
disclosure of the information as set forth in this Section constitute a material breach of this
Agreement.

5.26 Data Confidentiality and Data Security. As used in the Agreement, data means all information,
whether written or verbal, including plans, photographs, studies, investigations, audits, analyses,
samples, reports, calculations, internal memos, meeting minutes, data field notes, work product,
proposals, correspondence and any other similar documents or information prepared by, obtained by, or
transmitted to the Contractor or its subcontractors in the performance of this Agreement. The Parties
agree that all data, regardless of form, including originals, images, and reproductions, prepared by,
obtained by, or transmitted to the Contractor or its subcontractors in connection with the Contractor's or
its subcontractor's performance of this Agreement is confidential and proprietary information belonging
to the City. Except as specifically provided in this Agreement, Contractor or its subcontractors must not
divulge data to any third party without the City's prior written consent. Contractor or its subcontractors
must not use the data for any purposes except to perform the services required under this Agreement.
These prohibitions do not apply to the following data provided to the Contractor or its subcontractors
have first given the required notice to the City: (a) data which was known to the Contractor or its
subcontractors prior to its performance under this Agreement unless such data was acquired in
connection with work performed for the City; or (b) data which was acquired by the Contractor or its
subcontractors in its performance under this Agreement and which was disclosed to the Contractor or its
subcontractors by a third party, who to the best of the Contractor's or its subcontractors knowledge and
belief, had the legal right to make such disclosure and the Contractor or its subcontractors are not
otherwise required to hold such data in confidence; or (c) data which is required to be disclosed by virtue
of law, regulation, or court order, to which the Contractor or its subcontractors are subject. In the event
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the Contractor or its subcontractors are required or requested to disclose data to a third party, or any
other information to which the Contractor or its subcontractors became privy as a result of any other
contract with the City, the Contractor must first notify the City as set forth in this Section of the request or
demand for the data. The Contractor or its subcontractors must give the City sufficient facts so that the
City can be given an opportunity to first give its consent or take such action that the City may deem
appropriate to protect such data or other information from disclosure. Unless prohibited by law, within
ten calendar days after completion or termination of services under this Agreement, the Contractor or its
subcontractors must promptly deliver, as set forth in this Section, a copy of all data to the City. All data
must continue to be subject to the confidentiality agreements of this Agreement. Contractor or its
subcontractors assume all liability to maintain the confidentiality of the data in its possession and agrees
to compensate the City if any of the provisions of this Section are violated by the Contractor, its
employees, agents or subcontractors. Solely for the purposes of seeking injunctive relief, it is agreed that
a breach of this Section must be deemed to cause irreparable harm that justifies injunctive relief in court.
Contractor agrees that the requirements of this Section must be incorporated into all subcontracts
entered into by Contractor. A violation of this Section may result in immediate termination of this
Agreement without notice.

5.27 Personal ldentifying Information-Data Security. Personal identifying information, financial
account information, or restricted City information, whether electronic format or hard copy, must be
secured and protected at all times by Contractor and any of its subcontractors. At a minimum,
Contractor must encrypt or password-protect electronic files. This includes data saved to laptop
computers, computerized devices, or removable storage devices. When personal identifying
information, financial account information, or restricted City information, regardless of its format, is
no longer necessary, the information must be redacted or destroyed through appropriate and
secure methods that ensure the information cannot be viewed, accessed, or reconstructed. In the
event that data collected or obtained by Contractor or its subcontractors in connection with this
Agreement is believed to have been compromised, Contractor or its subcontractors must
immediately notify the City contact. Contractor agrees to reimburse the City for any costs incurred
by the City to investigate potential breaches of this data and, where applicable, the cost of notifying
individuals who may be impacted by the breach. Contractor agrees that the requirements of this
Section must be incorporated into all subcontracts entered into by Contractor. It is further agreed
that a violation of this Section must be deemed to cause irreparable harm that justifies injunctive
relief in court. A violation of this Section may result in immediate termination of this Agreement
without notice. The obligations of Contractor or its subcontractors under this Section must survive
the termination of this Agreement.

5.28 Jurisdiction and Venue. This Agreement is made under, and must be construed in accordance
with and governed by the laws of the State of Arizona without regard to the conflicts or choice of law
provisions thereof. Any action to enforce any provision of this Agreement or to obtain any remedy
with respect hereto must be brought in the courts located in Maricopa County, Arizona, and for this
purpose, each Party hereby expressly and irrevocably consents to the jurisdiction and venue of such
court.

5.29 Survival. All warranties, representations, and indemnifications by the Contractor must survive
the completion or termination of this Agreement.
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5.30 Modification. Except as expressly provided herein to the contrary, no supplement, modification,
or amendment of any term of this Agreement will be deemed binding or effective unless in writing
and signed by the Parties.

5.31 Severability. If any provision of this Agreement or the application to any person or circumstance
may be invalid, illegal or unenforceable to any extent, the remainder of this Agreement and the
application will not be affected and will be enforceable to the fullest extent permitted by law.

5.32 Integration. This Agreement contains the full agreement of the Parties. Any prior or
contemporaneous written or oral agreement between the Parties regarding the subject matter is
merged and superseded.

5.33 Time is of the Essence. Time of each of the terms, covenants, and conditions of this Agreement
is hereby expressly made of the essence.

5.34 Date of Performance. If the date of performance of any obligation or the last day of any time
period provided for should fall on a Saturday, Sunday, or holiday for the City, the obligation will be
due and owing, and the time period will expire, on the first day after which is not a Saturday, Sunday
or legal City holiday. Except as may otherwise be set forth in this Agreement, any performance
provided for herein will be timely made if completed no later than 5:00 p.m. (Chandler time) on the
day of performance.

5.35 Third Party Beneficiary. Nothing under this Agreement will be construed to give any rights or
benefits in the Agreement to anyone other than the City and the Contractor, and all duties and
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of
City and the Contractor and not for the benefit of any other party.

5.36 Conflict in Language. All work performed must conform to all applicable City of Chandler codes,
ordinances, and requirements as outlined in this Agreement. If there is a conflict in interpretation
between provisions in this Agreement and those in the Exhibits, the provisions in this Agreement
prevail.

5.37 Document/Information Release. Documents and materials released to the Contractor, which
are identified by the City as sensitive and confidential, are the City's property. The
document/material must be issued by and returned to the City upon completion of the services
under this Agreement. Contractor’'s secondary distribution, disclosure, copying, or duplication in any
manner is prohibited without the City's prior written approval. The document/material must be kept
secure at all times. This directive applies to all City documents, whether in photographic, printed, or
electronic data format.
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5.38 Exhibits. The following exhibits are made a part of this Agreement and are incorporated by
reference:

Exhibit A - Project Description/Scope of Work
Exhibit B - Compensation and Fees

Exhibit C - Insurance Requirements

Exhibit D - Special Conditions

5.39 Special Conditions. As part of the goods furnished or the services Contractor provides under
this Agreement, Contractor agrees to comply with and fully perform the special terms and
conditions set forth in Exhibit D, which is attached to and made a part of this Agreement.

5.40 Cooperative Use of Agreement. In addition to the City of Chandler and with approval of the
Contractor, this Agreement may be extended for use by other municipalities, school districts and
government agencies of the State. Any such usage by other entities must be in accordance with the
ordinance, charter and/or procurement rules and regulations of the respective political entity.

If required to provide services on a school district property at least five times during a month,
Contractor will submit a full set of fingerprints to the school of each person or employee who may
provide such service. The District will conduct a fingerprint check in accordance with A.R.S. 41-1750
and Public Law 92-544 of all Contractors, subcontractors or vendors and their employees for which
fingerprints are submitted to the District. Additionally, the Contractor will comply with the governing
body fingerprinting policies of each individual school district/public entity. Contractor, sub-
contractors, vendors and their employees will not provide services on school district properties until
authorized by the District.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City will not be responsible for any disputes arising out of transactions made by other agencies
who utilize this Agreement.

5.41 Reserved.
5.42 Licenses and Permits. Beginning with the Effective Date and for the full term of this Agreement,

Contractor must maintain all applicable City, state, and federal licenses and permits required to fully
perform Contractor’s services under this Agreement.

5.43 Warranties. Unless otherwise provided in Exhibit D, the Contractor must furnish a one-year
warranty on all work and services performed under this Agreement. Contractor must furnish, or
cause to be furnished, a two-year warranty on all fixtures, furnishings, and equipment furnished by
Contractor, subcontractors, or suppliers under this Agreement. Any defects in design, workmanship,
or materials that do not comply with this Agreement must be corrected by Contractor (including, but
not limited to, all parts and labor) at Contractor’s sole cost and expense. All written warranties and
redlines for as-built conditions must be delivered to the City on or before the City's final acceptance
of Contractor’s services under this Agreement.
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5.44 Liens. The Contractor warrants that the materials supplied under this Agreement are free of liens
and will remain free of liens.

5.45 Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor
warrants that, for one year after acceptance by the City of the materials, they will be (a) of a quality to
pass without objection in the trade under the Agreement description, (b) fit for the intended purposes for
which the materials are used, (¢) within the variations permitted by the Agreement and are of even kind,
quantity, and quality within each unit and among all units, (d) adequately contained, packaged and
marked as the Agreement may require, and (e) conform to the Contractor’s written promises or
affirmations of fact.

5.46 Fitness. The Contractor warrants that any material supplied to City will fully conform to all
requirements of the Agreement and all the Contractor’s representations, and will be fit for all purposes
and uses required by the Agreement.

5.47 Inspection/Testing. The warranties set forth in the Agreement are not affected by the City's
inspection or testing of or payment for the materials by the City.

5.48 Packing and Shipping. The Contractor will be responsible for industry standard packing, which
conforms to requirements of carrier’s tariffs and Interstate Commerce Commission (ICC) regulations.
Containers must be clearly marked as to lot number, destination, address, and purchase order number.

5.49 Delivery. All prices are F.O.B. Destination and include all delivery and unloading at the specified
destinations. The Contractor will retain title and control of all goods until they are delivered and
accepted by the City. All risk of transportation and all related charges will be the responsibility of the
Contractor. All claims for visible or concealed damage will be filed by the Contractor. The City will notify
the Contractor promptly of any damaged goods and will assist the Contractor in arranging for inspection.

5.50 Risk of Loss. The Contractor will bear all loss of conforming material covered under this Agreement
until received by authorized personnel at the location designated in the purchase order or Agreement.
Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials will
remain with the Contractor regardless of receipt.

5.51 Current Products. All products offered in response to this solicitation will be in current and ongoing
production; will have been formally announced for general marketing purposes; will be a model or type
currently functioning in a user (paying customer) environment and capable of meeting or exceeding all
specifications and requirements set forth in the City’s solicitation.

5.52 Annual Usage Report. Upon request, the Contractor will furnish to the City an annual usage report
delineating the acquisition activity governed by the Agreement. The format of the report will be
approved by the City and will disclose the quantity and the dollar value of each agreement item by
individual purchasing unit.

5.53 Catalogs/Agreement Price Listing. As applicable, the Contractor will furnish to all requesting
departments catalogs at no cost, which will outline agreement prices.
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5.54 Emergency Purchases. City reserves the rights to purchase from other sources those items,
which are required on an emergency basis and cannot be supplied immediately by the Contractor.

5.55 Non-Exclusive Agreement. This agreement is for the sole convenience of the City of Chandler.
The City reserves the right to obtain like goods or services from another source when necessary.

5.56 Budget Approval Into Next Fiscal Year. This Agreement will commence on the Effective Date and
continue in full force and effect until it is terminated or expires in accordance with the provisions of this
Agreement. The Parties recognize that the continuation of this Agreement after the close of the City's
fiscal year, which ends on June 30 of each year, is subject to the City Council's approval of a budget that
includes an appropriation for this item as an expenditure. The City does not represent that this budget
item will be actually adopted. This determination is solely made by the City Council at the time Council
adopts the budget.
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This Agreement shall be in full force and effect only when it has been approved and executed by the
duly authorized City officials.

FOR THE CITY FOR THE CONTRACTOR

By: By: Kldé (NW

JOC Sales Manager

Its: Its:

APPROVED AS TO FORM:

By:

City Attorney W()

ATTEST:

By:

City Clerk
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EXHIBIT A
SCOPE OF WORK

SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS:

CONTRACTOR shall provide plumbing repair and/or installation work such as auger/clear toilets and
waste lines, replace P-traps, wax rings, angle stops and all fixtures associated with plumbing; scope drain
lines; locate, repair or replace leaking water and sewer pipes (PVC, galvanic, cast-iron, and copper tubing)
in various housing properties located throughout the City of Chandler.

The Department of Housing & Urban Development (HUD) funds this work. The awarded Contractor shall
comply with the HUD requirements as noted in the HUD documents included as part of this bid packet.
This is a Labor Standards Act in which the contractor shall pay wages in accordance with Wage
Determinations Under the Service Contract Act; see Exhibit E for wage decision. Workers shall receive
the minimum wage rate and fringe benefits for the work classification.

RESPONSE TIME. For non-emergency repairs, CONTRACTOR shall respond within four (4) hours of
receiving call from CITY. For emergency calls, CONTRACTOR shall respond within two (2) hours of
receiving call from CITY.

WORK ESTIMATES AND COMPLETION TIME.

Emergency: CONTRACTOR shall be required to provide either: 1) a price estimate and/or completion
time estimate or 2) commence work with in the two (2) hour response time.

Non-emergency: CONTRACTOR shall be required to provide a price estimate and completion time
estimate within two (2) days of response.

HOURLY RATES. CONTRACTOR shall charge hourly rates listed in Exhibit B. The hourly rates for labor and
equipment shall be paid for time on scene only. No travel or mobilization/de-mobilization charges will be
allowed.

REPLACEMENT PARTS. CONTRACTOR shall charge the mark-up percentage listed in Exhibit B for any
parts and supplies required for repair.

SUBCONTRACTOR REPAIRS. CONTRACTOR shall charge the mark-up percentage listed in Exhibit B for
any subcontractors required to complete the repair.

SUPERVISION BY THE CONTRACTOR. CONTRACTOR shall supervise and direct all work. CONTRACTOR
shall be solely responsible for the means, methods, techniques, sequences and procedures performed.
CONTRACTOR shall employ and maintain on the work a qualified supervisor or superintendent, which
shall be designated CONTRACTOR as CONTRACTOR's representative at the site. The supervisor shall have
full authority to act on behalf of CONTRACTOR and all communications given to the supervisor shall be as
binding as of given to CONTRACTOR. The supervisor shall be present on the site at all times as required
to perform adequate supervision and coordination of the work.
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INSPECTION. Contract Administrator/designee may have CITY staff monitor the work site and report to
the Contract Administrator/designee as to the progress of the Work, the manner in which it is being
performed, and if material furnished and work performed by CONTRACTOR fails to fulfill the
requirements of the Agreement. Contract Administrator/designee may direct the attention of
CONTRACTOR to such failure or infringement but such inspection shall not relieve CONTRACTOR from
any obligation to furnish acceptable materials or to provide completed work that complies with the
Agreement.

In the case of any dispute arising between Contract Administrator/designee and the CONTRACTOR as to
material furnished or the manner of performing work, Contract Administrator/designee shall have the
authority to reject materials or suspend the work until the question and issue can be resolved

CLEANUP. CONTRACTOR shall remove all debris and other materials from the work site after the
completion of work. Contractor shall also restore the work site to the condition prior to beginning work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK. CONTRACTOR shall properly secure the
work site and protect all finished or partially finished work.

DISPOSAL OF WASTE. CONTRACTOR shall be responsible for disposal of all waste and debris, etc. at a
legal off-site location. ANY DISPOSAL OF WASTE PRODUCTS OR UNUSED MATERIALS SHALL CONFORM TO
APPLICABLE FEDERAL, STATE, AND LOCAL REGULATIONS. Copies of disposal documentation shall be
provided to Contract Administrator/designee upon request.
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EXHIBIT B
PRICING
ITEM DESCRIPTION UoM UNIT COST
1 Plumber Hour
$125
2 Plumber’s helper Hour
$95
3 Unclog drain or p-trap
Per Event $330
4 Rooftop clearing of clogged drain Per Event
$430
5 Clear clogged drain through cleanouts Per Event
$330
6 Clear clogged drain by removing toilet Per Event
$430
7 Jet Sewer Line Per Event
$1,060
8 Video Inspection Hour
$150 + $115/hour
Mark Up
9 Over Time (amount added to line 1 and 2 Mark Up Time and a half
for hours worked on a Saturday, Sunday, Dollars
Holidays, and after normal business hours 1. $187.50
7 AM - 4 PM) 2. $142.50
9 Replacement Parts (percentage added to Mark Up
replacement parts) Percentage 20%
10 Subcontractor repairs (percentage added Mark Up
to subcontractor costs) Percentage 20%
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INSURANCE

General.

A.

EXHIBIT C
INSURANCE

At the same time as execution of this Agreement, the Contractor shall furnish the City a
certificate of insurance on a standard insurance industry ACORD form. The ACORD form
must be issued by an insurance company authorized to transact business in the State of
Arizona possessing a current A.M. Best, Inc. rating of A-7, or better and legally authorized to
do business in the State of Arizona with policies and forms satisfactory to City. Provided,
however, the A.M. Best rating requirement shall not be deemed to apply to required
Workers’ Compensation coverage.

The Contractor and any of its subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this Agreement
are satisfied, the insurances set forth below.

The insurance requirements set forth below are minimum requirements for this
Agreement and in no way limit the indemnity covenants contained in this Agreement.

The City in no way warrants that the minimum insurance limits contained in this
Agreement are sufficient to protect Contractor from liabilities that might arise out of the
performance of the Agreement services under this Agreement by Contractor, its agents,
representatives, employees, subcontractors, and the Contractor is free to purchase any
additional insurance as may be determined necessary.

Failure to demand evidence of full compliance with the insurance requirements in this
Agreement or failure to identify any insurance deficiency will not relieve the Contractor
from, nor will it be considered a waiver of its obligation to maintain the required insurance
at all times during the performance of this Agreement.

Use of Subcontractors: If any work is subcontracted in any way, the Contractor shall
execute a written contract with Subcontractor containing the same Indemnification Clause
and Insurance Requirements as the City requires of the Contractor in this Agreement. The
Contractor is responsible for executing the Agreement with the Subcontractor and
obtaining Certificates of Insurance and verifying the insurance requirements.

Minimum Scope and Limits of Insurance. The Contractor shall provide coverage with limits of liability not

less than those stated below.

A.

Commercial General Liability-Occurrence Form. Contractor must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $2,000,000 for each
occurrence, $4,000,000 aggregate. Said insurance must also include coverage for products
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and completed operations, independent contractors, personal injury and advertising injury.
If any Excess insurance is utilized to fulfill the requirements of this paragraph, the Excess
insurance must be “follow form” equal or broader in coverage scope than underlying
insurance.

B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles
Vehicle Liability: Contractor must maintain Business/Automobile Liability insurance with a
limit of $1,000,000 each accident on Contractor owned, hired, and non-owned vehicles
assigned to or used in the performance of the Contractor's work or services under this
Agreement. If any Excess or Umbrella insurance is utilized to fulfill the requirements of this
paragraph, the Excess or Umbrella insurance must be “follow form” equal or broader in
coverage scope than underlying insurance.

C. Workers Compensation and Employers Liability Insurance: Contractor must maintain Workers
Compensation insurance to cover obligations imposed by federal and state statutes having
jurisdiction of Contractor employees engaged in the performance of work or services
under this Agreement and must also maintain Employers’ Liability insurance of not less
than $1,000,000 for each accident and $1,000,000 disease for each employee.

D. Builders’ Risk/Installation Floater Insurance. The Contractor bears all responsibility for loss to
all equipment or Work under construction. Unless waived in writing by the City the
Contractor will purchase and maintain in force Builders’ Risk/Installation Floater insurance
on the entire Work until completed and accepted by the City. This insurance will be Special
Causes of Loss policy form, (minimally including perils of fire, flood, lightning, explosion,
windstorm and hail, smoke, aircraft and vehicles, riot and civil commotion, theft, vandalism,
malicious mischief, and collapse), completed value, replacement cost policy form equal to
the contract price and all subsequent modifications. The Contractor's Builders’
Risk/Installation Floater insurance must be primary and not contributory.

1. Builders’ Risk/Installation Floater insurance must cover the entire Work including
reasonable compensation for architects and Contractors’ services and expenses and
other “soft costs” made necessary by an insured loss. Builders’ Risk/Installation Floater
insurance must provide coverage from the time any covered property comes under the
Contractor's control and or responsibility, and continue without interruption during
course of construction, renovation and or installation, including any time during which
any project property or equipment is in transit, off site, or while on site for future use or
installation. Insured property must include, but not be limited to, scaffolding, false
work, and temporary buildings at the site. This insurance must also cover the cost of
removing debris, including demolition as may be legally required by operation of any
law, ordinance, regulation or code.

2. The Contractor must also purchase and maintain Boiler and Machinery insurance with
the same requirements as Builders' Risk/Installation Floater insurance cited above if the
Work to be performed involves any exposures or insurable property normally covered
under a Boiler and Machinery insurance policy or made necessary as required by law or
testing requirements in the performance of this Contract/Agreement. The Contractor
will be responsible for any and all deductibles under these policies and the Contractor
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waives all rights of recovery and subrogation against the City under the Contractor’'s

Builders' Risk/Installation Floater insurance described herein.

3. Builders' Risk/Installation Floater Insurance must be maintained until whichever of the
following first occurs: (i) final payment has been made; or, (ii) until no person or entity,
other than the City, has an insurable interest in the property required to be covered.

a. The Builders’ Risk/Installation Floater insurance must be endorsed so that the
insurance will not be canceled or lapse because of any partial use or occupancy by
the City.

b. The Builders Risk/Installation Floater insurance must include as named insureds, the
City, the Contractor, and all tiers of subcontractors and others with an insurable
interest in the Work who will be named as additional insureds unless they are able
to provide the same level of coverage with the City and Contractor named as
additional insureds. Certificates must contain a provision that the insurance will not
be canceled or materially altered without at least 30 days advance notice to the City.
The City must also be named as a Loss Payee under the Builders’ Risk/Installation
Floater coverage.

c. The Builders Risk/Installation Floater insurance must be written using the Special
Causes of Loss policy form, replacement cost basis.

d. All rights of subrogation under the Builders Risk/Installation Floater insurance are,
by this Contract/Agreement, waived against the City, its officers, officials, agents and
employees.

e. The Contractor is responsible for payment of all deductibles under the Builders'
Risk/Installation Floater insurance policy.

Additional Policy Provisions Required.

A. Self-Insured Retentions or Deductibles. Any self-insured retentions and deductibles must be
declared and approved by the City. If not approved, the City may require that the insurer
reduce or eliminate any deductible or self-insured retentions with respect to the City, its
officers, officials, agents, employees, and volunteers.

1. The Contractor's insurance must contain broad form contractual liability coverage.

2. The Contractor's insurance coverage must be primary insurance with respect to the
City, its officers, officials, agents, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, agents, and employees shall be in excess of

the coverage provided by the Contractor and must not contribute to it.

3. The Contractor's insurance must apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer's liability.

4. Coverage provided by the Contractor must not be limited to the liability assumed under
the indemnification provisions of this Agreement.
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5. The policies must contain a severability of interest clause and waiver of subrogation

against the City, its officers, officials, agents, and employees, for losses arising from
Work performed by the Contractor for the City.

The Contractor, its successors and or assigns, are required to maintain Commercial
General Liability insurance as specified in this Agreement for a minimum period of
three years following completion and acceptance of the Work. The Contractor must
submit a Certificate of Insurance evidencing Commercial General Liability insurance
during this three year period containing all the Agreement insurance requirements,
including naming the City of Chandler, its agents, representatives, officers, directors,
officials and employees as Additional Insured as required.

If a Certificate of Insurance is submitted as verification of coverage, the City will
reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements
or obligations of this Agreement.

B. Insurance Cancellation During Term of Contract/Agreement.

1.

A.

1.

If any of the required policies expire during the life of this Contract/Agreement, the
Contractor must forward renewal or replacement Certificates to the City within ten days
after the renewal date containing all the required insurance provisions.

Each insurance policy required by the insurance provisions of this Contract/Agreement
shall provide the required coverage and shall not be suspended, voided or canceled
except after 30 days prior written notice has been given to the City, except when
cancellation is for non-payment of premium, then ten days prior notice may be given.
Such notice shall be sent directly to Chandler Law-Risk Management Department, Post
Office Box 4008, Mailstop 628, Chandler, Arizona 85225. If any insurance company
refuses to provide the required notice, the Contractor or its insurance broker shall
notify the City of any cancellation, suspension, non-renewal of any insurance within
seven days of receipt of insurers’ notification to that effect.

City as Additional Insured. The policies are to contain, or be endorsed to contain, the
following provisions:

The Commercial General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions: The City, its officers, officials, agents, and
employees are additional insureds with respect to liability arising out of activities
performed by, or on behalf of, the Contractor including the City's general supervision of
the Contractor; Products and Completed operations of the Contractor; and automobiles
owned, leased, hired, or borrowed by the Contractor.

The City, its officers, officials, agents, and employees must be additional insureds to the

full limits of liability purchased by the Contractor even if those limits of liability are in
excess of those required by this Agreement.
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EXHIBIT D
SPECIAL CONDITIONS

ACCESS TO SECURED FACILITIES

Contract Worker Access Controls, Badge and Key Access Requirements. A Contract Worker shall not be
allowed to begin work in any City facility without: (A) The prior completion and the City's acceptance of
the required background screening; and (B) when required, the Contract Worker's receipt of a City issued
badge. A badge will be issued to a Contract Worker solely for access to the City facility(s) to which the
Contract Worker is assigned. Each Contract Worker who enters a City facility must use the badge issued
to the Contract Worker. Any and all fees associated with security badging will be assessed in compliance
with Chandler City Code 84-22.

Key Access Procedures. If the Contract Worker's services require keyed access to enter a City facility(s), a
separate key issue/return form must be completed and submitted by Contractor for each key issued.

Stolen or Lost Badges or Keys. Contractor shall report lost or stolen badges or keys to the City
immediately. A new badge application or key issue form shall be completed and submitted along with
payment of the applicable fees prior to issuance of a new badge or key.

Return of Badges or Keys. All badges and keys are the property of the City and must be returned to the
City within one business day of when the Contract Worker's access to a City facility is no longer required
to furnish the services under this Agreement. Contractor shall collect a Contract Worker's badge and
key(s) upon the termination of the Contract Worker's employment; when the Contract Worker's services
are no longer required at the particular City facility(s); or upon termination, cancellation or expiration of
this Agreement.

Contractor's default under this Section shall include, but is not limited to the following: (1) Contract
Worker gains access to a City facility(s) without the proper badge or key; (2) Contract Worker uses a
badge or key of another to gain access to a City facility; (3) Contract Worker commences services under
this Agreement without the proper badge, key or Background Screening; (4) Contract Worker or
Contractor submits false information or negligently submits wrong information to the City to obtain a
badge, key or applicable Background Screening; or (5) Contractor fails to collect and timely return
Contract Worker's badge or key upon termination of Contract Worker's employment, reassignment of
Contract Worker to another City facility or upon the expiration, cancellation or termination of this
Agreement. Contractor acknowledges and agrees that the access control, badge and key requirements in
this Section are necessary to preserve and protect public health, safety and welfare. Accordingly,
Contractor agrees to properly cure any default under this Section within three business days from the
date notice of default is sent by the City. The parties agree that Contractor's failure to properly cure any
default under this Section shall constitute a breach of this Section. In addition to any other remedy
available to the City at law or in equity, Contractor shall be liable for and shall pay to the City the sum of
$1,000.00 for each breach by Contractor of this Section. The parties further agree that the sum fixed
above is reasonable and approximates the actual or anticipated loss to the City at the time and making of
this Agreement in the event that Contractor breaches this Section. Further, the parties expressly
acknowledge and agree to the fixed sum set forth above because of the difficulty of proving the City's
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actual damages in the event that Contractor breaches this Section. The parties further agree that three
breaches by Contractor of this Section arising out of any default within a consecutive period of three
months or three breaches by Contractor of this Section arising out of the same default within a period of
12 consecutive months shall constitute a material breach of this Agreement by Contractor and the City
expressly reserves all of its rights, remedies and interests under this Agreement, at law and in equity
including, but not limited to, termination of this Agreement.

1.

Contractor and Subcontractor Worker Background Screening. Contractor agrees that all
contract workers and subcontractors (collectively "Contract Worker(s)") that Contractor furnishes
to City under this Agreement will be subject to background and security checks and screening as
set forth in this Section (collectively "Background Screening") at Contractor’s sole cost and
expense. As part of the Background Screening, Contractor must provide to a person designated
by the City the name(s), address(es), and phone number(s) of all Contract Workers who will
provide any services under this Agreement. All Contract Workers must comply with these
Background Screening requirements. All Contract Workers must be able to provide proof of the
legal right to work in the United States. The Background Screening provided by Contractor must
comply with all applicable laws, rules, and regulations. Contractor further agrees that the
Background Screening required in this Section is necessary to preserve and protect public health,
safety, and welfare. The Background Screening requirements set forth in this Section are the
minimum requirements for this Agreement. City in no way warrants that these minimum
requirements are sufficient to protect Contractor from any liabilities that may arise out of
Contractor’s services under this Agreement or Contractor’s failure to comply with this Section.
Therefore, in addition to the specific measures set forth below, Contractor and its Contract
Workers must take such other reasonable, prudent, and necessary measures to further preserve
and protect public health, safety, and welfare when providing services under this Agreement.

Background Screening Requirements and Criteria. Before offering or scheduling any services
under this Agreement, Contractor agrees that all Contract Workers, including the Contractor, if
the Contractor is an individual or sole proprietorship, must have successfully passed a
Background Screening in accordance with this Section. Contractor warrants that no person will
be permitted to substitute for a Contract Worker who has satisfied the Background Screening
requirements until the proposed substitute has also satisfied the Background Screening
requirements in this Section. For review and approval, Contractor must submit to a person
designated by the City proof of a completed Background Screening for each Contract Worker
over the age of 18 performing services under this Agreement no fewer than two (2) weeks before
the proposed start date of such Contract Worker's services. The Background Screening must
have been completed within the 12-month period preceding the Contract Worker's start date
under this Agreement and must include the results of a national criminal databased check with
source verification, and a sex offender database search.

Additional City Rights Regarding Security Inquiries. In addition to the foregoing, City reserves
the rights but not the obligations to: (1) have a Contract Worker be required to provide
fingerprints and execute such other documentation as may be necessary to obtain criminal
justice information pursuant to A.R.S. 8 41-1750(G)(4); (2) act on newly acquired information
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whether or not such information should have been previously discovered; (3) unilaterally change
its standards and criteria relative to the acceptability of Contract Workers; and (4) object, at any
time and for any reason, to a Contract Worker performing work (including supervision and
oversight) under this Agreement.

4. Contractor Certification. By executing this Agreement, Contractor certifies that Contractor has
read and understands the Background Screening requirements and criteria in this Section and
will fully comply with such requirements. Contractor further certifies that any Background
Screening information to be furnished to City related to Contractor or its Contract Workers will
be complete, current, and accurate. A Contract Worker rejected for work under this Agreement
will not be proposed to perform work under other City contracts or engagements without City's
prior written approval.

5. Terms of This Section Applicable to all of Contractor’'s Contracts and Subcontracts.
Contractor must include the terms of this Section for Contract Worker Background Screening in
all contracts and subcontracts for services furnished under this Agreement including, but not
limited to, supervision and oversight services.

6. Materiality of Background Screening Requirements: Indemnity. The Background Screening
requirements of this Section are material to City's entry into this Agreement and any breach of
this Section by Contractor will be deemed a material breach of this Agreement. In addition to the
indemnity provisions set forth in this Agreement, Contractor must defend, indemnify, and hold
harmless City for any and all Claims arising out of this Background Screening Section including,
but not limited to, the disqualification of a Contract Worker by Contractor or City for failure to
satisfy this Section.

7. Continuing Duty, Audit. Contractor's obligations and requirements that Contract Workers
satisfy this Background Screening Section will continue throughout the entire term of this
Agreement. Contractor must notify City immediately of any change to a Background Screening of
a Contract Worker previously accepted by City. Contractor must maintain all records and
documents related to all Background Screenings and City reserves the right to audit Contractor’s
compliance with this Section under the terms of this Agreement.
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General Conditions for Non-Construction
Contracts
Section Il — (With Maintenance Work)

U.5. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval Mo, 2577-0157 [exp. 313 172020

Pubfic Reporting Burden for this coflection of information = estimated to average 0.08 hours per response, inclsding the time for reviewing instructions,
searching exstng data sources, gathering and maintainng the data needed, and completing and reviewing the cofection of information. Send
comments regarding this burden estimate or any other aspect of this collecton of infomation, incheding suggestions for reducing this burden. to the
Reports Management Officer, Office of Information Policies and Systems, U_S. Department of Housing and Urban Development, Washington, D.C.
20410-3800; and to the Ofice of Management and Budpet, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

compieted form o either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Mon-construchion contracts (without maintenance) greater
than $100,000 - use Secon |;

2} Maintenance confracts (including nonroutine mainienance
as defined at 24 CFR BD5.200) greater than 32,000 but not
more than $100,000 - use Section 11, and

3) Maintenance confracts {including nonroutine maintenance),
greater than $100.000 — use Sections | and Il

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

{a) All maintenance |aborers and mechanics employed under
this Contract in the operation of the prmject(s) shall be paid
unconditionally and nat less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by [aw or regulations), the full amount of wages
due & time of payment computed at rates not less than
thiose contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made 3 part hereof. Such laborers and
mechanics shall be paid the sppropriate wage rate on the
wage determination for the dassification of work actaally
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each olassification for
the ime actually worked thersin; provided, that the
employers payroll records accurately s=t forth the fime
spent in each dassification in which work is performed. The
wage determination, including any additional o assifications
and wage rates approved by HUD under subparagraph
1{b}, shall be posied at all imes by the Confractor and its
subcontractors at the site of the work in a prominent and
acressible place where it can be sasily
saan by the workers.

{b) (i) Ay class of laborers or mechanics which is not isted in
tie wage determination and which is to be employed under
the Ciontract shall be dassified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following cntenia
have been met

{1} The work to be performed by the classification
required is not performned by a dassification in the
wiae determinabon;

(2} The classification is utilized in the area by the
i wand

(3} The proposed wage rate bears & reasonable
relafionship to the wage rates contained in the
wiage determninaton.

0] The wage rate determined pursuant to this
paragraph shall be paid to &l workers parforming work

in the classfication under this Confract from the first
day on which work is performed in the classificafion.

Withholding of funds

The Coniracting Cfficer, upon hisfher cwn action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Confract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
sa much of the accrued payments or advances as may be
considerad necessary to pay laborers and mechanics employed
by the Contracior or any subcontractor the full amount of wages
required by this dause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Confract, the Contracting Officer or
HUD may, after written motice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance unt! such viclations have ceased. The
Pubfic Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withhedd for and on account
of the Contractor or subcontracior to the respective employees
to wihom they are due.

3. Records

{a} The Contractor and each subcontracior shall make and
maintain for three (3} years from the completion of the work
records containing the following for each laborer and
mrechanc
M Mame, address and Social Securty Number,

(i} Comectwork classification or dassifications;
(i) Boury rate or rates of monetary wages paid;
(v} Rate or rates of any finge bensfits prowided;
(v} MNumber of daily and weekly hours worked;
(v} Grosswages eamed:

(vii} Any deductions made; and

(wiii} Actual wages paid,

(b} The Contractor and each subcontracior shall make the
records reqmrEd under paragraph 3{a) available for
inspaciion, copying, or transcription by authorized
represani@tives of HUD or the HA and shall permit such
represeniatives to interdiew employess during working
howrs cn the job. IF the Contractor or any subcontractor
fzils to make the required records available, HUD arits
designes may, after written nodice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantes of funds.

4.  Apprentices and Trainees

{a) Apprentices and traineses will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registerad inc
(i) A bona fide apprenticeship program registered

with the LS. Department of Labor, Employment
and Training Administration [ETA), Office of
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Apprenticeship Training. Employer and Labor
Sendces (OATELS), or with & state apprenticeship
agency recognized by OATELS, or if a personiis
employed in hisher first 80 days of probationary
employment 35 an apprentice in such an
apprenticeship program, who is not indhidually
registerad in the program, but who has been
certified by OATELS or 5 state apprenticeship
agency (where appropriate) o be eligible for
probationary employment as an apprentice; A

il trainee program which has received pricr approval,
evidenced by formal cerification by the
U.5. Department of Labor, ETA; or

m A trainimg/traines program that has receved prior

by HUID.

{2} Each apprentice or traines must be paid at not less than

<l

the rate specified in the registered or approved program for
the apprentice’sitraines’s level of progress, expressed as a
percentage of the joumeyman houry rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benafits in accondamce with the
provisions of the registered or approved program. If the

apprentices/irainess must be paid the full amount of fings

benefits isted on the wage determination for the applicable
dlassificaiion

The allowable ratio of apprentices or frainees fo
joumeyman on the job site in any craft dassification shall
mat be greater than the ratio permitted o the employer as
o the entire work force under the approved program.

{d) Any worker employed at an apprentice or frainee wage rate

who is not registered in an approved program, and amy
apprentice or trainee performing work on the job site in
excess of the ratio permitied under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually

perfiormed.
(2} In the event OATELS., a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approva of an apprenticeship or traines program, the
employer will no longer be permitted to utifize
apprenticesfirainess at less than the applicable
predetermined rate for the work performed until an

acceptable program is approved.

5. Disputes conceming labor standards

(=)

Dlisputes arising cut of the labor standards provisions
cantained in Secton |1 of this form HUD-5370-C, other than
those in Paragraph G, shall be subject to the following
procedures, Disputes within the meaning of this paragraph
include disputes betwesn the Contractor {or any of its
subcontractars) and the HA, or HUD, or the employees or
their representatives, conceming payment of prevailing
wage rates or proper classification. The procedures in this
saction may be initiated upen HUD' s own modion, upon
referral of the HA, or upon request of the Contractor or
subcontractons).

3] A Contractor andfor subcontractor or other
interested party desinng reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-fime prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of nofice of findings
issued by the HA or HUD. The request shall s=t

forth those findings that are in dispute and the
reasons, induding any affimmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA
] or HUD official shall, within 80 days {unless
atherwise indicated in the notice of findings) afier
receipt of a timely request for reconsideration,
Issue 3 written decision on the findings of viclabon.
The written decision on reconsideration shall
contain instuctions that any appeal of the decision
shall be addressed to the Regional Labor
Realations Cfficer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Refations Officer
was the deciding official on reconsideration, the
appeal shall be directed fo the Director, Office of
Labor Relations (HULD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor
i) Relations Cfficer shall, within &0 days (unfess
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
Issue 3 written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Oficer's decision. Any
appeal to the Director must s=t forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final
{b} Disputes arising ouwt of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-E3T0C. Such disputes shall be resohved in
accordance with the procedures of the ULS. Department of
Eabor set forth in 28 CFR Parts 5, 8 and 7. Disputes within
the meaning of this paragraph 5(b} include disputes
b=twesen the Contractor (or any of its subcontractors) and
the HA, HUD, the LS. Departiment of Labor, or the
employess o their representatives.

6. Contract Work Hours and Safety Standards Act

The provisions of this paragraph 8 are applicable only where the
amount of the prime contract exceads $100,000. As used in this
paragraph, the terms “laborers” and “mecharnics” includes
watchmen and guands.

{a} Orvertime requirements. Mo Contractor or subcontractor
contracting for any part of the Contract work which may
require or imeolve the employment of laborers or mechanics
shall require or permit any swch laborer or mechanic in any
workweek in which he or she is employed on such work 1o
work in excess of 40 hours in such worlwesk unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 howrs in such workeeek.

(b} Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 8{a}. the Contractor and any
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subcontractor responsible therefor shall be lizble for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States {in the
case of work done under confract for the District of
Caolumbia or a termitory, to the District or to such termitory), for
liguidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, moluding watchmen and guards, employed in
viclafion of the provisions set forth in paragraph {a) of this
dause, in the sum of 310 for 2ach calendar day on which
such individual was required or permitted towork in excess
of the standard workwesk of 40 houwrs withowt payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(=} Withholding for unpaid wages and liquidated damages.
HULD or its designee shall upon its own action or upan
writien request of an authorized representative of the L5,
Depariment of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contracior or subcontractor under any such
Ciontract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
o the Contract Work Hours and Safety Standards Act,
which is held by the same pame Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
prowisions set forth in paragraph (B} of this dause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section || and
alsa a clause requiring the subcontractors to incude these
prowisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontracior or
lowsr tier subcontractor with all the provisions contained in
these dauses.

Mon-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourdy rate and any
frimge benefits), determined under state law to be prevailing.
with respect to any employes in any trade or position
employed under the Contract, is inapplicable to the contract
and shall mot be enforced against the Contractor or any
subbcontracion, with respect o employees engaged under the
confract whenever such non-Federal prevailing wage rate,
exclusive of amy frings benefis, exceads the applicable wags
rate detarmined by the Secretany of HUD io be prevailing in the
locality with respect to such trade or position.
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Instructions to Offerors W Daparanan o Hausing m““
Non=-Construction Offic of Public and Indian Housing !

1. Praparation of Offars

(aj Cffercrs are sxpecied fo examine he siatemant of work, the
proposed cantract terms and conditions, and all instructions. Fallure
o ey s will Lew sl the wlferurs ik,

(b} Each offerar shall furnish the information required by the solicaa-
tion. [he ofleror shall sign the ofter and pnnt or type its namea on the
covarl shaat and each continuation sheet on which it makes an enftry.
Erasures or other changss must ba inifialed by the person signing the
offer. Oflars signed by an agent shall be sccompanied by evidence of
that agent'e authorty, unleee thal suidenca hae bean pravsoely
furmnished to the HA,

(6} Qtters for aarvices ather than thase specifiad will net be consid-
ared.

2. Submission of Offers

(a) Ofters and modifications thereof shall be submitted in sealed
envelopes of packages (1) addressed o the office specilied In the
soficitation, and (2} showing the tima specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b} Telegraphic affers will not ba considered unless authornized by the
soficitation; howewer, oflers may be maodified by writhen or telegraphic
notica.

{c} Facsimile oflers, modiications or withdrawats will not be consid-
ared unless authorized by the solicitation.

3. Amendments to Solicitations

{a) W this solichation = amended, then all tarms and conditions which
are not madified ramain unchanged.

{b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
{2) identifying the amendment number and date in the spaca
provided 1o NI PLUFpGSS an e Torm 1oF SUBMITING an ofer,
(3) letter or telegram, or
{4} lacsimile, If facsimile offars are authorized In the solicitation.
The HAMHUD must receive the acknowledgmeant by tha tima
specified for recedpt of offers

4. Explanation to Prospactive Offarors

Any prospective offeror desiring an explanation or interpretationof the
solicitation, staterment of work, alc., must request it In writing soon
anough o allow a reply to reach all prospective offerars befora the
submission of their offers. Oral explanations or instructicns given
before the award of the contract will not be binding. Any Information
jgivan o a prospective offeror concaming a soficitation will ba fumished
promptly to all other prospective offarors as an amandment of the
solicitation, it that information is necessary in submitting otters or if the
lack of it would be projudiclal to any othar preepoctive ofterore.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who Ie able to parform successtully undar the terms and
condifons af the proposed confract. To be determined responsible,
a prospeclive conftractor must -
{1} Have adequata financial resourcas to perform the contract, or
the ahility to oblain them:;

(2) Have a satislactory parformance racord;

(3} Have n satisiactory record of integrity and business sthics;

(4) Hava a satistactory record of complianca with public policy
(8.9., Equal Emplayment Cppanuniy); and

{5) Mathavebeon suspended, debarred, or otherwise determined
to ba incligible tor award of contracts by the Dopartment of
Housing and Urban Development or any other agency of the
U5, Government. Current lists of insligile contractors are
avallable for inspection at tha HAHUD,

{b} Belere an offer & concldored for award, the offersr may be
requested by the HA 1o submit a statement or other documentation
regarding any of the feregoing reguirements. Fallure by the offeror io
provide suchadditional Information may render the offeror ineligibée tor
avard,

6. Late Submissions, Modifications, and Withdrawal of Offars

(&) Any ofter recalved at the place designated in the solicitation after
the exact time specified for recaipt will not be considered unkess it is
recaived befora award is made and f -

(1) Was sent by registered or cenified mal not later than the fifth
cabendar day before the dale specified for receipt of offers
(@.9., an offer submitted in response 1o a solictation requining
reciipt of offers by tha 20th of tha manth must have bean
malbed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by tedegram or via facsimile, and it is determined by the HA/S
HUD that the iate receipt was due solaly 1o mishandling by the
HAMHUD aftar raceipt an this Ha,;

(3) Was sent by U5, Postal Servica Express Mall Next Day
Service - Paet Offico to Addroecoo, not later than 5:00 pom. at
the place of mailing fwao waorking days prior to the date specified
for recaipt of proposals. Tha term “warking days® axclutes
weekends and U, S, Federal holidays; or

{4} Is the only offer received.

(&)} Any medification of an offer, except 8 modification resulting from
the HA's request for “best and final” offer {if this sobcitation is a request
for proposals), is subject to the same conditions as in subparagraphs
{a)(1). (2), and (3} of this provision.

{c) A modification resulting from the HA's request for "best and final”
offar received after the time and data specified in the request will not
be considared unless received before award andthe [ate receipt s dus
solaly to mishandling by the HA after receipt at the HA.

id) The only acceptable evidence 1o establish the date of malingof a ~

late offer, medification, or withdrawal sent aither by registered or

cenifled mall is ihe U.5. or Canadlian Fosial Service posimarkbothon -

tha envelops or wrappar and on tha original recaipt from the LS. or

Canadian Postal Service. Both postmarks must show a legible date -

arthe offar, moditication, of wihdrawal hall ba processed as f maled
lata.
imprassion (exclusive of a postage meter machine impression) that is
raadily identifiable without further action as having been supplied and

*Postmark” means a printed, stampad, or otherwise placed

affixed by employees of the U.S. or Canadian Postal Service on the

data of malling. Theretore, offerors should request the postal clerk to
placa a hand cancailation bui's-eye pastmark on bath the recalpt and
tha anvelope or wrappar.

i@} I'heonly acceptable evidencs te establish tha ime of receipt atthe
HA iz the timerdate stamp of HA on the offer wrapper or other
documentiary evidence of receipt maintained by the 1A,
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1) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Sarvica-Post Office to Addressens is the date entered by the post office
raciving clark on the *Express Mail Next Day Service-Fost Uftice 1o
Addrasses” label and the postmark on both 1he envelope o wrapper
aned on The urigh}ﬂl TeGEdpl frow e U5, Postal Servics, "Pastmeark”
has tha sama maaning as defined . paragraph (c) of this prowvision,
axchuding postmarks of the Canadlan Postal Service. Theralare,
offerors should request the postal clerk to place a legible hand
cancellation bull's aye postmark on both the receipt and the envelope
Of Wrappsar.

{g) Notwithstanding paragraph (a) of this provision, a kate medification
af @an otherwlse successful offer that makas s terms more favorable
to the HA will be considered al any time |t is recaived and may bo
accepled.

{h) I this solicitation is a reguast for proposals, progosals may be
withdrawn by written notice, or i authorized by this solicitation, by
tobegram (Including maligram) or lacsimile machine Iransmission
recaived at any time belore award. Hroposals may ba WEnarawn in
parson by a offeror or s authorized representative if the identity of the
pursun rogquesting withdrawal is satablished and the person signo a
racaipt for the offer betore award, If this solicitation is an invitation for
bids, bids may ba withdrawn at any tima prior to bid opening.

7. Contract Award

{a} The HA will award a contract resufting from this solictation to the
raspansihia nfferor whose offer cordorming to the soficitation will be
most advantageous to the HA, costor price and other factors, specified
alsawhera in this solicitation, considarad.

(b} Tha HA may
{1} reject any or all offers il such action is in the HA's interest,
{2) accept other than the lowest offer,
{3) walve informalities and minor irregularitias in ofers received,
and (4) award mare Ihan ofe COMPAc Tor all or pan of the
requiremants stated.

(o) It this solichiation 1s a request lor proposals, the HA may awand a
contracd on (he basis of inftial offars recelved, without discussions.
Therelore, sach inilial offer should conain the offeror’s bestierms from
a cost or price and technical standpoint.

(d) A written award or acceplance of olfer mailed or otherwise
fumished to the successiul offeror within the time for acceptance
specified in the offar shall result in a binding contract without further
ASNGN DY AANEr pany. |1 (Nis soloialon |s @ regquest 1or proposals,
befora the offer's specitied expiration time, the HA may accept an offer,
whathar or not thore are negotiations after ite recaipl, unloss o written
notice of withdrawal is received before award, Negotlations conductad
after recaipt of an offer do not constitute a rejection or counteroffer by
the HA.

{8) Maither financial data submittad with an offar, ane reprecentatione
conceming faciities or financing, will form a part of the resulling
contract,

8. Sarvice of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
mant of receipt from the HA at the address shown an the cover of this
solicitation. The datermination of the HA wah regard to such protes!
of 1o procesd 10 Sward noWRNSIANGING Such protest snall oe Tna
unless appealed by the protestor.

8. Offar Submilssion

Citfers shall be submitted as follows amd shall be enclesed i a seabed
anvelope and addrassed to the office specifiad n the solicitation. The
proposal shall show tha hour and date specified In the solicitation
for recalpt, the sclicitation number, and the name and address of
the offaror, on the face of the envelope.

It is vary important that the offer be properly identithed on the face
of the envelopa as sat forth abova in order to insure that the date and
time af recelpt |s stamped on the {ace of the olfer envelope. Hecelving
procadures are date and lime stamp thosa envelopes identfied as
prupsursals ayvd deliver them inwmed| ately to the appropriste contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver tham 1o tha appropriate
procuring activity only through the routine mail delivery procadure.

[Pesoribo bid or propoeal praparation instructions here:]
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Public Housing Authority Requirements
Section 3

Contractors, Service Providers, Professional & Technical Providers and their
subcontractors are advised that HUD “Section 3" regulations apply.

Section 3 Overyi

Section 3 of the Housing and Urban Development Act of 1968 (12 LU.S.C. 1701u), as
implemented by 24 CFR Part 75, ensures that employment, training, and contracting
opportunities generated by cenain HUD-funded projects are directed, to the greatest
extent feasible, toward low-and very-low-income persons, and to businesses that provide
economic opportunities to such persons. The intent of Section 3 is to foster self-sufliciency
and economic mobility by pricritizing local hiring and business participation in HUD-
assisted projects, All contractors and subcontractors engaged in covered projects are
required to make documented good-faith efforts to comply with these provisions and

report on outcomes in accordance with HUD and Public Housing Agency (PHA)
requirements.

Section 3 Regulations.

The Contractor shall direct economic and employment opportunities to low- and very low-
income persons, particularly those who are recipients of government assistance for housing in
accordance with 24 C.FR. pt. 75. The Contractor shall report its compliance efforts on Exhibit A-
1, Contractor Reporting for Section 3, and which includes Section 3 Worker Certifications and
Section 3 Business Concern Certifications, The Contractor shall alse certify it has prioritized
opportunities according to order provided in subsections (a) and (b) below and report on its
qualitative efforts under subsection (c) below. THE CONTRACTOR SHALL INCLUDE SECTION 3
REQUIREMENTS IM ALL SUBCONTRACTS AND REQUIRE ALL SUBCONTRACTORS TO REPORT
SECTION 3 WORKERS, SECTION 3 HOURS WORKED, CERTIFY IT HAS PRIORITIZED
OPPORTUNITIES ACCORDING TO THE ORDER PROVIDED IN SUBSECTIONS (A) AND (B) BELOW,
AND REPORT OM ITS QUALITATIVE EFFORTS UNDER SUBSECTION {C) BELOW., Section 3 does not
apply to material supply contracts.

a. Employment and Training of Section 3 workers. The Contractor and Subcontractors
shall use their best efforts to provide employment and training opportunities generated

by the public housing financial assistance to Section 3 workers in the following order of

priority:
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i. to residents of the public housing projects for which the public housing financial

assistance is expended;

ii. to residents of other public housing projects managed by the public housing
authority that is providing the assistance or for residents of Section 8-assisted
housing managed by the public housing authority;

iii. to participants in YouthBuild programs; and

iv, 1o low- and very low-income persons residing within the metropolitan area {or
nonmetropolitan county) in which the assistance is expended.

b. Subcontracts with Section 3 Business Concerns. The Contractor and Subcontractors
shall use their best efforts to award Subcontracts to business concerns that provide

economic opportunities to Section 3 workers in the following order of priority:

i. toSection 3 business concerns that provide economic opportunities for residents
of the public housing projects for which the assistance is provided:;

il. o Section 3 business concerns that pravide economic opportunities for residents
of other public housing projects or Section-8 assisted housing managed by the
public housing authority that Is providing the assistance;

iii. to YouthBuild programs; and

iv. to Section 3 business concerns that provide economic opportunities to Section 3
waorkers residing within the metropolitan area {or nonmetropolitan county) in
which the assistance is provided.

. Section 3 Qualitative Efforts, The Contractor and Subcontractor shall engage in the
outreach efforts to generate joh applicants who are Section 3 workers, which efforts may
include;

i. providing training or apprenticeship opportunities;

ii. providing technical assistance to help Section 3 workers compete for jobs (e.g.,

resume assistance, coaching);

iii. providing or connecting Section 2 workers with assistance in seeking
employment including: drafting resumes, preparing for interviews, and finding
job opportunities connecting residents 1o job placement services;

iv. holding one or more job fairs;
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providing or referring Section 3 workers to services supporting work readiness
and retention {e.g., work readiness activities, interview clothing, test fees,

transportation, childcare);

providing assistance to apply for attend community college, a four-year
educational institution, or vocational or technical training;

assisting Section 3 warkers to obtain financial literacy training or coaching;

engaging in outreach efforts to identify and secure bids from Section 3 business
concerns;

. providing technical assistance to help Section 3 business concerns understand

and bid on contracts;

dividing contracts into smaller jobs to facilitate participation by Section 3
business concerns;

providing bonding assistance, guaranties, or other efforts to support viable bids
from Section 3 business concerns;

promoting use of business registries designed to create opportunities for
disadvantaged and small businesses; and

outreach, engagement, or referrals with the state one-stop system as
defined in Section 121(e){2} of the Workforce Innovation and Opportunity Act.
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Saction 3 Hiring EHarts Dacumantation Form

Contracior ! Company Mame:
Project Mama f Location:
Dans;

1. Mew Employment' Training Dpparunity
Job Title:
Opening Data:
Loscathon (Safvice Ared | Meighborhoed)!
Total Estimated Houds for Position:

2. Outrpach Efferts
Pledge check &ll that apply and provide details where applicable:

-D Posted job notice in local worklorce cofiter / job-board saiving low-Income afea
Diztails:

« [ |contacted lacal putiic houging SUthority, Wucher pEOEIEM, OF community
ofganizatian serving low-income reside s
Dratails:

s |5ant notice to Section 3 worker st or registey (it applicable)

Dietails:

-|:| Advartised the peaitien inmedia (print, online, social) focused en low-income
[t rmered populations
Details:

tDHElﬂ of participated in g job fair ¢ hifing svent targeted 1o Section 3 workers
Drate f Lacation:

o | Providid ar affered tsaining ¢ apprenticeshiz £ work fesdiness support [fesume hatp,
Interdew prep, rensportetion, eic)

Dietails:

-D:I-H!r:vr:
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3. Applicant & Hiring Results

Name Date Applied | Section 3 If Yes- Hired (Y/N) | # Hours
Worker (Y/N) | Category* worked to
date

*Section 3 Worker categories (per 24 CFR 75):

-Low- or very-low income individual

-Employed by a Section 3 Business Concern

-YouthBuild participant

-(For Targeted Section 3 Workers: also resides in service area/neighborhood)
4. Labor Hours Summary
e Totallabor hours worked on this position/project:
o Labor hours performed by Section 3 Workers:
e Labor hours performed by Targeted Section 3 Workers:
5. If benchmarks not met, provide qualitative efforts/ impediments (e.g., difficulty

in sourcing qualified Section 3 applicants, geographic or skills constraints, etc.)

6. Contractor Certification
| hereby certify that to the best of my knowledge and belief, the outreach and hiring
efforts documented above were conducted in good faith to comply with Section 3
requirements of 24 CFR Part 75.

Signhature: / j —

Printed Name&Title:_K.LL‘A:;ﬂg_C Joc Sales M“"‘*j&/‘“
Date: _2//6/2016
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REQUIREMENTS fATTACHMENT 5

SECTION 3 COMPLIANCE CERTIFICATION
ECOMOMIC OPPORTUNITIES FOR LOW AND VERY LOW INCOME PERSONS

The Section 3 Compliance Certification form is provided to ensure that each entity contracting with the
City of Chandler federally funded projects are aware of the requirements and clauses that will be
reqguired in all Section 3 covered contracts.

The City of Chandler Housing & Redevelopment Division will ensure that the following dauses are
included in all Section 3 covered contracts. The Professional & Technical Service provider will be bound
by its provisions.

Every applicant, recipient, contracting part, Contractor, Professional & Technical Service providers and
subcontractors shall incorporate, or cause to be incorporated, in all Contractors for work in connection
with a Section 3 covered project, the following clause:

A,

The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U5, C. 170lu (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance of HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The Professional & Technical Service provider agrees to send to each labor organization or
representative of workers with which the Contractor has a collective bargaining agreement
or other understanding, if any, a notice advising the labor crganization or workers’
representative of the Professional & Technical Service provider commitments under this
section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualfications for each; and the name and location of the person(s) taking applications for
each of the positions; and the anticipated date the work shall begin.

The Professional & Technical Service provider agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The Professional & Technical Service provider will not subcontract with any
subcontractor where the Professional & Techniczl Service provider has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

The Professional & Technical Service provider will certify that any vacant employment

positicns, including training positions, that are filled {1} after the Professional & Technical
Service provider is selected but before the contract is executed, and (2) with persons other
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than those to whom the regulations of 24 CFR part 135 require employment opportunities
to be directed, were not filled to circumvent the Professional & Technical Service providers
obligations under CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

This form provides technical specifications as part of the HUD requirements pertaining to Section 3. The
Professional & Technical Service provider that is selected for this project will be required to provide this
form to any subcontractor hired for this project. If you are the selected Professional & Technical Service
provider for this project, you must agree to comply with Steps 1, 2 & 3 below:

1. You must sign and date this form for every pay period in connection with this project and
include with your Pay Application, and Davis-Bacon Certified Payroll Report:

2. In connection with this project, you must also complete, sign, date, and submit a progress report
for every pay period worked, to the City of Chandler.

I have read, understand, and agree to comply with these requirements as stated above.

Ml‘A$Lﬂ+’¢ Ml-’—-bt\,au\o.d—u, L»(—C—

Company Name (please print)

Q(c,{,t- ann er

Authorized Name (p‘fease print)

,SOC_ S&L\&S Ma.“/\q_qt__f‘
Title of Person Authorized to Sign (p/eaﬁe print)

= LK ——
- >

Signature

Date:g [é [Zoz.é
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