RESOLUTION 11PRIVATE 
-___

TO APPROVE THE FOURTH AMENDMENT
INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL

SOLID WASTE SERVICES

WHEREAS, The County of Cochise (hereinafter “the County”) and the Cities of Benson, Bisbee, Douglas, Sierra Vista, Tombstone and Willcox (each of which is hereinafter referred to individually as a “City”, and collectively as the “Cities” entered into an Intergovernmental Agreement for Municipal Solid Waste Disposal Services (“the Agreement”) in 1992, which currently remains in effect; and
WHEREAS, this Agreement has proven to be an efficient and cost-effective means for complying with the respective obligations of these parties to provide an appropriate means for the disposal of solid waste; and

WHEREAS, in an effort to reduce the amount of solid waste that is disposed of into the County’s landfill and promote recycling programs within the community, Cities have individually established and implemented recycling programs to include collecting , purchasing recycling processing equipment, marketing, and transporting of recyclable materials; and, 

WHEREAS, the County recognizes its responsibility to dispose of solid waste collected by Cities and to establish diversionary programs, including reuse and recycling of materials that make such programs economically viable; and,

WHEREAS, the County has recently established a regional Materials Recycling Facility (MRF) at the Sierra Vista Urban Transfer Station, as a means of reducing the amount of solid waste delivered to the Western Regional Landfill (WRL); and, 

WHEREAS, it is in the best interest of all parties to consolidate resources and support a single MRF operation that takes advantage of economies of scale associated with processing, marketing and transporting of recyclable materials, collected by Cities; and, 

WHEREAS, Parties agree that, where practical and feasible, Cities shall share recycling processing equipment, with County, that promotes regional recycling efforts as cost effectively and efficiently as possible, reduces the amount of solid waste disposed of in the WRL, and benefits the economic viability of the SYSTEM.

IT IS THEREFORE AGREED THAT:

1. Paragraph II.7 of the Agreement is hereby amended as follows:

The Transfer Station shall include such facilities for recycling, both by the City and by individual users, as can be reasonably provided.  If City owns recycling resources/equipment that could improve the cost effectiveness and efficiency of a regional, County operated MRF and the County requests the use of said recycling resources/equipment, City may lease said recycling resources/equipment to the County, at no cost.  The County shall maintain the recycling resources/equipment in acceptable operating condition, and shall be responsible for any costs associated with the maintenance, repair, and replacement of said recycling resources/equipment.

2. Paragraph VII.6 of the Agreement is hereby amended as follows:

Subject to the review of the RATE REVIEW AND ADVISORY BOARD, certain reusable and recyclable solid waste materials, deposited in a SYSTEM facility or MRF will be exempted from the assessment of a user fee (tip fee) by County.   This exemption of fees applies only when receiving deposits of on the list of acceptable materials.  In cases of deposits being contaminated with other solid waste, to the point of that load hindering efficient processing, normal tipping fees will be assessed.  The COUNTY shall determine which solid waste reusable or recyclable material will be accepted at SYSTEM facilities or MRF that are exempt from fees and provide City with at least sixty days notice thereof.  In the event of a downturn in the recyclable market, the RATE REVIEW AND ADVISORY BOARD will review the fee exemption and may recommend to the Board of Supervisors amending or eliminating the fee exemption. 
3. Except as expressly amended herein, all of the remaining terms and conditions of the Agreement, as amended, shall remain in full force and effect.

4. This Fourth Amendment shall be effective following its approval and execution by all parties and upon its recording with the Cochise County Recorder.  This Third Amendment may be signed by the respective participants in multiple counterparts, each of which shall collectively constitute one and the same instrument, provided that all participants have approved and executed one or more such documents prior to recordation.
IN WITNESS WHEREOF the parties have duly executed this Fourth Amendment.

COCHISE COUNTY




ATTEST:

By: ______________________                              ________________________

Patrick G. Call, Chairman                                        Katie A. Howard

Board of Supervisors                                               Clerk of the Board

DATED:_______________________

CITY OF BENSON






ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

CITY OF BISBEE






ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

CITY OF DOUGLAS





ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

CITY OF SIERRA VISTA





ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

CITY OF TOMBSTONE





ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

CITY OF WILLCOX






ATTEST

By: ____________________




________________

(print name):_______________




City Clerk

(print title):_____________________

DATED: __________________________

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Benson

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Bisbee

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Douglas

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Sierra Vista

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Tombstone

INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:  FOURTH AMENDMENT INTERGOVERNMENTAL AGREEMENT FOR MUNICIPAL SOLID WASTE DISPOSAL SERVICES

The attached agreement, which is an agreement between public agencies, has been reviewed pursuant to A.R.S. 11-952 by the undersigned Deputy County Attorney who has determined that it is in proper form and is within the powers and authority granted under the laws of the State of Arizona to Cochise County.



Approved as to form this ___day of ___________, 2011







EDWARD G. RHEINHEIMER







Cochise County Attorney







By.________________________








Britt W. Hanson








Deputy County Attorney

In accordance with A.R.S. 11-952 this agreement has been reviewed by the undersigned who has determined that this agreement is in appropriate form and within the powers and authority granted to the public body or bodies identified below




This _____day of____________________, 2011







By: ____________________







Public Agency Legal Counsel







City of Willcox

